CITY OF HOMER
HOMER, ALASKA

ORDINANCE B5-/1

AN ORDINANCE of the City of Homer, Alaska,

providing for the issuance and sale of a
special. assessment bond of the City in the
principal amount of $c§§%&;é§§z for the
purpose of providing par 3] the money
required to pay for improvements to the sewar
system in Mattox Subdivision Water and Sawer T
Improvement District; and providing for the

data, form, terms and maturity of said
special assessment bond.

WHEREAS, the City of EHomer, Alaska (hereinafter called the
*City"), has created tha Mattox Subdivision Water and Sewer
Improvement District (bereinafter c¢alled "Mattox Subdivision
Water and Sewer L.I.D.") in the Mattox Subdivision Water and of
tha City in the manner required by lawy and

WHEREAS, the assessment roll of the Mattox Subdivision Water
and Sewer L.I.D. in the total principal amount of $ has
been confirmed by Resolution 85-29 of the Ccity, passed on
April 8, 1985 in the manner required by law; and

WHEREAS , Sz%ﬁéL;LEE?/ of such assessments ware paid during

the period permitte y law for the payment of assessments
without penalty, interests or costs; and

WHEREAS, it is necassary that the City issue itz special
assessment bond in the total principal sum of § in
order to provide part of the money necessary to pay the costs
incurred in the construction, acquisition and installation of
improvements to the sewer system within the area of Mattox
Subdivision Water and Sewer L.I.D.; and

WHEREAS, the City has heratofore antered into an agreement
with the United States of America acting through its Farmers Home
Administration whereby the United States agread to purchase such
bond to be issued; and

WEEREAS, the City deems it advisable and in the best inter-
est of the City that its special assassment bond be issved and
sold to the Farmers Home Administration in fully registered form.

NOW, THEREFORE, THE CITY OF HOMER, ALASKA ordains as fol-
lows:

Saction 1. Definitions. As used in this Ordinance the
following words shall have the following meanings:

O



A e e 4 1 B At 11 gy g

means the amounts levied as
in Mactox Subdivision

a. The word "Rssessments”
special assessments against the properties

Water and Sewer L.I.D. specially benefit

ed by the Project.

Assessments shall include installments therleof and interest and

penalties theraon.

b.
of the City in the principal amount of $_|
and sale of which is authorized herain.

c. The word "City" means the Cit
municipal corporation duly organized and exi
Alaska.

d.
tion of oxdinancas of the City.

e. The words "City Council” mean
of the City as the same shall be duly cond

time,

L. The word "Government® mea
Administration of the United States Departm

g. The words "Guarantee Fund®” me

The word "Bond" means the special assessment bond

, the issuance

of Homer, Alaska, a
ting in the State of

The words "City Code” mean thé published codifica-

the legislative body
titutad from time to

the Farmers Home
t of Agriculture.

the special assass-

ment district guarantee fund of the City established by Section

17.08.090 of the City Code for the purpos
payment of the principal of and interest o
ment bonds of the City,
assessment district funds.

h. The words “Payment Dates™ m
year on which the interest on and instal
the Bond are payable. The Payment Dates
anniversary date o©of the day of delivery
initial purchaser thereof.

i. The word "Project” means the
to the sewer system of the City authorized
to be constructed, acquired and installad
Water and Sewer L.I.D.

j. The word
L.I.D." means the Mattox Subdivision Water

"Mattox Subdivisil

of guaranteeing the
all special assess-

and warrants isswed upon any special

an the days of each
nts ¢f principal of
shall be the annual
of the Bond to the

plan of improvements
by Resoclution

in Mattox Subdivision

on Water and Sewer

and Sewer Improvement

District located within the Mattox Subdivisiion area of the City

and duly creatad by Resolution of the

k. Tha words "Special Assessment

City Council.

Fund™ mean the 1985

Mattox Subdivision Water and Sewer Improvement District Fund

created by Section 9 of this ordinance.




Section 2. Authorization of Bond. For the purpose of
providing part of the Zunds necessary to pay the costs of the
Project and incidental to the issuance of the Bond, the City
shall issue and sell its special agsessment bond in the principal
amount of § .

Saction 3. Description of the Bond. The Bond shall be
dasignated "City of Bomer, Alaska, Mattox Subdivision Water and
Sewer Improvement District Bond, 1985," shall be dated as of the
date of dalivery to the Government, shall be issuved in the form
of a single bond numberad R~3 in the principal sum of
-] , shall be fully registered, shall bear interest on
unpaid installments payable annually on the Payment Dates (com-
mencing on the first such day following delivery of the Bond) in
each year at the rate of 9,.625% per annum and shall matures in in-
stallments on the Payment Dataes in each year as follows:

Yaars Amounts

1986
1987
1988
1989
1990
1991
1992
1992
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005

The City Treasurer shall act as authenticating trustee,
rransfaer agent and registrar for the Bond (collectively, the
*Bond Registrar®).

Both principal of and interest on the Bond shall be payable
in lawful money of the United States of America at the office of
the Registrar of the City of Homery provided, howaver, that so
long as the Government is the owner of the Bond, payments of
principal and interest shall he made by the Registrar of the City
directly to the Government at its office serving the City of
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Homer area, Upon final payment, the Bond

for cancellation.

Section 4. Execution ¢of Bond.
behalT of the City by e Mayor of the City
by the City Clerk. Thae Bond shall have
imprassed thareon.

Section 5. Prepa nt Privileges. Th
the right to prapay, without penalty or

portion of the unpaid principal install
chronological order on any interest payment

fection 6. Prepayment Notice. Writt
intended prepayment shall be given to th
least thirty (30) days prior to said
however, that so long as the Bond is he
notica of prepayment shall not ba required.

Saction 7. Form of Bond.
ragistration to

following form:

UNITED STATES OF AMERICA

NO. R-3

STATE OF ALASKA
CITY OF HOMER

tha seal of the

shall bhe surrendered

The Bopd shall be signed on

and shall be attasted
City

City hereby reserves
premium, all or K any
ent of the Bond in
date,

n notice of any such
registarad owner at
repayment; provided,
by the Government,

The Bond apd the certificate of
be endorsed thereon shall b? in substantially the

MATTOX SUBDIVISION WATER AND SEWER IMPROVENENT DISTRICT BOND,

1985

The City of Homer, Alaska (hereinafter

municipal corporation of the State of Alaskq

indebted and for value raceived promises
Home Administration, United States Departm
its successor (hareinafter sometimes called
registerad assignees (hereinafter somaetimes
Payee"), the principal sum of

called the "City"), a
: acknowledges itself
0 pay to the Farmers
nt of Agriculture, or
the "Payee®™), or its
called the “Alternate

DOLLARS

in the following installments at the following times:

Years

1986
1987
1988
1989

Amounts




1990
1991
1992
1993
1994
1995
1996
1997
1998 .
1999 N
2000
2001
2002
2003
2004
2005

in lawful money of the Unites States of America, with interest on
the balanca of said principal from time to time remaining unpaid
from the date hereof at the rate of 9.625% per annum payable
annually on the anniversary date of the day of delivery of the
Bond to the initial Payee, commencing on tha first such day
following delivery hereof ontil all of such principal install-
ments have baen paid or such payment has been duly provided for.

So long as the payee is the registered owner of this bond,
payments of principal and interest shall be made by the Treasurer
of the City of Homer, Alaska, as Bond Registrar directly to the
Payee at the office of the Farmers Homer Administration serving
the City of Homer, Alaska area. So long as an Alternate Payee is
the registered owner hereof, said payments shall be made at the
office of the Treasurer of the City of Homer, Alaska, as Bond

Registrar.

Upon final payment of the principal and interest, this bond
shall be surrendered to the City for cancellation.

Both principal of and interest on this bond are payable
solely out of the special fund of the City known as the "1985
Mattox Subdivision Water and Sewer Improvement District Fund"
(herein called the "Bond Fund") created by Ordinance of
the City (herein called the *sond Ordinance") ‘and the special
agsegsment district guarantee fund of the City creatad by Section
17.08.090 of the City Code.

The City hereby reserves the right on any interest payment
date to prepay any or all of the unpaid principal amount of this
bond. Notice of any such prepayment shall be given at least
thirty days prior to the prepayment date by mailing to the
registered owner of this bond a notice fixing such prepayment
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date, and the amount of the principal to
that so long as this bond is held by the
notice shall not be required.

This bond is secured by special asses
Mattox Subdivision Water and Sewer Improve
by the Resolution of the City against
benefited by the Iimprovements to the water
the City constructed within said District.

Section 17.08.050 of the City Code of H
as follows:

"Neither the holder nor the owner

assessment district bond, interest co
issued against a special assesasment dis
have any claim therefor against the
payment from the special assessment
improvements for which such special ass
bond was issued and except for payment
assassment district guarantee fund of
remedy of the holder or owner of such
ment district bond shall be confined to
of such assessments and to said gquar
City shall not be liable to the holder
such bond, interest coupon or warrant

be prepaid; providaed
Payee, such advance

ments levied in the
ent District created
properties specially
and sewer system of

ar, Alaska provides

£ any special
Ong or warrant
rict fund shall
ty, except for
made for the
ssment district
rom the special
the City. The
spacial assess-
the enforcement
tee fund. The
or owner of any
for any loss to

the said guarantee fund occurring in the lawful opera~-

tion thereof.”

The sources of funds which secure this bond

with particularity in the Bond Ordinance.
the Bond Ordinance for a complete statement
obligations of the City with regard to th
tharefor.

The City hereby covenants and agrees

are set forth
Referance is made to
of the covenants and
Ls bond and security

with the owner and

holder of this bond that it will keep an

perform all of the

covenants of this bond and of the Bond Ordinpnce to be by it kept

and performed.

This bond is issued
rander to the Bond Registrar, this bond i
bonds in any authorized denomination of an
bond is transferable only on the records m3
Registrar for that purpose upon the surrende
ragistered owner hereof or nominee or his
agent and only if endorsed in the manner
thereupon a new fully registerad bond of 11
maturity and interest rate shall be issued
exchange therefor.

cost to the registered owner or transfereel

in fully registeted form.

Upon sur-

interchangeable for
qual maturity. This
lintaired by the Bond
r of this bond by the
/her duly authorized
provided heraon, and
ke principal amount,
to the transferee in

Such exchange or transfer shall be without

The City may deem
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the person in whose name this bond is registered to be the
absolute owner hereof for the purpose of receiving payment of the
principal of and interest on the bond and for any and all other
purposes whatsoever,

It is hereby certified and declared that this bond is issued
pursuant to and in strict compliance with the Constitution and
the laws of the State of Alaska and the resolutions and ordi-
nancas of the City, and that all acts, conditions and things
raquired to be done precedent to and in the issuance of this bond
have happened, been done and performed.

IN WITNESS WEBEREQOF, the City of Homer, Alaska, has caused
this bond to be signed by its Mayor, to be attested by its Clerk
and the corporate seal of the City to be impressed hereon, the

day of + 1985.

CITY OF HOMER, ALASKA

By

Mayeor

ATTEST:

Clerk

CERTIFICATE OF AUTHENTICATION

Date of Authentication:

This bond is the bond described in the within-referenced

Ordinance No. of the City of Homer, Alaska, and is the City
of Homer, Alaska, Mattox Subdivision Water and Sewer Improvement
District Bond, 1985, dated » of such City.

CITY OF HOMER .
As Bond Registrar

BY

Authorized Otfficer
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ASSIGNMENT

POR VALUE RECEIVED, the undersignad hpreby sells, assigns
and transfers unto

PLEASE INSERT SOGIAL SECURITY OR TAXPATER wﬁﬁﬁifrtéxmiﬁﬁ NUMBER

OF TRANSFEREE

/ /

TElease print or typewrita name and addressy including zip code,
of Transferee)

the

within bond and does nereby irrevocably conﬂtituta and

appoint ; of ¢ OF
its successor, as Trustae to transiar said Jjond on the books kept

for registration theraof with full power of substitution in the
pramises.

DATED , 19

SIGNATURE GUARANTEED:

NOTE: @ sSignatufe on this Assignment
must correspond wWith the name of the
ragistered owner as it appears upon the
face of the within bond in every parti-
cular, without alteration or anlargement

or any change wha

Section 8. Registration and Transfer |of the Bond. The Bond
Registrarxr shall Keep, or cause tC be kept,|at ts offices suffi-
cient records for the registration and tra sfer of the Bond. The
Bond Registrar is authorized, on behalf of the City, to authen-
ticate and deliver Bonds transferred or e changed in accordance
with the provisions of such Bonds and this [Ordinance and to carry
out all of the Bond Registrar's powers nd duties under this
Ordinance. The Bond may be transferred b the registered owner
thereof, provided that such transfer relates to the entire unpaid
principal amount of the Bond, and any shch transfer shall be
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noted on the bond registration boock of the City in the office of
the Bond Registrar.

Saction 9. Source of Funds for Be%aﬁﬂgnt of Bonds. The
principal of and interest on the Bond s @ payable solely
from the Assessments and from the Guarantee Fund. The Special
Assassment Fund shall constitute a fund for the payment of the
principal of and interest on the Bond. The Assaessments shall be
¢ollected by the Treasurer of the City, shall be deposited in the
following special funds of the City and shall be used solely: for
the purposes spaecified herein.

A. Special Assessment Fund.

There is hereby created a spacial fund of the City to
be known as the 1985 Mattox Subdivision Water and Sewer Improve-
ment District Fund, (herein referred to as "Special Assessment
Fund”) which fund shall be used for no purpose other than re-
demptions and retirement of the Bond issued by tha City to pay
the cost of carrying out the improvements within Mattox Sub-

division Water and Sewer L.I.D. The City Treasurar shall deposit

into tha Special Assassment Fund the Assessments collected and
the proceeds received on the sale of the Bond., BAmounts in the
Special Assessment. Fund shall be axpended and used only for the
following purposes and in the following order of priority:

(1) Redemption of warrants or notes drawn upon

the Special Assessment Fund;
{2) Payment of the costs of the Project;

(3) Payments of the principal of and interest on
the Bond; and

(4) Payments to the Guarantee Fund, but only
after all costs of the Project have been paid and tha principal
of and interest on the Bond have been paid.

B. Guarantee Fund.

There has heratofore been created a Guarantee Fund for
the purpose of guaranteeing the payment of the principal of all
special assessment bonds, interest coupons pertaining thareto,
and warrants issued upon any special assessment district funds.
The City hereby covenants that the Guarantee Fund shall be kept
geparate from all other money and funds of the City; shall be
neld in trust for the uses and purposes herein provided.

(1) Deposits in the Guarantee Fund. The City
hereby further covenants that within five (5) years from the date
of delivery of the Bond it will deposit in the Guarantee Fund an
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amount so that the total funds on hand in

shall not be lass than five percent of the

the Guarantee Fund,
otal of the principal

amounts of the Bond and othar special asspssment bonds of the

city then outstanding.

part of the proceeds of an interfund lecan o
not be raquired to be repaid if,
the balance in the Guarantee Fund would be

however, that said loan shall
after such repayment,
lese than the minimum required by Section
Code or required by the covenants of thisg

paid out of the Guarantee Fund to rede
district bonds, coupons pertaining thereto,
replaced by the City as scon as possibl

available sources.

(2)

Uses of the Guarantee Eund.
Guarantee Fund shall be used to purchase, e

defaulted special assessment bonds of the Qity,

pertaining thereto and special assessment
City.

Upon a payment of any sum £r
the City, as trustee of sald Fund, shall be

rights of the owner or holder of such bond,

warrant so paid, and the proceeds thereof
ments shall become a part of said Guarantee

Section 10. Nonliability of the City.
tha city e specifies as follows:

"Neither the holder nor the gwner of any

assassment district bond, inter
issued against a special assassm
have any claim therefor against
payment £rom the

Said deposits may cpnsist in whole or in

the City; provided,

7.08.090 of the City
rdinance., Any mdnies
apecial assessment
or warrants, shall be
out of any legally

Amounts in the
order presented,
interast coupons
fund warrants of the

om the Guarantee Fund,
subrogated to all the
interest coupon oOr
or underlying assess-
Fund.

Section 17.08.050 of

special
t coupons or warrant
t district fund shall
the City, except £or

improvements for which such spec al assessment district

bond was issued and except for p

special assezsments made for the

ent from the special

assessment district guarantee fynd of the City. The

remedy of the helder or owner O

such special assess-

ment district bond shall be confined to +the enforcement

of such assessments and to sail

gearantea fund. The

City shall not be liable to the holder or owner of any
such bond, intarest coupon or warrant for any loss to

the said guarantee fund occurrin
tion thereof.”

Section 1l1l.
the respective properties in Mattox Subdl
L.I.D. constitute a first lien prior and
except City real property tax liens,

Security of the Bondholder.

in the lawful opera-

Tha Assessments on
islon Water and Sewer
aramount to all liens,

+

upon said properties from
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the time of passaga of Resolution 85-29, confirming the assass-
ment roll on said properties, and the lien is of the same char-
acter, effect and duration as a lien for City real property
taxaes.

The City hereby covenants that it will collect and foreclose
such liens for Assessments in Mattox Subdivision Watar and Sewer
L.I.D. in accordance with the procedures provided in Title 29 of
Alaska Statutes for the collection, foreclosure and enforcement
of municipal tax liens on real property. Such lien is hereby
additionally pledged to secure payment of the principal of and
interest on the Bond, and shall be enforceable in defaunlt of said
payment by the registered cwner of the Bond in any civil action
in the same manner and with the same effect as actions for the
foreclosure of mortgages on real property.

The City hereby further covenants with respect to City owned
lots included in Mattox Subdivision Water and Sewer L.I.D. that
it shall levy and collect taxes suffic¢ient to pay the assessments
against the City owned lots when due and hereby pledges the full
faith and credit of the City that such assessments will be paid
when due into the Special Assessment Fund.

Section 12. Sala of the Bond. The Bond shall be sold to
the Govermment on the terms and conditions specified herein.

Section 13. A%?roval of the Project. The appropriate
officlal of the City is hereby directad to provide the Govermment
with evidence as requested by the Government that the completed
Project is accaptable to all requlatory agencies.

Section 14. Easements and Ri;hts of Waﬁ. Tha City hereby
covenants that it has obtained a ands, rights-of-way, ease-
ments, permits and franchises required for and to complete the
Projact. The appropriate official of the City is hereby au-
thorized to axecute on behalf of the City the following forms for
tha purpose of providing satisfactory evidence to the Govarnment
of such action: Form FmHEA 442-20, "Rights-of-Way Easement;" Form
FmEA 442-21, "Right-of-Way Cartificate;" and Form FmHA 442-22,
"Opinion of Counsel Relative to Rights-of-Way." Such official is
further authorizad to execute additional documents that may be
required by the Government relative to the granting of easements
over private lands in Mattox Subdivision Water and Sewer L.I.D.

Saction 15. Equal Opportunity for Employment. Tha appro-
priate official of tEa City 1is hara%y autEorize% and directed to
axecute for and on behalf of the City, Form FmHA 400-1, entitled
*Equal Opportunity Agreement,” to which is attached an "Equal

Opportunity Clause”.

- 11 -
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Section 16. Non-Discrimination. The |appropriate official
of the City is hereby also authorized and directed to exacute on
behalf of the City, Form FmHA 400-4, entitle "Non=-Discrimination
Agreement” (under Title IV, Civil Rights Act| of 1964).

Section 17. Ordinance As Contract. The provisions of this
Ordinance shall constitute a contract between the City and the
Government so long as any portion of the Bong remains unpaid.

Section 18. Bond Sale Execution. The proper City officjals
ara authorized and directed to do everythipng necessary for the
prompt axecution, issuance and delivery of [the Bond and for the
proper use and application of the proceeds of such sale.

CITY OF HOMER,| ALASKA

By

N . |KE . MAYOR

ATTEST:

Clerk

Reviewed and approved as to form and content:

PRIT C. Shealy
City Manager

Date:

FIRST READING

PUBLIC HEARING

SECOND READING

DATE OF ADOPTION

EFFECTIVE DATE
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