CITY OF HOMER
HOMER, ALASKA

ORDINANCE 85°20

AN ORDINANCE of the City of Homer, Alaska,
providing for the issuance and sale of a
spacial assassment bond of the ity in the
principal amount of $ v for <the
purpose of providing pa o the money
required to pay' for improvements to the saewer
gystem in Oscar Munson Subdivision Sewer
Improvement District; and providing for the
date, form, terms and maturity of said
special assessment bond,

WHEREAS, the City of Homer, Alaska (hereinafter called the
"City”"), has created the Oscar Munson Subdivision Sewer Improve-
ment District (hereinafter called "Oscar Munson Subdivision Sewer
L.I.D.") in the Oscar Munson Subdivision of the City in the
manner required by law; and

WHEREAS, the assessment roll of the Oscar Munson Subdiyision
Sewer L.I.D. in the total principal amount of SIZE' Ej has
been confirmed by Resolution 85-28 of the Cify, passed on
March 25, 1985 in the manner required by law; and

WHEREAS, $§ éJ{ %23?’ of such assessments were pald during
the period permitte v law for the payment of assessments
without penalty, interests or costs; and

WHEREAS, it is necessary that the City issue ,its ecial
assessment bond in the total principal sum of $ éh;m in
order to provide part of the money necessary to pay the costs
incurred in the constructicon, acquisition and installation of
improvements to the sewer system within the area of Oscar Munson
Subdivision Sewer L.I.D.; and

WHEREAS, the City has heretofore entered into an agreement
with the United States of America acting through its Farmers Home
Adninistration whereby the United States agreed to purchase such
bond to be issued; and

WHEREAS, the City deems it advisable and in the best inter-
est of the City that its special assessment bond be issued and
sold to the Farmers Home Administration in fully registered form.

NOW, THEREFORE, THE CITY OF HOMER, ALASKA ordains as £ol-
lows: "

Section 1. Definitions. As used in +this Ordinance the
following words shall have the following meanings:
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a. The word "Assessmants” means the amounts levied as
spacial assessments against the propertips in Oscar Munson
Subdivision Sewer L.I.D, specially benefited by the Project.
Assassments shall include installments theﬂeof and interest and
penalties thereon.

b. The word "Bond” means the special assassment bond
of the City in the principal amount of $_ , the issuance
and sale of which is authorized herein. #

c. The word "City" means the City of Hower, Alaska, a
municipal corporation duly organized and exilsting in the State of
Alaska.

d. The words "City Code” mean the published codifica-
tion of ordinances of the City.

e. The words "City Council"” mean/ the legislative body
of the City as the same shall be duly constituted from time to
tinme.

f. Thae word "Government® means the Farmers Home
Administration of the United States Departm nt of ARgriculture.

g. The words "Guarantee Fund" mean the special assesgs-
ment district quarantee fund of the City stablished by Section
17.08.090 of the City Code for the purpos of guaranteeing the
payment of the principal of and interast all special assess-
mant bonds of the City, and warrants is ued upon any special
assessment district funds. :

h. The words "Payment Dates” mean the days of each
year on which the interest on and installments of principal of
the Bond are payable, The Payment Dates shall be the annual
anniversary date of the day of delivery| of the Bond to the
initial purchaser thereof.

i. The word@ "Project” means thd plan of improvements
to the sewer system of the City authorized by Resolution
to be constructed, acquired and installed in Oscar Munson Sub-
division Sewer L.I.D.

5. The word "Oscar Munson Subdivision Sewer L.I.D."
means the Oscar Munson Subdivision Sewer Improvement District
located within the Oscar Munson Subdivision area of the City and
duly created by Resolution of the City Council.

k. The words "Special Assessment Fund” mean the 1985
Oscar Munson Subdivision Sewer Improvement District Fund created
by Section 9 of this ordinance.




Section 2. Authorization of Bond. For the purposa of
providing part of the funds necessary to pay the costs of the
Project and incidental to the issuance of the Bond, the City
shall issue and sell its special assessment bond in the principal
amount of $ "

Section 3. Description of the Bond. The Bond shall be
designated FCity of Homer, Alaska, Oscar Munson Subdivision Sewer
Improvement District Bond, 1985," shall be dated as of the date
of delivery to the Government, shall be issued in the form of a
single bond numbered R-2 in the principal sum of § '
shall be fully registered, shall bear interest on unpald install-
ments payable annually on the Payment Dates (commencing on the
first such day following delivery of the Bond) in each year at
the rate of 10,5% per annum and shall mature in installments on
the Payment Dates in each year as follows:

Yeaars Amounts

1386
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
20090
2001
2002
2003
2004
2005

The City Treasurer shall act as authenticating trustee,
transfer agent and registrar for the Bond (collectively, the
"Bond Registrar™)}.

Both principal of and interest on the Bond shall be payable
in lawful monay of the United States of America at the office of
tha Registrar of the City of Homer; provided, however, that so
long as the Government is the owner of the Bond, payments of
principal and interest shall be made by the Registrar of the City
directly to the Government at its office serving the City of
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Homer area. Upon £final payment, the Bond
for cancellation.

Section 4. Exaecution of Bond.
behalf o e City by the Mayor of the City
by the City Clerk. The Bond shall have
impressed thareon.

Saection 5. Prepayment Privileges. The
the right to prepay, without penalty or
portion of the unpaid principal installm
chronological order on any interest payment

Section 6. Prepayment Notice, Writte
intended prepayment sFEa%ZI be given to the
least <thirty (30) days prior to said
however,
notice of prepayment shall not be required.

Section 7., Form of Bond.
ragistration to be endorsed theraon shall be
following form:

UNITED STATES OF AMERICA
NO- R-'Z

STATE OF ALASKA
CITY OF BOMER

OSCAR MUNSON SUBDIVISION SEWER IMPROVEMENT

The Borl

Lhall be surrendared

4 shall be signed on
nd shall be attested
e seal of the City

City hereby raserves
ramium, all or . any
nt of thea Bond in
ate.

n notica of any such
registared ownar at
provided,

epayment;
that so long as the Bond is heff.by the Government,

The Bond and the certificate of

in substantially the

DISTRICT BOND, 1985

The City of Homer, Alaska (hertinaftargcalled the "City"), a

municipal corporation of the State of Alask
indebted and for valua received promisas ¢t
Home Administration, United States Daepartme:r
its successor (hereinafter sometimes called
reagigtered assignees (herainafter sometimes
Payee"), the principal sum of

, acknowledges itself
o pay to the Farmers
at of Agriculture, or
the "Payee”), or its
called the "Alternate

DOLLARS

In the following instaliments at the following times:

Years Amo1y
ey o]
1986
1987
1988
1989
1990

nts
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1991
1992
1993
1994
1993
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005

in lawful money of the Unites States of America, with interest on
the balance of said principal from time to time remaining unpaid
from the date hereof at the rate of 10.5% per annum payable
annually on the anniversary date of the day of dalivery of the
Bond to the initial Payee, commencing on the first such day
following delivery hereof until all of such principal install-
ments have been paid or such payment has been duly provided for.

So long as the payee is the registared owner of this bond,
payments of principal and interest shall be made by the Treasurerx
of tha City of Homer, Alaska, as Bond Registrar directly to the
Payea at the office of the Farmers Homer Administration serving
the City of Homer, Alaska area. 3So long as an Alternate Payee is
the registered owner hereof, said payments shall be made at the
offica of the Treasurer of the City of Homer, Alaska, as Bond
Registrar.

Upon final payment of the principal and interest, this bond
shall be surrendered to the City for cancellation.

Both prinecipal of and interest on this bond are payable
solely out of the special fund of the City known as the "1985
Oscar Munson Subdivision Sewer Improvement District Fund” (herein
called the "Bond Fund") created by Ordinance of the City
(herein called the "Bond Ordinance®) and the speclal assessment
district guarantee fund of the City created by Section 17.08,090
of the City Code.

The City hereby reserves the right on any interest payment
date to prepay any or all of the unpaid principal amount of this
bond. Notice of any such prepayment shall be given at least
thirty days prior to the prepayment date by mailing to the
registered owner of this bond a notice fixing such prepayment
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principal to
held by the

data, and the amount of the
that s$o long as this bond is
notice shall not be required.

be prepaid:;

provided

Payee, such advance

This bond is secured by special assessments laevied in the

Oscar Munson Subdivision Sewer Improvement
the Resolution of the City against

benefited by the Improvements to the sewer

constructed within said District.

District created by
propertias specially
system of the City

Saction 17.08.050 of the City Code of Homer, Alaska provides

as follows:

the holder nor the owner
interest co

"Neither
agsassment district bond,

of any special
pons or warrant

issued against a special assessment district fund shall

have any claim therefor against the
payment from the
improvements for which such special as
bond was issued and except for payment
assessment district guarantee fund of
remedy of the holder or owner of such
ment district bond shall be confined tg

of such assessments and to said guar3antee fund.

City shall not be liable to the holder
such bond, interest coupon or warrant

except for

ity,
spacial assessment$s made £or the

essment district
from the special
the City. The
special assess-
the enforcement
The
or owner of any
for any loss to

the said guarantee fund occurring in the lawful opera-

tion thereof.”

Tha sources of funds which secure thi
with particularity in the Bond Ordinance.
the Bond Ordinance for a complete statement
obligations of the City with regard to th
therefor.

The City heréby covenants and agree
holder of this bond that it will keep an

s bond are set forth
Referenca is made to
of the covenants and
is bond and security

with the owner and
perform all of the

covenants of this bond and of the Bond Ordinance to be by it kept

and performed.

Thie bond is issued in fully regist
rander to the Bond Registrar, this bond i
bonds in any authorized denomination of an
bond is transferable only on the records
Registrar for that purpose upon the surrend
registered owner herecf or nominee or hi
agent and only if endorsed in the manner
thereupon a new fully registered bond of 1
maturity and intexest rate shall be issued
exchange tharefor.

cost to the registered owner or transfereg.

ed form. Upon sur-
interchangeakle for
equal maturity.. This

r of this bond by the
/her duly authorized
provided hereon, and
ike principal amount,
to the transferee in

1Eintained by the Bond

such exchange or trangfer shall be without

The City may deem

A

[
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the person in whose name this bond 1is registered to be the
absolute ownar hereof for the purpose of receiving payment of the
principal of and interest on the bond and for any and all other
purposes whatsocaver.

It is hereby certified and declared that this bond is issued
pursuant to and in strict compliance with the Constitution and
the laws of the State of Alaska and the resolutions and ordi-
nancas of the City, and that all acts, conditions and things
required to be done precedent to and in the issuance of this - bond
have happened, been done and performed.

IN WITNESS WHERECOF, the City of Homer, Alaska, has caused
this bond to be signed by its Mayor, to be attested by its Clerk
and the corporate seal of the City to be impressed hereon, the |

day of , 1985,

CITY OF HOMER, ALASKA

By
Mayor N

ATTEST:

Clark

CERTIFICATE OF AUTHENTICATION

Date of Authentication:

This bond is the bond described in the within~referenced
Ordinance No. of the City of Homer, Alaska, and is the City
of Homar, Alaska, Oscar Munson Subdivision Sewer Improvemant
District Bond, 1985, dated . @f such City.

CITY OF HOMER
As Bond Registrar

By

Authorized Officer
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“OF TRANSFEREE

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned Hereby sells, assigns
and transfars unto

PL E T SE ITY TAXPA DENT TION NUMBER

/ /

{Please print or typewrite name and address|, including z1p coda,
of Transferee) ,

the

Within bond and does heraby irrevocably congtitute and
£

appoint o ; or
its successor, as Trustee to transfer said bond on the books kept

for registration therecf with £ull power of substitution in the
premises.

DATED: r 19__ .

SIGNATURE GUARANTEED t:

NOTE: The signatufe on thnis Assignment
must correspond wWith the name of the
registered owner as it appears upon the
faca of the within bond in avery parti-
cular, without alteration or enlargement
or any change whatpver.

Section 8. Registration and Transfer of the Bond. The Bond
Registrar shall keep, or cause to be kept,jat its o ices suffi-
cient records for the registration and transfer of the Bond. The
Bond Registrar is authorized, on behalf of the City, to authen-
ticate and deliver Bonds transferred or exchanged in accordance
with the provisions of such Bonds and this Ordinance and to carry
out all of the Bond Registrar's powers and duties under this
Ordinance. The Bond may be transferred by the registered owner
thereof, provided that such transfer raelatds to the entire unpaid
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principal amount of the Bond, and any such transfer shall be
noted on the bond registration book of the City in the office of
the Bond Registrar.

Saction 9. Source of Funds for Repayment of Bonds. The
principal of and Interest on the Bond sEaf% bBe payable solely
from the Agssassmants and from the Guarantee Fund. The Special
Assessment Fund shall constituta a fund for the payment of the
principal of and interest on the Bond. The Assassments shall be
collected by the Treasurer of the City, shall be depositad in. the
following spacial funds of the City and shall be used solely for
the purposas specified herein.

A, Special Assessment Fund,

Thare is hereby created a special fund of the City to
be known as the 1985 Oscar Munson Subdivision Sewer Improvement
District Fund, (herein referred to as "Special Assessment Fund")
which fund shall be used for no purpose other than redemptions
and retirement of the Bond issued by the City to pay the cost of
carrying out the improvements within Oscar Munson Subdivision
Sewer L.I.D, The City Treasurer shall deposit into the Spacial
Assessment Fund the Assessments collected and the proceeds
receivad on the sale of the Bond. Amounts in the Special Assess-~
ment Fund shall be expended and used only for the following
purposes and in the following order of priority:

{1) Redemption of warrants or noteas drawn upon
the Special Assessment Fund;

(2) Payment of the costs of the Project;

{(3) Payments of the principal of and intarest on
the Bond; and

(4) Payments to the Guarantee Fund, but only
aftar all costs of the Project have been paid and the principal
of and interast on the Bond have been paid.

B. Guarantee Fund.

There has heretofore been created a Guarantee Fund for
the purpose of guaranteeing the payment of the principal of all
special assessment bonds, interest coupons pertaining thereto,
and warrants issued upon any special assassment district funads.
The City hereby covenants that the Guarantee Fund shall be kept
separate from all other money and funds of the City: shall be
held in trust for the uses and purposes herein provided.

19
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heraby further covenants

(1)

at within iive

of delivery of the Bond it will deposit in

amount so that the total funds on hand
ghall not be less than five percent of the

Depoaits in the Guaran

e e —— . — ———my e 4 s

tae Fund. The City

years irom the date
he Guarantas Fund an
+he Guarantee Fungd,
tal of the principal

amounts of tha Bond and other special asspssweant bonds of the

city than cutstanding.
part of the proceed
howaver,
aftear such repayment,
less than the minimum required
Code or required by the covenants of this
paid out of the Guarantee Fund to rede
district bonds, coupons pertaining thereto,
replaced by the City as soon as possibl
available sourcas.

Guarantaee Fund shall be
defaulted special assessmant bonds of the

that

Said deposits may C

loan shall not be raqu
the balance in the G
by Section

said

Usas of the Guarantee
ugad to purcnase,

(2)

pertaining thereto and special assessment

City.

Upon a payment of any sum fr

s of an jinterfund loan o

ngist in whole or in
the City; provided,
ad to be rapaild:- if,
rantee Fund would be
7.08.090 of the City
dinance. Any monies
spacial assessment
or warrants, shall be
out of any legally

und. Amounts in the
e order prasented,
ity, interast coupobs
fund warrants of the

+he Guarantee Fund,

the City, as trustee of said Fund, shall be|subrogated to all the

rights of the owner or holder of such bon
warrant so paid, and the proceeds thareof
ments shall become a part of said Guarantee

Section 10. Nonliability of the City.
the CIty Code specifies as Eo%iows:

the

Saection 11,
respective proparties

"Neither the holder nor the
assessment district bond, intere
issued against a special assessme
have any claim therefor against
payment from the special

, ilnterest coupon or
or undarlying assess-
Fund.

Section 17.08.050 of

er of any special

t coupons or warrant
he district fund shall
the City, except for
made for the

assefsments
improvements for which such spac;hi assessment district

bond was issued and except for pa
assassment district guarantee £u
remedy of the holder or owner of
mant district bond shall ba confi
of such assessments and to said
City shall not be liable to the |
such bond, interast coupon oOr w3
the said guarantee fund occurring
tion thereof."

security of the Bondholda

ent from the special
nd of the City. The

such special assess-
hed to the enforcement
guarantee fund. The
iolder or owner of any
rrant for any loss to
¥ in tha lawful opera-

r. The Assessments on

In Oscar Mun#En Subdivision Sewer




L.I.D. constitute a first lien prior and paramount to all liens,
exceapt City real property tax liens, upon said propertias from
the time of passage of Resolution 85-28, confirming the assess-
ment roll on said properties, and the lien is of the same char-
acter, effect and duration as a liem for City real proparty
taxes.

The City hereby covenants that it will collact and foreclose
such liens for Assessments in Oscar Munson Subdivision Sewer
L.I.D. in accordance with tha procedures provided in Title 29 of
Alaska Statutes for tha collection, foreclosure and enforcement
of municipal tax liens on real property. Such lien is hereby
additionally pledged to secure payment of the principal of and
interest on the Bond, and shall he enforceable in default of said
paymant by the registered owner of the Bond in any civil action
in the same manner and with the same effect as actions for the
foreclosure of mortgages on real property.

The City hereby further covenants with respect to City owned
lots included in Oscar Munson Subdivision Sewer L.I.D. that it
shall levy and collect taxes sufficient to pay the assessments
against the City owned lots when due and hereby pledges the full
faith and credit of the City that such assessments will be paid
when due into the Special Assessment Fund.

Section 12. Sale of the Bond. The Bond shall be sold to
the Government on the terms and conditions specified herein.

Section 13. Approval of the Project. The appropriate
officlal of the City is hereby diracted to provide the Government
with evidence as requested by the Govermment that the completed
Project is acceptable to all regulatory agencies.

- Section 14. Easements and Rights of Way. The City hereby
covenants that it has obtained aIi Tands, riqhts-of-way, ease-
ments, permits and f£ranchises required for and to complete the
Project. The appropriate official of the City is hereby au-
thorized to execute on behalf of the City the following forms for
the purpose of providing satisfactory evidence to the Government
of such action: Form FmHA 442-20, "Rights—-of~-Way Easement;" Form
FmHA 442-21, "Right-of-Way Certificate;" and Form FmHA 442-22,
*Opinion of Counsel Relative to Rights-of-Way." Such official is
further authorized to axecute additional documents that may be
required by the Government raelative to the granting of easements
over private lands in Oscar Munson Subdivision Sewer L.I.D.

Section 15. Equal Opportunity for Employment. The appro-
priate officlal of the City is hereby authorized and directed to
execute for and on behalf of the City, Form PmHA 400-1, entitled
"Equal Opportunity Agreement,” to which is attached an "Equal
Opportunity Clause®.
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Section 16. Non-Discrimination. The
of the City 1is heraby also authorized and d&
behalf of the City, Form FmHA 400-4, entitl

Agresment” (under Title IV, Civil Rights Act of 1964) .

Saction 17. Ordinance As Contract. The provisions of this

#‘“
Ordinance shall constitute a contract be
Govarnment so long as any portion of the Bor

Section 18. Bond Sale Execution. The
are authorized and directed to do everythi
prompt execution, issuance and delivery of
proper use and application of the proceeds ¢

CITY OF HQHE31

By
" WAINE L.

ATTEST:

Clerk

Reviewed and approved as to form and conten

Fhil C. Shealy -
City Manager Bond Co
Date: Date:

/"‘_‘ |

appropriate official
rected to executa on
*Non=Discrimination

en the City and the
d remains unpaid.

proper City officials
ng necessary for the
the Bond and for thae
)£ such sale.

ALASKA
]
e
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anger,.’
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FIRST READING

PUBLIC BEARING

SECOND READING

DATE OF ADOPTION

EFFECTIVE DATE
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