PLANNING COMMISSION INITIATED

CITY OF HOMER
HOMER, ALASKA

ORDINANCE 94 - 18

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HOMER
ADDING HOMER CITY CODE, SECTION 21.52.030 (k) PLANNED
UNIT DEVELOPMENTS AS A CONDITIONAL USE PERMIT IN THE
MARINE COMMERCIAL ZONING DISTRICT AND AMENDING HCC,
SECTION 21.32,2395 DEFINITION FOR PLANNED UNIT
DEVELOPMENT AND SECTION 21.61.060 STANDARDS FOR PLANNED
UNIT DEVELOPMENTS

WHEREAS, the Homer City Code contains discrepancies in
designating where planned unit developments are allowed; and,

WHEREAS, the Homer City Code further contains discrepancies
in defining planned unit developments; and,

WHEREAS, the Homer Advisory Planning Commission has reviewed
the matter and recommends the following revisions to the Homer
City Code; and,

WHEREAS, the Homer Advisory Planning Commission held a
public hearing, as required by Homer City Code, on the matter on
April 13, 1994.

NOW THEREFORE, BE IT ORDAINED BY THE HOMER CITY COUNCIL:

Section 1. Section 21.32.395 of the Homer City Code is
hereby amended to read as follows:

21.32.395 Planned unit development. Upianned-—-unis+
development!- means- -z -greup--or--combinatien - of- certair-specifiad
residentiai;--commereial--or--4dndustrial--uses --developed --as--a
funetional-and-integral-tHrit- 4 o -district -where -seme -er-ati-the
uses--might--~not---otherwi-ge- - -be - - permitted-: "Planned unit
development" or "PUD" means a group or combination of
residential, commercial, noncommercial or industrial uses
developed as a functional unit wunder the conditional use
procedures, the plan of which may not conform to the regulations
established for the zoning district with respect to lot size,
mixture of uses, density, lot coverage or required open space.

Section 2. Section 21.50.030 (e) of the Homer City Code
is hereby amended to read as follows:

e. Planned unit induserial developments

Section 3. Section 21.52.030 (k) of the Homer City Code

is hereby added to read as follows:
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k. Planned unit developments

Section 4. Section 21.53.030 (a) of the Homer City Code
is hereby amended to read as follows:

a. Planned unit industria® developments

Section 5. Section 21.61.060 of the Homer City Code is

hereby amended to read as follows:

21.61.060 Standards for planned unit developments.

a. Purpose. Planpned-unit-developments-are-inesended-te
enceurage-the-deveiopment-of-large-parceis-ef-land-as-integrated
HRits-co-alltew-for-fiexibiltity-in-desigr---Planned-unit
deveiopments-are-atiowed-as-conditional-uses-within-a-number-af
zoning-districts-and-are-applicable-to-either-residential-or
nrenresidential-uses-or-a-combinatien-thereat-
Ait-pitanned-unit-developments-are-subject-to-the-conditions-sen
ferth-in-the-Horizentali-Regimes-Act-and/or-Uniform-cemmen
Intercst-Ownership-acts
Planned unit development is a device which allows a development
to be planned and built as a unit, or as a phased development,
and which, as a result, permits flexibility and variation in many
of the traditional controls related to density, land use,
setback, open space and other design elements, and the timing and
sequencing of the development. Planned unit developments are
allowed as a conditional use within certain zoning districts and
are applicable to either residential, commercial, noncommercial
or industrial uses or a combination thereof.

b. Uses allowed as Planned Unit Developments. Planned
Unit Developments may be allowed in all zoning districts, except
open space recreational. PUD's may consist of residential,
noncommercial, commercial or industrial uses or a combination
therecof.

br-~Bistrices-atiowed---Planned-unit-develepment-is-atlewed
in-atl-disericks-excepr-open-space--raareatianats

er—--Eeneept-Pian=
—————————— tr---In-erder-to-determine-the-pessible-acceptability
of-a-preposed-cenditionat-use;-the-appiicant-may-prepare-a
pretiminary-concepe-pian-for-review-py-the-€ity---At-ehe- -epeien
of-the-appiicant;-concept-approvai-may-be-waived-and-the-prepesed
eenditienat-use-may-be-submitted-for-£final-approvat---ati
infermation-iisted-as-required-for-concept-appreval-shati-be
required-before-final-appreval---fhe-concept-pian-shati-inetude-a
eenditienat-use-application-form-and-aceempanying-maps-whieh
tneiuvde-the-folriowing-informations
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--------------- tr---A-legal-deseripticn-of-the-tetai-site
prepesed-for-development-ineiuding-a-statement-of-present
ewnerships

--------------- it---A-geaeement-of-planning-ebjectives-to-be
achieved-py-the-PUB-threugh-the-partieuiar-appreach-prepesed-by
the-appiicant--Fhis-statement-should-ineiude-a-deseripetion-of-the
character-of-the-propesed-develepment-and-the-rationalte-behind
the-assumptions-and-cheices-made-by-the-appiicant:
--------------- tiiv-A-preoposed-develepment-schedule-indicating
the-approximate-date-when-construetion-of~ethe-Pib-er-stages-of
the-PUB-such-as-land-areas;-dwelling-unita;-etess
--------------- tvr--A-seatement-of-the-applticantis-intentions
with-regard-te-the-future-selling-er-ieasing-of-ali-er-pertions
of-the-PUB-sueh-as-iand-areas;-dwelling-units;-etess
Sem—mmmem—————--yr---QHaRtitative-data-fer-the-foliewings

-------------------- iv---Potai-number-and-type-of-dweiling-units;
-------------------- t3r--Parcei-sizes

-------------------- tii--Proposed-iet~-ceverage-ef-buiidings-and
seruetyress

-------------------- tvr---Appreximate-gress-and-nee-residentianl
densitiess
mmmm—————————————---yry---Total-amount-of-open-space-{ineiuding-a
separate-figure-for-usable-epen-space;

-------------------- vir--Fotal-ameunt-ef-nenresidential

eenstruetion-tineiuding-a-separate-fiqure-for-commereianl
factlieies}s

-------------------- vitv-Propesed-het-hines-and-Piet-Besignsr
Phe-tecation-and-ficor-area-size-ef-ali-existing-and- prepesed
buiidings;-structures-and-ether-improvements;-ineluding-maximum
heights;-types-eof-dweliing-units;-density-per-type--and
nenresidential-strueturess-and-preliminary-architeceural
renderings-ef-typicat-structures-and-imprevements--{Suech-drawings
sheuld-be-sufficient-to-relay-the-basic-arehitectural-intent-of
the-proposed-improvementa-but-sheuid-net-be-encumbered-with-final
detaii-ae-this-stageri+

-------------------- viit-~-FThe-location-and-sige-in-aeras-pr
sgquare-feet-of-ail-areas-to-be-conveyed;-dedicated-or-reserved-as
eemmon—open-spaee;-pubiie-parks-and-reereatienai-areas:
-------------------- iXz-~Existing-and-propesed-auvtemetive-eraffie
eitreutation-systems-of-arterial;-ceiiecter-and-teecai- -Strecey-
xne}udtng-aff street-parking-areas;-serviee-areas;-teading-areas
and-majer-pointa-of-access-to-publie-rights-ef-way-tineiuding
majer-points-of-ingress-and-egress-te-the-development}s
Netations-ef-propesed-ewnership;-publie-er-private--sheuid-be
ineinded-where-appreopriate-

-------------------- Xr---Exitseing-and-proposed-pedestrian
erreutation-systems;-inciuding-their-interrelationship-with-the
vehientar-eirenlation-system-
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-------------------- Xiv--Existing-and-propesed-utility-syseems-
ineluding-sanitary-sewers;-sterm-sewers-and-waters-electrie;-gas
and-telephene-iiness

-------------------- ®ii--A-generat-sehematie~landseape-piany
indicating-the-treatment-of-materials-to-be-used-fer-private-and
commen-epen-spacess

-------------------- Xiiir-Suffieient-infermation-on-iand-areas
adjaeent-to-the-propesed-PUb-te-indicate-the-relationships
between-the-preposed-development-and-existing-and-prepesed
adjacent-areasy;-ineluding-tand-uses;-gening-ctassificarions -
densitties;-eireuiation-systems;-publie-faciltities-and-unique
naturat-features-ef-the-andseapes

-------------------- #iv--The-proposed-treatment-of-the-perimerear
ef-the-~-PUb;-ineiuding-materiats-and-techniques-te-ba-used-sueh-as
Sereenss;-fenees-and-walias

-------------------- xyr--Any-additionai-informatien-as-required
by-the-review-authority-necessary-+e-evaluate-the-character-and
impact-of-the-preposed-PYB~-

b. Development Plan.

1. A conditional use permit application and a
development plan for a planned unit development shall be
submitted to the City for administrative review and
recommendation to the Homer Advisory Planning Commission. They
shall include the following:

a. A statement of purpose and objective;

b. A specific plan of development, inciuding a
designation of land uses by relative intensity and proportion of
land area intended for each land use:

o A program of development outlining the stages
of future development and the phase for current approval;

d. The time schedule;

e. A statement demonstrating the independence of
each stage;

f. The general location and size of the area

involved and the nature of the land owner's interest in the land
to be developed;

g.  The density of land use to be allocated to
parts of the area to_be developed;

h. The location, function, ownership and manner
of maintenance of common open space for the management during
construction; and, management during each phase of development;
and, the final management of the completed develcpment;

i. The use, approximate height, bulk and
location of buildings and other structures;

g A utilities and drainage plan;

k. The substance of covenants, grants of
easements or other restrictions to be imposed upon the use of the
land, buildings and structures, including proposed easements for
public utilities;
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1. A parking plan and the location and width of
proposed streets and public wavs and the relationship of new or
existing streets and other public facilities in proximity to the
planned development:

m. In the case of plans which call for
development over a period of years, a schedule showing the time
within which application for final approval of all parts of the
planned development are intended to be filed;

n. A list of required permits necessary from
state or federal agencies; which the Planning Commission may
require prior to final approval.

0. Site plans sufficient to depict above listed
requirements or other conditions required by staff.

p. A statement of methods to be emploved to
assure maintenance of any common areas and facilities shall be
submitted.

2. The staff Administrative Official or designee
shall review the application form, development plan, and maps to
determine their completeness. If adequate information is
available to allow for Homer Planning Commission review, the
application will be scheduled before the Homer Planning
Commission as a conditional use permit application. The
Administrative Official or designee shall recommend approval,
approval with conditions or disapproval to the Homer Advisory
Planning Commission.

G Finat-Pian Homer Advisory Planning Commission
Review

tr---Upen-reeceipt-of-a-PUb-£finai-pians;-the-Homer
Administrative-Officer-shati-review-and-prepare-a-recommendation
fer-aetion-py-the-Hemer-Pianning-cemmissien-en-the-PYB-pian---The
staff-shaii;-as-a-minimum;-give-consideration-to-ethe-canfoarmanece
ef-the-finai-plan-te-the-cencepe-plan-as-well-as-tha-eriteria
geverning-conditienat-usess

Zr---Befere-the-finai-pian-is-appreved-by-the-Homer
Pianning-cemmissiony-a-preiiminary-subdivisien-piat-may-be
prepared-to-be-considered-in-econjunetion-with-the-finai-pian-

3v---Fhe-final-pian-shati-ineiude-ati-infermation-and
maps-submitted-for-the-concept-pretiminary-development-pian-in
their-finatized;-detatled-form---Fhis-includes-site-plans
sufficient-for-recerding-and-detailed-engineering-drawings
tneiuding-contours-at-two-feet-intervals--in-additions-a
statement-of-methods-te-be-employed-to-assure-maintenance-of-any
eemmon-areas-and-facitieies-shail-be-submitreds
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1. Upon receipt of the administrative review and
recommendation, the Homer Planning Commission shall estabiish
make a finding that the €ina® development plan is consistent with
the conditional use permit requirements, or that it is
inconsistent.

Prior to finding that a development plan is consistent with the
conditional use permit requirements it shall be found that the
use satisfies the conditions of Homer City Code 21.61.020, and
any other conditions that the administrative official or designee
or the Homer Advisory Planning Commission may require to satisfy
the requirements of this section.

2 If the Commission determines that the plan is not
consistent with the conditional use permit requirements or is not
consistent with good design, efficient use of the site, or
community standards, the Commission shall deny the application.

3. In the event it is determined that the £inail
development plan is consistent with the conditional use permit
requirements, with good design, efficient use of the site and
community standards, the Homer Planning Commission shall approve
the f£ima development plan and conditional use permit with such
modifications or conditions that it deems necessary.

4. In any event, the Homer Planning Commission shall
adopt written findings of fact and conclusions that are supported
by substantial evidence in the record and adequately set forth
the basis for the decision.

6r-~-ff-the-eenditionai-use-application-igs-appreved
with-medifieatiens-the—appiieant—shaii-preceed-with-preparation
of-a-revised-finat-pian--A-finai-plan-ahati-be-filted-within-one
year-ef-eencept-pian-Planning-Cemmission-appreval---Plans-shail
be-prepared-by-professienalis-qualified-in-at-ieast-twe-et-the
fottewing-fieidas

S S A bicensed-architeect;

---------- tic--~~---Registered-eivili-engineer-

---------- t33c--—----AFC€P-planners-or

—————————— tys--~----Registered-tand-surveyer:
Fr-—-as---if-it-is-deeermined-that-the-final-pian-is

ineensistent-with—the—appreved-eeneept-finai-pian:-the-P}anning
Eommissien-shatl-see-a-pubiie-hearing-date-and-shall-give-notice
and—previde-an—eppertunity-te—be-heard-te-eaeh-ef-the-feiiewingr
--------------- ir-——Any-persen-whe—is-en-reeerd—as-having
appeared-at-the-pubtie-hearing-en-the-cencepe-£finai-pians
--------------- Zs-~--Any-other-persen-who-has-indicated-ta-the
Ptanning-€ommissien-in-writing-ethat-he-wishes-te-be-norifieds



Fain

Ordinance 94-18
Page 7

---------- by---After-the-pubiie-hearing;-the-Hemer-Pianning
€ommisaien-shaiti-appreve-or-disapprove~the-finat-pian-or-appreve
the-finat-pian-with-medifications-er-conditiensx:

d. Residential PUD's.

1 Guatifying-Conditionsa: A residential PUD (a
planned unit development with residential uses) shall comply with
the following requirements and conditions and with Section
21.61.060(e) if commercial, noncommercial or industrial uses are
part of the development. Public water and sewer facilities shall
be available or shall be provided as part of the site
development, or if public facilities are not available, systems
must be approved by the Alaska Department of Environmental
Conservation;

Zr---Permitted-Usess--The-foliewing-uses-of-iand-and
structure-may-be-permitted-within-a-residential-Pyp-
—==—-=---—--—--as---Residential-uses-inetuding-singie-family-;
duptex;-muitipiex-and-tewnhouse-dweiling-unitss
-m—m-====———-—-pr---Bther-uses-permitted-or-cenditionaiiy
permitted-within-the-zsening-distriee-in-whieh-it-is-jecateds

2. Density.

a. Maximum project floor area shall not exceed
.4 times the gross land area;

b. Total open area shall be at least 1.1 times
the total floor area;

C. Open area shall not include areas used for
parking or maneuvering incidental to parking vehicular access.
Open area may include walkways, landscaped areas, sitting areas,
recreation space, and other amenities. All open area shall be
suitably improved for its intended use but open area containing
natural features worthy of preservation may be left unimproved.

i Common COpen Space.

a. All or a portion of the open area may be set
aside as common open space for the sole benefit, use and
enjoyment of present and future residents of the development.

b. The development schedule which is part of the
development plan must coordinate the improvement of the common
open space with the construction of residential dwellings in the
planned development.
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i For any areas to be held under common
ownership, a document showing the future maintenance provisions
shall be submitted to the Homer Planning Commission. These
provisions shall include mandatory membership of all property
owners in any association designed for maintenance of the common
area.

4, Perimeter Requirements. If topographical or other
barriers do not provide adequate privacy for uses adjacent to the
PUD, the Homer Planning Commission may impose one or both of the
following requirements:

a. Structures located on the perimeter of the
planned development must be set back a distance sufficient to
protect the privacy of adjacent uses;

b. Structures on the perimeter must be
permanently screened by a fence, wall or planting.

5. Dimensional Requirements. Dimensional requirements
may be varied from the requirements of the district within which
the PUD is located. All departures from those requirements will
be evaluated against the following criteria:

a. Privacy. The minimum building spacing
requirement is intended to provide privacy within the dwelling
unit. Where windows are placed in only one or two facing walls or
there are no windows, or where the builder provides adequate
screening for windows, or where the windows are at such a height
or location to provide adequate privacy, the building spacing may
be reduced.

b. Light and Air. The building spacing provides
one method of insuring that each room has adequate light and air.
Building spacing may be reduced where there are no windows or
very small window areas and where rooms have adequate provisions
for light and air from another direction.

Ca Use. Where areas between both buildings are
to be used as service yards for storage of trash, clotheslines or
other utilitarian purposes, then a reduction of building space
permitting effective design of a utility space may be permitted.
Kitchens and garages are suitable uses for rooms abutting such
utility vards.

d. Building Configuration. Where building
configuration is irregular so that the needs expressed in
subsections a, b and ¢ of this subsection are met by the building
configuration, reduced building spacing may be permitted.
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e. Front Yard. Where the developer provides
privacy by reducing traffic flow through street layouts such as
cul-de-sacs, or by screening or planting, or by fencing the
structure toward open space or a pedestrian way, or through the
room layout, the right-of way setback requirement may be reduced.

f. Lot Width. A minimum lot width is intended
to prevent the construction of low, narrow buildings with
inadequate privacy, light and air. There are situations as in
cul-de-sacs, steep slopes or off-set lots, where, because of lot
configuration or topography, narrow or irregular lots that light,
air and privacy can be provided, especially for living spaces and
bedrooms, a narrower lot width may be permitted.

e. Nenresidential: Commercial, noncommercial and industrial
PUDs (planned unit developments that include uses other than
residential uses).

Lz For purposes of this Section, a commercial use is
defined as an occupation, emplovment, or enterprise that is
carried on for profit that is not an industrial use.

2. For purposes of this Section, an industrial use is
defined as a use engaged in the processing and manufacturing of
materials or products, including processing, fabrication |,
assembly, treatment packaging, storage, sales and distribution of
such products.

3. For the purposes of this Section a noncommercial
is a use that is neither residential, commercial or industrial.

4. Suatifying-Cenditionss A planned unit development
that includes commercial, noncommercial or industrial uses shall
comply with the following requirements and conditions, with
Section 21.61.060(d) if residential uses are part of the
development:

a. The PUD site shall have direct access to an
arterial or collector street.

b. Utilities, roads and other essential services
must be available for the immediate use of occupants purchasing
sites in the PUD.

T The proposed PUD shall be developed with a
unified architectural treatment.

Z2v---Permitted-Uses---Permiteed-uses-ineinde-ati-uses
permitted-within-the-distriet-for-which-the-PUP-is-requested-
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5., If topographical or other barriers do not provide
adequate privacy for uses adjacent to the PUD, the Homer Planning
Commission may require that one or both of the following
requirements be met:

a. Structures located on the perimeter of the
planned development must be set back a distance sufficient to
protect the privacy of adjacent users;

b. Structures on the perimeter must bhe
permanently screened by a fence, wall or planting.

6. Dimensional Requirements. Setbacks and distances
between buildings within the development shall be at least
equivalent to that required by the zoning district in which the
PUD is located unless the applicant demonstrates that:

a. A better or more appropriate design can be
achieved by not applying the provisions of the zoning district;
and

b. Adherence to the requirements of the zoning
district is not required in order to insure health, safety and
welfare of the users and inhabitants of the development.

Fai The performance standards in Section 21.49.060
shall be met.

P Time Limit. After a development plan is approved by
the Homer Advisory Planning Commission, development of the
planned unit development must begin within one vear of approval
of the conditional use permit and development plan. If
development is not begun within such time, the conditional use
permit and development plan approval lapses, and the conditional
use permit and development plan must be resubmitted to the
Planning Commission for reapproval. After a lapse of one year or
more a new conditional use permit application and development
plan must be submitted to the Planning Commission for complete
reconsideration.

Section 4. This ordinance is of a permanent and general
character and shall be numbered sequentially and included in the
City Code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA
this day of , 1994.
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CITY OF HOMER

HARRY E. GREGOIRE, MAYOR

ATTEST:

MARY L. CALHOUN, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT':

First Reading:

Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form and content:

PATTI J. WHALIN GORDON J. TANS
CITY MANAGER CITY ATTORNEY
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