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Session 14-03 a Special Meeting of the Public Arts Committee was called to order on February 27, 2014 

at 5:30 pm by Vice Chair Michele Miller at the Homer City Hall Cowles Council Chambers located at 491 E. 

Pioneer Avenue, Homer, Alaska. 
 

 
PRESENT:  COMMITTEE MEMBERS MILLER, PERSONS AND FELLOWS 

 
ABSENT: COMMITTEE MEMBER NEWBY AND APLIN (EXCUSED) 

 

STAFF:  RENEE KRAUSE, CMC, DEPUTY CITY CLERK 
  

  
APPROVAL OF THE AGENDA 

 

Vice Chair Miller requested a motion to approve the agenda. 
 

FELLOWS/PERSON – MOVED TO APPROVE THE AGENDA. 
 

There was no discussion. 
 

The agenda was approved by consensus of the Committee. 

 
APPROVAL OF THE MINUTES (Minutes are approved during regular or special meetings only) 

A.  Meeting Minutes for Regular Meeting of February 13, 2014 
 

Vice Chair Miller requested a motion to approve the minutes. 

 
PERSON/FELLOWS – MOVED TO APPROVE THE MINUTES OF THE REGULAR MEETING OF FEBRUARY 13, 

2014 AS PRESENTED. 
 

Vice Chair Miller cited two amendments.  

 
PERSON/FELLOWS MOVED TO APPROVE THE MINUTES OF FEBRUARY 13TH WITH THE CHANGES. 

 
There was no further discussion. 

 
The minutes were approved as corrected by consensus of the Committee. 

 

PUBLIC HEARING 
A. Memorandum Re: Recommendation to City Council on the Acceptance and Placement of a Donation of 

Artwork 
 

Vice Chair Miller opened the public hearing on the request for acceptance of the donation if a bronze bust 

of Brother Asaiah bates to be placed in WKFL Park located at heath Street and Pioneer Avenue as a 
permanent memorial. Vice Chair Miller announced the floor was open for public testimony or comment 

and requested persons to come forward, sign in please state their name for the record and reminded the 
audience they will have three minutes. 

 
Mr. Troy Jones, he has been a resident for several years, he is very opposed of the statue being put up 

actually anywhere in the city. He did not believe that it would be Brother Bates wishes for that. Mr. Jones 

had several other reasons against putting the statue up. He stated that there is already a picture in 
Chambers and he did not agree with that either. He felt it was sufficient. He did not believe a statue 

represented all of the residents of the city of Homer at all so he is very opposed. 
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Mr. Ray Kranich, lifelong resident of Homer been here couple days longer than the previous speaker, he 

falls in 100% behind the opinion piece in the Tribune by Brad Hughes. In fact he does not believe it is the 

place for personal memorials on city property anywhere in the city and he believed it was taken care of 
with the issue of the Jean Keene Memorial. He believed it would open a big bag of worms if they did 

place a memorial on city property. Mr. Kranich proceeded to list a number of people that would be 
deserving of a memorial such as Hazel Heath, Carl Schulman, Lillian Walli, Mae Harrington, Fred 

Anderson, his parents worked toward getting the roads and dock and turning the trails into roads. If you 
start putting memorials on city property you won’t have room for a bench because someone will want to 

remove the bench to put in a memorial. He further believed the Brother would be turning in his grave 

and he did not even want the park named after him. He was a very humble man. He does not think it is 
right to out a personal memorial on public property. The Seafarers Memorials covers a whole variety of 

persons not just one. 
 

Paul Hueper, resident of Homer, agreed with Ray and Troy and he is going to request that the committee 

do a bit more investigative reporting; Mr. Hueper noted all the articles that have been written to the local 
papers including Bill Choate’s piece. He said there are some really serious things here to consider. There 

is a direct connection between WKFL and Asaiah. You cannot separate the two. They are inseparable. 
There are some inconvenient truths and if you visit the Charles Manson website, it states that Charles 

Manson spent time with WKFL. Mr. Hueper asked if the city as a community wanted to be identified with 
Charles Manson and the mass murders that took place. You have to look at the things that took place at 

the WKFL here and he referenced portions of Mr. Choate’s letter that referred to people in the commune 

being put into a prison, into a root cellar whenever they disobeyed the follower, that is abduction, that is 
taking somebody hostage and breaking federal rules. Mr. Hueper stated he is relating these incidents to 

challenge this committee, the newspapers and the community to really take a serious look and do some 
investigative reporting and find out what the roots of the WKFL group and what they are connected to 

Asaiah Bates and he never knew Asaiah Bates personally but to his knowledge there was never any 

renouncing of what took place at WKFL and in fact was the person who sold the property to the city and 
wanted the name WKFL for the park. You can’t separate the two. Mr. Hueper continued by stating he 

was just throwing this out there, there are a lot of people hurt and if you read Bill Choate’s letter there 
was child molestation taking place, murders taking place and there is some really, really bad history and 

we have to look at our heritage as a city and decide, do we want to be associated with that, he 

personally does not. He’ll have grandchildren one day and he doesn’t want to have to drive his 
grandchildren by the park there and explain WKFL and what it is all about. This is not the wisdom, faith, 

knowledge and love he wants to be involved with; and asks the city and the Council to seriously think 
about. Do some investigative reporting; these are not his facts, this is information that he is finding on 

other websites; these are things in history, you can go to charliemanson.com and find WKFL. You 
remember what Manson did. Let’s really get to the root of this and he agrees with the others that he 

doesn’t want to a see a bust of anyone in the Chambers, in a park, at the museum, at the Library, we 

really should look at the history that has come up about WKFL and Asaiah Bates and disassociate 
ourselves from that.  

 
Arlene Ronda, felt that it would be really remiss not to put her two cents worth in, so in order to do that 

she will refer to Brad Hughes point of view article; to her he laid it out and made a whole lot of sense but 

for her brief testimony here, she believed this is really a Rorschach test (inkblot test) and that we see 
into what we see into it and Brother Asaiah is just kind of the focal point; but she does agrees with Brad 

when he says Brother’s sentiments of “walk away from my grave and don’t look back” had less to do with 
humility, and Ms. Ronda stated that here was the key for her, than the belief in the transitory experience 

of the individual life and the universal presence of the divine in all not just the special few” and she 
believed that is why Brother Asaiah was so respected by so many people in this community. Because he 

did live that, and he stood for being kind to one another and to listen to one another and that was the 

bottom line for her, statues don’t really do it for her and she agreed with what Brad Hughes said. She 
believed that they honored Asaiah for that reason, his humanity and his insistence that he sees the good 

in other people and you respect each other, but statues don’t do it for her she thinks in a more abstract, 
what he stands for is more important. She stated that if you haven’t read Brad Hughes article you should. 
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Mike Kennedy, city resident, like Arlene wanted to put in his two cents worth and agreed that if you 

haven’t read Brad’s article you should, Mr. Kennedy stated he made a lot of good points. Mr. Kennedy is 

opposed to the bust and he has testified a couple of times before about it. Mr. Kennedy stated he was a 
friend of Asaiah’s who was a complicated individual in a lot a ways, he was a warrior as a bombardier in 

WWII, he shed that warrior status and became a peacemaker and he was one of those entrusted with 
Asaiah’s burial. Mr. Kennedy agreed with the sentiment. Mr. Kennedy further agreed that he would not be 

surprised that Asaiah sat for the bust. Asaiah would do anything to get along with people. Mr. Kennedy 
added that Asaiah had told him to not believe anything he said find out for yourself, think for yourself, 

don’t listen to him. About the association with Charlie Manson, he has done some research and joined a 

group on yahoo and he has purchased a book by one of the Manson group members, not one that 
murdered those people but he wrote that Charlie went to the Fountain in 1969 after Venta was killed. He 

stated that the Manson group was cultivating the Fountain to use them, there were some similarities 
between the groups, the number 144,000 comes up between the two groups. Some if this stuff comes up 

in different Christianity related such as the different robes in the Episcopal Church. He also believes that 

the city erred in accepting this property and violates the separation of Church and state. He thinks that 
bringing all this up may stir up some trouble. He further noted it’s not what Asaiah wanted but what we 

want. He reiterated the issue of separation of church and state… 
 

Linda Jones, agreed with all the previous testimonials, she has submitted a letter to the papers so people 
know where she stands and regardless WKFL was a religious organization and Asaiah Bates stated in 

1988 when he sold the property to the city that he still identified with Krishna Venta and he wanted a 

sign for Krishna Venta himself but City Council said they couldn’t do that, and that is why they reduced it 
to the WKFL sign, the tree that Asaiah wanted he called the Tree of Life and that the rock that he had 

placed there represented the alter. She stated they are all religious terms for that reason she agreed with 
Mr. Kennedy that the park should not have been in it at the time. She also wanted to reinforce that she 

disagreed with having the statue placed anywhere on public property. 

 
Bill Choate, he wrote an opinion piece for the paper, he has had dozens and dozens of calls and emails 

from people who think the way he does that it is not the place for a bust, and the Charlie Manson 
connection is kind of funny but he does know that Asaiah had Charlie Manson’s hat and he gave it to a 

friend of his so he now has the bragging rights to having Charlie’s hat so he does know that there is 

some cross pollination between the two groups. 
 

Ken Landfield, there a couple of things that he would like to address, if there were a person deserving of 
a statue Asaiah should be on the short list and if a statue was to be built then he believed Leo should be 

the person to do it. Mr. Landfield said if it was his $20,000 he would fund a lecture series or a scholarship 
but it’s not his money. He firmly believed Asaiah would not want a statue of himself on the rock. The 

connection with WKFL while real Mr. Landfield did not believe was relevant. He did have an association 

with the US Army he was a veteran. Mr. Landfield reported trying to locate the information on how the 
park was named because he recalls Asaiah not wanting his name on the park. He believed somewhere 

else for the statue at the hospital, the museum, the library or even at the old barefooters property would 
be appropriate and a good place for it. The reason he stirred this up was to have this conversation, unlike 

the public restrooms, this conversation was held and now there is unhappy people on all levels because 

the conversation was held whether it’s because it wasn’t or we did want to discuss it. 
 

Vice Chair Miller closed the public testimony in absence of further public testimony. 
 

Vice Chair Miller requested the recommendations to be read into the record. Committee member Person 
read the recommendations 

 

FIRST RECOMMENDATION IS TO RECOMMEND COUNCIL ACCEPT THE DONATION OF THE BRONZE 
BUST IF BROTHER ASAIAH BATES BY JOHN NAZARIAN CREATED BY ARTIST LEO VAIT TI BE INCLUDED 

IN THE MUNICIPAL ART COLLECTION. 
SECOND RECOMMENDATION IS MOVED TO RECOMMEND COUNCIL PLACE THE BUST OF BROTHER 

ASAIAH BATES IN THE FOLLOWING LOCATION………. 
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Vice Chair Miller explained that the task was to decide what recommendation to make to City Council 

tonight.  

Ms. Person responded that they just need to make one recommendation; Council will make the final 
decision. She believed the testimony here has been pretty unanimous against the acceptance and 

placement in WKFL Park. However, they do have letters from two former city Mayors in support as well 
as other letters in support of acceptance and placement. Ms. Person commented that the naming of the 

park, WKFL, may be more problematic than the statue with religious ties.  
Ms. Fellows commented that she did not see a recommendation not to accept. 

 

Ms. Krause explained that she provided the three recommendations for clarification for the committee but 
that the committee could choose to make whatever recommendation they deemed appropriate. 

 
Comments from each committee member Ms. Miller stated that her first reaction to recommend not 

accepting it but then she is not sure. Ms. Fellows said she did not want to accept it at all. Ms. Person 

stated that she would like to accept the statue but have another location determined by Council. She 
went onto explain that to be offered such a piece of artwork for the collection is an honor and she would 

love to see other statues of the Hazel Heath and those others. 
 

PERSON/ - MOVED TO RECOMMEND COUNCIL ACCEPT THE DONATION OF THE BRONZE BUST OF 
BROTHER ASAIAH BATES BY JOHN NAZARIAN CREATED BY ARTIST LEO VAIT TO BE INCLUDED IN THE 

MUNICIPAL ART COLLECTION. 

 
Motion died for lack of a second. 

 
FELLOWS/PERSON - MOVED NOT TO ACCEPT THE BUST OF BROTHER ASAIAH INTO THE MUNICIPAL 

ART COLLECTION. 

 
There was a brief discussion on the generosity of the donation even though the community was not in 

favor. 
 

VOTE. NO. PERSON. 

 
VOTE. YES. FELLOWS. MILLER. 

 
Motion carried. 

 
There was a brief discussion making a motion on accepting the statue and placement in another public 

venue. It was noted that there was testimony that overwhelming stating the Public did not want the 

statue even if placed in another location. Vice Chair Miller reiterated the motion that was just made and 
passed by the committee. 

 
The Audience requested clarification on the motion that was passed. Vice Chair Miller stated that the 

motion made and seconded was to recommend City Council not accept the donation in the Municipal Art 

Collection. 
 

       
COMMENTS OF THE AUDIENCE 

 
Ken Landfield stated that that was different but good job and commented that they could have accepted 

it and then found a placement for at a later date...there it is, it’s done. 

 
Troy Jones I think you have done a good thing thank you. 
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Paul Hueper, commented, “Glad to see the arts becoming central to Homer and we do want to accept art 

that exemplifies the community and thank you for not accepting art that represents what this community 

is really all about. 
 

Andy Haas, Brother Asaiah was a friend. Mr. Haas thought he was a glorious man. When Mr. Haas knew 
Brother Asaiah, Asaiah attended almost every church in town, he attended them joyfully. Mr. Haas 

objects to him being tied to WKFL, or whatever you call the Barefooters, he was a joyous and righteous 
man.  Mr. Haas understands the difficulty and he would have accepted to expand the artwork in this 

town.  

 
Mike Kennedy thanked the committee for hearing the public testimony, he believed it was difficult and at 

some time contentious. He believed that the donation was contingent on placement in the park and he 
did not believe you could separate that unless things had changed. He hopes everyone can move on from 

the whole controversy. Mr. Kennedy recalled Asaiah thought the world of Krishna Venta until he died. He 

was a personal friend of Asaiah until the end and could testify to that. That being said, he was a 
wonderful man he treated everybody pretty well, he don’t think this whole deal of a bust was something 

that he would have wanted and apparently the town don’t want either. He’s dead and if he has not 
passed on well we are still on this plain and need to go on so Thank you. 

 
Linda Jones thanked the committee for making the choice that they made. She advocated for the future 

that any donations of artwork, especially from people who don’t live here, to be brought before the public 

for comment. 
 

COMMENTS OF THE CITY STAFF 
 

Ms. Krause commented that the Committee did an auspicious job, thank you. 

 
COMMENTS FROM THE COMMITTEE 

 
Ms. Person commented that maybe at the next public hearing they can be more organized and thanked 

the public for attending. 

 
Ms. Fellows thanked the audience for coming also. 

 
ADJOURNMENT 

 
There being no further business to come before the Committee Vice Chair Miller adjourned the meeting 

at 6:15 p.m. A WORKSESSION IS SCHEDULED FOR 4:00 P.M. PRIOR TO THE NEXT REGULAR 

MEETING WHICH IS SCHEDULE FOR MAY 8, 2014 AT 5:00 P.M. at City Hall Conference Room 
Upstairs, 491 E. Pioneer Avenue, Homer, Alaska. 

 
 

                                                                         

 Renee Krause, CMC, Deputy City Clerk I   
 

Approved:                                                          
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Mission Statement 
The Public Arts Committee exists to identify and actively encourage the development and sustainability 
of arts in the city. 

 
Implementation - Values 
- To encourage and include art in public and private spaces in Homer 

- To be actively involved in the arts community of Homer 
- To develop, promote and advocate for Homer as an arts community 
- To use the arts as a tool for economic and community development 
- To educate the Council and public about the mission and projects of public art 

- To partner with businesses, government, private clubs, non-profit organizations, citizens, artists, arts 
organizations, and others on public arts 
- To integrate Public Art Committee priorities into the larger goals and workings of the City of Homer 
through effective communication and visibility between PAC and City Council, Mayor, City Manager and 
Staff. 
- To advocate with the City of Homer's city council, manager and staff to include public art when 
planning all city upgrades, renovations and new projects 

 
Goals and Objectives for 2014 
1. Oversee execution of 2014 Public Arts Projects, RFPs, selections committees 
2. Make quarterly reports to Council about PAC goals and projects 
3. Have budget request ready to submit to the City Manager by September 30th. 
4. Advocate and establish a budget line item within the administration budget. 

5. Approve a 2015 Strategic Plan in November 
6. Create a list or Calendar of what the PAC would like to be aware of - i.e. budget meetings, 
worksessions, CIP recommendations, upcoming projects. 

7. Coordinate with Parks Maintenance Personnel to modify landscaping at the mural wall on Pioneer 
Ave by July 20, 2014. 
8. Develop a catalog of Public Art that the City has commissioned or purchased with information and 

location. 
9. Work with Parks and Recreation Advisory Commission and the Kachemak Bay Water Trail Committee 

to continue implementing uniform signage for Homer parks, trails and campgrounds. 
10. Move the Baycrest overlook project up to a higher priority on the City’s CIP list. 
11. Coordinate Project/Merging Art and Interpretation on the Spit Trail Project. 

 
Outreach 

- Include information about public art on the Public Arts Committee page of the city website. 
- Submit an annual point of view piece in local newspapers and work with media sources to have public 
art stories published 
- Advertise in the Homer News visitor map and investigate bulk email or social networking. 
- Have an informational booth at local events where large crowds gather - Shorebird, Wooden Boat 
Fest, Nutcracker, and Street Faire. 

 
Opportunities 

Grants 
Signage: "Gateways to Homer" - Baycrest, Airport, Ferry, End of the Road, Parks, Neighborhoods 

Partner with Chamber of Commerce on neighborhood economic zones 

Trails - Poetry and Art 
Old Town People’s Garden and Artist Residency project 
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Committee Responsibilities 

- Have a work list and stick to it. 
- Hold work sessions as needed, and quarterly meetings within the time allotted. 
- Include other community members by inviting them to work sessions 

- Have good follow through. 

 
Committee Members: 

- Advocate art to other organizations, bring awareness and encourage art 
- Tell staff when you will miss a meeting 
- Solicit and invite prospective new members to attend a meeting. 
- Come to meetings prepared: read the packet ahead of time, make motions as needed 

 
Chair: 
- Work in concert with staff on the agenda. 
- Delegate assignments to committee members 
- Conduct efficient, productive meetings within established time. 
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ART PRODUCTION CONTRACT WITH Rachelle Dowdy 

  

  In consideration of the mutual promises herein, Bunnell 

Street Arts Center and The City of Homer and Rachelle Dowdy agree 

as follows. This contract consists of: 

  A. Part I, consisting of Special Provisions; 

  B. Part II, consisting of General Provisions;  

 

PART I 

SPECIAL PROVISIONS 

  Section 1.  Definitions. 

  In this contract: 

  A. "Administrator" means the Staff of Bunnell 

  B. Homer means the town of Homer, Alaska. 

  C. "Artist" means Rachelle Dowdy. 

  D. "Artwork" means the Artwork described in Part I, 

Section 2 of this contract. 

  E. "Jury" means the Art Selection Jury  

 

  Section 2.  Scope of Performance. 

  A.  The Artist shall design, execute and install a 

sculpture yet to be titled in the park at Bishops Beach in Old Town 

Homer Alaska.  The 8ft to 9ft sculpture is of a Pacific Loon 

standing upright wearing a Hawaiian T-shirt, holding a metal pole 12 

ft. in length, which contains a wind sock at the top of the pole. 

  B. The Artist's sculpture as approved by the Jury shall 

become the property of the city Homer. 

  C.   The Artwork shall be installed in the park at 

Bishops Beach in Old Town Homer Alaska.  

  D. Within sixty (60) days of the acceptance of the  

Artwork by Bunnell, the Artist shall provide the Administrator with 

photographic documentation of the Artwork taken after installation. 

The documentation shall be of publication quality, satisfactory to 

the Administrator and shall consist of at least three (3) high 

quality digital photographs at 300 dpi, submitted on a disk and/or 

emailed.  

  E. Prior to final acceptance of the Artwork by the 
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Administrator, the Artist shall restore the site of the Artwork to  

a condition at least as good as the Artist found it before 

installation. 

  Section 3.  Time for Performance. 

  A. This contract becomes effective when signed on 

behalf of Bunnell. 

  B. The Artist shall complete performance of the work 

described in Section 2 above on or before July 31
st
, 2014. 

  C. In the event the Artist is unable to install the 

Artwork in the manner and at the time required by this contract 

because the site for the Artwork is not yet fully prepared or if 

the Artist is unable to complete performance by the specified date 

due to delays by supplier or fabricator, delays caused by Bunnell, 

or other events beyond the Artist's control, the parties agree that 

the Artist shall install the Artwork at a later date to be 

determined by the Administrator upon no less than thirty (30) days 

advance written notice. Bunnell shall provide such notice to the 

Artist within a reasonable time after the site is fully prepared 

for installation of the Artwork.   

  D. The Artist shall not be entitled to receive any 

additional compensation in the event that installation of the 

Artwork is delayed. 

  E. Completion of the work described in Section 2 above 

shall not affect the parties' other obligations under this 

contract, and all other portions of this contract shall continue to 

be in full force and effect. 

   

Section 4.  Compensation; Method of Payment. 

  A. Subject to the Artist's satisfactory performance, 

the total amount of compensation paid under this contract shall not 

exceed fifteen thousand dollars ($15,000.00), and Bunnell agrees to 

pay this sum to the Artist in full payment for the Artwork. 

  B. Upon receipt of an appropriate invoice for services 

and any documentation requested by the Administrator, Bunnell shall 

compensate the Artist in accordance with the following schedule: 

  

   1.  Twenty-five percent (25%) upon execution of this  
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   Contract. 

2.  Twenty-five (25%) upon commencement of work with 

proof to the satisfaction of Bunnell;  

3.  Twenty-five (25%) upon substantial completion of 

the artwork;  

4.  Twenty percent (25%) upon final acceptance of 

the fully finished and installed artwork and the 

required photographic and written documentation 

accepted by Bunnell. Final acceptance shall not be 

unreasonably withheld. 

 

  C. That portion of compensation retained by the Artist, 

whether for the Artist's design or labor or otherwise, shall be 

greater or smaller depending upon the portion of compensation the 

Artist pays out for materials and other costs; if materials and 

other costs are larger than anticipated, the Artist's ultimate 

share of the total compensation shall be proportionately smaller; 

if efficiencies and economies are realized and costs decrease, then 

the Artist's ultimate share of the total compensation shall be 

proportionately greater. Under no circumstance is the Artist 

entitled to total compensation in excess of the amount described in 

subsection A of this section. Neither is the Artist entitled to any 

compensation under this contract beyond the scope of Bunnell’s 

express obligations under subsections A and B of this section. 

  D. The Artist is not entitled to any compensation under 

this contract, other than what is expressly provided for in this 

section. 

   

  Section 5.  Termination of Artist’s Services. 

  The Artist’s services under Part I Section 2 may be 

terminated: 

  A. By mutual consent of the parties. 

  B. For the convenience of Bunnell, provided that 

Bunnell notifies the Artist in writing of its intent to terminate  

under this paragraph at least ten (10) days prior to the effective 

date of the termination. 

  C. For cause, by either party where the other party 
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fails in any material way to perform its obligations under this 

contract. Termination under this subsection is subject to the 

condition that the terminating party notifies the other party of 

the intent to terminate, stating with reasonable specificity the  

grounds therefore, and the other party fails to cure the default 

within thirty (30) days after receiving the notice. 

   

Section 6.  Duties Upon Termination. 

  A. If Bunnell terminates the Artist’s services for 

convenience Bunnell shall pay the Artist for her actual costs 

reasonably incurred in performing before the termination. Payment 

under this subsection shall not exceed the total compensation 

allowable under Part I Section 4. All finished and unfinished 

documents and materials prepared by the Artist under this contract 

shall become the property of Bunnell at its option. 

  B. If the Artist’s services are terminated for cause, 

Bunnell shall pay the Artist the reasonable value of the services 

satisfactorily rendered prior to termination less any damages 

suffered by Bunnell because of the Artist’s failure to perform 

satisfactorily. Any finished or unfinished documents or materials 

prepared by the Artist under this contract shall become the 

property of Bunnell at its option. Payment under this subsection 

shall not exceed ninety percent (90%) of the total compensation 

allowable under Part I Section 4. 

  C. If the Artist receives payments exceeding the amount 

to which he is entitled under subsection A or B of this section,  

she shall remit the excess to the Administrator within thirty (30) 

days of receiving written notice to do so.   

  D. The Artist shall not be entitled to compensation 

under this section until the Artist has delivered to the 

Administrator all documents, records, work product, materials, and 

equipment owned by Bunnell, related to this contract and requested 

by the Administrator. 

  E. If the Artist’s services are terminated for whatever 

reason; the Artist shall not be entitled to any compensation under 

this contract other than that allowed by this section. For  

purposes of calculating any payment that may be due under either A 
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or B of this section: 

   1. Artist’s design fees shall not exceed ten  

percent (10%) of the total compensation possible 

under Part I Section 4(A); 

2.  The Artist’s time and the time of any assistants 

spent in working on this project shall be valued at 

no more than THIRTY-FIVE AND NO/100 DOLLARS ($35.00) 

per hour. 

  F. Except as provided in this section, termination of 

the Artist’s services under Part I Section 5 does not affect any 

other right or obligation of a party under this contract. 

   

Section 7.  Risk of Loss. 

  The Artist shall be responsible for care and protection 

of the Artwork until final acceptance by Bunnell and shall repair 

or restore any damage sustained by the Artwork prior to such final 

acceptance. Final acceptance of the Artwork shall be written, and 

risk of loss does not shift from Artist to the City of Homer until 

the Administrator issues final acceptance in writing. 

  Section 8.  Insurance. 

  A.  Insurance is not required until the delivery and 

installation of the Artwork on site. The Artist shall not commence 

work on site until all required insurance has been obtained and 

such insurance has been approved by Bunnell.  

  Section 9.  Assignments. 

  This contract is personal in nature. Unless otherwise 

allowed by this contract or in writing by the Administrator, any 

assignment by the Artist of his interest in any part of this 

contract or any delegation of duties under this contract shall be 

void, and any attempt by the Artist to assign any part of his 

interest or delegate duties under this contract shall give Bunnell 

the right immediately to terminate this contract without any 

liability for work performed. 

  Section 10.  Ownership. 

  The City of Homer shall own the Artwork created by the 

Artist pursuant to this contract, provided, however, copyright in 

the Artwork, including the design, shall be owned by the Artist, 
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subject to the following restrictions: 

  A. If the relocation of the Artwork which may become 

necessary during the life of the Artist, The City of Homer shall, 

to the extent practicable, first consult the Artist. 

   

  B. The Artist shall not to recreate the Artwork for 

another person or organization. 

  C. Bunnell and/or The City of Homer may use the image 

of the Artwork for all standard gallery purposes including, but not 

limited to, displaying the work(s), lending the work(s), 

reproducing the work(s) by methods involving photographic, 

electronic and mechanical means, and displaying, distributing, 

selling and transmitting such reproductions or images to the 

general public. Reproductions and transmissions may be released 

through media such as catalogues, books, brochures, postcards, 

invitations, magazines, newspapers, journals, films, television, 

slides, negatives and prints. All reproductions shall bear 

copyright notice, as prescribed by the Copyright Law of the United 

States, which shall read as follows Rachelle Dowdy. The effective 

date of this non-exclusive license shall coincide with the date of 

ownership of the work(s) of art itself and does not transfer 

ownership of the copyright to the City of Homer.  

  D. The Artist shall be entitled to retain and utilize 

copies of the drawings and models, including photographs of the 

work, for her own exhibitions. The Artist shall further be entitled 

to reproduce such drawings, models and photographs for use in her 

portfolio and in books and publications about his work, and to 

exercise all other reproduction rights provided under the United 

States copyright laws, except as otherwise restricted by this 

contract. 

  Section 11.  Notices. 

  Any notice required pertaining to the subject matter of 

this contract shall be either sent via facsimile (FAX) or mailed by  

prepaid first class registered or certified mail, return receipt  

requested, to the parties at the following addresses: 

 
   
Homer: Bunnell Street Arts Center 
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  106 West Bunnell Ave, Suite A 
  Homer, AK 99603 
     (907) 235-2662 
 

  Artist:  Rachelle Dowdy 
     251 North Post Road 
     Anchorage, AK 99501 
     (907) 978-6914 

 
 

PART II 
GENERAL CONTRACT PROVISIONS 

  Section 1.  Relationship of Parties. 

  The Artist shall perform her obligations hereunder as an 

independent contractor of Bunnell. Bunnell may administer the 

contract and monitor the Artist's compliance with its obligations  

hereunder. Bunnell shall not supervise or direct the Artist other 

than as provided in this section. 

 Section 3.  Permits, Laws and Taxes. 

  The Artist shall acquire and maintain in good standing 

all permits, licenses and other entitlements necessary to her 

performance under this contract. All actions taken by the Artist 

under this contract shall comply with all applicable statutes, 

ordinances, rules, and regulations. The Artist shall pay all taxes 

pertaining to his performance under this contract. 

  Section 4.  Nonwaiver. 

  The failure of either party at any time to enforce a 

provision of this contract shall in no way constitute a waiver of 

the provision, nor in any way affect the validity of this contract 

or any part, or the right of such party thereafter to enforce each 

and every provision hereof. 

  Section 5.  Amendment. 

  A.  This contract shall only be amended, modified, or 

changed in writing, executed by authorized representatives of the 

parties, with the same formality as this contract was executed. 

  B.  For the purposes of any amendment modification or 

change to the terms and conditions of this contract, the only 

authorized representatives of the parties are: 

  Artist: Rachelle Dowdy 

  Homer:  Bunnell Street Arts Center 

  C.  Any attempt to amend, modify, or change this contract 
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by either an unauthorized representative or unauthorized means 

shall be void. 

  Section 6.  Jurisdiction; Choice of Law. 

  Any civil action arising from this contract shall be 

brought and maintained in the Superior Court for the Third Judicial 

District of the State of Alaska at Anchorage. The laws of the  

State of Alaska shall govern the rights and obligations of the 

parties under this contract. 

  Section 7.  Severability. 

  Any provision of this contract decreed invalid by a court 

of competent jurisdiction shall not invalidate the remaining 

provisions of the contract. 

  Section 8.  Integration. 

  This instrument and all appendices and amendments hereto 

embody the entire agreement of the parties. There are no promises, 

terms, conditions or obligations other than those contained herein; 

and this contract shall supersede all previous communications, 

representations or agreements, either oral or written, between the 

parties hereto. 

  Section 9.  Guarantee. 

  The Artist guarantees the Artwork against any and all 

defects in materials, workmanship, or design for a period of one 

(1) year after final acceptance of the Artwork by Bunnell . Upon 

request of the Administrator, the Artist shall repair, alter or 

otherwise remedy any defect in the Artwork, which arises during the 

guarantee period at the sole expense of the Artist.  

  Section 10. Liability. 

  A. If the Artist uses subcontractors or other trades to 

aid her in the execution of this contract, the Artist shall be 

responsible for the payment of such work done by these 

subcontractors and shall secure evidence of payment by waiver of 

lien by these subcontractors. No third party rights arise by this 

agreement. 

  B. The Artist shall indemnify, defend, save, and hold 

Bunnell and the City of Homer harmless from any and all claims, 

lawsuits, or liability including attorney's fees and costs 

allegedly arising out of, in connection with, or incident to any 
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loss, damage or injury to persons or property occurring during the 

course of or as a result of the Artist's or any subcontractor's 

performance pursuant to this contract. 

  Section 11. Right to Inspect. 

  The Artist shall, at any time during normal business 

hours and as often as Bunnell may deem necessary, permit the 

Administrator to inspect the progress of the Artist's performance 

under this contract. 

  Section 12. Repair and Restoration. 

  A. City of Homer shall make reasonable efforts to 

maintain the Artwork in good repair at all times after final 

acceptance by Bunnell. Prior to any repair and restoration of the 

Artwork which may become necessary during the life of the Artist, 

Bunnell shall, to the extent practicable, first consult the Artist 

by sending a notice of such to her at her address. 

  B. If any damage, modification, change, or alteration 

occurs to the Artwork after it has been accepted by Bunnell and The 

City of HOmer then the Artwork shall no longer be represented to be 

the work of the Artist without her written consent. 

  Section 13. Availability of Funds. This contract is 

subject to the availability of funds lawfully appropriated for its 

performance. Bunnell represents that $15,000.00 ($15,000.00), has 

been appropriated for this project and is available for this 

purpose.  

  IN WITNESS WHEREOF, the parties have executed this 

contract on the date and at the place shown below.   

 
              
        
Asia Freeman 
Executive Director Bunnell Street Arts Center    
Date:        
        
 
_____________________________ 
Carey Meyer 
City of Homer, Director of Public Works 
Date: ________________________ 
 
      
 
______________________________ 
Rachelle Dowdy  

49



 

ART PRODUCTION CONTRACT WITH Artist Rachelle Dowdy 
PAGE 10 of 13 

SS#   
DATE:       
 
     

This is to certify that on the ___________ day of ______________, 
2012, before me, the undersigned, a Notary Public in and for the 
State of Alaska, personally appeared ____________________, known to 
me to be the __________________ of ________________________, the 
corporation named in the foregoing instrument, acknowledged to me 
that (he/she, in his/her) official capacity, is authorized by the 
corporation to execute the foregoing instrument as the free act and 
deed of the said corporation for the uses and purposes therein 
stated. 
 
  WITNESS my hand and official seal the date and year first 
above written. 
 
              

      NOTARY PUBLIC in and for Alaska  
      My Commission Expires:     
 
Date:  ___________________  
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REQUEST FOR PROPOSAL 

By the City of Homer, Alaska 

 

INCORPORATING ART INTO THE NEW HARBORMASTER OFFICE 

COMPLEX ON THE HOMER SPIT 

 

The City of Homer, Alaska is requesting proposals from artists and other interested parties to 

provide art, artist services or ideas for incorporating art into the new Harbormaster’s Office 

Complex on the Homer Spit. Proposals will be received at the City Clerk’s Office, City Hall until 

4:30 p.m., Thursday, June 12, 2014. Proposals received after this date and time will not be 

accepted. The City reserves the right to accept or reject any or all proposals, to waive 

irregularities or informalities in the proposals and to enter into an agreement with the 

respondent(s) that best meet the selection criteria as determined by the Art Selection Committee. 

 

The following subjects are discussed in this Request for Proposal (RFP) to assist you in 

preparing your proposal. 

 

I. Introduction 

II. Scope of Services 

III. General Requirements 

IV. Proposal Format and Content 

V. Evaluation Criteria and Selection Process 

 

I. INTRODUCTION 

 

THE CHALLENGE:  The City is currently in the process of building a new 4775 square 

foot addition that will house the Administration offices, Conference Rooms, and the Public 

Areas along with storage and garage facilities. There will be meeting and conference rooms 

along with restroom facilities that can be accessed independently from the general offices of City 

personnel; there will be new waiting area. The City has made incorporation of art in municipal 

buildings a priority and has dedicated $19,500.00 for the incorporation of art into this project.   

 

OPPORTUNITY: To create a public building that will serve the essential functions of City of 

Homer Port & Harbor Services. The City of Homer already demonstrates their appreciation of 

the arts, which has become a distinguishing characteristic of this community, by displaying a 

host of various works of art in a multitude of mediums.  

 

ANTICIPATED PROJECT DATES: The following dates represent the project timeframe 

and are subject to change based on the overall project completion date, selected location or 

additional factors that are or may be unknown at this time. 
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Advertisement Dates:  

Week of May 1, 2014 

Week of May 8, 2014  

May 11, 2014 (Clarion or Anchorage papers)  

 

Deadline for Submittal of Proposals: 

June 12, 2014 

 

Proposals Submitted to Selection Committee: 

June 13, 2014 
 

Proposals Reviews and Comments Returned to Staff: 

June 18, 2014 (or sooner) 

 

Selection Committee Meeting for Review and Selection: 

June 19, 2014 @ 1:00 p.m. 

June 26, 2014 @ 1:00 p.m.  

 

Finalists Interviews if Required: 

Week of July 11, 2014 

 

Recommendation to City Council: 

No Later than July 15, 2014 

 

Award by Council: 

July 21, 2014 or August 11, 2014 

 

Project Installation and Building Open House: 

By May 15, 2015 

 

II. SCOPE OF SERVICES 

 

The Selection Committee will consider, but is not limited to, one or more of the following sites 

for placement of works of art. Artists are encouraged to submit one or more concept or proposals 

for the project. 

 

Building Exterior Areas:  

Entryways 

Exterior Walls 

Central Green Space located in front of building 

 

(See attached Site Plan showing the potential art placement areas described above) 

 

Building Interior Areas: 

Entryways  

Public Reception and Waiting Area  

Conference Rooms 

 

(See attached Floor Plan showing the potential art placement areas described above and 

front and back exterior building elevations) 
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The amount of the commission will be up to $19,500.00 in one or more individual awards which 

must cover all costs of design, engineering (if needed), fabrication, installation, special lighting 

and an identifying plaque. State laws related to public construction, including insurance, bonding 

and payment of prevailing wages rates may apply. 

 

III. GENERAL REQUIREMENTS 

 

The following information is presented as a guideline for the preparation of the proposals: 

 

 a. To achieve a uniform review process and obtain the maximum degree of comparability 

it is required that the proposals be organized in the manner specified below. Proposals that do not 

address the items listed in this section may be considered incomplete and may be deemed non-

responsive by the Art Selection Committee. 

 

 b. Interested firms/artists shall submit seven 8 ½” x 11” original, completed proposals in 

an envelope marked as follows:  

  

HARBORMASTER OFFICE COMPLEX ART 

REQUEST FOR PROPOSALS 

HOMER, ALASKA 

 

 c. The proposals shall be addressed to:  

 City Clerk’s Office, Renee Krause, City of Homer 491 E. Pioneer Avenue, Homer, 

Alaska 99603.  

 

Proposals shall be received at the office of the City Clerk until 4:30 p.m., Thursday, June 12, 

2014 Proposals received after this date or time will not be accepted. 

 

 d. Direct questions regarding this proposal to Renee Krause, CMC, Deputy City Clerk, 

City Clerk’s Office, City of Homer, 907-235-8121, ext.2224 or rkrause@ci.homer.ak.us  

 

 e. Direct questions regarding the building or site to Dan Nelsen, Project Manager, Public 

Works Department, City of Homer, 907-235-3170, ext 3240 or dnelsen@ci.homer.ak.us 

73

mailto:rkrause@ci.homer.ak.us
mailto:dnelsen@ci.homer.ak.us


 

 

IV. PROPOSAL FORMAT AND CONTENT 

 

1. Letter of Transmittal (2 Pages Maximum) – The transmittal letter shall identify the 

project or idea for which the proposal has been prepared; briefly state your understanding of the 

services to be provided; make a positive commitment to provide the services specified; and give 

the name, title, address and phone number of the contact person(s) proposing to provide art or 

artistic involvement. 

 

2. Proposal Narrative (6 pages maximum) – The proposal narrative shall provide the 

following information: 

 

 A. If you have existing art that you are proposing to be incorporated into the project – At 

 a minimum, you should address the following: 

 Photos of the art work, brief description of the dimensions, colors, 

approximate budget and the location for the installation of the piece. 

 A current resume of the artist 

 A minimum or three photos of other works completed by the artist 

 A self-addressed stamped envelope for the return of these documents if 

required. 

 B. If you are an artist proposing to provide new art for the project – at a minimum 

 you should address the following: 

 A brief description of the proposed art work or thumbnail sketch (copy, 

collage, handwritten notes are all acceptable) describing the location, 

dimensions, materials, colors and approximate budget. 

 A current resume of the artist 

 A minimum of three photos or slides of other works completed by the 

artist 

 A self-addressed stamped envelope should be provided for return of above 

materials if needed. 

 

C. If you have an idea for incorporating art into the project – at a minimum you should 

address the following: 

 A brief description of the proposed artwork or thumbnail sketch (copy, 

collage, handwritten notes are all acceptable) describing the location, 

dimensions, materials, colors and approximate budget. 

 A self-address stamped envelope should be provided if return if the 

materials if needed. 

 

The thumbnail sketches should be designed to encourage more ideas and concepts without 

consuming a lot of the proposers time. Color is preferred but not required. 

 

No submissions in binders or notebooks please. 

 

74



 

 

V. EVALUATION CRITERIA AND SELECTION PROCESS 

 

A. EVALUATION:  

 

Submitted proposals will be reviewed by the Art Selection Committee established for this 

project. The Art Selection Committee will be able to pick up copies of the proposals received 

and the Scoring Sheets no later than Friday, June 13, 2014 for their review and scoring. All 

comments and scoring sheets are to be returned to staff no later than the following Wednesday, 

June 18, 2014, at 12:00 p.m. Meetings are tentatively scheduled for June for a target date of 

Council award no later than Monday, July 21, 2014. 

 

The Art Selection Committee will make their recommendations to the City Council for approval. 

The City of Homer reserves the right to reject any and all proposals submitted and shall not be 

liable for any costs incurred by any proposer in response to the request for proposal.  

 

The proposals will be reviewed using any or all of the following, but is not limited to the 

following: 

 

1. Proposal Requirements - All requirements outlined in the Request for Proposal have 

been followed and/or are included in the proposal package. 

2. Any other information required by the request for proposals document. 

3. Concept of the Proposal 

4. Proposer interest or willingness in collaboration or working within a team approach. 

5. Proposers experience or interest in working in the public realm or outside a studio 

setting. 

6. Ability of the Proposer to meet time deadlines and schedules. 

7. Quality of previous work of the proposer. 

8. Is the proposed artwork designed and constructed by persons experienced in the 

production of such artwork and recognized by critics and peers as one who produces works of 

art.  

9. Does the proposed work of art aesthetically enhance the public space or built 

environment to which it relates or otherwise interacts with its surrounding environment? 

10. Does the proposed work of art add to the local identity and profile in the context of 

the City of Homer? 

11. Is it specifically designed for its site (location) and is commensurate in scale with its 

surroundings?  

12. Is a suitable addition to the public space proposed? 

13. Is it durable (where applicable) and reasonable to maintain in terms of time and 

expense? 

14. Does the artwork need lighting or other additional fixtures? Have they been included 

in the proposal? 

15. Is it a permanent fixed asset to the property or can it be relocated to another facility or 

location if required in the future? 

16. Is the proposed art suitable by way of form and quality, for public viewing and 

accessibility taking into consideration the possibility of an unsecured public space? 

17. Does the proposed art require regular maintenance in order for it to last? 

18. Does the proposed art fall within the applicable zoning codes as outlined in the 

Homer City Code? 

19. Is the proposed artwork susceptible to vandalism? 

20. Is the proposed artwork free of unsafe conditions or factors? 
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21. Does the proposed contribute to a sense of civic pride? 

22. Does the proposed involve the local community? Such as addresses, but is not limited 

to, aspects of the city’s history and/or culture? 

23. Is the proposed work of art recognizing the overall broad intent and objectives of the 

City of Homer Public Art Policy? 

 

B. SELECTION: 

 

The proposals chosen will be based on the overall top choices of the Art Selection Committee 

after scoring. If there is no apparent first, second and/or third choices the top proposers will be 

invited to attend a presentation/interview.  

Depending on the cost of the proposed art work submitted all top proposers may be selected for 

recommendation to City Council by the Arts Selection Committee for installation.  

 

A Finalist Evaluation will be conducted wherein the top proposers will be invited to make an  

presentation interview which may include questions on some or all of the following: 

 

- Artistic excellence – review of sample of the proposed work of art or previous works presented 

by the Finalists 

- Ability to relate the proposed artwork to the site 

- Experience with projects in similar scope and/or type 

- Knowledge of fabrication and installation of media proposed 

- Ability to be detail oriented – efficient understanding or schedules and budgets 

- Flexibility/Open to ideas 

- The proposed budget is realistic for the proposed work of art  

- Presentation of the proposed concept/artwork 

 

And may also contain some or all of the questions/topics outlined in the evaluation process. 

 

Staff will contact the Finalists and schedule appointments no later than 10 working days after the 

Art Selection Committee makes their choices.  

 

Once the Arts Selection Committee has determined the final choice(s) for recommendation the 

proposer(s) will be notified by the City Clerk’s Office.  

 

All information regarding the award of the project is to be confidential until awarded by City 

Council. The name(s) will not be available until the Thursday prior to the Council Meeting when 

the recommendation will be approved. 
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Requesting Department PUBLIC ARTS COMMITTEE Date 8/20/2013

Level of Need:       Urgent        Essential      Necessary    Desirable

Request for Additional Personnel: Request Other Than Personnel:

Position Title Description ANNUAL Budget Request

Salary Range & Step to Fund PAC Projects as noted

Full-time

Part-time Hours Per Year Fund Name: Public Arts Reserve

(FINANCE DEPT WILL COMPLETE) Account Name:  

5101 Permanent Employees

5102 Fringe Benefits Account # 156-367

5103 P/T Employees

5104 Fringe Benefits P/T Estimated Cost: $5,000

5105 Overtime

  Total Personnel Cost

Requestor's Name: Public Arts Committee

Department Head Approval:

City Manager Recommendation: Date

Approved

Denied

Comments

Justification: 

  CITY OF HOMER

         DEPARTMENT BUDGET REQUEST

     YEAR 2014

1. Continuation of Historical Cataloguing and Identification of Existing City Owned Artwork 
2. New Mural  for  Heath Street Wall at Kachemak Center  - includes Advertising,  Supplies and Artists Labor 
3. New Uniform Signage for City Parks  - 6 Parks  Designated Do Not  Have Existing Signage  
4. Participation in Multiple City Events such as Artrageous August,  Street Fair,  etc. and iscellaneaous committee expenditures 
 
 
This is a budget request for NEW funding not reappropriation of existing /remaining funds in account. 

2014 Annual Budget Request Form.xlsx 5/8/2014   2:42 PM
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