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OBNOABARY 2013

Monday 14™ CITY COUNCIL Worksession 4:00 p.m., Committee of the
Whole 5:00 p.m., and Regular Meeting 6:00 p.m.

Tuesday 15" BAYCREST OVERLOOK IMPROVEMENT COMMITTEE
Meeting 1:00 p.m.

Wednesday 16" PLANNING COMMISSION Worksession 5:30 p.m. and
Regular Meeting 6:30 p.m.

Thursday 17" PARKS AND RECREATION ADVISORY COMMISSION
Regular Meeting 5:30 p.m.

Monday 21 CITY COUNCIL Worksession 5:15 p.m.

Tuesday 22™ WATER AND SEWER RATE TASK FORCE Meeting 5:15 p.m.

Wednesday 23" PORT AND HARBOR ADVISORY COMMISSION Regular

Meeting 5:00 p.m.
KAREN HORNADAY PARK COMMITTEE Meeting 5:30 p.m.

Monday 28" CITY COUNCIL Special Meeting 4:00 p.m., Committee of
the Whole 5:00 p.m., and Regular Meeting 6:00 p.m.

Regular Meeting Schedule
City Council 2" and 4" Mondays 6:00 p.m.
Library Advisory Board 1* Tuesday 5:00 p.m.

Economic Development Advisory Commission 2" Tuesday 6:00 p.m.
Parks and Recreation Advisory Commission 3™ Thursday of the month with
exception of December 5:30 p.m.

Planning Commission 15 and 3" Wednesday 6:30 p.m.

Port and Harbor Advisory Commission 4" Wednesday 5:00 p.m.
Transportation Advisory Committee Quarterly 3™ Tuesday 5:30 p.m.
Public Arts Committee Quarterly 3™ Thursday 5:00 p.m.

Lease Committee Quarterly 2" Thursday 3:00 p.m.
Permanent Fund Committee Quarterly 2" Thursday 5:15 p.m.

MAYOR AND CITY COUNCILMEMBERS AND TERMS
BETH WYTHE, MAYOR - 14

FRANCIE ROBERTS, COUNCILMEMBER - 15

BARBARA HOWARD, COUNCILMEMBER - 14
DAVID LEWIS, COUNCILMEMBER - 14

BRYAN ZAK, COUNCILMEMBER - 13
BEAUREGARD BURGESS, COUNCILMEMBER - 15

JAMES DOLMA, COUNCILMEMBER - 13

City Manager, Wait Wrede
City Attorney, Thomas Klinkner

http://www.cityofhomer-ak.gov/cityclerk home page access, Clerk’s email address is:

clerk@ci.homer.ak.us Clerk’s office phone number: direct line 235-3130, other
number 435-3106.







. WORKSESSION
4:00 P.M. MONDAY
JANUARY 14, 2013

COWLES COUNCIL CHAMBERS
491 E. PIONEER AVENUE
HOMER, ALASKA
www.cityofhomer-ak.gov

MAYOR BETH WYTHE
COUNCIL MEMBER FRANCIE ROBERTS

COUNCIL MEMBER BARBARA HOWARD
COUNCIL MEMBER DAVID LEWIS

COUNCIL MEMBER BRYAN ZAK

COUNCIL MEMBER BEAUREGARD BURGESS
COUNCIL MEMBER JAMES DOLMA

CITY ATTORNEY THOMAS KLINKNER

CITY MANAGER WALT WREDE

CITY CLERK JO JOHNSON

WORKSESSION AGENDA
1. CALL TO ORDER, 4:00 P.M.

Councilmember Howard has requested excusal.

2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 5)

3. LOBBYIST TASK LIST
Memorandum 13-001 from City Manager, Re: Lobbying Priorities. Page 7

4. REGULAR MEETING AGENDA

5. COMMENTS OF THE AUDIENCE

6. ADJOURNMENT NO LATER THAN 4:50 P.M.
Next Regular Meeting is Monday, January 28, 2013 at 6:00 p.m., Committee of the Whole
5:00 p.m., and Special Meeting 4:00 p.m. A Worksession is scheduled for Monday, January

21, 2013 at 5:15 p.m. All meetings scheduled to be held in the City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska January 14, 2013






- MEMORANDUM 13-001

TO: Mayor Wythe and Homer City Council
FROM: Walt Wrede

SUBIECT: Lobbying Priorities Workshop

DATE: January 9, 2013

The Council scheduled a workshop prior to its regular meeting on January 14" to discuss the City’s
lobbying priorities and strategy. The idea for the workshop emerged out of the discussions the Council

- had regarding the renewal of the lobbying contract with Linda Anderson. The purpose of the workshop
is twofold: 1) to discuss the City’s lobbying priorities and strategy and 2) To discuss ways to improve the
City’s communication protocol and working relationship with the lobbyist to our mutual benefit.

| spoke with Linda on the phone on Tuesday January 8" to get her input on these two topics. We had a
very good discussion which | think was helpful to both of us. She understands where the Council is
trying to go and provided a number of good suggestions. | spoke with the Mayor later and she suggested
that a good way to proceed would be for the Council to discuss these issues first among themselves and
then have a follow-up meeting with Linda later. Everyone agrees that it is important to be clear and
precise about priorities and expectations.

The purpose of this memo is to help frame the discussion and get the Council started with some
suggestions. Since we only have an hour, | am hoping this memo will help us launch right the matter at
hand. This is by no means an exhaustive list.

Suggested Lobbying Priorities

e TheC.LP. List: Be on the lookout for funding opportunities of all kinds to support the City’s capital
priorities. ' ' '

e The Fish Tax Bill: Explore the possibility of getting movement there.

e Possible Statewide Harbor Bond Package: Be sure the City has pro;ect(s) included in any bond
package.

» Loans for Gas Conversions and Hood-Ups: This bill will likely re-emerge.

e Re-appropriation: Based upon conversations Council will have later, a re-appropriation of a
legislative grant may be requested.

e PERS Terminations Studies: Continue work with Senate leadership and our new Senator on this
topic.

e Cruise Ships: Marketing Plan and Outreach

e Legislative and Administration Issues as identified by City



Working Relationship and Communication

This section includes things that Linda and Yuri can do to assist the Council and things that the City can
do to assist them.

e Regular Lobbyist Activity Reports: The City Manager’s Report to contain a lobbyist report at each
meeting during the session. It could be in writing, over the phone, or by video. Lobbyist to report in
detail on all activities on City’s behalf including issues worked on and legislators and others visited.

e Regular Opportunities for Direct Interaction: A teleconference or video conference on a regular
basis to exchange information. '

¢ Feedback on Legislation: Yuri provides regular reports on legislation that he believes may affect
Homer. The reports are distributed to Départment Heads and the Council. We should provide a
coordinated response to those reports so that the Lobbyist can narrow her focus and work on
legislation that is truly important to Homer. A

e The City can do a better job of alerting the Lobbyist to opportunities or information that it may have
access to that comes from contacts with other Cities, professional associations, etc.

e The Council should deveiop a protocol for establishing priorities and communicating with a unified
voice.
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CITY OF HOMER
HOMER, ALASKA
Mayor/City Council
RESOLUTION 12-087(S)

A RESOLUTION OF THE HOMER CITY COUNCIL ADOPTING THE
2013-2018 CAPITAL IMPROVEMENT PLAN AND ESTABLISHING
CAPITAL PROJECT LEGISLATIVE PRIORITIES FOR FISCAL YEAR
2014.

WHEREAS, A duly published hearing was held on September 24, 2012 in order to obtain
public comments on capital improvement projects and legislative priorities; and

WHEREAS, It is the intent of the City Council to provide the Governor, the State
Legislature, State agencies, the Alaska Congressional Delegation, and other potential funding
sources with adequate information regarding the City’s capital project funding needs.

NOW, THEREFORE BE IT RESOLVED by the City Council of Homer, Alaska, that the
“City of Homer Capital Improvement Plan 2013-2018” is hereby adopted as the official 6-year
capital improvement plan for the City of Homer.

BE IT FURTHER RESOLVED that the following capital improvement projects are
identified as priorities for the FY 2014 State Legislative Request:

00N L AW

10.
11.
12.
13.
14.
15.

Harbor Improvement Revenue Bond Projects

Port and Harbor Building

Skyline Fire Station

Pratt Museum New Facility and Site Redesign
Homer Education and Recreation Center Upgrades

- Homer Tidal Energy Incubator Project

Harbor Entrance Erosion Control

Fire Engine 4 and Tanker 2 Refurbishment
Public Safety Building '

Barge Mooring Facility

Kachemak Drive Rehabilitation/Pathway
Brush/Wildland Firefighting Truck

Marine Ways Large Vessel Haulout Facility
Baycrest Overlook Gateway Project”

Water Storage/Distribution Improvements

BE IT FURTHER RESOLVED that projects for the FY 2014 Federal Legislative Request
will be selected from this list.

BE IT FINALLY RESOLVED that the City Manager is hereby instructed to advise
appropriate State and Federal representatives and personnel of the City’s FY 2014 capital project
priorities and take appropriate steps to provide necessary background information.
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Page2 of 2
RESOLUTION 12-087 (S)
CITY OF HOMER

PASSED AND ADOPTED by a duly constituted quorum of the City Council for the City of
Homer on this 15" day of October, 2012.

p e ' CITY OF HOMER

MARY E. %%THE, MA&R

O/iGHNSON, CMC, CITY CLERK

“Fiscal Note: N/A



COWLES COUNCIL CHAMBERS
491 E. PIONEER AVENUE
HOMER, ALASKA
www.cityofhomer-ak.gov

COMMITTEE OF THE WHOLE
5:00 P.M. MONDAY
JANUARY 14, 2013

1.

MAYOR BETH WYTHE
COUNCIL MEMBER FRANCIE ROBERTS

COUNCIL MEMBER BARBARA HOWARD
COUNCIL MEMBER DAVID LEWIS

COUNCIL MEMBER BRYAN ZAK

COUNCIL MEMBER BEAUREGARD BURGESS
COUNCIL MEMBER JAMES DOLMA

CITY ATTORNEY THOMAS KLINKNER

CITY MANAGER WALT WREDE

CITY CLERK JO JOHNSON

COMMITTEE OF THE WHOLE AGENDA

CALL TO ORDER, 5:00 P.M.

Councilmember Howard has requested excusal.

2.

AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 5)

Main Street Intersection

Memorandum 13-007, from City Manager, re: Main St. / Sterling Intersection.
Page 13
REGULAR MEETING AGENDA

COMMENTS OF THE AUDIENCE

ADJOURNMENT NO LATER THAN 5:50 P.M.

Next Regular Meeting is Monday, January 28, 2013 at 6:00 p.m., Committee of the Whole
5:00 p.m., and Special Meeting 4:00 p.m. A Worksession is scheduled for Monday, January
21, 2013 at 5:15 p.m. All meetings scheduled to be held in the City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska January 14, 2013






MEMORANDUM 13-007

TO: Mayor Wythe and Homer City Council
FROM: Walt Wrede

SUBJECT: Main St./ Sterling Intersection
DATE: January 9, 2013

The Primary topic of discussion at the Committee of the Whole meeting on January 14™ is the Main St. /
Sterling Highway intersection. The purpose of scheduling a discussion on this topic is to give the Council
an opportunity to exchange ideas and information before important action items are scheduled at
future meetings.

As you know, the Council has had many conversations about this intersection in the past and has
adopted several resolutions on the topic. However, movement on improvements here has been difficult
for a variety of reasons including 1) insufficient funds 2) changing designs and cost estimates, 3)
changing circumstances with respect to funding sources and availability, and 4) the fact the City received
a Legislative grant for work at the intersection of two state roads. Circumstances have changed again
and hence this discussion.

Two issues have emerged in the past few months which require Council consideration. First, DOT/PF has
obtained funding in the amount of $2.8 Million to make safety improvements at this intersection. The
money can be used for either a roundabout or a traffic signal. The final decision will be based upon
design, the permitting environment, and cost estimates. DOT/PF prefers a roundabout but doubts that
there will be enough money because of grade considerations and the necessary land acquisitions.
Planning and design can begin in 2013. It should be noted that there is also funding for a four way stop
flashing signal similar to the one that exists at Lake and Pioneer for the intersection at Main and
Pioneer. Second, Katie has confirmed that the $ 2 Million Legislative Grant the City received for this
project expires on June 30, 2013. The City has the option of asking the Commerce Department for a one
. year extension or seeking to re-appropriate the money to other City priorities.

The City will have to make some decisions relatively quickly on how it would like DOT/PF to proceed,
and perhaps more importantly, what it wants to do with the $ 2 Miliion. It appears as though the
options are: '

e Use the money to supplement the funding DOT/PF has secured to insure that a suitably sized and
designed roundabout is constructed at this location.

e Use the money to make improvements to Main St. itself.

e Re-appropriate the money to other priority City projects. For example, the money could be applied
to projects like the Harbor Masters Office and the Skyline Fire Station, thus knocking off two priorities
on the CIP [ist.

Each of these options has pros and cons and we will be prepared to discuss them at the meeting. The
state traffic engineer will be invited to participate also, either by phone or in person.
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CALL TO ORDER
PLEDGE OF ALLEGIANCE
AGENDA APPROVAL






COWLES COUNCIL CHAMBERS REGULAR MEETING
491 E. PIONEER AVENUE -i - 6:00 P.M. MONDAY
HOMER, ALASKA JANUARY 14, 2013
www.cityofhomer-ak.gov \.4 ”

. g, MAYOR BETH WYTHE

COUNCIL MEMBER FRANCIE ROBERTS
COUNCIL MEMBER BARBARA HOWARD
COUNCIL MEMBER DAVID LEWIS

COUNCIL MEMBER BRYAN ZAK

COUNCIL MEMBER BEAUREGARD BURGESS
COUNCIL MEMBER JAMES DOLMA

CITY ATTORNEY THOMAS KLINKNER

CITY MANAGER WALT WREDE

CITY CLERK JO JOHNSON

REGULAR MEETING AGENDA

Worksession 4:00 p.m. and Committee of the Whole 5:00 p.m. in Homer City Hall Cowles
Council Chambers.

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE

Councilmember Howard has requested excusal.

Department Heads may be called upon from time to time to participate via teleconference.
2. AGENDA APPROVAL

(Addition of items to or removing items from the agenda will be by unanimous consent of the
Council. HCC 1.24.040.)

3. PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA

4. RECONSIDERATION

A. Ordinance 12-53(S), An Ordinance of the Homer City Council, Amending HCC
9.16.010(A) and HCC 9.16.040, and Repealing and Reenacting HCC 9.16.100
Reinstating on a Year-Round Basis the City of Homer Sales Tax Imposed on Sales of
Non Prepared Foods. Zak. Page 21

5. CONSENT AGENDA

(Items listed below will be enacted by one motion. If separate discussion is desired on an item,

that item may be removed from the Consent Agenda and placed on the Regular Meeting Agenda
at the request of a Councilmember.)

City of Homer, Alaska January 14, 2013



Homer City Council unapproved Special and Regular Meeting minutes of December 10,
2012. City Clerk. Recommend adoption. Page 45

Memorandum 13-002, from Deputy City Clerk, Re: Application for Liquor License
Renewals for Alice’s Champagne Palace, American Legion Post 16, and Mermaid Café.

Page 75
VISITORS

Sue Alexander, President of Leadership Council, Big Brothers Big Sisters of Alaska,
10 minutes. Page 93

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION
REPORTS

Mayor’s Proclamation - January 2013 as National Mentoring Month Page 101
Borough Report
Commissions/Board Reports:

1. Library Advisory Board

2. Homer Advisory Planning Commission

3. Economic Development Advisory Commission
4. Parks and Recreation Advisory Commission

S. Port and Harbor Advisory Commission

Memorandum 13-003 from Community and Economic Development Coordinator, Re:

Green Dot update. Page 103
PUBLIC HEARING(S)
Natural Gas Line Special Assessment District Page 111

City of Homer, Alaska January 14, 2013



10.

A.

Ordinance 12-58, An Ordinance of the City Council of Homer, Alaska, Approving the
Disbursement of the Net Earnings of 5% of the Permanent Fund, an Amount of
$3,554.79, to Local Non-Profit Organizations for the Benefit of the Community. City
Clerk/Permanent Fund Committee. Introduction December 1'0, 2012, Public Hearing and
Second Reading January 14, 2013. Page 163

Ordinance 12-59, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a Reimbursable Grant in the Amount of $8,000 from the State of Alaska
Department of Environmental Conservation for Hazardous Materials Training and
Authorizing the City Manager to Execute the Appropriate Documents. City
Manager/Deputy Harbormaster. Introduction December 10, 2012, Public Hearing and
Second Reading January 14, 2013. Page 173

Ordinance 12-59(S), An Ordinance of the City Council of Homer, Alaska, Accepting
and Appropriating a Reimbursable Grant in the Amount of $8,000 from the State of
Alaska Department of Environmental Conservation for Hazardous Materials Training and
Authorizing the City Manager to Execute the Appropriate Documents. City
Manager/Deputy Harbormaster. Page 177

Memorandum 12-181 from Deputy Harbormaster as backup. Page 179

Ordinance 12-60, An Ordinance of the City Council of Homer, Alaska, Repealing and

Reenacting HCC Chapter 17.04 Regarding Special Assessment Districts. City Manager.

Introduction December 10, 2012, Public Hearing and Second Reading January 14, 2013.
Page 207

Ordinance 12-60(S), An Ordinance of the City Council of Homer, Alaska, Repealing
and Reenacting HCC Chapter 17.04,190 Regarding Deferment of Special Assessment
Districts Payments. City Manager. Page 213

ORDINANCE(S)
Ordinance 13-01, An Ordinance of the Homer City Council Amending HCC 17.04.190

to Provide for Deferral of Special Assessments for Low Income Residents. Burgess.
Recommended dates: Introduction January 14, 2013, Public Hearing and Second Reading

January 28, 2013. Page 227
CITY MANAGER’S REPORT
City Manager’s Report Page 235

City of Homer, Alaska January 14, 2013



11.

12.

13.

14.

1. Memorandum 13-004 from City Planner, Re: Natural Gas SAD Assessment Roll.

Page 237
Bid Report Page 243
Games Report
1. Benevolent & Protective Order of Elks Lodge #2127 Page 245
CITY ATTORNEY REPORT
City Attorney Report for December, 2012 Page 249
COMMITTEE REPORT
Public Arts Committee

Transportation Advisory Committee

Permanent Fund Committee

Lease Committee

Port and Harbor Improvement Committee

Employee Committee Report

PENDING BUSINESS

(If Reconsidered) Ordinance 12-53(S), An Ordinance of the Homer City Council,
Amending HCC 9.16.010(A) and HCC 9.16.040, and Repealing and Reenacting HCC
9.16.100 Reinstating on a Year-Round Basis the City of Homer Sales Tax Imposed on
Sales of Non Prepared Foods. Zak. Page 251
NEW BUSINESS

Memorandum 13-005, from City Clerk, Re: Travel Authorization for Mayor Wythe for

Juneau Trips on February 26 and April 2, 2013 to Advocate for Capital Projects and
Legislation Affecting the City. Page 279

City of Homer, Alaska January 14, 2013



15.

16.
17.
18.
19.
20.
21.

22,

RESOLUTIONS

Resolution 13-001, A Resolution of the City Council of Homer, Alaska, Confirming the
City Manager’s Appointment of Jo Johnson as Acting City Manager for the Calendar
Year 2013. City Manager. Page 281

Resolution 13-002, A Resolution of the Homer City Council Confirming the
Appointments of Regina Mauras as Treasurer and Laurie Moore as Deputy Treasurer for
Calendar Year 2013. City Manager. Page 283

Resolution 13-003, A Resolution of the City Council of Homer, Alaska, Designating
Signatories of City Accounts and Superseding Any Previous Resolution So Designating.
City Manager. Page 285

Resolution 13-004, A Resolution of the City Council of Homer, Alaska, Amending the
2013 Regular Meeting Schedule for the Public Arts Committee. City Clerk.
Page 287

Resolution 13-005, A Resolution of the City Council of Homer, Alaska, Expressing
Support for the Pratt Museum’s Legislative Grant Request in the Amount of $2.8 Million
for Its New Facility. Roberts. Page 291

Resolution 13-006, A Resolution of the City Council of Homer, Alaska, Authorizing the
City Manager to Apply for a Land and Water Conservation Fund (LWCF) Grant for
Karen Hornaday Park Improvements in an Amount up to $75,000 and Expressing Its
Commitment to Provide a Local Cash Match of $75,000. City Manager. Page 293

Memorandum 13-006 from Community and Economic Development Coordinator as
backup. Page 295

COMMENTS OF THE AUDIENCE
COMMENTS OF THE CITY ATTORNEY
COMMENTS OF THE CITY CLERK
COMMENTS OF THE CITY MANAGER
COMMENTS OF THE MAYOR
COMMENTS OF THE CITY COUNCIL

ADJOURNMENT

Next Regular Meeting is Monday, January 28, 2013 at 6:00 p-m., Committee of the
Whole 5:00 p.m., and Special Meeting 4:00 p.m. A Worksession is scheduled for
Monday, January 21, 2013 at 5:15 p.m. All meetings scheduled to be held in the City Hall
Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska January 14, 2013






PUBLIC COMMENTS UPON MATTERS
ALREADY ON THE AGENDA






RECONSIDERATION






ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-53

An Ordinance of the Homer City Council, Amending HCC 9.16.010(A) and HCC 9.16.040, and
Repealing and Reenacting HCC 9.16.100 Reinstating on a Year-Round Basis the City of Homer
Sales Tax Imposed on Sales of Non Prepared Foods.

Sponsor: Zak
1. City Council Regular Meeting November 26, 2012 Introduction

a. Kenai Peninsula Borough Ordinance 2008-28

b. Ordinance 08-32(S)(A-2)

c. City Attorney Memorandum re: Effect of Vote on Proposition to Repeal Sales
Tax Exemption

d. Written public comments

2. City Council Regular Meeting December 10, 2012 Public Hearing and Second Reading

Substitute Ordinance 12-53(S)

Kenai Peninsula Borough Ordinance 2008-28

Ordinance 08-32(S)(A-2)

City Attorney Memorandum re: Effect of Vote on Proposition to Repeal Sales
Tax Exemption

e. Written public comments

po o p

3. City Council Regular Meeting January 14, 2013 Reconsideration

a. Substitute Ordinance 12-53(S)

b. Kenai Peninsula Borough Ordinance 2008-28

c. Ordinance 08-32(S)(A-2)

d. City Attorney Memorandum re: Effect of Vote on Proposition to Repeal Sales
_ Tax Exemption

e. Written public comments

21
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CITY OF HOMER
HOMER, ALASKA
X Zak
ORDINANCE 12-53(S)

AN ORDINANCE OF THE HOMER CITY COUNCL,
AMENDING HCC 9.16.010(A) AND HCC 9.16.040, AND
REPEALING AND REENACTING HCC  9.16.100
REINSTATING ON A YEAR-ROUND BASIS THE CITY OF
HOMER SALES TAX IMPOSED ON SALES OF
NONPREPARED FOODS.

WHEREAS, A proposition was passed by the voters in the Kenai Peninsula Borough
(“Borough™) exempting nonprepared foods from sales tax from September 1 through May 31%,
and

WHEREAS, The Borough adopted Ordinance 2008-28 authorizing cities within the
Borough, including the City of Homer (“City”), to continue taxing nonprepared foods during the
period from September 1% through May 31* despite the Borough’s exemption of such foods from
sales tax during those months; and

WHEREAS, The City enacted Ordinance 08-32(S)(A-2) on December 8, 2008 exempting
the sales of nonprepared foods from City sales tax during September 1 through May 31% of each
year; and

WHEREAS, The loss of sales tax revenues on the sale of nonprepared foods has had a
subistantial negative impact on funding for essential City services including but not limited to
water, sewer, and road project matching funds and has required the almost complete elimination
of all non-essential City services; and :

WHEREAS, It is in the City’s best interest to reinstate the sales tax on nonprepared foods
at the full 4.5% rate on a year-round basis to provide funding for City services.

THE CITY OF HOMER HEREBY ORDAINS:

Section 1. The City of Homer exercises the authority granted it under Kenai

Peninsula Borough Ordinance 2008-28 to levy and collect sales taxes on nonprepared food items

on a year-round basis notwithstanding Kenai Peninsula Borough Initiative Ordinance 2008-01.

Section 2. - Section 9.16.010(a) of the Homer City Code is hereby amended to read as
follows: :

© 9,16.010 Levied. a. A consumer’s sales tax in the amount of three percent is
levied by the City on all sales, rents and services within the City except as the

same may be otherwise exempted by law. provided-that-the-rate-of-sales-tax-on

ha V=S —Fa¥a S ot anaiaas
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Page 2 of 3
ORDINANCE 12-53(8)
CITY OF HOMER

54 Section 3. Section 9.16.040 of the Homer City Code is hereby amended to read as
55  follows: '

57 9.16.040 Borough Provisions Adopted by Reference. Except for provisions
58 regarding exemption from sales tax, which are addressed in Section 9.16.100 of
59 this chapter, Fthose sections of the Kenai Peninsula Borough Code of Ordinances
60 applicable to the levy and collection of the sales tax described in this chapter are

61 : incorporated by this reference and made a part of this chapter as though fully set
62 forth in this chapter.

64 Section 4. Section 9.16.100 of the Homer City Code is hereby repealed and reenacted
65 to read as follows:

67 9.16.100 Exemptions. Except for sales of nonprepared food items, all
68 » sales, rentals, and services that are exempted from sales tax under the Kenai

69 Peninsula Borough Code as amended from time to time shall be exempt from the

70 sales tax levied under Section 9.16.010 of this chapter.

G2 Section 5. . This ordinance is of a permanent and general character and shall be

; 1 {included in the city code.

75 Section6.  This ordinance shall tak;e effect March January 1, 2013.

78 ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this
79 day of , 2012,

83 CITY OF HOMER

87 - - MARY E. WYTHE, MAYOR



93
94
95

96

97
98
99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

- 114

115
116
117
w118

Page 3 of 3
ORDINANCE 12-53(S)
CITY OF HOMER

ATTEST:

JO JOHNSON, CMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt Wrede, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:
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Introduced by: Mayor

Date: 08/19/08
Hearings: 09/02/08 & 09/16/08
Action: Postponed Until 09/16/08
Action: Enacted as amended
Vote: 6 Yes, 1 No, 2 Absent
Action: Reconsideration Filed by Fischer
Date: 10/14/08
Action; Reconsideration Failed
Vote: 1 Yes, 8 No, 0 Absent
KENAI PENINSULA BOROUGH
ORDINANCE 2008-28

AN ORDINANCE AUTHORIZING THE GENERAL LAW CITIES IN THE KENAI
PENINSULA BOROUGH TO LEVY AND COLLECT SALES TAXES ON

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NONPREPARED FOOD ITEMS

if approved by the voters in the October 7, 2008, eleétion, ballot Proposition 1 will
require that nonprepared food items be exempt from borough sales taxes from
September 1 through May 31 of each year; and

Alaska Statute 29.45.700 requires general law cities in the borough that levy a sales
tax to levy the tax sources taxed by the borough unless the assembly by ordinance
authorizes the city to levy and collect taxes on other sources; and

the cities of Soldotna, Homer, and Seldovia are general law cities that levy a sales
tax and will be required to exempt nonprepared foods if Proposition 1 passes, unless
the assembly gives them the option to tax nonprepared food year-round; and

the cities of Seward and Kenai are home rule cities and are, therefore, exempt from
the statutory requirement to tax the same sources as the borough unless otherwise
provided by the assembly; and

at its meeting on August 13, 2008, the Soldotna City Council adopted Resolution
2008-052 requesting the Kenai Peninsula Borough to grant the city of Soldotna the
option to tax nonprepared food; and

at its meeting of September 10, 2008 the Seldovia City Council adopted Resolution
09-03 in support of Kenai Peninsula Borough Ordinance 2008-28; and

at its meeting of July 28, 2008, the Homer City Council introduced Ordinance 08-32,
amending the Homer Sales Tax Code to seasonally exempt sales of nonprepared food
between September 1 and May 31 each year and scheduled that ordinance for public
hearing on October 27, 2008; and

Kenai Peninsula Borough, Alaska  New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2008-28
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WHEREAS, exempting nonprepared food items for nine months each year will likely have a
significant impact on the cities” revenues; and

WHEREAS, each city is in the best position to make policy decisions concerning whether or not
to exempt nonprepared food items from its respective city sales tax; and

WHEREAS, it is accordingly appropriate to authorize the city councils of general law
municipalities to make this decision on behalf of their own constituents;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the general law cities in the Kenai Peninsula Borough are authorized to levy and
collect sales taxes on nonprepared food items on a year-round basis except for sales
that are required to be exempted by AS 29:45.700 as now enacted or may be
hereinafter. :

SECTION 2. That this ordinance shall take effect on October 14, 2008, if Proposition 1 of the
- Kenai Peninsula Borough regular election is approved by the voters.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH

DAY OF SEPTEMBER, 2008.
;Lgm 2. %ﬁ( Lolopa
Grﬁﬁe Merkes, Assembly President
ATTEST: oty
SN\eULA o 2,
Sane..... %,
S
Sa 0=
s Szf 12
- ? = $ : =
(\\,Lk_./,&l_ﬁ @&L&Azfﬁa' . ..:Ig
-—Fohni Blankenship, Borough Clerk 2 ‘A\. 78
’/,4 eaese®” \\\\
Yy, 198% &
U™
Enactment: _
Yes: Long, Martin, Smith, Sprague, Superman, Merkes
No: Fischer
Absent: Gilman, Knopp
Reconsideration:
Yes: Fischer ‘
No: Fischer, Gilman, Knopp, Long, Martin, Smith, Sprague, Superman, Merkes
Absent: None
Ordinance 2008-28 New Text Underlined: {DELETED TEXT BRACKETED]  Kenai Peninsula Borough, Alaska
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CITY OF HOMER
HOMER, ALASKA
' Mayor
ORDINANCE 08-32(S)(A-2)

AN ORDINANCE ENACTING HOMER CITY CODE
9.16.100 TO EXEMPT SALES OF NONPREPARED
FOODS FROM SEPTEMBER 1ST THROUGH MAY 31ST OF
EACH YEAR, PENDING COMPLETION OF AN ADVISORY
VOTE REGARDING THE SALES TAX STRUCTURE FOR
NONPREPARED FOOD ITEMS, AND INCORPORATING IN
THE HOMER CITY CODE ALL OTHER SALES TAX
EXEMPTIONS ADOPTED BY THE KENAI PENINSULA
BOROUGH.

_ WHEREAS, A proposition was passed by the voters in the Kenai Peninsula
Borough exempting nonprepared foods from sales tax from September 1% through
May 31%; and

WHEREAS, The City of Homer (“City”) believes it is appropriate to exempt the
sales of nonprepared foods from taxation from September 1 through May 31% .

THE CITY OF HOMER HEREBY ORDAINS:

Section 1. Homer City Code Chapter 9.16 is hereby amended by adding the
following section 9.16.100:

9.16.100 Exemptions. The following are exempt from the Homer sales
tax:

a. Commencing January 1, 2009, sales of nonprepared food items from
September 1% through May 31* of each year.

b. All other items granted exemption from sales tax under the Kenai
Peninsula Borough Code as amended from time to time, except where the
Kenai Peninsula Borough by ordinance expressly authorizes the city to tax
a source exempted from sales tax by the Kenai Peninsula Borough Code
and the city imposes a sales tax on that source in compliance with the law.

Section2. This exemption on nonprepared food items shall no longer be
effective if the Borough’s exemption on nonprepared foods from its sales tax is repealed
or overturned.
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ORDINANCE 08-32(S)(A-2)
CITY OF HOMER

Section3. The Council intends to bring forward a proposition for an advisory
vote regarding the sales tax structure for: monprepared food items as soon as
administratively practical.

Section 4. This ordinance shall take effect upon its adoption by the Homer City
Council.

Section 5. This ordinance is of a permanent and general character and shall be
included in the city code. - "

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA,
this 8™ day of December, 2008.

,,,,,,,,

CITY OF HOMER

\ e C. 8 N“’Q’W

- {AMES C. HORNADAY, MAYOR

JOSOENSON, CMC, CITY CLERK

AYES: 6
NOES: -0~
ABSTAIN:
ABSENT: 0

First Reading: 7/oapse
Public Reading: ///>#12%

Second Reading: /)bz/o
Effective Date: [21r3)s?

Reviewed and approved as to form:

Ll Th

Walt Wrede, City Manager Thomas F. Klinkner, City Attorney
Date: /i//%/df Date: (2-/12-08



BIRCH, HORTON, BITTNER AND CHEROT

A PROFESSIONAL CORPORATION

MEMORANDUM

TO: Walt Wrede, City Manager

Jo Johnson, City CIerk

City of Homer
FROM: Tom Klinkner
DATE: September 28, 2009
FILENO. 506,742.1
RE: _Effect of Vote on Proposition to Réepeal Sales Tax Exemption

The City of Homer (“City”) enacted an ordinance exempting sales of nonprepared
food items from September 1 until May 31 from the City's sales tax. The City then

enacted an ordinance providing for the levy of a 3% sales tax on sales of nonprepared

food items from September 1 until May 31, placed a proposntlon for the levy of such a
tax on the ballot for the October 6, 2009 regular City election, and made the tax levy
subject to voter approval of the proposition. You have asked the following questions
regarding the vote on thls propossition:

1. If the voters do not approve the proposition, may the Council thereafter
repeal the tax exemption for sales of nonprepared food items from September 1 until
May 31 without voter approval?

2. If the voters approve the proposition, may the Council thereafter increase
the rate of sales tax on sales of nonprepared food items from September 1 until May 31
without voter approval?

In summary, if the voters do not approve the proposition, the Council may repeal
the tax exemption without voter approval. If the voters approve the proposition, it is not
clear whether the Council may increase the rate of sales tax on sales of nonprepared
food items from September 1 until May 31 without voter-approval.

1.  Background.
The City levies a sales tax under the authorization in AS 29.45.700(a):
(a) A city in a borough that levies and collects areawide sales and
use taxes may levy sales and use taxes on all sources taxed by thev
borough in the manner prowded for boroughs. Except as provided in (d)

and (e) of this section, the assembly may by ordinance authorize a city to
levy and collect sales and use taxes on other sources.

F:\506742\1\TFK8042.D0C 1

31




32

BIRCH, HORTON, BITTNER AND CHEROT

A PROFESSIONAL GORPORATION

Before January 1, 2009, the City levied a sales tax at an aggregate rate of 4.5% “on all
sales, rents and services. within the City except as the same may be otherwise
exempted by law.1” The City Code did not specify any sales tax exemptions, so sales
were exempt from City sales tax only if exempt under federal or state law, or exempt
from the sales tax levied by the Kenai Peninsula Borough (“Borough”).2

An initiative proposition to exempt sales of nonprepared food from September 1
to May 31 from Borough sales tax was placed on the ballot at the October 7, 2008
regular Borough election (“Borough Proposition”).2 Under AS 29.45.700(a), voter
approval of this initiative would have precluded the City from taxing the sales that the

initiative exempted from Borough sales tax unless the Borough Assembly authorized it
to do so by ordinance.

Anticipating the effect of this initiative on the levy of sales taxes by general law
cities in the Borough, the Borough Assembly on September 16, 2008, adopted
Ordinance 2008-28. Section 1 of Ordinance 2008-28 provided, “That the general law
cities in the Kenai Peninsula Borough are authorized to levy and collect sales taxes on
nonprepared food items on a year-round basis except for sales that are required to be
exempted by AS 29.45.700 as now enacted or may be hereinafter (sic).” Ordinance
2008-28 was to become effective on October 14, 2008 if the voters approved the
Borough Proposition. The voters approved the Borough Proposmon at the October 7.

2008 regular Borough election. The exemption enacted by the Borough Proposition
was to become effective on January 1, 2009.

 With voter approval of the Borough Proposmon the authorization in Borough
Ordinance 2008-28 for general law cities in the Borough to. tax nonprepared food items
on a year-round basis became effective on October 14, 2008. Thus, voter approval of
the Borough Proposition had no effect on the application of the City sales tax to
nonprepared food items. However, on December 8, 2008, the City Council adopted
Ordinance 08-32(S)(A-2). This ordinance enacted HCC 9.16.100(a), making sales of
nonprepared food items exempt from City sales tax from September 1 through May 31
of each year, commencing January 1, 2009. Section 3 of Ordinance 08-32(S)(A-2) also

1 HCC 9.16.010.

2 Under AS 29.45.700(a), the City's saies tax structure must mirror that of the Borough with
regard to which transactions are taxable or exempt from taxation, subject to the authority of the
“assembly...by ordinance [to] authorize a city to levy and collect sales and use taxes on other
sources.” Cily of Homer v. Gangl, 650 P.2d 3986, 399-400 (Alaska 1982).

3 The initiative proposed enacting Kenai Peninsula Borough Code 5.18.200(15)(d) as follows:
(d) Sales of nonprepared food items. Sales tax is prohibited on all sales of
nonprepared food items from September 1 until May 31 of each year. These food
items exempted from sales tax include those which have been previously granted

exemption in KPB 5.18.200(14) for food purchased with coupons issued under
the federal food stamp program.

FAS08742V1\TFKS042.D0C 2

e




\

BIRCH, HORTON, BITTNER AND CHEROT

A PROFESSIONAL GORPORATION

‘stated, “The Council intends to bring forward a proposition for an advisory vote
regarding the sales tax structure for nonprepared food items as soon as administratively
practical.” ‘

~ On January 26, 2009, the Council adopted- Ordinance 09-02, providing for the
levy of a sales tax on nonprepared foods at a rate of 3.0% from September 1 through
May 31 of each year; effective January 1, 2010, but only if the City voters approved the
following proposition (“City Proposition”) at the October 6, 2009 regular City election:

Shall the City of Homer levy a sales tax on sales of nonprepared
food items at a rate of 3.0%; consisting of 0.75% to fund water and sewer
systems (HAWSP), 0.75% to fund construction of roads and trails (HART),

_and 1.5% for the general fund during:the period from September 1
through May 31%%? ,

The questions presented here concern what effect the vote on the City Proposition will
have on the Council's power thereafter to legislate regarding the taxation of sales of
nonprepared food items from September 1 through May 31.

2. Ordinance 09-02 Repealed a Sales Tax Exemption, which Did Not Require
Voter Approval. . .

'AS20:35.250(a), authorizes the City to “exercise- any power not otherwise
prohibited by law.” AS 29.20.050(a) vests the legislative power of the City in the
Council. Thus, the Council may exercise its legislative power without voter approval,
except where prohibited by law from doing so. One prohibition on the exercise of
legislative power by the Council is the requirement in AS 29.45.670 that “[a] new sales
and use tax or an increase in the rate of levy of a sales tax approved by ordinance does
not take effect until ratified by a majority of the voters at an election.” In contrast, the
power to grant sales tax exemptions is not so limited: “[sales tax] exemptions may be
granted by ordinance.™

. City of St. Mary’s v. St. Mary's Native- CorporationS addressed the question
whether a city council could repeal a sales tax exemption by ordinance, without voter
approval. The City’s sales tax ordinance had exempted from taxation the part of a sale
in excéss of $1,000. The case challenged the council's repeal of this exemption by
ordinance. The court held that repealing a sales tax exemption neither increases the

rate of levy of a sales tax, nor imposes a new sales tax—the two actions- that

AS 29.45.670 makes subject to voter approval.® Thus, the city council could repeal the
sales tax exemption under its implicit authority to repeal any ordinance that it had the
power to enact:

4 AS 29.45.650(a).
5 g P.3d 1000 (Alaska 2000).
6 9 P.3d at 1006-1008.

FAS06742\I\TFKS042.D0C 3
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Alaska Statute 29.45.650(a) grants a municipality the power to
grant an exemption to a sales tax by ordinance without voter approval. We
conclude that this grant of power implies the power to repeal such an
exemption by ordinance. As one commentator has observed:

Specific grant of power to repeal  ordinances,
however, ordinarily is not necessary since it is the general
rule that power to enact ordinances implies power, uniess
otherwise provided in the grant, to repeal them. It is patently
obvious that the effectiveness of any legislative body would
be entirely destroyed if the power to amend or repeal its
legislative acts were taken away from it.

Moreover, Alaska's constitution and our prior case law require us to
interpret AS 29.45.650(a) in favor of the broad power of municipal
governments. We have concluded that article X, section 1 of the Alaska
Constitution restrains us from implying limitations “on the taxing authority
of a municipality where none are expressed.””

While the amendments of the City Code in Ordinance 09-02 speak in terms of
the levy of a sales tax on nonprepared food items from September 1 through May 31,
their effect is to partially. repeal the tax exemption for such sales that was enacted by
Ordinance 08-32(S)(A-2). Under the court's. analysis in: Cify of St. Mary’s, the City Code
amendments in Ordinance 09-02 neither increase the rate of levy of a sales tax, nor
impose a new sales tax, and could fake effect without voter approval.

3. If the Voters Reject the City Proposition, the Council Nonetheless May

Repeal the Sales Tax Exemption for Nonprepared Food Items without Voter
Approval.

Ordinance 09-02 only makes voter approval of the City Proposition a condition to
the effectiveness of its partial repeal of the tax exemption for sales of nonprepared food
items from September 1 through May 31. Voter rejection of the City Proposition merely
causes the failure of that condition. It has no other legal effect. Nothing in Ordinance
09-02 indicates that voter rejection of the City Proposition would restrict the Council’s
authority to legislate regarding the sales tax exemption for nonprepared food items.
Moreover, such a resriction is not permissible. It is a well established rule of municipal
law that a city council may not limit the legislative power of future councils by prohibiting
the repeal of an ordinance: :

The power of repeal extends, generally speaking, to all ordinances.
Indeed, a municipal corporation cannot abridge its own legislative powers

7 9 P.3d at 1007 (footnotes omitted). -
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by the passage of lrrevocable ordinances. The members of its legislative
body are trustees for the public, and the nature and limited tenure of their
office impress the ordinances enactéd by them with liability to' change.
One council may not by an ordinance bind itself or its successors so as to
prevent free leglslatlon in matters of municipal govetnment. Accordingly,
in the absence of a valid provision to the contrary, a municipal council or
assembly, having the power 1o legislate on, or exercise discretionary or
regulatory authority over, any given subject, may exercise that power at
will by enacting or repealing an ordinance in relation to that subject. 8

Thus, the Council's adoptlon of Ordinance 09-02 could not “abridge its own legislative
power” by either expressly or implicitly attributing that result to the voters’ rejection of
the City Proposition. Notwithstanding voter rejection of the City Proposmon the Council
may repeal the sales tax exemption for nonprepared food items in Ordinance 08-
32(S)(A-2) without voter approval.

4, Voter Approval of the City Proposition May Preclude the Council from
Eliminating the Remainder of the Exemption for Sales of Nonprepared Food
Items.

In upholding the repeal of a sales tax exemption by ordinance, the City of St
Mary’s decision also took notice of the specific manner in which the repealed sales tax
exemption had been adopted. The city’s voters had authorized a sales tax by approving
the following ballot measure: “Shall the City of St. Mary's levy a 3% sales tax?"® Only
after the vote did the city council adopt a detailed salés tax ordinance that included
exemptions, among which was the exemption whose repeal by the council was the
subject of the litigation.10” One of the City of St. Mary’s opinion's concluding statements
indicates that this sequence of events may have affected the outcome of the case: “We
therefore conclude that when a local government grants an exemption by ordinance
and the exemption is not subjected to a public vote, it may repeal that exemption by
ordinance without a public vote. 11

The court examined this qualifying phrase in Inferior Cabaret, Hotel, Restaurant
& Retailers Association v. Fairbanks North Star Borough (“ICHRRA®.12 This case
concerned a sales tax on alcoholic beverages that the borough levied pursuant to voter
approval of the following ballot proposition: “Shall the Fairbanks North Star Borough
levy an areawide 5% tax on the retail sale of alcoholic beverages with limited
exemptions for alcoholic beverage sales to the extent taxed by the City of Fairbanks

8 6 McQuillin, The Law of Municipal Corporations § 21.10, at 374 (rev.3d ed. 2007) (footnotes
omitted). .
9 9 p.3d at 1004.

10 jq,

11 9 P.3d at 1007-1008 (emphasis added).

12 135 P.3d 1000 (Alaska 2008).
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and the City of North Pole?"13 The opponent of the tax argued that the ballot
proposition. impermissibly. restricted the authority of the borough assembly to later

repeal the exemptions referred to in the ballot proposition:

ICHRRA correctly points out that the exemptions in Ordinance 2003-52
may. have made the sales tax more palatable to some voters; it argues
that because borough voters approved both the tax and the exemptions,
repeal of or reduction in the exemptions would be a new tax or an
increase in the rate of levy. ICHRRA reasons that the assembly therefore
cannot repeal the exemptions without voter approval. This, ICHRRA
argues, is a violation of the separation of powers because it takes budget
authority away from the assembly and places it in the hands of the
voters.14

The court acknowledged the basis for this argument in the City of St Mary’s decision:

in St. Mary's we concluded that “when a local government grants an
exemption by ordinance and the exemption is not subjected to a public
vote, it may repeal that exemption by ordinance without a public vote.”
The negative implication of this statement may be that when
exemptions are approved by public vote, they may not be repealed
by a mere ordinance.15

However, the court rejected the separation of powers argument, concluding that, even if
a voter-approved sales tax exemption could not be repealed without voter approval, the
borough's sales tax was valid: “We see no separation of powers problem with” an
areawide tax that includes voter-approved exemptions that require voter approval for
repeal.”16

Before resolving the separation of powers issue, though, the court also examined
the “negative implication” that it observed in the City of St. Mary’s decision, returning to
the language used in the statute authorizing sales tax exemptions:

Moreover, AS 29.45.650(z) provides that “[eJxemptions may be granted by
ordinance.” (Emphasis added.) The use of the permissive term “may”
suggests that ordinances are not the sole méans by which exemptions
may be granted. We therefore do not read AS 29.45.650(a) as either
precluding the adoption through referendum of a sales tax with

§

13 135 P.3d at 1002.

14 135 P.3d'at 1004.

15 1d. (footnote omitted, emphasis added).
16 yd. -
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exemptions or mandating that repeal of an exemption adopted in this
manner would require voter approval.17

But the court's statement that it did not interpret AS 29.45.650(a) to require voter
approval for the “repeal of an exemption adopted [as part of a voter-approved sales tax
referendum]” was not its last word on this subject. It concluded with the following
disclaimer:

Because the assembly has not attempted fo repeal these exemptions, we
need not decide here whether it could do so without voter approval.18

Thus, if a sales tax referendum includes a description of tax exemptions in the question
whether to levy a sales tax, it is not certain whether a sales tax exemptlon described in
the referendum is subject to repeal without voter approval.

As discussed above, the City Code amendments in Ordinance 09-02 partially
repeal a sales tax exemption—they do not levy a new sales tax. If the voters approve
the City Proposition, they are only ratifying that partial repeal. In contrast to the
situation that was presented in /ICHRRA, the voters would not be ratifying the levying of
a new sales tax, subject to exemptions. Nonetheless, there is the same feature that the
court noticed in /CHRRA, that the reduced rate of taxation of sales of nonprepared food
items in the City Proposition might have made the partial repeal of the tax exemption
more palatable to some voters. This, combined with the court's observation in ICHRRA
that an ordinance is not the exclusive means of granting a sales tax exemption under
AS 29.45.650(a), might lead a court to reason by analogy that a voter-ratified partial
repeal of a sales tax exemption precludes a further repeal of the exemption by
ordinance.

However, there also is a viable argument for the contrary result. As discussed
above, under the holding in City of St. Mary's, the amendments to the City Code in
Ordinance 09-02 that partially repealed the tax exemption for sales of nonprepared food
items from September 1 to May 31 were not required to be subject to voter approval.
As in the case of voter rejection of the City Proposition, voter approval of the City
Proposition cannot deprive a future Council of authority to act on the same subject.

Thus, it is unclear whether voter approval of the City Proposition would preclude
the Council from subsequently modifying or repealing the remaining exemption of sales
of nonprepared foods from the full 4.5% sales tax previously authorized by the voters.

17 1d. (footnotes omitted, emphasis added).
18 135 P.3d at 1004 n, 20.
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Jo Johnson

From: Mary-Griswold <mgrt@xyz.net>

Sent: Wednesday, November 28, 2012 4:02 PM
To: Department Clerk

Subject: Budget & sales tax reinstatement

I support reinstatement of the year-around sales tax on nonprepared foods because it helps
distribute the cost of city services to beneficiaries outside the city. My comments are probably
unnecessary because it sounds like you already have four votes to pass it and spend the revenue
it will generate. $30,000 is plenty to spend on promotional advertising for Homer. We do not
need a city lobbyist. Modem communication and transportatlon enable city officials to
maintain effective pressure on our legislators to support our requests.

I am opposed to the city sponsoring and financing the natural gas line build-out because this is a
real potential budget buster. If there are not enough essential city services to occupy city
employees’ time, then staffing should be reduced. The gas line build-out can be better managed
by Enstar working with interested neighborhoods and subdivisions. The city has spent a lot of
time and resources promoting this private enterprise and will spend a lot more trying to collect
the assessments from property owners who cannot afford to pay them. Or taxpayers will foot
this bill. Since the HSAD also appears to be a done deal, please know that I oppose deferring
assessments for anyone because this is not city-owned infrastructure or responsibility. Iregret
that the city has railroaded this project which may cause unnecessary hardship for a lot of
people.

40



Jo Johnson

From: rogerimhoff@alaska.net

Sent: Thursday, November 29, 2012 7:59 AM
To: Department Clerk

Subject: sales tax '

I followed in the paper the pros/cons of re-instating the "grocery tax" and as a long time resident of the Homer area and supporter of
our small businesses, I have to go on the opposing side (of re-instating) for a few simple reasons:

1. The Majority of the money that is not being spent on the grocery tax stays in the community and is most likely taxed on other
purchases.

This simple action supports our local economy. I believe the positive effect of this "spreading out the spending" has a greater positive
effect than City of Homer spending, particularily on personnel.

2. There are alot people just hanging on by their fingernails around here, especially during the winter months. I think the reduced tax
helps where it is important in putting food on the table. I know it helps us out.

3. The City is by no means going to shut the doors at City Hall or Public Works or the Harbor without the additional funds. There is
always room for fiscal restraint.

Sincerely,
Roger Imhoff
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3 years ago 60% of Homer residents voted against a winter time sales tax increase on groceries: The. . ™
whole idea was that the working poor would have one place to spend their money where the city "~ - L
government didn’t have their hand out.

Prior to that ballot question, in the fall of 2009, the city attorney was asked his opinion about the legality
of the city council ending the food tax exemption “even if the public voted to keep it”. In his written
letter to the council he said that according to the supefior court of Alaska - it’s not certain whether or
not it would be legal. That has not deterred some council members and it should.

Here’s what the court decision actually says: “...we concluded that ‘when a local government grants an
exemption by ordinance and the exemption is ‘not’ subjected to a public vote, it may repeal that
exemption by ordinance without a public vote”. The negative implication of this statement may be that
when exemptions are approved by public vote they may not be repealed by a mere ordinance.” The
court’s last words on the subject further stated that a decision on this issue could not be made until a
borough (or council) government actually tried to take away a sales tax exemption once the voters
ratified it. This is exactly the situation the city of Homer finds itself in right now.

According to state law it is fairly clear that if the sales tax exemption had never gone to a public vote,
the council who granted the exemption could have just as easily taken it away. That’s not what
happened. We didn’t just vote on whether or not to ‘keep the exemption’ — We actually voted on
specific language of whether or not to raise the food tax to 3% —and it’s a very important distinction.

Elected officials are fond of saying they are listening to their constituents. Having 10 people tell you not
to cut something is hardly significant public input. Having 5 or 10 people tell you that they want you to
raise taxes on food is hardly a mandate. But that’s exactly what’s happening here. It’s even more
distressing because the council membeérs pushing this consider themselves enlightened progressive
people. There is nothing progressive at all about raising sales tax rates on groceries.

The question all of us should be asking-is why aren’t they letting us vote on it? | had a council member
tell me that the public didn’t need to vote on it because he was elected to make the hard choices. I'd say
going against what 60% of the people voted for is notonly a ‘hard’ choice — but a stupid one as well. |
am certain that if the winter food sales tax is reinstated — that very shortly afterward there will be a
public initiative and enough signatures gathered to put this issue on the ballot next fall.

The reality is that government generally spends every single dollar it can get. And when they do all the
department heads want more. Then once a year the administrator and finance people come to the
council with a new budget, a somber look on their faces, and in an apologetic tone of voice they ask for
a little more. The next time some well meaning individual tells you that another 30 or 40 dollars a
month out of your family food budget is really no big deal, you should ask them how they know.

The slogan on the side of city vehicles reads: “The city that works”. Perhaps we should change that to
“The city that can’t say no”. We need to elect councilmen who understand that’s exactly what their job
is sometimes. It is our job to tell them how much we are willing to be taxed. We deserve that vote and
we will have it — one way or another.

43



44

i

'!

DEC 17 a5

;
!
i
I
|

In regards to the reintroduction of city tax on féod year round | have the fol.lowingj g:ommél::\;t?éﬁ?“ T

. perspectivetosharewithyou. ~ ~ First of all, in my opinion food shouldn't be taxed

anytime, ever. But especially in the winter when people here are working with a tighter home

budget because of fuel costs to heat their homes. Let’s not forget that many jobs in
Homer are,seésonal such as most of the tourist industry, construction and fishing.

Therelare many families in Homer having a tough time feeding and clothing themselves this

winter. Reinstating the food tax will make it that much harder. '

Whenll have a bad year financially | have to tighten my belt and prioritize what’s really
important anc‘I what's unnecessary. Maybe the city should do the same. '

| have%a suggestion for councilmen Zak and Lewis: visit the Methodist Church where the food

bank is located on a Monday. Ask the volunteers there how many people they give foodtoon a
weekly basis. Eee how crowded the place is every Monday. Call Shari or Frog at Share the Spirit, ask
them how maivy more families they have helped the last 2 years compared to 5 years ago. This could be

an eye opener for you! I hear many reasons floated about as to why we need more taxes.
Most of them Link like a rock. “People who live outside the city don’t pay their fair share toward city

_ _services”. | Iiv,L-outside the city. | pay city sales tax on dog food and paper products at Save u More, on

toothpaste anri lightbulbs at Ulmers, on gas at Petro, on dinner at local restaurants, on tickets to the
movies. When | participate in community schools programs(now run by the city) | buy a punchcard.

Aml fJ'eeloader? “We need more money in the city budget to help out non-profit
organizations”

| pay at the door to go in the Pratt museum and know they used to have a grant writer on their payroll.

KBBI last federal funding a few years ago and they seem to stay solvent by having an annual
fund raising m{ambership drive. Kudos to the Haven House for starting a used clothing store with some
of their extra donated items. These are just a few examples of how non-profits can create alternate
sources of incAme for their programs. .

- Letus Llso consider Homers large senior citizen population. I've seen many seniors cutting
coupons,buyin' sale items and shopping on senior day at Safeway. Many of these folks are on fixed
incomes. Does, it seem right to add 4.5 % onto their grocery bill?

A majarity of the voters in this area were against taxing food a few years ago. Is it not your job

.as councilmerdbers to respect your own constituents wishes ? Please don’t balance your future budget

Isn’t this supposed to be the Season of Giving ?
I sincerely hope the city council has a change of heart on this subject.
" JULES RAVIN

on the backs or[ the poor, the elderly, and the underemployed persons in our community.
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HOMER CITY COUNCIL UNAPPROVED
SPECIAL MEETING MINUTES
DECEMBER 10, 2012

Session 12-34 a Special Meeting of the Homer City Council was called to order on December
10, 2012 at 4:00 p.m. by Mayor Mary E. Wythe at the Homer City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of

Allegiance.

PRESENT: COUNCILMEMBERS: BURGESS, DOLMA, LEWIS, ROBERTS

ABSENT: HOWARD, ZAK (both excused)

STAFF: CITY MANAGER WREDE
CITY CLERK JOHNSON
CITY ATTORNEY KLINKNER (telephonic)
CITY ATTORNEY WELLS

PORT AND HARBOR DIRECTOR HAWKINS

Councilmembers Howard and Zak have requested excusal.

Mayor Wythe declared Councilmembers Howard and Zak as excused absences. There was no
objection from the Council.

AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, pursuant
to City Council’s Operating Manual, pg. 5)

Mayor Wythe called for a motion to approve the agenda as presented.
LEWIS/BURGESS — SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA
There were no public comments.

NEW BUSINESS

A. Memorandum 12-178, From City Clerk, Re: Request for Executive Session Pursuant to
AS §44.62.310(C)(1 & 5), Matters, the Immediate Knowledge of Which Would Clearly
Have an Adverse Effect Upon the Finances of the Government Unit and Attorney-client
Privilege (City Attorney Update on Court Cases: Auction Block vs. City of
Homer, Griswold vs. City of Homer, and Neal vs. City of Homer).
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ROBERTS/LEWIS - MOVED TO ADD BRYAN HAWKINS TO HEAR AUCTION BLOCK
AND INVITE THE CITY MANAGER TO HEAR THE INFORMATION FOR ALL COURT
CASES.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

ROBERTS/BURGESS - MOVED TO. APPROVE THE RECOMMENDATIONS OF
MEMORANDUM 12-178 TO MEET IN EXECUTIVE SESSION TO HEAR CITY
ATTORNEY UPDATE ON COURT CASES.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

ROBERTS/BURGESS - MOVED TO ADJOURN TO EXECUTIVE SESSION.

There was no discussion.

VOTE: YES. ROBERTS, DOLMA, BURGESS, LEWIS.

Motion carried.

Council adjourned to Executive Session at 4:05 p.m. and reconvened the meeting at 4:38 p.m.

Mayor Pro Tempore Roberts reported Council was briefed by the attorneys and gave them
direction with the three cases.

COMMENTS OF THE AUDIENCE
There were no comments from the audience.

ADJOURNMENT

There being no further business to come before the Council, Mayor Wythe adjourned the
meeting at 4:39 p.m. The next Regular Meeting is Monday, January 14, 2013 at 6:00 p.m. and
Committee of the Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles
Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

JO JOHNSON, CMC, CITY CLERK
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Approved:
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HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING MINUTES
DECEMBER 10, 2012

Session 12-35 a Regular Meeting of the Homer City Council was called to order on December
10, 2012 at 6:00 p.m. by Mayor Mary E. Wythe at the Homer City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of

Allegiance.

PRESENT: COUNCILMEMBERS: BURGESS, DOLMA, LEWIS, ROBERTS, ZAK
(telephonic)

ABSENT: HOWARD (excused)

STAFF: CITY MANAGER WREDE
CITY CLERK JOHNSON
CITY ATTORNEY WELLS
COMMUNITY & ECONOMIC DEVELOPMENT
COORDINATOR KOESTER
FINANCE DIRECTOR MAURAS
IT MANAGER POOLOS
LIBRARY DIRECTOR DIXON
PERSONNEL DIRECTOR PETERSEN
POLICE CHIEF ROBL
PORT & HARBOR DIRECTOR HAWKINS
PUBLIC WORKS DIRECTOR MEYER

Councilmember Howard has requested excusal.

Mayor Wythe ruled Councilmember Howard’s absence as excused. There was no objection from
the Council.

Councilmember Zak has requested telephonic participation.

BURGESS/LEWIS - MOVED TO ALLOW COUNCILMEMBER ZAK TO PARTICIPATE
TELEPHONICALLY.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

Council met for a Special Meeting from 4:00 p.m. to 4:38 p.m. in Executive Session to hear City
Attorney Update on Court Cases: Auction Block vs. City of Homer, Griswold vs. City of Homer,
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and Neal vs. City of Homer. From 5:00 p.m. to 5:46 p.m. Council met as a Committee of the
Whole to discuss Regular Meeting Agenda items.

Department Heads may be called upon from time to time to participate via teleconference.

AGENDA APPROVAL

(Addition of items to or removing items from the agenda will be by unanimous consent of the
Council. HCC 1.24.040.)

The following changes were made to the agenda:

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION
REPORTS - Library Advisory Board, Report from Chair Eileen Faulkner; PUBLIC
HEARINGS - Ordinance 12-47(A), An Ordinance of the City Council of Homer, Alaska,
Appropriating Funds for the Calendar Year 2013 for the General Fund, the Water-Sewer Fund,
the Port/Harbor Fund, Debt Funds, and Capital Reserve Funds (Conditional Expenditures). City
Manager. Memorandum 12-189 from Public Works Director, Re: Project Manager Position
Hiring Recommendations; Ordinance 12-60, An Ordinance of the City Council of Homer,
Alaska, Repealing and Reenacting HCC Chapter 17.04 Regarding Special Assessment Districts.

_City Manager. Written public comments; Article from The Christian Science Monitor Weekly:

Senior discounts: popular, but under fire; CITY MANAGER’S REPORT - Beluga Slough
Trail — post construction photos; and Homer City Hall — newly painted sign photo.

Mayor Wythe called for a motion for approval of the agenda as amended.

LEWIS/BURGESS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA

Larry Slone, _city resident, commenting on Resolution 12-096(S) would like to see a list of
priorities established each year for the lobbyist to focus on and a statement from Council on their

effectiveness. On Ordinance 12-60 the tentative proposal to use HUD requirements is too high; a
deferral should be made for everyone who is truly low income and in need.
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Kevin Hogan, city resident, spoke on Ordinance 12-59. He likes the idea of extra seats for the
public to participate in the hazardous training. He would like to see a MOU between the Harbor
and Fire Department to improve ISO ratings for the Spit.

RECONSIDERATION

CONSENT AGENDA

(Items listed below will be enacted by one motion. If separate discussion is desired on an item,
that item may be removed from the Consent Agenda and placed on the Regular Meeting Agenda
at the request of a Councilmember.)

A. Homer City Council unapproved Regular Meeting minutes of November 26, 2012. City
~ Clerk. Recommend adoption.

B. Memorandum 12-179, from Deputy City Clerk, Re: Application for Liquor License
Renewals for Beluga Lake Lodge and Best Western Bidarka Inn.

C. Memorandum 12-180, from Mayor, Re: Appointment of Joshua Ross to the Economic
Development Advisory Commission.

Mayor Wythe called for a motion for the approval of the recommendations of the consent agenda
as read.

LEWIS/ROBERTS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

VISITORS

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION
REPORTS

A. Borough Report

B. Commissions/Board Reports:
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1.  Library Advisory Board
2. Homer Advisory Planning Commission

Larry Slone, Planning Commissioner, reported at the last meeting the commission heard the
transfer plat with the trash recycling plant. The Borough had requested an exception on the
28 ft. light pole restriction. Raising the height of the poles up to 43 ft. would achieve uniform
light illumination for safety measures. The commission approved the split of Beluga Lake lots.
Five other lots requested being combined and that was approved. :

3. Economic Development Advisory Commission

Lindianne Sarno, Chair of Economic Development Advisory Commission, reported the
commission is looking at three projects to incubate small businesses. Those include a permanent
farmer’s market building, a business incubator at the HERC building in conjunction with Parks
and Recreation and Community Schools for intergenerational dances, and the Wooden Boat
Society and Kachemak Bay water trail building on the Spit.

4, Parks and Recreation Advisory Commission
5. Port and Harbor Advisory Commission

C. Homer High School Students and Mayor Wythe Letters, re: Intersections

D. Reports from Mayor Wythe and Councilmembers Burgess, Dolma, and Zak on Alaska
Municipal League Conference

PUBLIC HEARING(S)

A. Ordinance 12-53, An Ordinance of the Homer City Council, Amending HCC
9.16.010(A) and HCC 9.16.040, and Repealing and Reenacting HCC 9.16.100
Reinstating on a Year-Round Basis the City of Homer Sales Tax Imposed on Sales of
Non Prepared Foods. Zak. Introduction November 26, 2012, Public Hearing and Second
Reading December 10, 2012.

Ordinance 12-53(S), An Ordinance of the Homer City Council, Amending HCC

9.16.010(A) and HCC 9.16.040, and Repealing and Reenacting HCC 9.16.100

Reinstating on a Year-Round Basis the City of Homer Sales Tax Imposed on Sales of
Non Prepared Foods. Zak.

Mayor Wythe opened the public hearing.
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Charles Crampton, Nikolaevsk resident, opposes sales tax on food including local grown food
sold at the Farmers Market.

Connie Akers, Homer resident, opposes reinstating the sales tax. We are already taxed to death
and some things could be sliced from the budget.

Keren Kelley, Homer Senior Citizens, asked for a waiver process for senior citizens on the
taxation.

Barb Brodowski, city resident, noted the projected salary expense increase of 2.1% in the budget
and fringe benefit expense increase. There is an additional 7.5% in personnel costs over 2012;
the sales tax is covering an increase in fringe benefits for City of Homer employees.

Nova Stubbs, Homer resident, opposes the food sales tax as it affects working and middle class
families more than anyone. Tobacco and alcohol should be taxed.

Phil Gordon, city resident, thanked Council for the library budget. He is a member of the Library
Advisory Board and next month he will present to Council a longstanding problem with the

library.

Ernie Suoja, city resident, opposes the food sales tax. Sixty percent of the voters said they did not
want tax on food.

Merlin Cordes, city resident, questioned the extensive medical coverage needed for government
employees. We should not have to pay for employees’ insurance and our own with a sales tax on

food.

Ken Castner, city resident, commented it was misguided to announce what Council was going to
do with the money. There are many things in the budget that need to be readdressed.

Ray Kranich, city resident, commented Council should remember the people voted not to have
the tax. The City Manager has given Council a balanced budget and if the City gets extra revenue

it will grow dependent on it.

John Chappell, city resident, asked what part of no does Mr. Zak not understand.

Mayor Wythe closed the public hearing.

Mayor Wythe called for a motion to substitute Ordinance 12-53(S) for Ordinance 12-53.
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DECEMBER 10, 2012

LEWIS/BURGESS - SO MOVED.
There was no discussion.
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

Mayor Wythe called for a motion for the adoption of Ordinance 12-53(S) by reading of title only
for second and final reading.

ZAK/ROBERTS — SO MOVED.

Councilmember Lewis commented that no Alaskan loves any tax whatsoever. We are the only
city in the Kenai Peninsula Borough that voted to get rid of the sales tax exemption on non
prepared foods. Of sales tax collected, 1.5% of sales tax is allocated to HART and HAWSP.
When the vote on the sales tax came we had a 29% voter turnout with the majority voting in
favor of getting rid of the sales tax. He will not be supporting the ordinance. Everyone seems to

jump on the city workers, but everyone has made choices. None of this was hidden when you
wanted to make the choices.

Councilmember Burgess commented we are kicking the can down the road because we are not
funding depreciation. The vast majority of citizens have asked for police, fire, port, and
community schools. Without a sales tax increase we are not funding depreciation. He opposes
the 2% COLA and believes we need to address healthcare for city employees. Other tools are

property taxes that disproportionately affect people. Council has a tough decision. It is a matter
of supporting core services.

Councilmembef Roberts echoed the comments of Councilmembers Lewis’ and Burgess. She

supports the ordinance as the City provides community schools and library services to people
that live outside city limits.

Councilmember Zak commented we continue to fund city services and if we don’t find a way to
do it we will have to look at other means. We are here to serve the people and there are a lot of
things we have not funded although we are fiscally conservative. In the long term we will see
greater benefits to help the economy overall.

Councilmember Lewis asked how expenseé for the Community Recreation Program have grown
and the City’s expense to house the Boys and Girls Club since losing the college rent.
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Finance Director Mauras answered the annual rent was $66,000 for the HERC building from the
college. Expenses for operating the HERC building were:

e 2009 $105,000
e 2010 $111,000
e 2011 $106,000
e 2012 $113,000
e 2013 $133,000

Income received from Community Recreation was $28,000 fo $30,000 in each one of those
years.

Costs of housing the Boys and Girls Club are difficult to come up with. Last year half of the city
administration was in the building until March. We have charts that show both buildings and
Mitch is tracking fuel and electric. If the Boys and Girls Club is left in the HERC building we
may need to adjust the budget mid year.

Councilmember Dolma asked for the total Fire Department budget and total loss by fire over the
last few years. He asked for the costs for the Police Department versus what we gain. We don’t
have to improve the roads and remove the snow. The core services cost millions of dollars. He is
against food taxes, but realizes it is important to give people outside the city a chance to share in
city services. It gives people the opportunity to pay for library and services they use.

Mayor Wythe remarked she is not in favor of reinstating the sales tax since it was voted on by
the people in Homer. Council has no ability to establish the sales tax. A sales tax of 4.5% was
established by the citizens to pay for services. We have to have qualified employees to run the
water and wastewater treatment plants. We want the police to report immediately and know they
are qualified. We want the Fire Department to be qualified. These are not free and inexpensive
services. Health insurance is an incredible value. Employees have taken salary cuts to pay for
benefits. They have given something back year after year, including zero COLAs. The cost of
living in America goes up every day due to services.

Mayor Wythe commented forty years ago we lived in a society where neighbors took care of
people. Now we want the government to take care of responsibilities and it is not free. We
continue to have nonprofit people asking for money. There has to be a connection what I want
the government to provide for me and what I’'m willing to dole out. She doesn’t find it a hardship
to say we can’t contribute to fund things. If all the tax money will pay for the core services, we
have to be okay with it. City Council reduced property tax in exchange for an increased sales tax.
It is important to weigh and measure and recognize running the government is not free. The only
source of revenue the City has is from taxes. '
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VOTE: YES. ROBERTS, ZAK, BURGESS
VOTE: NO. DOLMA, LEWIS

Motion failed.

B. Ordinance 12-54, An Ordinance of the Homer City Council, Amending HCC 9.16.040
and HCC 9.16.100 to Make Certain Categories of Nonprepared Foods Subject to the City
of Homer Sales Tax on a Year-Round Basis. Lewis. Introduction November 26, 2012,
Public Hearing and Second Reading December 10, 2012.

Ordinance 12-54(S), An Ordinance of the Homer City Council, Amending HCC
9.16.040 and HCC 9.16.100 to Make Certain Categories of Nonprepared Foods Subject
to the City of Homer Sales Tax on a Year-Round Basis. Lewis.

Mayor Wythe opened the public hearing.

Ray Kranich, city resident, voiced his opposition to the ordinance for the same reasons as stated
in Ordinance 12-53(S).

Ernie Suoja, city resident, expressed opposition as it is forcing people to cook when they don’t
have the capability to do so.

Mayor Wythe closed the public hearing.

Mayor Wythe called for a motion to substiﬁlte Ordinance 12-54(S) for Ordinance 12-54.
LEWIS/BURGESS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

Mayor Wythe called for a motion for the adoption of Ordinance 12-54(S) by reading of title only
for second and final reading.

LEWIS/BURGESS —- SO MOVED.

LEWIS/ROBERTS — MOVED TO AMEND TO ELIMINATE LINES 66 THROUGH 68:
FROZEN FOODS THAT ARE READY TO EAT UPON HEATING IN A CONVENTIONAL

8 12/21/12 - jj



HOMER CITY COUNCIL
REGULAR MEETING MINUTES
DECEMBER 10, 2012

OR MICROWAVE OVEN, INCLUDING ENTREES, DINNERS, PIZZA AND BURRITOS,
BUT EXCLUDING FROZEN FRUITS AND VEGETABLES.

Councilmember Lewis defended it was non prepared foods. It is not his intention to set any
regulations about healthy life styles.

City Attorney Wells advised Council has the ability to amend an ordinance on the floor going to
the substance without changing the intent. She worries about this level of a change when the
heart of the ordinance is exemption based on these categories. People will be paying attention to
these categories and responding based on them. It is ambiguous as it would be on the line. She
cautioned Council whether they make the amendment on the floor tonight or come back for a
second reading.

Councilmember Lewis would rather have the ordinance come back in January if the amendment
will be that big of a change. It may need to change the date of enactment.

City Manager Wrede agreed it would likely change the enactment date, although he would have
to check with the Borough. The Borough needs 45 days to issue public notice about the change
in the tax code and come to Homer twice to talk with businesses.

Councilmember Roberts noted it was difficult to determine what kind of food people need to eat
for convenience food because they can’t cook. She could support the amendment, but is not clear

on the ordinance.

VOTE: (amendment) YES. LEWIS, ROBERTS, DOLMA, ZAK
VOTE: NO. BURGESS

Motion carried.

LEWIS/DOLMA - MOVED TO POSTPONE ORDINANCE 12-54(S) FOR FURTHER
CONSIDERATION AND AN ADDITIONAL PUBLIC HEARING AND SECOND READING

ON JANUARY 14.

Councilmembers Roberts and Burgess expressed opposition to the postponement.

VOTE: (postponement) YES. LEWIS, DOLMA
VOTE: NO. BURGESS, ROBERTS, ZAK

Motion failed.
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Councilmember Burgess commented we are kicking the can again. There is not a lot of fluff in
the budget. We are not funding depreciation accounts. We say we want services but don’t want
to pay for them. We should not do a COLA for staff and should address health insurance costs,
and has little support from the Council. We are creating a situation where we are going to have
costs without revenues. If we don’t balance ourselves we are going to find ourselves in a
situation many unhappy Lower 48 cities are in.

Councilmember Lewis commented in passing this ordinance we will not be implementing all the
other budget amendments from the last meeting. We have no idea how much money this will
generate. We will have to take a wait and see of how much money it generates. It does not
include money for the Senior Center, Chamber of Commerce, a COLA, City Council salaries, or
funding depreciation accounts.

Mayor Wythe noted the water and sewer enterprise fund receives a substantial amount of money
through the sales tax which is used to pay the debt for the construction of the water and sewer

plant. There is a portion of the sales tax not getting paid which is creating a financial situation in
the water and sewer too.

VOTE: (main motion as amended) YES. BURGESS, LEWIS, DOLMA
VOTE: NO. ROBERTS, ZAK

Motion failed.

Mayor Wythe called for a recess at 7:23 p.m. and reconvened the meeting at 7:33 p.m.

C. Ordinance 12-47(A), An Ordinance of the City Council of Homer, Alaska,
Appropriating Funds for the Calendar Year 2013 for the General Fund, the Water-Sewer
Fund, the Port/Harbor Fund, Debt Funds, and Capital Reserve Funds (Conditional
Expenditures). City Manager. Introduction October 22, 2012, Public Hearings November
26 and December 10, 2012, Second Reading December 10, 2012.

Resolution 12-088, A Resolution of the City Council of Homer, Alaska, Maintaining the

City of Homer Fee Schedule at the Current Rates. City Clerk. Recommended to follow
Budget Ordinance 12-47 schedule.

Resolution 12-089, A Resolution of the City Council of Homer, Alaska, Maintaining the

Port of Homer Terminal Tariff No. 600. City Clerk. Recommended to follow Budget
Ordinance 12-47 schedule.

Mayor Wythe opened the public hearing.
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Ken Castner, city resident, referenced the budget pertaining to the water and sewer overhead
costs.

Larry Slone, city resident, commented on the high water and sewer costs, especially
administrative costs. The Water and Sewer Rate Task Force worked well in coming up with a
model rate that he considers fair and appropriate.

Nick Poolos, Homer resident and IT Manager, commented on overhead costs for water and
sewer.

Mayor Wythe closed the public hearing.

Mayor Wythe called for a motion for the adoption of Ordinance 12-47(A) by reading of title only
for second and final reading.

LEWIS/ROBERTS - SO MOVED.

ROBERTS/BURGESS - MOVED TO AMEND THE BUDGET TO ADD THE REQUEST ON
PAGE 350 TO ADD AN IT PERSON TO THE CITY DEPARTMENT FOR §$75,823.

City Manager Wrede clarified it would take the part time position to make it full time and
$36,506 was needed.

ROBERTS/BURGESS - MOVED TO AMEND THE AMENDMENT TO $36,506.
Telephonic communication with Councilmember Zak was lost at 7:45 p.m.

The funding will come from excess sales tax as the revenues exceeded expenditures. It is not
contingent on Ordinances 12-43(S) and 12-44(S).

VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

ROBERTS/LEWIS - MOVED TO AMEND THE BUDGET TO ADD THE PROJECT
MANAGER POSITION IN THE AMOUNT OF $90,000 AND AUTHORIZE THE TRANSFER
OF GENERAL FUND RESERVE FUND BALANCE MONIES IN THE AMOUNT OF
$72,000 TO COVER THE COSTS.
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City Manager Wrede explained this is a project manager position at Public Works. Council has
authorized the creation of the position twice, but we haven’t been able to fund it. Of the $90,000
that is needed, $72,000 will be charged to project funds. They are grants that we already have. It
is $18,000 that will be needed from the general fund. For auditing reasons we need to show the
full $90,000 in the budget. :

ROBERTS/LEWIS — MOVED TO AMEND THE AMENDMENT TO AN AMOUNT OF
$90,000.

Telephonic communication with Councilmember Zak was reestablished at 7:52 p.m.

VOTE: (amendment) YES. ZAK, BURGESS, LEWIS, ROBERTS, DOLMA

Motion carried.

Councilmember Zak’s proposed amendments are no longer included in the budget with the
failure of Ordinance 12-53(S).

BURGESS/ZAK - MOVED TO AMEND TO REVISE THE LINE ITEM OF FUNDING FOR
THE CHAMBER’S MARKETING TO CHANGE TO $40,000 AND FUND FROM GENERAL
FUND RESERVES.

Councilmember Burgess disclosed he owns a portion of a business that has financial interaction
with the Chamber. An increase in Chamber funding would not result in a gain for his business. In
the past the Mayor has ruled there is no conflict of interest.

Mayor Wythe acknowledged Councilmember Burgess’ disclosure and added that
Councilmember Zak does not have a conflict of interest either.

Mayor Wythe announced we are giving money to the Chamber of Commerce so they can
advertise and promote the City of Homer.

Councilmember Burgess added the Chamber consistently exceeds what the City of Homer
contributes to them. The Chamber is the only marketing and advertising branch of the City.
Every other city on the Kenai Peninsula has a bed tax and other taxes dedicated to marketing
their city. Our contribution is a small investment that will be returned in the years to come.

Councilmember Lewis questioned the amendment without the sales tax passing. We are
spending reserves to compete in the market with other communities.
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VOTE: YES. DOLMA, ZAK, BURGESS, ROBERTS
VOTE: NO. LEWIS

Motion carried.

VOTE: (Ordinance 12-47(A) as amended) YES. ROBERTS, DOLMA, ZAK, BURGESS,
LEWIS

Motion carried.

Motion on the floor from October 22: MOTION FOR THE ADOPTION OF RESOLUTION 12-
088 AND 12-089.

ROBERTS/BURGESS - MOVED TO ADOPT RESOLUTIONS 12-088 AND 12-089.

Councilmember Lewis believes in the future as costs for all departments go up, all fees should be
raised 10%. We need to start looking at a fee study for the port and harbor.

VOTE: YES. LEWIS, ROBERTS, DOLMA, ZAK, BURGESS

Motion carried.

D. Ordinance 12-55, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating an Alaska Highway Safety Program Grant for DUI Enforcement and
Authorizing the City Manager to Execute the Appropriate Documents. City
Manager/Police Chief. Introduction November 26, 2012, Public Hearing and Second
Reading December 10, 2012.

Memorandum 12-172 from Police Chief as backup.

Mayor Wythe opened the public hearing. In the absence of public testimony, Mayor Wythe
closed the public hearing.

Mayor Wythe called for a motion for the adoption of Ordinance 12-55 by reading of title only for
second and final reading.

LEWIS/ROBERTS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
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Motion carried.

E.

Ordinance 12-56(A), An Ordinance of the City Council of Homer, Alaska, Accepting
and Appropriating an Online With Libraries (OWL) Grant in an Amount up to $7,280.00
for a Temporary Part-Time IT Aide for the Public Library and Authorizing the City
Manager to Execute the Appropriate Documents. City Manager/Library Director.

Introduction November 26, 2012, Public Hearing and Second Reading December 10,
2012.

Memorandum 12-173 from Library Director as backup.

Mayor Wythe opened the public hearing. In the absence of public testimony, Mayor Wythe
closed the public hearing. ’

Mayor Wythe called for a motion for the adoption of Ordinance 12-56(A) by reading of title only
for second and final reading.

LEWIS/ROBERTS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

F.

Ordinance 12-57, An Ordinance of the City Council of Homer, Alaska, Amending the
FY 2012 Capital Budget by Appropriating an Additional $101,250 from the General
Fund Balance for Completion of the Nick Dudiak Fishing Lagoon Dredging Project.
City Manager/Public Works Director/Port and Harbor Director. Introduction November
26, 2012, Public Hearing and Second Reading December 10, 2012.

Ordinance 12-57(S), An Ordinance of the City Council of Homer, Alaska, Amending
the FY 2012 Capital Budget by Appropriating an Additional $161;250 $69.768 from the
General Fund Balance for Completion of the Nick Dudiak Fishing Lagoon Dredging
Project. City Manager/Public Works Director/Port and Harbor Director.

Memorandum 12-169 from City Manager as backup.
Memorandums 12-156 and 12-147 from Public Works Director as backup.

Mayor Wythe opened the public hearing.
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Larry Slone, city resident, commented he was advised that the Corps of Engineers had decided
gravel should not be removed from the Spit since the Spit is losing substance because of erosion.

Mayor Wythe closed the public hearing.

Mayor Wythe called for a motion to substitute Ordinance 12-57(S) for Ordinance 12-57.
LEWIS/ROBERTS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

Mayor Wythe called for a motion for the adoption of Ordinance 12-57(S) by reading of title only
for second and final reading. '

LEWIS/ROBERTS - SO MOVED.

Councilmember Lewis noted the gravel dredged must be left on the Spit unless there was no use
for it on the Spit. He asked about the sales of dredge spoils.

City Manager Wrede did not recall the Corps having a provision about removing dredge
materials from the Spit. The City Council had an ordinance at one time that prevented dredge
materials from leaving the Spit. It was unclear if it meant dredge materials or mining on the
beaches. In earlier years people were proposing to take fair amounts. Council changed the
ordinance to create a progression of allowing materials to be taken off the Spit.

Port and Harbor Director Hawkins reported there were two proposals for the dredge materials.
The entire amount of materials removed from the lagoon has been sold. In a few weeks we will
see the materials removed, one will go to a business owner on the Spit and another to a business
owner out East End Road. Proceeds will be significantly more than the $100,000 taken out of the
Nick Dudiak reserve fund. When we have final numbers we will ask for Council guidance on

replacing the funds.

Mayor Wythe advised the reimbursement was already established to be returned to the Nick
Dudiak reserve fund. She commented she had never heard the Corps version of removing dredge
materials from the Spit. Port and Harbor Director Hawkins answered the Corps has been working
internally to address permitting that was denied. The Corps does not believe removal of dredge
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materials is detrimental or hurting the Spit. The beach re-nourishment program was shut down.
The Corps civil side said it was beneficial to their program and they are working to get that
permitting in place.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.
ORDINANCE(S)

A. Ordinance 12-58, An Ordinance of the City Council of Homer, Alaska, Approving the
Disbursement of the Net Earnings of 5% of the Permanent Fund, an Amount of
$3,554.79, to Local Non-Profit Organizations for the Benefit of the Community. City
Clerk/Permanent Fund Committee. Recommended dates: Introduction December 10,
2012, Public Hearing and Second Reading January 14, 2013.

Mayor Wythe called for a motion for the adoption of Ordinance 12-58 for introduction and first
reading by reading of title only.

ROBERTS/LEWIS - SO MOVED.
There was no discussion.
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Ordinance 12-59, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a Reimbursable Grant in the Amount of $8,000 from the State of Alaska
Department of Environmental Conservation for Hazardous Materials Training and
Authorizing the City Manager to Execute the Appropriate Documents. City
Manager/Deputy Harbormaster. Recommended dates: Introduction December 10, 2012,
Public Hearing and Second Reading January 14, 2013.

Memorandum 12-181 from Deputy Harbormaster as backup.

Mayor Wythe called for a motion for the adoption of Ordinance 12-59 for introduction and first
reading by reading of title only.

LEWIS/ROBERTS — SO MOVED.

Councilmember Lewis questioned the training dates of January 8 and 9 in relation to the second
reading on the ordinance of January 14. There are five extra seats for the training and he
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encouraged individuals that work on Fish Dock Road with anomia in their buildings to attend.

City Attorney Wells advised we should check with the grant application process to make sure we
are not violating any type of grant specification by letting private individuals to attend the

training.
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

C. Ordinance 12-60, An Ordinance of the City Council of Homer, Alaska, Repealing and
Reenacting HCC Chapter 17.04 Regarding Special Assessment Districts. City Manager.
Recommended dates: Introduction December 10, 2012, Public Hearing and Second
Reading January 14, 2013.

Mayor Wythe called for a motion for the adoption of Ordinance 12-60 for introduction and first
reading by reading of title only.

LEWIS/ROBERTS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

CITY MANAGER’S REPORT
A. City Manager’s Report

1. Senior Gas Assessment Deferral Ordinance: At the last meeting the Council discussed the
issue of whether senior deferrals should be available for the proposed natural gas special
assessment district. I indicated that I would bring an ordinance forward to get the issue on
the table and hopefully, get it resolved one way or the other before the end of the
objection period. The ordinance in your packet provides that there will be no deferrals for
SADs that are created to finance infrastructure that is not owned by the City. Council
Member Burgess stated that he could support a senior deferral if interest accrued. There
was discussion about whether a separate ordinance would be needed. Upon review, it is
clear that the Code already provides for interest to accrue on deferred assessments. The
Code also requires that applicants for a deferral provide the City with some security such
as lien, deed of trust, and/or promissory note. Therefore, the City is reasonably assured of
getting repaid eventually. A new ordinance is not required. If the Council wishes to
permit deferrals, it might want to discuss the difference in income requirements for
deferrals between the City and the Borough. The City uses HUD low income
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_requirements. The Borough apparently uses the poverty level. There is a big difference
here and a big difference in the number of applicants that might qualify for the deferral.

2. Eliminating Lot Lines / Combining Lots: The City has received several complaints
recently from property owners who contend that they have not been given enough time to
eliminate lot lines and combine lots so that they can avoid multiple assessments on the
proposed Natural Gas SAD. The Code provides that lots lines must be eliminated before
the public hearing scheduled in January. Getting plats approved can take a minimum of
several months, even if the plat is a relatively simple one. According to the Planning
Department, there are approximately six plats that are likely to be approved. before the
hearing date. There are others that won’t make the deadline for a variety of reasons. At
this point,. pushing the hearing date back or amending the ordinance would be
problematic and might create other undesirable outcomes. We can discuss this issue in
more detail at the meeting if Council wishes. The staff natural gas planning group
recommends no change for a variety of reasons including the fact that the SAD was
initiated back in July and delays in the schedule could jeopardize construction this year.
No matter where the cutoff is establish, some property owners will be upset and
permitting too much of this drives the cost per lot up for everybody else.

3. Nick Dudiak Fishing L.agoon Dredging: The dredging work is complete at the Fishing
Lagoon. It turns out that the quantity to be removed was about 30,000 cubic yards rather
than the 32,000 cubic yards we estimated for the emergency ordinance. As a result, the
cost was about $31,000 less than the ordinance authorized. Therefore, this agenda
contains a substitute for the permanent budget ordinance that contains the correct
numbers.

4. Lobbyist Contract: At the last meeting, the Council postponed a resolution approving a
new contract for the lobbyist and asked me to work with her to make some amendments.
Linda has agreed that a one year contract is fine with her. She saw no need to include
suggested language about an option for a second year. We also added more specific
language about costs associated with her trips to Homer to consult with Council and staff.
A substitute resolution and amended draft contract is included in the packet for your
consideration. ‘

5. Proposed Capital Budget Amendment: Attached to the budget you will see a proposed
budget amendment from me that I hope the Council will adopt. You may recall from my
budget message that one of my top priorities if additional funds could be identified was to
upgrade the part time IT position to a full-time IT position. The original position
description and justification contained in your draft budget is attached. This upgrade is
vitally important and will have a big impact for all City departments. It will cost $35,000
to make this a full time position and I believe it is money that will pay big dividends in
terms of efficiency, productivity, and customer service. Regina reports that there is a
surplus of approximately $50,000 in the draft budget (revenues exceed expenditures) that
can be used for this purpose. I ask for your support of this amendment.

6. Budget Amendments: At the last meeting, the Council adopted several budget
amendments. Regina has incorporated those amendments into the draft budget and
provided Council with the relevant pages of the budget. The Mayor also requested a
spreadsheet showing the impacts to the budget if the proposed amendments and the

proposed food tax ordinance brought forward by Council Member Zak were to be
adopted. That information is attached.
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7. Financing for Gas Service Lines: At the last meeting, Council Member Dolma mentioned
the possibility of the City also providing financing for construction of service lines from
the street to the structure. Since that time, Council members have been approached by at
least one member of the public about that possibility. As you will note on the attached
trip report, discussions with the Borough about a construction loan are currently
underway. If the Council is at all interested in discussing this idea, now would be a good
time to do so. ‘

City Manager Wrede referenced Mayor, Council, and Clerks trip report from the AML and
AAMC conferences. If Council decides to proceed with the natural gas special assessment
district financing through the Borough that may be the best means. The Borough is willing to
delay the first principle payment. In January Council will be discussing a loan agreement.

The letter from Fish and Game on the Nick Dudiak Fishing Lagoon dredging and pictures of
Beluga Slough Trail, Airport sign, and City Hall sign were highlighted.

B. Games Report
1. K-Bay Marines Detachment 838 Marine Corp. League

CITY ATTORNEY REPORT

City Attorney Welis had no information to report.

COMMITTEE REPORT

A. Public Arts Committee

B. Transportation Advisory Committee

C. Permanent Fund Committee

Mayor Wythe expressed appreciation to the 'committee for the first disbursement of the ‘funds.
D. Lease Committee

E. Port and Harbor Improvement Committee

F. Employee Committee Report

G. Water and Sewer Rate Task Force
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Councilmember Burgess reported the task force is working hard to bring something to Council

early in the coming year. They will hold a public comment period soon. The task force is

“proposing a model much more commodity based. The meter cost is lower, but the cost per gallon

will increase. While typical house costs will come down significantly, businesses may increase.

PENDING BUSINESS

A. Resolution 12-096, A Resolution of the City Council of Homer, Alaska, Approving a
New Two Year Contract in the Amount of $40,000 Per Year with Anderson Group, LLC

for Legislative Consulting and Lobbying Services. City Manager. (Postponed from
November 26, 2012.)

Resolution 12-096(S), A Resolution of the City Council of Homer, Alaska, Approving a
New One Year Contract in the Amount of $40,000 Per Year with Anderson Group, LLC
for Legislative Consulting and Lobbying Services. City Manager.

Motion on the floor from November 26: MOTION TO ADOPT RESOLUTION 12-096,
AMENDING LINE 7 TO CHANGE TWO TO ONE YEAR CONTRACT, LINE 21 TO MAKE
ONE YEAR AND CHANGE DATE IN LINE 22 TO 2013 AND ADD THE PHRASE WITH
THE OPTION TO RENEW FOR ONE YEAR, AND CHANGE LINE 32 AND 9 TO ONE,

WITH THE OPTION TO REVIEW AT THE CURRENT RATE.
VOTE: (main motion as amended) NO. BURGESS, LEWIS, ROBERTS, DOLMA

Councilmember Zak lost telephonic communication at 8:28 p.m.

Motion failed.

Mayor Wythe called for a motion for the adoption of Resolution 12-096(S) by reading of title
only.

o~

LEWIS/BURGESS - SO MOVED.

City Manager Wrede reported Linda Anderson is agreeable to a one year contract. She will work
hard to win the Council’s trust.

Council discussed the need to have a Worksession in January to set specific goals to continue on
with the contract. Council may chose to go out for bid.

Councilmember Dolma believes it is hard to justify the expenditure as we haven’t seen a lot of
results from the money invested so far.

City Manager Wrede reported the lobbyist has been with us for two years. On the capital side it
has been a real help to have a lobbyist. We received a $6M grant from the cruise ship tax and it
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was helpful on the gas line. There are other legislative projects she was helpful on. We need to
be clear what we expect from the lobbyist and judge at the end of the year.

Councilmembers Lewis, Roberts, and Burgess offered their support for the lobbyist. The lobbyist
is at the Capitol with all the villages and towns knocking on the doors with the connections to see
someone. In the long run it is money well spent. We have to cast the net to maintain the quality
of life here. However, the lobbyists’ conversation between us was not as much as would have

expected.

Councilmember Dolma deferred to the wisdom of the Council.
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

NEW BUSINESS

A. Memeorandum 12-182 from City Clerk, Re: Vacate Portions of Sprucewood Drive a 60-
Foot Right-of-Way Located Northeast of Tract A, Block 2, and Any Associated Utility
Easements With These Portions of Sprucewood Drive, Dedicated and Granted by
Mountain Park Subdivision (Plat HM 78-10); Within Section 14, Township 6 South,
Range 14 West, Seward Meridian, City of Homer and Within the Kenai Peninsula
Borough, Alaska; KPB File 2012-175; Note: The adjacent existing roadway is to be
dedicated with the recording of this plat; Location: City of Homer.

Mayor Wythe called for a motion for the approval of the recommendations of Memorandum 12-
182 to vacate portions of Sprucewood Drive right-of-way and utility easements.

LEWIS/ROBERTS - SO MOVED.

Councilmember Dolma disclosed a potential conflict of interest due to serving as a planning
commissioner when the subject matter was voted on.

City Attorney Wells advised there was no conflict because it was not a substantial financial
conflict of interest. The value of Councilmember Dolma’s vote outweighs a potential conflict.

Mayor Wythe ruled Councilmember Dolma did not have a substantial conflict. There was no
objection from the Council.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.
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RESOLUTIONS

A.

Resolution 12-102, A Resolution of the City Council of Homer, Alaska, Establishing the
2013 Regular Meeting Schedule for the City Council, Economic Development Advisory
Commission, Library Advisory Board, Parks and Recreation Advisory Commission,
Advisory Planning Commission, Port and Harbor Advisory Commission, Lease
Committee, Permanent Fund Committee, Public Arts Committee and Transportation
Advisory Committee. City Clerk.

Memorandum 12-183 from Permanent Fund Committee as backup.

Memorandum 12-184 from Economic Development Advisory Commission as backup.
Memorandum 12-185 from Library Advisory Board as backup.

Memorandum 12-186 from Planning Commission as backup.

Memorandum 12-187 from Transportation Advisory Committee as backup.
Memorandum 12-188 from Port and Harbor Advisory Commission as backup.

ROBERTS/BURGESS - MOVED TO ADOPT RESOLUTION 12-102.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B.

Resolution 12-103, A Resolution of the City Council of Homer, Alaska, Authorizing the
City Manager to Enter Into a New Short Term Lease with the Homer Boys and Club and
to Extend the Club’s Occupancy of the Lower Level of the Homer Education and
Recreation Complex (HERC) Building for One Additional Year Beginning on January 1,
2013 and Ending December 31, 2013. City Manager.

Mayor Wythe called for a motion for the adoption of Resolution 12-103 by reading of title only.

LEWIS/BURGESS - SO MOVED.

ROBERTS/LEWIS - MOVED TO AMEND LINE 56 TO ADD THE FOLLOWING CLAUSE:
NOW BE IT FURTHER RESOLVED THAT THE APPROVAL OF THIS CONTRACT WILL
BE CONTINGENT UPON THE APPROVAL BY THE FIRE MARSHAL FOR THE
CONTINUED USE OF THE BUILDING BY THE BOYS AND GIRLS CLUB.
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Councilmember Burgess urged the City Manager to see if there is equitable ground with the
Boys and Girls Club to insure the City has limited liability of being the landlord of HERC.

Mayor Wythe commented we have received the engineering review of the HERC building. The
report provided a list of deficient items for the current use of the building. This places the City in
the position of no longer being able to offer the building to the Boys and Girls Club without
assurance of the Fire Marshal. Council is making the lease contingent upon the Fire Marshal’s
authorization. Costs of completing renovations for the HERC building will most likely be the
same cost as a new building. The engineering review recommends construction of a new
building. To bring the HERC up to ADA code it will cost $2M or $10M to bring the building up
to compliance. For the immediate time we need assurance that the liability to the community is
kept at a minimum. The report is available at City Hall.

VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried. | |

COMMENTS OF THE AUDIENCE

Larry Slone, city resident, commented on the budget expressed so eloquently by the Mayor. If
people want the programs and services they have to be prepared to pay for them.

COMMENTS OF THE CITY ATTORNEY
City Attorney Wells had no comment.
COMMENTS OF THE CITY CLERK

City Clerk Johnson thanked Council for a thorough meeting and wished everyone Happy
Holidays.

COMMENTS OF THE CITY MANAGER

City Manager Wrede wished everyone Happy Holidays. He thanked Mayor and Council for their
hard work on budget and their helpful comments on city employees.
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COMMENTS OF THE MAYOR

Mayor Wythe asked Council to review the CIP list and be ready to provide clear instructions for
the lobbyist. In the list of projects hanging out there it would help to prioritize projects. Then
they can focus their attention more narrowly and work gets done more efficiently. She wished

everyone a Merry Christmas and Happy New Year and issued a reminder about the perils of
drinking and driving.

COMMENTS OF THE CITY COUNCIL

Councilmember Burgess wished everyone Happy Holidays and advised to drive safely. He
advised on the rules regarding a two way stop intersection. If you are at a two-way stop and want
to go straight and someone else wants to turn left, it goes precedence of right-of-way. The person
turning right, then straight, then left has the right-of-way, regardless of who arrives at the two
way stop first. This is an important fact and safety issue. He is disappointed even though we are
in a decent fiscal spot we put off a tough call this evening. Although sales tax would not have
been the best income stream, we need to balance the budget. We need to think about managing
the City’s future revenues and prospects. There is declining tourism and declining fisheries. We

don’t want to saddle our children and grandchildren. Council needs to make the tough calls and
we don’t want to kick that can down the road.

Councilmember Dolma commented on infrastructure improvements as previously stated by the
City Manager. For folks that don’t want improvements, come down and tell us what you don’t
want. Without an income funding stream Council needs to know what you don’t want. As to his
earlier comments on what the Fire and Police Department costs are, those are rhetorical
questions. He is not advocating shutting down either department and is aware of the City’s

responsibilities to provide those services. They could be funded at a lower level. These are things
the citizens need to think about.

Councilmember Roberts appreciated the debate about the food sales tax. People presented a lot
of interesting view points. The fiscal situation of the City is at risk when we don’t consider the
sales tax seriously. She wished everyone a great holiday season.

Councilmember Lewis wished all a Happy Hanukkah, Merry Christmas, Happy New Years and
Kwanzaa. This weekend if you are bored you may want to go to Ohlson Mountain or Lookout

Mountain. There will be a big high school ski meet going on there. They may be looking for
volunteers.
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ADJOURNMENT

There being no further business to come before the Council, Mayor Wythe adjourned the
meeting at 8:52 p.m. The next Regular Meeting is Monday, January 14, 2013 at 6:00 p.m. and
Committee of the Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles
Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. ’

JO JOHNSON, CMC, CITY CLERK

Approved:
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Office of the City Clerk

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk Il
Renee Krause, CMC, Deputy City Clerk 1

MEMORANDU M 13-002

491 E. Pioneer Avenue

Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224, 2226, or 2227
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

TO: MAYOR WYTHE AND HOMER CITY COUNCIL

FROM: MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK

DATE: | JANUARY 8, 2013

SUBJECT: APPLICATION FOR LIQUOR LICENSE RENEWALS FOR ALICE’'S CHAMPAGNE

PALACE, AMERICAN LEGION POST 16, AND MERMAID CAFE

We have been notified by the ABC Board of liquor license renewals within the City of Homer for

the following:

Type: Beverage Dispensary

Lic #: 253

DBA Name: Alice’s Champagne Palace

Premise Address:

Owner:
Mailing Address:

Type:
Lic #:
DBA Name:

Premise Address:

Owner:
Mailing Address:

Type:
Lic #:
DBA Name:

Premise Address:

Owner:
Mailing Address:

195 E. Pioneer Ave., Homer, AK
Homer Beverages, Inc.
1637 Stanton Ave., Anchorage, AK 99508

Ciub

2466

American Legion Post #16

2410 East End Road, Homer, AK
American Legion Post #16

PO Box 858, Homer, AK 99603

Restaurant Eating Place Public Convenience
4728

Mermaid Café

3487 Main Street, Homer, AK

Andrew and Sally Willis

PO Box 382, Homer, AK 99603

RECOMMENDATION: Voice non objection and approval for the liquor license renewals.

Fiscal Note: Revenues.

“WHERE THE LAND ENDS AND THE SEA BEGINS”

To access City Clerk’s Home Page on the Internet: http://clerk.cihomer.ak.us
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CITY OF HOMER

POLICE DEPARTMENT EMERGENCY 911

TELEPHONE (807) 235-3150

4060 HEATH STREET  HOMER, AK 89603-7609 TELECOPIER (907) 235-3151

MEMORANDUM

DATE: January 2, 2013
TO: Melissa Jacobsen, Deputy City Clerk
FROM: Mark Robl, Chief of Police # '

SUBJECT: Liquor License Renewals

‘The Homer Police Department has no objection to the liquor license renewals for the
following businesses:

Type:
Lic #
DBA Name:

Premise Address:

Owner:
Mailing Address:

Type:
Lic #:
DBA Name:

Premise Address:

Owner:
Mailing Address:

Type:
Lic #:
DBA Name:

Premise Address:

Owner:
Mailing Address:

Beverage Dispensary

253

Alice’s Champagne Palace

195 E Pioneer Ave.

Homer Beverages, Inc.

1637 Stanton Ave, Anchorage, AK 99508

Restaurant/Eating Place-Public Convenience
4728

Mermaid Cafe

3487 Main St

Andrew & Sally Wills

PO Box 382, Homer AK 99603

Club

2466

American Legion Post #16
2410 East End Road
American Legion Post #16

PO Box 858 Homer, AK 99603
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KENAI PENINSULA BOROUGH

144 North Binkley Street o Soldotna, Alaska 99669-7520
PHONE: (907)714-2160 e FAX: (907) 714-2388
Toll-free within the Borough: 1-800-478-4441 Ext. 2160
Email: assemblyclerk@borough.kenai.ak.us

JOHNI BLANKENSHIP, MMC
BOROUGH CLERK

January 2, 2013

Ms. Christine Lambert

Records & Licensing Supervisor
Alcoholic Beverage Control Board
5848 E. Tudor Road

Anchorage, Alaska 99507-1286

RE:  Non-Objection of License Renewal

Business Name : American Legion Post #16
License Type : Club

License Location : City of Homer

License No. : 2466

Dear Ms. Lambert,

This serves to advise that the Finance Department has reviewed the above referenced
application and has no objection to the renewal of this license.

Should you have any questions, or need additional information, please do not hesitate to
contact our office.

~

Sincerely,

E) ~‘
Johni Blankenship, MMC
Borough Clerk

JB/kir

- cc: Applicant
City of Homer
KPB Finance Department

File
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KENAI PENINSULA BOROUGH

144 North Binkley Street e Soldoina, Alaska 99669-7520
PHONE: (907)714-2160 ¢ FAX: (907) 714-2388
Toll-free within the Borough: 1-800-478-4441 Ext. 2160
Email: assemblyclerk@borough.kenai.ak.us

JOHNI BLANKENSHIP, MMC
BOROUGH CLERK

January 2, 2013

Ms. Christine Lambert

Records & Licensing Supervisor
Alcoholic Beverage Control Board
5848 E. Tudor Road

Anchorage, Alaska 99507-1286

RE: Non-Objection of License Renewal
Business Name : Mermaid Café
License Type : Restaurant Eating Place — Public Convenience

_ License Location : City of Homer
License No. : 4728

Dear Ms. Lambert,

This serves to advise that the Finance Department has reviewed the above referenced
application and has no objection to the renewal of this license.

Should you have any questions, or need additional information, please do not hesitate to
contact our office.

Sincerely,

WZ—MLM_')

Johni Blankenship, MMC
Borough Clerk

JB/kir

cc: Applicant
City of Homer
KPB Finance Department
File
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KENAI PENINSULA BOROUGH

144 North Binkley Street e Soldotna, Alaska 99669-7520
PHONE: (907) 714-2160 e FAX: (907) 714-2388
Toll-free within the Borough: 1-800-478-4441 Ext. 2160
Email: assemblyclerk@borough.kenai.ak.us

JOHNI BLANKENSHIP, MMC
BOROUGH CLERK

January 2, 2013

Ms. Christine Lambert

Records & Licensing Supervisor
Alcoholic Beverage Control Board
5848 E. Tudor Road

Anchorage, Alaska 99507-1286

RE:  Non-Objection of License Renewal

Business Name : Alice’s Champagne Palace
License Type : Beverage Dispensary
License Location : City of Homer

License No. : 253

Dear Ms. Lambert,

This serves to advise that the Finance Department has reviewed the above referenced
application and has no objection to the renewal of this license.

Should you have any questions, or need additional information, please do not hesitate to
contact our office.

.

Sincerely,

Johni Blankenship, MMCM
Borough Clerk

JB/KIr

cc: Applicant
City of Homer
KPB Finance Department
File
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491 E. Pioneer Avenue

Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224, 2226, ox 2227
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

'Office of the City Clerk

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk Il
Renee Krause, CMC, Deputy City Clerk I

MEMORANDUM
TO: MARK ROBL, POLICE CHIEF
FROM: MELISSA JACOBSEN, DEPUTY CITY CLERK

DATE: DECEMBER 28, 2012

SUBJECT:

LIQUOR LICENSE RENEWAL FOR ALICE’'S CHAMPAGNE PALACE, AMERICAN

LEGION, AND MERMAID CAFE

We have been notified by the ABC Board of a liquor license renewal within the City of Homer for

the following:

Type: Beverage Dispensary

Lic #: 253

DBA Name: Alice’s Champagne Palace

Premise Address:

Owner:
Mailing Address:

195 E. Pioneer Ave., Homer, AK
Homer Beverages, Inc.
1637 Stanton Ave., Anchorage, AK 99508

Type: Club
Lic #: 2466 ‘
DBA Name: American Legion Post #16

Premise Address:

Owner:
Mailing Address:

2410 East End Road, Homer, AK
American Legion Post #16
PO Box 858, Homer, AK 99603

Type: Restaurant Eating Place Public Convenience
Lic #: 4728
DBA Name: Mermaid Café

Premise Address:

Owner:
Mailing Address:

3487 Main Street, Homer, AK
Andrew and Sally Willis
PO Box 382, Homer, AK 99603

This matter is scheduled for the January 16, 2013 City Council meeting. Please respond with
objections/non-objections to these liquor license renewals by Wednesday, January 9, 2013.

Thank you for your assistance.

~e.

“WHERE

THE LAND ENDS AND THE SEA BEGINS”
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December 21, 2012

GOVERN-OR SEAN PARNELL

RE: Liguor License Renewal Notice

Attn: Hommer City Clerk Kenai City Cletk
Seldovia City Clerk Sewatd City Clerk
Soldotna City Clerk Kenai Peninsula Botough Clerk

Type: Beverage Dispensary

Lic #: 253

DBA Name: Alice’s Champag

Service Location:

Mailing Address: 1637 Stanton Ave. Anchorage AK 99508

Type: Club

Lic #: 2466

DBA Natme: Amencan Leglon Post #16

Service Location: - Ry

Owner:

Type:

Lic #:

DBA Name:

Setvice Location:

Ownet: Anc : y Wallis

Mailing Address: PO Bog 382, Homer, AK. 99603

Type: Club

Lic #: 2494

DBA Name: Peninsula Moose Lodge #1942

Setvice Location: 12516 Sput Hwy.

Owner: Loyal Order of Moose Lodge #1942

Mailing Address: PO Box 1902, Kenai, AK 99611-1902

and
ALCOHOLIC BEVERAGE CONTROL BOARD

Department of C merce, Community,
nomic Development

5848 E. Tudor Rocd
Anchorage; Alaska 99507
Main: 907.259:0350

Chiis Lambert: $07.269.035¢
B: 907.465_;5437

Fax: $07.272.9412
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Servlce:.ioééueﬂ
Owner

iBA Name:

Service Location:

Owmner:

Recreational Site - Seasonal

A :‘; 4 Oﬂers
Lane & Lawton. Dnve

PO Box 318, KAK 99611

~ Restaurant Eating Place ¢

Bear Creek Lodge
19702 Hope Hwy.
John & Melasie K. Bowman
PO Box 4; Hope, AK 99605

Restaurant Eating Place — Public Convenience
4766

CCL

South Caribou Lake Subdivision

Justin & Kasie Cole

33730 Justin’s Coutt, Homer, AK 99603

Beverage Dispensary - Seasonal
2649

Box BLG Beluga, Anchorage, AK 99695

B?rewety

4512

Kassik’s Brewety

Kassik’s Kenai Brew 'S top LLC

47160 Spruce Haven St.,, Kenai, AK 99611

Lodge - Seasonal
487
Kenal Fyords G]acier Lodge
Kemu F]ords Glacter Lodge LLC

PO Box 389, Gitdwood, AK 99587




Type: Restaurant Fating Place — Public Convenience
Lic #: 4882

DBA Natne: Oriental Garden

Service Location; 313 Fourth Ave.

Mailiie Ad, PO Box 405; Seward; AK 99664

Type: Beverage Dispensaty
Lic#: 3243

DBA Name: Froso’s Family Dining
Setvice Location: 35433 Kenai Spur Hwy.
Ownet: Dionysus LLC

Mailing A ddress: 35433 Kenai Spur Hwy.

We have received a renewal application for the above listed licenses within yout jutisdiction. ‘This is the notice as
requited under AS 04,11,520. Additional information concerning filing a "protest" by a local governing body under
AS 04.11.480 is included in this letter.

A local governing body as defined under AS 04.21.080(11) may protest the apptoval of an application(s) pursuant to
AS 04.11.480 by faenishing the board and the applicant with a cleat and concise written statement of reasons in
suppott of a protest within 60 days of receipt of this notice. If a protest is filed, the board will not approve the
application unless it finds that the protest is “atbitrary, capricious and unreasonable”. Instead, ifi accordanice with
AS 04.11.510(b), the boatd will niotify the applicant that the application is denied for reasons stated in the. protest,
The applicant is entitled to an informal conference with either the directot or the board and, if not satisfied by the
informal conference, is entitled to a formal heating in accordance with AS 44.62.330-44.62-630. IF THE
APPLICANT R . A HEARING, THE LOCAL GOVERNING BODY MUST ASSIST IN OR

DERTAR i DEFENSE OF I'TS PROTEST.

Under AS 04.11.420(a), the boatd may not issue 2 license ot permit for premises in 2 municipality where a zoning
regulation or ordinance ptohibits the sale or consumption of alcoholic beverages, unless a variance of the regulation
or ofdinance has: been approved. Under AS 04.11.420(b) municipaliies must inform the boatd of zoning
regulations o otdinatices which prohibit the sale or consumption of alcoholic bevetages. If a municipal zoning
regulation or ordinance prohibits the sale or consumption of alcoholic beverages at the proposed premises and no
vatiatice of the fegulation or ordinance has been apptoved, please notify us and provide a certified copy of the
reguhﬁqn ot otditianee if you have not previously done so.

Protest under AS 04.11.480 and the prohibition of sale or consumption of alcoholic beverages as required by zoning
regulation or ordinance under AS 04.11.420(a) ate two sepatate and distinct subjects. Please beat that in mind in
responding to this notice.

AS 04.21.010(d), if applicable, requites the municipality to provide written notice to the appropriate community
council(s). :

If you wish to protest the application referenced above, please do so in the ptescribed manner and within the
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Mailing Address:

Type:

- Lic #:
DBA Name:

. Service Location:
‘Owaer:

~ Mailing Address:

Type:
Lic #:

DBA Name:
Service Location:
Owner:

Maglin,

Address:

Type:

Lic #:

DBA Name:
Service Location:
Ownet

Mailing Address:

Type:

Lic #:

DBA Name:
Setvice Location:
Mailing Address:

Type:
Lic #:
DBA Name:
Setvice Liocation:
Owner:

Vlailing Address:

Restaurant Eating Place

2069

Nikko Garden

36100 Kenai Spur Hwy.

SiCha Sin

36100 Kenai Spur Hwy., Soldotna, AK 99669

Package Store

867

Pioneer Liquor & Gas

17959 Hope Hwy.

Dean Davidson

PO Box 49, Hope, AK 99605

Beverage Dispensaty - Seasonal

1283

Summit Lake Lodge

51826 Seward Hwy.

Marty & June Arnoldy

51826 Seward Hwy., Moose Pass, AK 99631

Package Store

2684

Kasilof Riverview Lodge

Joanne & Joseph Browning

PO Box 254, Kasilof, AK. 99610

Club

53

American Legion Post #5 »
400 Fifth Ave.

Amersican Legion Club Post #5

PO Box 306, Seward, AK 99664

Beverage Dispensaty - Toutism
4696

Gene’s Place

217 Fifth Ave.

Northern Lights Exptesso Inc
PO Box 2288, Seward, AK 99664




presctibed time. Please show proof of setvice upon the applicant. For additional information please refer to 13
AAC 104.145, Local Governing Body Protest.

Note: Applications applied for under AS 04.1 1.400(g), 13 AAC 104.335()(3), AS 04.11.090(),
and 13 AAC 104.660(¢) must be approved by the governing body.
If'you have any questions ot concerns regarding this information, please feel free to contact me.

Sincetely,

' Chﬁsﬁﬂe C Lambert
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VISITORS
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BI& BROTHERS BIG SISTERS

VISION: All children achieve success in life

ACCOUNTABILITY: By partnering with parents/quardians,
volunteers and others in the community we are accountable for
each child in our program achieving:

* Higher aspirations, greater confidence and better
relationships

s Avoidance of risky behaviors
e Educational success
For more information contact: Susan Kirn, Community Director

Phone: 235-8397
Email: Susan.kirn@bbbsak.org
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The results of our Youth Outcomes Survey demonstrate the depth of the outcomes and the breadth of the potentiat
tong-term impacts of Big Brothers Big Sisters programs for the children we serve, leading to stronger communities for all.

1. The data in this report does not represent youth that did not complete one full calendar year for our Community-Based program and one school year for the School-Based program. g 5
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Big Brothers Big Sisters Named #1 Nonprofit for
At-Risk Youth by Guidestar’s Philanthropedia

0 % Big Brothers Big Sisters earns Philanthropedia’s 2011 top
ranking on a list of most recommended, high-impact
national non-profits serving at-risk youth.

| The nation’s leader in quality, one-to-one youth mentoring,
| Big Brothers Big Sisters received praise for its effective
mentoring model that leads to positive and measurable
youth outcomes for children who face adversity, as well as
for its organizational leadership and community outreach.

Backed by research supporting its effectiveness, Big Brothers Big Sisters holds
itself accountable for helping children who face adversity achieve positive,
measurable outcomes, including educational success, higher aspirations and
confidence, improved relationships and risky behavior avoidance.

The organization relies on funding to carefully make mentoring matches and
provide ongoing support to mentors, mentees and their families, helping sustain
the long-term, successful relationships unique to its programs.

Big Brothers Big Sisters’ first place ranking was the result of
recommendations from 88 national at-risk youth experts with
an average of 19 years of experience in the field.

For additional information about Philanthropedia’s research
and reviews of nonprofits that serve at-risk youth, visit hitp://
www.myphilanthropedia.org/top-nonprofits/national/at-risk-youth

& PHILANTHROPEDIA

About Philanthropedia

Philanthropedia (recently acquired by GuideStar) improves nonprofit effectiveness
by directing money to and facilitating discussion about expert recommended high
-impact nonprofits. As of September 2011, we have leveraged the wisdom of 2015

experts to provide reviews on 318 fop nonprofits across 19 causes.
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Big Brothers Big Sisters of Alaska - Homer Program

Frequently Asked Questions

How many active matches are there?

e 44 active matches at the close of 2012. A match is a Big and a Little
e 64 youth served at the end of 2012.

Who are the Bigs?

o Bigs are members of the community. They can also be high school students.
* They don’t have to have special training or degrees. They just have to care about children.
» Bigs are not teachers, counselors, therapists or parents. Bigs are special friends.

Important points about matching Bigs & Littles

¢ All Bigs have reference checks and interviews.

e Bigs in the Community Based program have proof of car insurance, DMV checks and sex offender checks

¢ Matches are made based on parent preferences and goals and compatibility of the volunteers and the children

e The child has to also want to have a Big. We talk with the child to get information to help us with the
matching process.

Who are the children in the program?

e Children come from all backgrounds and family situations.
o | and 2 parent families, blended families (step parents)
¢ Those being raised by grandparents, foster parents, etc.

Who are the parents in the program?

¢ They come from a variety of economic and educational backgrounds as well as a variety of family situations.
They have a range of parenting skills.

One thing they bave in common is acknowledging that

o Healthy children need more than they alone are able to give.
e Children can benefit from other positive adults in their lives.

OVER
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What programs are offered?

o The School Based Mentoring program matches volunteers from the community with students at the

elementary or middle schools. Volunteers are adults age 18 and older or high school students.

Volunteers meet the Littles during the children’s lunch/recess once each week at the school during _the
school year. During these visits, the volunteer and the Little could do school work, read together, have lunch

in the cafeteria, play games, do crafts or just talk. In the summer they can email and phone each other or
attend BBBS sponsored activities.

¢ The Community Based Mentoring program matches volunteers from the community who are 19 years and
older with children ages 6 -17.

Volunteers are expected to meet with their Littles several times a month for a couple of hours at a time that
fits both of their schedules. Of course there will be times when the two of you can’t meet because “life
happens”. Volunteers are matched with their Littles for a year or longer if possible.

The volunteer and the child do things they both enjoy, such as bike riding, going to the library, walking on

the beach, baking, playing games, fishing, doing crafts, woodworking, or just talking. Parents are aware of all
meeting times and activities.

Program Costs

It costs approximately $2,000 to make and support a match.
The majority of that covers personnel costs related to making and sustaining the matches.

o Recruiting/screening the Bigs and Littles

¢ Interviewing, getting to know the Bigs/Littles and parents

¢ Matching the Bigs/Littles — This takes time and thought — We don’t just match first come first served etc.
e Supporting the Bigs/Littles/parents so that the match is a positive and meaningful one for everyonc.

These jobs not only take a lot of staff time but also require highly qualified personnel.

What are the sources of income?

We have some federal grants but are trying to reduce our dependence on these. We also are United Way

members.

e Money at the local level comes from individual and business donations as well grants from The Homer
Foundation. :

¢ Bowl For Kids’ Sake in March and the Dream Big luncheon in November are our two annual fundraising
events.
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CITY OF HOMER
HOMER, ALASKA

MAYOR’S PROCLAMATION

NATIONAL MENTORING MONTH

January 2013

WHEREAS, Everyone remembers someone special — a neighbor, teacher,
relative or friend who broadened our horizons and brought a little magic into our lives;
and

WHEREAS, One way to return the favor is to mentor a child; and

WHEREAS, Every adult has something to offer, and a few hours a month can
make a big difference in a child’ s life; and

WHEREAS, Research has shown that children engaged in mentoring programs
are more likely to finish high school and become productive and positive members of
their community; and

WHEREAS, January has been desi‘fgnated as National Mentoring Month, calling on
adults to get involved with mentoring programs.

NOW, THEREFORE, I, Mary E. Wythe, Mayor of the City of Homer, do hereby
proclaim the month of January 2013 as:

National Mentoring Month

and encourage all citizens, businesses, public and private agencies religious and
educational institutions to support mentoring in our community and glve young people
the gift of time and friendship through Big Brothers Big Sisters ‘r other mentoring v

programs.

CITY OF HOMER

Ly MARYE. WYgE MA%R

ATTEST:

SON, CMC, CITY CLERK
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CITY OF HOMER
I CITY HALL

9
MEMORANDUM 13-003

To: Mayor Wythe and Council ,

From; Katie Koester, Community and Economic Development Coordinator
Through: Walt Wrede, City Manager

Date: December 24, 2012

Subject: Green Dot Update

The purpose of this memo is to update the Mayor and Council on meetings that have been occurring to consider
making Homer a Green Dot pilot community. Green Dot is a strategy that is being implemented in communities
across the globe that recognizes bystanders can be important agents in preventing violent acts. Green Dot
identifies violence as a red dot on a map. The solution is a green dot, a single moment where someone uses
their words and voice to make the red dot less likely.

The State of Alaska has offered to-establish 5 communities as Green Dot pilot communities, including Homer.
This will cover travel for one Green Dot trainer to come to Alaska and some materials over a two and a half year
period. The community match is $7,500, however there is no immediate need to come up with the match. The
program will be rolled out in Homer this January. Green Dot founder, Dorothy Edwards will travel here then and
give the first training.

By the end of November 2013, Homer will have completed five 2-day trainings. The dates for these are
listed in the attached document. Following completion of the trainings (Nov. 201 3), until June

30, 2015, Homer would have access to Green Dot (national) for technical assistance, in the form of
webinars, teleconferences, and some additional visits. Additionally, during this time, the lead

trainers could potentially participate in traveling to other communities to help launch new Green Dot

projects.

’

Right now the group of organizations working to implement Green Dot are looking for:
a) Funding sources for the $7,500 local match to implement Green Dot
b) Recommendations on who would be good trainers to go through the training process (at this point the
group does not have funds to pay the trainers identified. The group would either have to find funding

sources for this, depend on volunteer labor, or organizations contributing trainers with staff time.

| will continue to attend the Green Dot meetings on behalf of Mayor Wythe and update the Mayor and Council
on Greed Dot’s progress in Homer.
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C DVS A Department of Public Safety

UNCIL ON DOMESTIC VIOLENCE COUNCIL ON DOMESTIC VIOLENCE &
& SEXUAL ASSAULT  SEXUAL ASSAULT
S aﬁ’ty % Prevention % A ccountabzlzty Executive Director, Lauree Morton

450 Whittier Street

PO Box 111200

Juneau, Alaska 99811-1200
Main: 907.465.4356

Fax: 907.465.3627

December 11, 2012
Jessica Lawmaster

3776 Lake Street, Suite 100
Homer, Alaska 99603

Green Dot Community Launch

Dear Jessica:

ith Green Dot, etc., is
in the initial launch of

The Council on Dor
excited to invite you
the Green Dot strategy

Training Cale

ensive training and
ot, and provide

the training program
fiscal years

As apart of th
technical assist{
B opportunity for site-Specit
will B implemented acros
(2013/2014).

Each stage g rete application to
be done be
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e October — TA webinar/conference call
=  November 1 — 15: Training #5
Levels of Participation:

Communities are strongly encouraged to include as many “key” community members as possible
in the training process. The more community members that are trained, the more likely you are to

‘reach a wide variety of populations with your message.

Appropriate trainees include: teachers, behavioral health specialists, natural helpers, community
health aides, educators, advocates, public health, nursing and/or prevention staff, school and/or
university administrators, faculty and staff. The training is not designed for students of any

level. Though the strategy will involve student engagement, the initial training is designed for
adulfs. '

There are many levels of involvement available within the Green Dot training process. It is
important that participants are realistic about the time they have to devote to the Green Dot
strategy. It’s important to note that no matter how much time you have, there is a role you can
play.

o Project Coordinators: It is strongly encouraged to have designated project coordinators
(this may be a team of 1 or 2; or a task force of 3-5). The Coordinators will serve as the
primary contact for Green Dot; and would be expected to participate fully in each aspect
of training.

e Lead Trainer: To actually train on the Green Dot curriculum, participants must attend
each of the 5 trainings. These participants will be equipped to do any aspect of the
program.

e Second Trainer: Individuals who want to be involved in actually training folks on the
curriculum, but are unable to attend the entire training, can serve as a second trainer.
They can present portions they were present for, but must always work in partnership
with a lead trainer. »

o Community Engagement: The Green Dot strategy is comprised of many components
that do not directly involve structured training. These include: building buy-in; capacity
building; taking green dot strategies to specific groups and organizations; re-branding
aspects of the work to become more inclusive; relationship building; modeling, etc.

Depending on how much training they are able to attend — everyone can do various
aspects of these components.

Because there is such a broad range of involvement, you are encouraged to invite participation
from community members, even if they are unable to attend all of the 5 sessions.

Matching Funds:

Through state funding, CDVSA will be covering the majority of expenses associated with this
exciting training opportunity. Green Dot training fees and travel costs for one GD-Trainer will be




covered along with basic GD materials for two community based GD-Trainers ( “at a minimum,
materials will include an instructor/trainer manual: a CD/thumb drive with electronic materials;
Dparticipant workbook or handout). However, we are requesting that participating sites provide a
match of $7,500.00 over the three years of the project (depending on ability).

Community Match would support the travel of one additional Green Dot Trainer during the first
year of launch and off-set the costs of lodging and per diem costs associated with 5 on-site
trainings. In addition, community match would provide funding for additional materials for
distribution during the training and provide for local adaptations and filming for onsite resource
and materials development.

Ability to pay will not impact your eligibility to participate; however a good-faith effort to work
in partnership with organizations across your community to contribute at least a portion will be
expected.

Expectations

For maximum impact across our state, we want to ensure participating sites feel equipped to
commit to the expectations below. If you are not able to commit at this point, the door does not
close. You will be invited to get trained in year two — which is expected to be significantly less
time intensive.

e A minimum core group can commit to attending each of the 5 trainings and 5 webinars.
e There is personnel time to dedicate to learning training materials; practicing key
elements; and engaging community.

As part of the preparation process, please answer the following questions and return to Ann
Rausch at ann.rausch@alaska.gov no later than December 19%:

Do you want to participate in the Green Dot training over the next year?
Is there a core group that is able to commit to each of the 5 trainings?
What match are you able to make?
What target population or populations are you hoping to work with initially? (i.e., high
schools, middle schools, K-3, community; college)

a. Of those populations, what degree of partnership and collaboration already exists?
List the organizations that would participate in the training.
What are the greatest challenges facing your community regarding prevention?
What are the greatest challenges facing your community regarding the implementation of
Green Dot?
8. What are the greatest assets and strengths of your community regarding the launch of a
community-wide prevention strategy?

PPN

Now
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PUBLIC HEARING(S)






CITY OF HOMER
PUBLIC HEARING NOTICE
CITY COUNCIL MEETING

Natural Gas Line Special Assessment District
Ordinances 12-58, 12-59, and 12-60

A public hearing is scheduled for Monday, January 14, 2013 during a Regular City
Council Meeting. The meeting begins at 6:00 p.m. in the Homer City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

Ordmances 12-58 12 59, and 12- 60 mternet address:

Natural Gas Line Special Assessment District

Ordinance 12-58, An Ordinance of the City Council of Homer, Alaska, Approving the
Disbursement of the Net Earnmgs of 5% of the Permanent Fund, an Amount of $3,554.79,
to Local Non-Profit Organizations for the Benefit of the Community. City CIerk/Permanent
Fund Committee.

Ordinance 12-59, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a Reimbursable Grant in the Amount of $8,000 from the State of Alaska
Department of Environmental Conservation for Hazardous Materials Training and
Authorizing the City Manager to Execute the Appropriate Documents. City Manager/Deputy
Harbormaster.

Ordinance 12-60, An Ordinance of the City Council of Homer, Alaska, Repealing and
Reenacting HCC Chapter 17.04 Regarding Special Assessment Districts. City Manager.

PP 0000000000000000000000 4 4

All interested persons are welcomed to attend and give testimony. Written testimony
recelved by the Clerk's Office prior to the meeting will be provided to Council.

** Copies of proposed ‘Ordinances, in entirety, are available for review at Homer City Clerk's
Office. Copies of the proposed Ordinances are available for review at City Hall, the Homer
Public Library, the City of Homer Kiosks at City Clerk's Office, Captain’s Coffee,
Harbormaster's Office, and Redden Marine Supply of Homer and the City's homepage -
http://clerk.ci.homer.ak.us. Contact the Clerk's Office at City Hail if you have any
questions. 235-3130, Email: clerk@ci.homer.ak.us or fax 235-3143, .

" Jo Johnson, CMC, City Clerk

Publish: Homer News: January/1Q, 2013
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CLERK'S AFFIDAVIT OF POSTING

I, Renee Krause, Deputy City Clerk I for the City of Homér, Alaska, do hereby certify that é Copy of
the Public Hearing Notice for Ordinance 12-58, An Ordinance Approving the Disbursement of the
Net Earnings of 5% of the Permanent Fund, an Amount of $3,554.79, to Local Non-Profit

" Organizations for the Benefit of the Community; Ordinance 12-59, An Ordinance Accepting and

Appropriating a Reimbursable Grant in the Amount of $8,000 from the State of Alaska Department
of Environmental Conservation for Hazardous Materials Training; and Ordinance 12-60, An
Ordinance Repealing and Reenacting HCC Chapter 17.04 Regarding Special Assessment Districts at
the City of Homer kiosks located at City Clerk’s Office, Captain’s Coffee Roasting Co.,
Hai'bormaster’s Office and Pudgy’s Meat & Groceries on January 4, 2013 and that thé City Clerk

posted same on City of Homer Homepage on January 2, 2013.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal of said City of Homer this 2™

January, 2013.

Renee Krause, Deputy City Clerk I




JOHN VELSKO

P.0. Box 2269

Homer, Alaska 99603

Jvelsko@hotmail.com

907-299-1215

December 13, 2012 John Velsko

P.O. Box 2269
Homer, Alaska
99603

Walt Wrede

City of Homer

491 East Pioneer Avenue
Homer, Alaska 99603

RE: Homer Natural Gas Assessment District

Hello Walt,

| am forwarding to you a copy of the BayWatch Condominium Association's November 7,
2012 meeting minutes and would like you to share this with the Council at their next
meeting. My wife and | own a unit in this complex and certainly share the concerns
expressed by the BayWatch Condominium board. The logic in treating condominiums
differently then hotels and apartments escapes us. The bottom line is that the build out
costs should be shared per /ot, not per owners of a particular lot - that is patently unfair.
What if an apartment or hotel is owned by a corporation which by its very nature is owned
by muitiple shareholders? How is that different then a condominium association?

| would certainly like to see natural gas provided to all of Homer, but | also believe that the
assessment should be conducted fairly. My wife and | own two parcels of land in the
affected area and we are hoping that this inequity can be addressed or we will be formally
objecting to the formation of the Homer Natural Gas Assessment District.

111



112



BAYWATCH CONDOMINIUM ASSOCIATION
BOARD OF DIRECTORS
MINUTES OF SPECIAL EXECUTIVE MEETING
November 7, 2012

-(Page 1 of 2)
CALLED TO ORDER: 4:40 p.m.

PRESENT: David Duke #9, President
o . Pat Moreth #11, Vice President 1
W Rachel Bilbo #4, Treasurer §
Vikki Deadrick #8, Secretary ;
ABSENT: - ~ é

*=AL. SO PRESENT: -

NEW BUSINESS - DAVID DUKE’S REPORTS:

< NATURAL GASLINE:

o At the Public Meeting, Dave found out that $3200 per parcel/unlt will be assessed for the
Trunk Line to run down Bunnell in front of building & does not include Enstar's individual.
charges for installing the service line ($1290 first 100’ & $2 each additional foot) and
meters ($200 each) or individual installs/changes/modifications to plumbing & venting your
unit with Natural Gas. ‘

o Apartment buildings, Driftwood Inn, The Bidarka, etc. are not being charged for individual.
units, they are being charged $3200 only. Condos are being charged per unit/parcel.

¢ On the City of Homer’s website.
http://www . cityofhomer-ak.gov/naturalgas/1-plumbing-and-venting

We are asking owners to please read all the information on their website, but especially,

“Enstar will pipe gas to your home. You are responsible for plumbing gas to the appliances in your home. This will be easier,
and more affordable, the closer your appliances are to each other and if the line can run under or outside your house (in a
crawl space, for example). Installing appliances on second stories or where you have to run pipe through walls will be more
expensive. All natural gas appliances have to be vented and many need to be placed on exterior walls for venting.”

Each homeowner has received a packet from the Office of the City Clerk of Homer. In this packet is a
“Property Owner's STATEMENT OF OBJECTION To Special Assessment District”. We are
encouraging you to object to the Homer Natural Gas Special Assessment District for your Bunnell Unit
only (if you have other property, that is). The major reconstruction of moving hot water heaters and
other appliances to exterior walls for venting is a huge individual project. Another, more important
reason, is assessing us per parcel as a residence when we are governed as condos but have some
owner-occupied as well as many renters, like an apartment building. We also will be finding out if one
trunk line with 12 meters on a pole would be the setup anyway, not 12 individual trunk lines.

?[&QSQ '—ltu("n over
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BAYWATCH CONDOMINIUM ASSOCIATION
~ BOARD OF DIRECTORS ,
'MINUTES OF SPECIAL EXECUTIVE MEETING
November 7, 2012

" "(Page 2 of 2)

> If the homeowner agrees to object on the Statement of Objection (which needs to be returned to
the Office of the City Clerk by Deadline of 01125I13 5pm) then we are asking that we all Object

in the same verbiage, as follows:
N

“ Baywatch Condominiums is a single building contammg twelve units. We are being
assessed as if we are twelve separate buildings on twelve separate lots. While other multi-

unit buildings are being assessed one fee, our one building on one lot is being assessed
at twelve times the individual building rate.”

Pat will call All-Season’s to have them come out to give advice regarding how they can come into the -
upper units, whether through a lower unit or by other means, as well as any other advice they may have
with appliances, instali, etc. Again, the coming into the units & conversion is each unit's expense. In ‘

~ addition to cost, there may be certain Ioglstlcal problems with p|pe||ne access to your, individual unit. For
sdiainplesthis: "ylaWs«*Wnetﬂé‘ffew you 16 §o TotH EPE uniter throtigh' P nOthEr OWHEFSS

interior walls. There may also be a problem if any mstallatlon involves makifig StUBStaRTET aeratone o
the outside of the. Building or other common areas.

> Vikki & Dave will attempt to reach out to other Condo. Associations’ Boards so they can meet
between 12/29/12 & 01/10/13 to compose an Objection Letter from all the Boards to deliver to a

City Council member (to place on the agenda) before the January 14t 2013 Public Hearing. All
who can should attend the meeting.

@,

< By-Laws

» The By-Laws state that the Association must retain a current copy of all Leases in effect in
each non-owner occupied unit. A letter will be composed with this request and will be mailed

to non-occupied unit Owners, with a copy of the By-Laws. A deadline date will also be a part
of the request.

< Board Business

. David asked Pat to handle the Admin. documentation for the Board, such as new or transfers
of ownership paperwork and other Admin. functions. She agreed, with training. David will
handle all the Maintenance related functions. Rachel, Treasurer & Vikki, Secretarial.

« Next Annual Board Meeting not set yet but will be sometime after March 31, 2013.

Pat Moreth moved to close the-Special Executive Board meeting. Vikki Deadrick seconded. All were in
favor. Meeting adjourned at 5:25pm.

Devid Duke, President -
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'P.O. Box 15294

: Homer, AK 99603
DEC 19 g5 Dec. 15, 2012
Office of the City Clerk T ‘ .
491 E. Pioneer Ave. N7 |
Homer, AK 99603

Attn. Jo Johnson
RE: HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT

OBJECTION

Dear Ms. Johnson,

As a seniar citizen on a fixed income and with a very efficient heating system at my
property on 4685 Early Spring, 1 object to the proposed assessment district. Aside from
the cost, | do not like heating or cooking with gas and would have absolutely no interest in
converting now. Furthermore [ do not like the City of Homer financially supporting Enstar

Natural Gas Co.
Thank you,

(et P Arelpd

Anne P. Wieland
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December 18, 2012

Dear M’é.yor and City Council M‘er‘nbers,

entlre month of .lanuary, bu_ v
ur consrderatlon as you debat' slmportant toplc While

y ntal beneflts it holds

dlstrlbutlon plan is bemg prep‘ :ln'k there are- too many unanswered questlons and
unexplored options to be movmg_for-ward at the scope and pace currently proposed.

First, I would like to commend theCrty staff, in particular Katie Koester and Walt Wrede, for
their time in making sure that citizen questions are answered promptly and completely both via
individual emai’ls and public. | would also like to thank the Clty for brmglng this potential
project to the: public for consideration, and for being willing to think brg and to invest the time
to offer this opportunity to reSIdents

However, despite the best inte'ntions and actions of the City, | have many concerns with the
project asiproposed, in particular:

o - HSAD size and scope

e Natural gas supply concerns

e lLack of information regarding conversion rates

¢ Environmental disruption and damage

HSAD size and scope

While | understand the desire to avoid a situation similar to the way water and sewer lines were
developed in Homer, I don’t think it is wise to go to the opposite end of the spectrum and
require entire city to move forward in lock-step for this project, especially for an elective utility
that is‘not essential for life and health.

Alternative plans, such as several separate or phased SADs, encompassing areas of the city that
have similar needs for natural gas (i.e., “hubs” like the hospital, schools and City; CBD; rural
residential; west hill; east hill; etc.), have not been as fully fleshed out as the all-or-nothing
approach. The logistics of the SAD process in Homer also stacks the deck against certain
neighborhoods wishing to opt-out, as their registered disapprovals are all but certain to be the
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minority to those in favor and those who do not reply at all. | think it would be a good idea to
let the “opt-out” vote be counted along neighborhood lines, rather than a winner take all
approach of a city-wide SAD. '

Natural gas supply concerns

Recent studies indicate that Cook Inlet natural gas supplies will be less than the expected

mand in just a few years, right arou nd the time the proposed HSAD will begin charging tax
assessments to area property owners. Even with the new gas development being rushed in (by
compa'rfiie's with dubious track records to boot) potential production resulting from this state
subsidized exploration activity is not expected to relieve the supply deficit in time to prevent

-natural gas imports from becoming a necessity.

Will Homer residents be competing with-long-term natural gas customers in Anchorage? Will
natural gas still be a competiti ely priced fuel source when importation costs are factored in?
Will the: cost/benefit analysis for individual residents still apply the same as large consumers
like the hospital? | und.erSt'avnd-.‘;;tha‘tk.mgé_,t'-‘ings are being planned to address these and other
questions, but due to the timing, I;JdQﬂ"t'?fh,ink Homer residents are being given due process to
weigh those answers before the deadline to opt-out of the HSAD plan.

More information is here: htt

://www.chugachelectric.com/cook-inlet-natural-gas-supply

Lack of information regarding conversion rates

Borough Assemblyman Bill Smith assembled an impressive case study spreadsheet to
de-monsf"ra'ge the numerous ‘starting points’ for residences in Homer and the estimated time
before a )0% return on investment for conversions, considering the estimated $3,285
assessment. One thing that this spreadsheet does tell us is that there is not a definitive answer
to the qi_xestion that many residents have; which is “Will converting to natural gas save me
money?” The answer, as it often is, is “It depends.” Lots that are assessed, but are undeveloped
or use a]t'e"_rnative and/or renewable resources are not considered. Investment properties are
not coné‘_‘idered. Condominium units are not considered. Too many variables are not considered.

it is also unclear as to whether the natural gas shortage, and the increased costs expected due
to having to.import supply deficits, was included in these case studies, or if it can even be
forecasted at this point.

Environmental disruption and damage

The fast pace of the construction planned for this extensive distribution network is also a
concern. As | have previously pointed out to City staff, | have noticed a section of the proposed



route onz the map where several hundred feet of line are proposed to be constructed but does
not serve any additional lots. Also, am very concerned with portion of the proposed

on, due to local knowledge of the terrain. The City has been gracious in hearing and
teof my prevrous suggestrons along these lines, but will there be an opportunity to
further and a process to object if changes are not made to residents’ satisfaction?

Jast public meeting on the" 'topic, and through emails and' conversations with City

re being asked to wa‘ ' and see for final proposed dlstnbutlon maps, final assessment
don t feel that there nough mformatlon to make a decrsron, yet construction is
'_ed for only a few short months down the road and the decision must be made is
,~'v\reeks I understand the need to make the decision soon if a project of this

magnrt eis expected to begm thlS next construction season, but that is not reason enough to
push this through.

in con'ci:lu'sion, the gas pipeline to Homer was one project. A massive distribution construction
end.eavo’r:i'_s a very different project. It should be analyzed on its own metits, and not simply ride
the wave of progress towards natural gas.in Homer. Many options for planning a natural gas
transportation network seem not to have been considered. No doubt, those that stand to
benefit-':from natural gas in Homer (hosoita‘l' schools, city) will hook up and realize those
beneflts as soon as they can. This alone should relieve the cost of living for everyday Homer
resndents by lowering taxes for city, borough and hospital service area assessments. If
addltlonal benefits can be gained by hookmg up one’s home to the natural gas line that will be
in Homer next year, | believe that mdlvrduals and neighborhoods can better make those
decrsron_s to move forward with development.

Thank you for considering these views.

Sincerely,

DorothyMelambiana'kis, Homer resident and property owner
PO-Box 3035, Homer, AK 99603

{907) 299-2265

dorothy.melambianakis@gmail.com
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“ Office of the City Clerk

Jo Johnson, CMC, City Clerk

Melissa Jacobsen, CMC, Deputy City Clerk II
Renee Krause, CMC, Deputy City Clerk I
Christine Szocinski, Clerical Assistant

November 9, 2012

KEN AND MILLIE LEWIS
1724 SHERMAN AVE
CANYON CITY, CO 81212

Hello Mr. and Mrs. Lewis,

491 E. Pioneer Avenue

Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224, 2226, 2227, or 2251
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

Per the letter we received in the mail, I have included an enlarged map displaying
your three parcels (highlighted in yellow) with the Trunk Line (in green) and the Main
lines (in red). We are sorry for the inconvenience that you have not received your
Neighborhood Meetings flyer and the certified letter at the same time as your
husbands; per the city Code we must use the current addresses that are on the
Kenai Peninsula Borough Tax Roll at the time of compiling our Preliminary
Assessment Roll. At this time we have your Colorado address for future mailings. If
you have any future address changes please contact the Borough Tax Assessor

If you need any additional assistance please feel free to contact us at any time

Monday through Friday 8 am to 5 pm.

Sincerely,

Christine Szocinski
Clerical Assistant

“WHERE THE LAND ENDS AND THE SEA BEGINS”
To access City Clerk’s Home Page on the Internet: http://clerk.cihomer.ak.us
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City of Homer

-y e s e
Administration Telephone ~ (907) 235-8121 x2222

491 East Pioneer Avenue Fax (907) 235-3148
Homer, Alaska 99603-7645 Web Site www.ci.homer.ak.us

Chris Christie
P.O. Box 3208
Homer, AK 99603

November 8, 2012

Dear Mr. Christie,

Thank you for taking the time to come by City Hall with your questions about natural gas service to your lot
with the formation of the Natural Gas Homer Special Assessment District (HSAD).

After reviewing a copy of the plat for lot Crestview Estates it appears your lot, Lot 16 is a flag lot and does have
a skinny piece frontage on Cozy Cove Drive. Therefore, your lot is considered served and included in the
Natural Gas HSAD.

- "époke with Enstar and they said you could install a 1 inch line up the driveway with a branch that would serve

both lots and split the cost with your neighbor. It looks like the skinny portion of your lot that is the ‘flag pole’
of the ‘flag’ is 327 feet long. For installation of a service line Enstar charges $1290 for the first 100 feet and $2
for every additional foot. I do not know if a 1 inch line that could handle the capacity of both houses would be
more expensive. You can contact Enstar at 1-855-889-7575 for more information about how you would go
about doing that.

Please feel free to contact me with any additional questions you have. Thanks again for your question.

Sincerely,

Katie Koester ,
Community and Economic Development Coordinator

Enc: Crestview Estates Plat.
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City of Homer

- . . .
Administration Telephone ~ (907) 235-8121 %2222

491 East Pioneer Avenue Fax (907) 235-3148
Homer, Alaska 99603-7645 Web Site www.ci.homer.ak.us
Tom R. Schroder
P.O. Box 636
Homer, AK 99603
November 7, 2012

Dear Mr. Schroder,

Thank you for your comments regarding the Natural Gas Homer Special Assessment District. I
have forwarded your letter to the City Clerk so they can be distributed to the City Council.

You bring up very good points in your letter about the difficulty of individuals on fixed incomes
to pay the assessment and conversion costs. Every property owner must consider these variables
when deciding whether or not to object to the formation of the Special Assessment District. You
should have received a certified letter this week with an objection form. Make sure you return
the signed original to the Clerk’s office by January 25, 2013 to register your objection.

The letter you ask about deferred assessments. Homer City Code is not clear on how to handle
deferred assessments for the Natural Gas HSAD. While the Code allows deferred assessments
for qualifying individuals, it still has to be granted by the Council and there is no designated fund
to pay the assessment. The Council will discuss deferred assessments at an upcoming meeting
and give more clarity on the issue.

Your letter also asks if the $3,283 assessment is the same for all lots regardless of size. The
Council chose to assess all lots equally, regardless of frontage, property value or lot size.

Thank you for taking the time to write and share your concerns. I would like to emphasis that
there are still two ways for the Natural Gas HSAD to not proceed: if over 50% of lot owners
object or if Council decides not to proceed. For this reason, comments form residents such as
youareslf, and taking the time to object formally by turning in the form, are very important.
Thank you again for taking the time to write.

Sincerely,

Katie Koester
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P.O. Box 636
Homer, AK. 99603

" October 29, 2012

Mr. Walt Wrede, Manager
City of Homer

491 E. Pioneer Ave.
Homer, Ak 99603

Dear Mr. Wrede:

As a property owner and resident of the City of Homer for close to 38 years, I am writing this
letter to register my opinion and, hopefully, get some questions answered regarding the future gas
pipeline and distribution system proposed for Homer. I have been against the gas pipeline to
Homer from the very beginning, not because I am “anti-development” (I am not), but because I
have believed from the beginning that Homer simply doesn’t have enough people to support such
a project. This has been proven by ENSTAR’s comments reluctance to build the system privately
as well.

I live on Fairview Avenue below the hospital and I am sure that one of the main trunk lines will
come past my house to supply the hospital with gas. My house is 100% electric and I have no
plans to hook up to the system. To convert to gas would cost me $20-25,000. I would have to
insulate my garage walls and roof for the new boiler, buy a new water heater and set it up in the
garage as well, purchase new baseboard heaters and then tear out walls to install plumbing to both
floors of the house (two stories). Even with the projected savings, it would take me well over 10
years to recoup my investment and at age 69 there is no way I can afford to or would consider

doing so.

At the proposed cost of over $3,200 per property owner, this would impose a severe burden on
people, especially senior citizens on limited, fixed income. Back in the late 1970's or early 1980's
when the sewer and water improvement provisions were established for the city, property owners
were given the option of deferring any improvement assessment costs until such time that the
property was sold. Are such provisions being considered for the gas line assessments and if so,
what annual interest rate would be charged?? Is the estimated charge of $3,200+ for a typical city
lot and would more be charged for larger lots??
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Frankly, I consider this gas line project similar to “OBAMACARE”. You are going to have it, like
it or not, but you are going to pay for it whether you hook up to it or not. I wish Governor
Parnell would have vetoed the money again.

Thank you for your time and consideration of our views.

Sincerely,

Thomas R. Schroeder and Jean M. Schroeder

130



Jo Johnson

C ‘rom: Katie Koester
~sent: Monday, October 29, 2012 10:05 AM
To: Dorothy Melambianakis; Department City Manager
Cc: Jo Johnson
Subject: RE: comment on natural gas distribution plan
Hi Dorothy,

Thank you for your comments. | am ccing City Clerk Jo Johnson on this email to make sure they get to City Council.

I will respond to the questions | am able to in a follow up email once | have had the chance to consider them in detail.

Best,

Katie Koester

From: Dorothy Melambianakis [mailto:dorothy.melambianakis@gmail.com]
Sent: Sunday, October 28, 2012 10:36 PM

To: Department City Manager; Katie Koester

Cc: Katie Koester
Subject: comment on natural gas distribution plan

October 28, 2012

—Walt Wrede, City Manager
ity of Homer

491 East Pioneer Avenue
Homer, AK 99603

Hi Mr. Wrede,

I am writing to express my concern about the proposed HSAD for natural gas distribution in Homer. While not
opposed to the availability of this fuel source due the environmental benefits it holds over traditional energy
sources like diesel and coal, | am not happy with the way the proposed distribution plan is being prepared. |
think there are too many unanswered questions to be moving forward at the pace currently proposed. Not all
homeowners have had enough information until now to even begin to make an informed decision, however
the City seems to be moving forward at a rapid pace as if everyone had already agreed to this project — we

have not.
Some guestions:

e Wil our assessed property value, therefore taxes, go up — not only due to the LID assessment, but
because of higher assessed values of being adjacent to a natural gas hook-up?

¢ What was the rationale of having each lot owner pay the same amount versus paying proportional
to their lot frontage (and higher potential for subdividing in the future)? Are non-interested private
landowners subsidizing primary users like the hospital, schools, and high-energy-using private

(, businesses?

e What if we have suggestions to the proposed layout of the distribution system? |see a spot on the
map where several hundred feet of line are proposed to be constructed but do not serve any

additional lots.
1
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o How will the environmental concerns of construction be handled? Will the construction project be
subject to NEPA? Public notice for permits?

( e |am really concerned with part of the proposed construction, due to local knowledge of the
terrain. How do I register that concern, and can the construction map be altered?
e Should the City be investing its organizing powers and money into bringing running water, sewer
and electric —basic unities — to residents before supplementary fuel sources?

The gas pipeline to Homer was one project. A massive distribution construction endeavor is a very different
project. It should be analyzed on its own merits, and not simply ride the wave of progress towards natural gas
in Homer. Many options for planning a natural gas transportation network seem not to have been
considered. Despite actions that may have been taken during city staff and/or council planning sessions, to
the average homeowner, news of the immediate and significant financial effects due to this planned
distribution system seems sudden and thin. A few meetings, a pamphlet, and a cumbersome website should
not have been the extent of resident outreach these past several months. | feel like there was a lot of

planning going on, and these recent meetings are just to “fill us in”, rather than work with us to find an orderly
and cost effective way to incorporate NG into Homer.

Alternative options to consider:

e Public vote on the issue. Although not required for city LIDs, this would demonstrate support or
non-support of the proposed distribution plan, which the City should respect. Does the public even get
to vote for the debt obligation the City proposed to take on for this project?
e 2-5separate LID, encompassing areas of the city that may have vastly differing needs for natural
gas (i.e., “hubs” like the hospital, schools and City; CBD; rural residential; west hill; east hill; etc.) Let
Q the “opt-out” vote be counted along those regional lines, rather than a winner take all approach of a
- city-wide LID. :
e Ensure that the City takes every opportunity to make sure that those that wish to “opt out” are
given a simple process. | was encouraged in the public meeting trifold brochure to see that the City
planned to mail forms to homeowners, as well as to make them available at meetings and online. |
would suggest, as taking one step further, to make these forms postage-paid postcards, to make it
even easier, and to increase opportunities to opt out as much as practical.

Thanks for taking the time to understand my concerns. | do appreciate the City undertaking the work to make
sure our residents can have this option. |also understand the importance of construction timelines and

getting it done while the weather permits. However, please do not let this supersede time for public
involvement, and time for better plans to be developed.

Sincerely,

Dorothy Melambianakis
299-2265
dorothy.melambianakis@gmail.com
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October 24, 2012

To: Homer City Council members
Mayor Wythe
City Manager Wrede

From: Jack and Mary Lentfer
1285 Bay Avenue, Homer

Re: Natural gas distribution plan

We have reviewed information from public meetings and on the Homer website and
commend and thank the council and city manager for the gas distribution plan they have
prepared. We strongly endorse it in its present form and hope that it can be
implemented as soon as possible.

One point that we think has not been emphasized enough is the energy cost savings to
public buildings, businesses, and home owners. In this regard we suggest that the data
that Bill Smith has provided for savings to a typical family home be made available as a
handout at future meetings. Thank you.
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Jo Johnson ‘ '
__From: ‘ Katie Koester
( Sent: Friday, October 12, 2012 8:06 AM
.. To: Jo Johnson
Subject: FW: From Seldovia, Alaska

Good Morning Jo,
Can you please see that the Council receives this public comment on the gas line?
Thanks,

Katie

. From: Mark or Michelle Massion [mailto:markmassion@yahoo.com]
Sent: Tuesday, October 09, 2012 5:21 PM
To: Katie Koester
Subject: Fw: From Seldovia, Alaska

Good Afternoon!

My name is Mark Massion and my wife and I own property in
~Homer. We will not be able to attend any of the Neighborhood
-Natural Gas Meetings; therefore, we wish to take this

opportunity to write and express our complete support for the

gas pipeline, and the prospect that homes and businesses in

Homer will soon have access to natural gas.

Please_do your best to see that this project continues on
schedule and goes through in a timely manner.

Thank you for your time and attention to detail.
Sincerely,

Mark and Michelle Massion
328 Lee Court Dr.

In Seldovia, we can be reached at 234-7575.

PO Box 203
Seldovia, Alaska 99663
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CITY OF HOMER -
PROPERTY OWNER’S DEC 26 2012 pri2:20 D

STATEMENT OF OBJECTION
TO SPECIAL ASSESSMENT DISTRICT

SPECIAL ASSESSMENT DISTRICT: HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

I/we affirm that I/we am/are the owner(s) of the following lots in the Special Assessment District
(give legal description):

S e o t— s T
- S Sonae
SnnaE

17912416(T 6S R 13W SEC 21 SEWARD MERIDIAN HM 0840110 VIRGINIA LYNN SUB NO
3LOT 16

TE' I/We object to the HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

Reasons/Comments: '/)( /1”'\,; C;OSA’L D( C,AQI«S\ i‘\} over my C)(;ﬁ

) ] . / . 7
Gind Jine To Y _houss cwould cyiede €1nancial Aar S/\'Pcﬁ'\af
otbers o~ fipaited inComes 5§ wa/’). ONCe 9468 compan 1’

i y 3 . L] . / ' ; ’
/'\f-j;\/zt G9 AO@/(&(/, :}“/‘he\/ (JUi/) I’Q)S;i‘} '}'/‘s(l fVIC{ q.,{‘},/ 77! ba,i(:”
e 35 axpinsivi o oif oV profognds Aatiras 63; 5“*6”:? 1S av
pected 190 ofec]ing o Jeacing Fo Crageiney 2'c
! ERW+OWNER'S PRINTED NAME/ S?GII\IATURE a}nd ATEF: AND, (S eq attached ]

[<ati2 D Dotv$oh /4//4/%4/" /2//3//2

qneds

(signature) (date)
(signature) - (date)
(sigﬁature) (date)
(signature) (date)

NOTE: Please make sure that all the property owners of record print, sign and date this
document. IF YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN
YOU RETURN IT. OBJECTIONS WILL APPLY ONLY TO THOSE LOTS NAMED ON THIS FORM.

TO FILE AN OBJECTION COMPLETE THIS FORM AND RETURN IT TO THE OFFICE OF THE CITY CLERK
BY THE DEADLINE, JANUARY 25, 2013, 5:00 P.M.

City of Homer
Office of the City Clerk
491 E. Pioneer Avenue
Homer, Alaska 99603 1 37
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DEC 26 2012 P22

Comments, continued:

Since fracking causes extreme damage to the environment, human and animal life, and pollutes
water supplies, | am not willing to fork over money to get natural gas that is obtained in this
manner. '

| don’t believe this is being done in a fair and equitable manner. Homer has a large population
of elderly retirees and others who are on a limited income, and shouldn’t be forced to pay for
something they can’t afford. The state, Federal government or the natural gas companies
should subsidize those who can’t afford thousands of dollars to change over to gas.

I read reports in the paper and on the news that natural gas supplies are supposed to diminish
in the next couple years. Why go through all this expense and environmental damage if the
supply is going to run out in the near future? Natural gas is advertised as a comparably
inexpensive energy source, but once we are hooked up and the resource becomes depleted,
the prices will rise, just as | heard it did in Soldotna.

I believe the money Homer is spending on natural gas would better be spent on renewable
resources; maybe subsidizing people to put up personal windmills and solar panels, or other
options. Our continual dependence on oil and gas is a dead end. It is time to move towards the
future and sustainability.

Katie Dawson  12/13/12
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CITY OF HOMER

PROPERTY OWNER'S
STATEMENT OF OBJECTION HOU302012 .57
TO SPECIAL ASSESSMENT DISTRICT | = CSS

SPECIAL ASSESSMENT DISTRICT: HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

I/we affirm that I/we am/are the owner(s) of the following lots in the Special Assessment District
(give legal description):

al Das

S

V{7730278 T 6S R 13W SEC 20 SEWARD MERIDIAN HM 0830141 LAKESIDE VILLAGE SUB
UNIT 3 LOT 2-C BLK 5 _

)Z//We obJect to the HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

Reasons/Comments: QIM Pédz& on /Qrkdg %%&;@/&% abauf’q Qﬁ(%jﬂﬂe C%’
Uodusal Gos i o deas 120 Y hale fo seo o ppend a0 TRy Nyney v
' 9 i< 'mfmmf/m(mm P&w Dolnd tly pomeare.

Lo e © pittrad 1o Pey vl 2000% /@L%aﬂm? 9 oy MMM%
fo U anﬁ@wu/\wgé M piomorts evo Woutd rathe puck rrg- vooney Have. cnotied <
PROPERTY OWNER'S PRINTED NAME, SIGNATURE and DATE:

Sue Gocdeon Soe Fordare as//o

(signature) (date)
(signature) (date)
(signature) (date)
(signature) (date)

NOTE: Please make sure that all the property owners of record print, sign and date this
document. IF YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN
YOU RETURN IT. OBJECTIONS WILL APPLY ONLY TO THOSE LOTS NAMED ON THIS FORM.

TO FILE AN OBJECTION COMPLETE THIS FORM AND RETURN IT TO THE OFFICE OF THE CITY CLERK
BY THE DEADLINE, JANUARY 25, 2013, 5:00 P.M.

City of Homer
Office of the City Clerk
491 E. Pioneer-Avenue
Homer, Alaska 99603
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CITY OF HOMER
PROPERTY OWNER'S

STATEMENT OF OBJECTION
TO SPECIAL ASSESSMENT DISTRICT ;< &, DEC 2 200

SPECIAL ASSESSMENT DISTRICT: HOMER NATURAL GAS SPECIAL AS_-éESS"MENT, DIS_TRICT.

I/wéaffirm that I/weam/are the owner(s] of the following lots in the Spedisl Assessment Distgict
(give legal description): s W

B
17709105

yd

[}ZI/}/M object to the HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

Reasons/Comments: A0 110, 75 7H4, W/J,/E)e‘ff]', czv//,%z 21802, ?1/4 ﬁ_,,&.gz%( ,
o LHet) temdribaliniy foss 2R e Mo aibomese vt Klosnre, L, bt

mﬁ?&%ﬂ%ﬁ%&%lﬁﬁuﬁ%AﬁE an AT’E:MJJ‘“” LA L c
A/_/M/y W Waiws - 727&,7 U UWatte  FrserndocriS 2os2.

(signature) (date)
(signature) (date)
(signature) (date)
(signature) (date)

NOTE: Please make sure that all the property owners of record print, sign and date this
document. IF YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN
YOU RETURN IT. OBJECTIONS WILL APPLY ONLY TO THOSE LOTS NAMED ON THIS FORM.

TO FILE AN OBJECTION COMPLETE THIS FORM AND RETURN IT TO THE OFFICE OF THE CITY CLERK
BY THE DEADLINE, JANUARY 25, 2013, 5:00 P.M.

City of Homer ?p %ﬁ/ 92

Office of the City Clerk

491 E. Pioneer Avenue W@g«(

Homer, Alaska 99603

141



142



Foure e( \g{)i
Duoeenton (8,16)2 17705118

We @%W o Honear C’J««H‘ Covncd's (esolwhier )ambﬁ,
decdaration— of Infnt o crocty e,

e belicse Wt Eusfor Nutvnal Go, o privaXe
?/@*wa) ,are«ic&,w‘.ll W%@w 'lVLLV-qg/B/VL/
l@»ﬂxpu% "~ ol L oo rf/a/pa—mscb/&, —% ral arch
A dewelopmont, ntead %%@;@ﬁ ?%HW,
lo Gur Ma—b&(,uf.ag(// o (,M%‘;%tam‘ <SG rce 0@'
nestuaal oduz lLas Geon lscattad L5 dade . |

we ob Jo {ee (s ef forar borre<d
Dl 5;3%(18% m{ ‘10 W g-/a,;&:i's
st el %ﬂ/vu‘*‘*’ @%s%uc_%;&vw .
We ot o all desiguuateel [ofs, dasprie sine.
be/wwa obsessed @M,

’ ot e rmdkua
gt @%&&oj-o Mgw&%ﬁ olevelopmact,
el _.Di;’ﬁeiﬁ e e future

'- . ol do i Lilled $2323T
%W %mﬂbﬁﬁ )‘ﬁb’JOS’/%’/ ‘@_7 1D yeas
'uf:% ?%KXNMJL i@%é%’ﬂ«éa/(.&ﬁ,\"@%(m

143

25\



KF% 249%€5S T ay- WQL VL.@L—:L

{Ter e P tr, comers Tfrred ncea
il (%%Fﬁr ;@are.

37‘ by, WL W«f/{?% oAb na ) restarcbo

{m clbeirnodives | suche as wind |

hurbines amdpitis Copree o idakl eurrag.
Naunceg K. Wold Vewit- 2V
leo K(/er

144



HOY 21 2012 il 1:00 B

City of Homer, Office of the City Clerk
491 E. Pioneer Avenue
Homer, Alaska 99603

Jean Aspemrand Tom Irons

3798 Forest Glen
T 06S R 13 W Sec 19 Seward Meridian HM 2011015 Forest Glen No 12 Lot 10A-1

Parcel 17527043
Homer, AK 99603
907-435-0454

Dear Council Members,

Although the gas line could be of short-term personal benefit, my husband and | wish to
express the following concemns:

1) Many of our friends and neighbors may end up paying for something £y cannot
afford to use. This would drive a major demographic shift away from baing a
community that thrives on diversity, to one where those who have money live at the

expense of those who do not.

2) What assurance do we have that $12 million isn't simply a downpayment? There is
no guarantee of long-range supplies and stable costs for this nonrenewable resource.
Investing in natural gas will only postpone the energy crisis not really solve it.

3) Committing Homer to a fossil fuel energy fix adds to climate deterioration and invests
our community in unsustainable technology. Once commitied, we may be forced to
approve environmentally unsound practices of acquiring more gas in the future. We
realize the line will be put in, and that citizens have this window to either “get in on it”
or forgo the benefits, but we question if this is this a wise long-term decision.
Investing $12 million in wind, solar and tidal technology would be more in keeping
with Homer’s traditionally thoughtful approach.

Thank you for your work on this project. It is not an easy decision.
We wish to vote no for our property.

Warmly,
51‘”.‘ Aspo—

Sy S

Jean Aspen and Tom irons
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CITY OF HOMER ;
PROPERTY OWNER’S s‘&

STATEMENT OF OBJ ECTION

z
(3

TO SPECIAL ASSESSMENT DISTRICT s'?',:’ L, NOov 24 201

SPECIAL ASSESSMENT DISTRICT: HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT

I/we affirm that I/we am/are the owner(s) of the following lots in ~th7e Specnal Assessme ¢ strlct
(give legal description): (W

\/’1/513114T 6S R 13W SEC 19 SEWARD MERIDIAN HM 0780121 BUNNELLS REPLAT LOT
17513319 4 & N1/2 LOT 5 LOT 4-A

d T 6S R 13W SEC 19 SEWARD MERIDIAN HM 0860044 BUNNELL'S SUB NO 17

17513320

V LOT 3-A-1

T 6S R 13W SEC 19 SEWARD MERIDIAN HM 0860044 BUNNELL'S SUB NO 17

LOT 3-B-1

Iz/ I/We object to the HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.
Reasons/Comments: T~ "lf—bi“ \F C“SJfP&FL 15 qémq to oLJn ch& UPEfU’@‘Q H\f

Adisieibution S’b;s—(em Hhen ‘Hu?v\ S%M'cﬂ pay Cow 3k A5 Enslace is Ci‘ozoj
to_peofi £ fiom Sel/mq precluct Geomn 1. TE thee is %o be shpaed
Co:-f Let Pﬂope»efcq Otuneu“ZS pry oz Jinbi i iq & mant@nance cqsls

\

oclee —’3
PROPERTY OWNER'S PRINTED NAME, SIGNATURE and DATE:
78 a o~ i [ 'z,s’l' 2.
' (signature) (date)
(signature) (date)
(signature) (date)
(signature) ' (date)

NOTE: Please make sure that all the property owners of record print, sign and date this
document. IF YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN
YOU RETURN IT. OBJECTIONS WILL APPLY ONLY TO THOSE LOTS NAMED ON THIS FORM.

TO FILE AN OBJECTION COMPLETE THIS FORM AND RETURN IT TO THE OFFICE OF THE CITY CLERK
BY THE DEADLINE, JANUARY 25, 2013, 5:00 P.M.

City of Homer
Office of the City Clerk
491 E. Pioneer Avenue
Homer, Alaska 99603 1 47
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Comments:

1.

The City has no means, or clearly identified plan, for financing repayment of the Bond
until the assessment funds begin to be received.

The City should not be underwriting the expansion of a private enterprise.

The City cannot afford to Bond for $12 million dolars, or more, for a project that does

not belong to the City. This extension of the City’s financial basis will place projects that

are required for City maintenance and expansion on hold for an extended period of time
while waiting to pay down the bond. "
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December 3,2012

To whom it may concern: o
Re : Homer Natural Gas Special Assessment District

Our objections to the plan
1. The property owners should have been ask to vote on this
2. The contract should be bonded and insured for a fixed amount with penalties for
running over contract time.
3. What will the city charge for firture hookups?
4. At some point will the people be forced to hookup ?
5. With the city’s track record this will most likely end up very costly to the people.
6. With the current economy a raise in the taxes in this manner is bad for the real estate
market.

Randall L Yount @ M /%/



December 3,2012

To whom it may concern:
Re : Homer Natural Gas Special Assessment District

As the property owners listed in the above description, we wish to object to the proposed
Homer Natural Gas Special Assessment District for the following reasons.
1. The property owners should have been ask to vote on this prior to making all these

plans.
2. The contract should be bonded and insured for a fixed amount with penalties for

running over contract time. '
3. What will the city charge for future hookups? Has anyone looked at what it will cost

the individual to change their current plumbing to natural gas.
4. At some point will the people be forced to hookup.
5. With the city’s track record this will most likely end up very costly to the people. For

example look at what the library wound up costing.
6. With the current economy a raise in the taxes in this manner is bad for the real estate

market.

Amy L.Yount

%%///W
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Date: Jan. 2, 2013

From: Thomas McGreenery

To: Homer City Council

Subject: Proposed natural gas line

The purpose of this letter is to file my objection to the proposed natural gas pipeline for certain
areas of Homer. I own four properties in the affected area (381 Klondike Ave., 447 Bonanza
Ave., 445 Grubstake Ave. and 457 Grubstake Ave.). . :

My primary concerns are costs. Your brochure indicates a cost of $3,500.00 per address for the
main line to run by my property. However, in addition to this cost, a lateral pipeline must be run
to each address. I estimate this cost at $1,500.00 per address.

In addition, I must now convert the heating system to natural gas. This is estimated to cost
$5,000.00 per address. Therefore, the total cost per address is $10,000.00. As I own four
properties, my total costs would be $40,000.00.

Furthermore, the City of Homer has provided no cost benefit analysis to prove that this
extremely expensive project would save any money over an oil or propane heating source.

I therefore vote a resounding NO to this very costly project with highly questionable benefits.

Thank you,

M ¥ L
Thomas McGreenery y/
1646 Pine Channel Drive ’

Summerland Key, FL. 33042
1-305-872-9267



January 3, 2013

Your package for the Homer Natural Gas Special Assessment District is
totally incomplete. It does not state, what are the advantages of a
natural gas line to Homer? Does Homer have a contract with a natural
gas company to provide service at a certain rate?

I have read much in the Anchorage newspaper about future gas
shortages in the Cook Inlet region. Why wouldn't a gas utility just add
the cost of distribution (the line) to the cost of the gas, like an electric
utility does? Many people cannot afford to pay assessment fees and
all the costs associated with a changeover to natural gas.

About 30 years ago, Juneau had a ‘big move’ to all electric because of
cheap electricity. Seemed like a great plan until AEL&P raised rates so
much, that fuel oil was the cheaper way to heat your dwelling!

Without an agreement with a natural gas supplier, for a known rate
and supply, this is a poorly thought out plan!!

For this reason, we are against the Natural Gas Assessment District.

Paul D. Kissner

NANS

Jeri K. Kissner
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042018 mi1i5g |

Attachment to Statement of Obijection

Tam a 73 year old senior citizen and am not in favor of the gas line assessment, at least the way it is
currently being presented. Having to pay an assessment of $3300.00 for the gas line to pass in front of my

of a new hot water heater, conversion of all applicable appliances and a new major heating unit, it would be
cost prohibitive for someone on a low, fixed income. Just to replace the current on-demand hot water heater
and the house’s major heating source would be in exgess of $4575 at a minimum. Then there is the cost of
the line from the road to the house for which there m;@nown cost projection at this time.

Another issue I have is the constant flow of publications that have been coming out in the news regarding
the information that we are supposedly running out of natural gas. I do not see how this could be
considering where we live but if we are going to face rationing in the future, it does not seem feasible to
convert to a different system only to be told in the future that the costs would be going up or the possibility

So when all is considered and all the costs are calculated, a capital outlay in excess of $10,000 js just not
feasible for a retired, disabled individual on a fixed income,I heard that the City Council has no plans for
any type of exemptions.

Kenneth M. Ozment

V 74
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CITY OF HOMER
PROPERTY OWNER’S

STATEMENT OF OBJECTION NV 30 2012 pugy 1257
TO SPECIAL ASSESSMENT DISTRICT e

SPECIAL ASSESSMENT DISTRICT :‘ HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

I/we affirm that I/we am/are the owner(s) of the following lots in the Special Assessment District
(give legal description):

TR 2 Ry
Ker ESCEIPE

\/17730278 T 6S R 13W SEC 20 SEWARD MERIDIAN HM 0830141 LAKESIDE VILLAGE SUB
UNIT 3 LOT 2-CBLK 5

}%/I/We object to the HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

Reasons/Comments: O~ «17_@ P&gﬁ& en A'__az’wé& %'&”Zﬁg aboute S/ﬁ(%ﬁ?e 6?5

ndusald ges Ly deas oe 2o 3] Nl7 Yo oo ua opepd all Thig nmey v

gﬂd Iy £t fpat vewy lrg, Plus, Odpd #ly pomeare.

Tl pe Y witdred Yo poy over e fot opaliin O dud werdayd dondt p

fo uod. 9 Mﬂf}@w\btg 7t ibinenerts el Would rethe puct oy oy Hue cateed >
PROPERTY OWNER'S PRINTED NAME, SIGNATURE and DATE:

Sue. Gocdon Sue Joud as//o

_(signature) (date)
(signature) (date)
(signature) (date)
(signature) (date)

NOTE: Please make sure that all the property owners of record print, sign and date this
document. IF YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN
YOU RETURN IT. OBJECTIONS WILL APPLY ONLY TO THOSE LOTS NAMED ON THIS FORM.

TO FILE AN OBJECTION COMPLETE THIS FORM AND RETURN IT TO THE OFFICE OF THE CITY CLERK
BY THE DEADLINE, JANUARY 25, 2013, 5:00 P.M.

City of Homer
Office of the City Clerk
491 E. Pioneer Avenue
Homer, Alaska 99603 159
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CITY OF HOMER
PROPERTY OWNER’S

STATEMENT OF OBJECTION O 15 2019 ﬁﬁiﬁ:ﬂ%}g
TO SPECIAL ASSESSMENT DISTRICT ’

SPECIAL ASSESSMENT DISTRICT: HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.

I/we affirm that I/we am/are the owner(s) of the following lots in the Special Assessment District
(give legal description):

T 6S R 13W SEC 17 SEWARD MERIDIAN HM 0770065 ISLAND VIEW SUB LOT 4

\/{7727033
BLK 4

M I/We object to the HOMER NATURAL GAS SPECIAL ASSESSMENT DISTRICT.
Reasons/Comments:(/} MO _Bid CONTRACT TO LISTAR. CoR Coan STRUCT I
(2)NCGuive ricpasSTRUCTURE P4 //S Col WITH PuBLie. DollaRS To A

PRAVATE ColPel2aT e n PAY €pl THE CorSTRICTION, THE
CATY WLl MEED Ta BolRou) #‘ZMM +, TUC BALANCE Wil BE
OVEA

PROPERTY OWNER'S PRINTED NAME, £ RE ATE.
RA_QK (BQmAJ P — > ) 11/8/12.
(5|gnature) (Yateh-
W\B oo QL—\% r U2 in Q—/ll\@’\ \ ‘“5-/(2—’

(signature) (date)
(signature) (date)
(signature) (date)

NOTE: Please make sure that all the property owners of record print, sign and date this
document. IF YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN
YOU RETURN IT. OBJECTIONS WILL APPLY ONLY TO THOSE LOTS NAMED ON THIS FORM.

TO FILE AN OBJECTION COMPLETE THIS FORM AND RETURN IT TO THE OFFICE OF THE CITY CLERK
BY THE DEADLINE, JANUARY 25, 2013, 5:00 P.M.

City of Homer
Office of the City Clerk
491 E. Pioneer Avenue
Homer, Alaska 99603 1 61
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ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-58

An Ordinance of the City Council of Homer, Alaska, Approving the Disbursement of the Net
Earnings of 5% of the Permanent Fund, an Amount of $3,554.79, to Local Non-Profit
Organizations for the Benefit of the Community.

Sponsor: City Clerk/Permanent Fund Committee

1. City Council Regular Meeting December 10, 2012 Introduction

a. Permanent Fund Allocation to Non-Profit Organizations, June 2010 — December
- 2011
b. Unapproved synopsis of November 8, 2012 meeting of the Permanent Fund
Committee

2. City Council Regular Meeting January 14, 2013 Public Hearing and Second Reading

a. Permanent Fund Allocation to Non-Profit Organizations, June 2010 — December
2011

b. Unapproved synopsis of November 8, 2012 meeting of the Permanent Fund
Committee
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CITY OF HOMER
HOMER, ALASKA .

City Clerk/
Permanent Fund Committee
ORDINANCE 12-58

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA, APPROVING THE DISBURSEMENT OF THE NET
EARNINGS OF 5% OF THE PERMANENT FUND, AN
AMOUNT OF $3,554.79, TO LOCAL NON-PROFIT
ORGANIZATIONS FOR THE BENEFIT OF THE
COMMUNITY.

WHEREAS, The Permanent Fund was established in June, 2010 to invest and manage
wind-fall monies to the City of Homer; and

WHEREAS, The net earnings of five percent (5%) of the fund are to be distributed to
local non-profit organizations for the benefit of the community; and

WHEREAS, As of December 2011 the net earnings of five percent of the Permanent
Fund to be allocated to non-profit organizations is $3,554.79.

THE CITY OF HOMER HEREBY ORDAINS:

Section 1. The City Council hereby approves the disbursement of the net earnings of
5% of the Permanent Fund, the amount of $3,554.79, to local non-profit organizations for the
benefit of the community as follows:

Expenditure: ,
From Account:
Account No. Description Amount
999-1043 Net Earnings of 5% - $3,554.79
999-1044 of the Permanent Fund
To Account:
Account No. Description Amount
999-1043 Local Non-Profit Organizations $3,554.79
999-1044
Section 2. This ordinance is a budget amendment only, is not of a permanent nature

and is a non code ordinance.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this
day of , 2013.
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ORDINANCE 12-58
CIiTY OF HOMER

ATTEST:

-CITY OF HOMER

JO JOHNSON, CMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Wait Wrede, City Manager

Date:

MARY E. WYTHE, MAYOR

Thomas F. Klinkner, City Attorney

Date:




CiTY OF HOMER

PERMANENT FUND ALLOCATION TO NON-PROFIT ORGANIZATIONS

ALLOCATION PERIOD JUN 2010 - DEC 2011

Orginal Investment

Jun-10 460,508.23 690,762.39 1,151,270.62
Additional Funds 106,410.65 159,615.99 266,026.64
566,918.88 850,378.38 1,417,297.26
VALUE AT 12/2011 581,132.08 907,260.94  1,488,393.02
71,095.76

AMOUNT ALLOCATED TO NON-PROFITS

(5% OF EARNINGS) X 5%

To be allocated 3,554.79
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PERMANENT FUND COMMITTEE UNAPPROVED
NOVEMBER 8, 2012
REGULAR MEETING MINUTES

Session 12-03 a Regular Meeting of the Permanent Fund Committee was called to order on
November 8, 2012 at 5:19 p.m. by Chair Barbara Howard at the City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

PRESENT: COMMITTEE MEMBERS: BARBARA HOWARD, JO
JOHNSON, REGINA MAURAS
ABSENT: FRANCIE ROBERTS (excused), MATT NORTH
APPROVAL OF AGENDA

MAURAS/JOHNSON - MOVED TO APPROVE THE AGENDA AS PRESENTED.
There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENTS REGARDING ITEMS ON THE AGENDA

There were no public comments.

APPROVAL OF MINUTES

A. Synopsis of Regular Meeting of May 10, 2012

MAURAS/JOHNSON - MOVED TO APPROVE THE MINUTES OF MAY 10™.
There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

VISITORS

STAFF & COUNCIL REPORT/COMMITTEE REPORTS/BOROUGH REPORTS
PUBLIC HEARING

PENDING BUSINESS

NEW BUSINESS

A. Recommendation to City Council for a Fund Distribution

1 11/09/12 - jj
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PERMANENT FUND COMMITTEE
MAY 10,2012
REGULAR MEETING SYNOPSIS

MAURAS/JOHNSON - MOVED TO PUT FORTH TO THE CITY COUNCIL AN

ORDINANCE THAT 5% OF THE NET EARNINGS FROM THE PERMANENT FUND BE
AVAILABLE FOR CHARITABLE CONTRIBUTIONS PURSUANT TO HCC 3.12.020.

Five percent of the net earnings from the Permanent Fund should be allocated to charitable
contributions through The Homer Foundation. An ordinance for the allocation will be presented
to Council at their December 10™ meeting.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Review of the Established Investment Policies of the Permanent Fund — 5%
Allocation for Grants to Benefit the Community

By consensus the Committee agreed the 5% allocation for grants policy remain status quo.

C. Draft Resolution 12-, A Resolution of the City Council of Homer, Alaska, Establishing
the 2013 Regular Meeting Schedule for the City Council, Economic Development
Advisory Commission, Library Advisory Board, Parks and Recreation Advisory
Commission, Advisory Planning Commission, Port and Harbor Advisory Commission,
Lease Committee, Permanent Fund Committee, Public Arts Committee and
Transportation Advisory Committee. City Clerk.

JOHNSON/MAURAS -~ MOVED TO APPROVE THE DRAFT RESOLUTION FOR THE
2013 MEETING SCHEDULE AS PRESENTED.

Brief discussion on amending the time of meetings was made.
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

INFORMATIONAL MATERIALS

A. U.S. Bank Reports for period ending September 30, 2012

Due to funds invested in riskier investments, a verbal report from U.S. Bank is requested. It was
suggested U.S. Bank be invited to the February 14™ meeting for telephonic participation.

B. Letter of relinquishment from Permanent Fund Committee from Mayor Wythe
C. Certificate of Appointment — Francie Roberts
COMMENTS OF THE AUDIENCE (3 MINUTE TIME LIMIT)

There were no comments of the audience.

2 11/09/12 - jj



PERMANENT FUND COMMITTEE
MAY 10,2012
REGULAR MEETING SYNOPSIS

COMMENTS OF THE CITY STAFF

There were no comments from the staff.
COMMENTS OF THE COUNCILMEMBER
Councilmember Roberts was not present.

COMMENTS OF THE CHAIR

Chair Howard requested the selection of Chair and Vice Chair be calendared for the February
14™ meeting. A teleconference with U.S. Bank on the City’s investments was requested for the

next meeting.

COMMENTS OF THE COMMISSION

There were no comments of the Committee Members.

ADJOURNMENT

There being no further business to come before the Committee, the meeting was adjourned at

5:38 p.m. The next Regular Meeting is scheduled for is scheduled for Thursday, February 14,
2013 at 5:15 p.m. in the Homer City Hall Cowles Council Chambers, 491 E. Pioneer Avenue,

Homer, Alaska.

Submitted by Jo Johnson

3 11/09/12 - jj
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ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-59

An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating a
Reimbursable Grant in the Amount of $8,000 from the State of Alaska Department of
Environmental Conservation for Hazardous Materials Training and Authorizing the City
Manager to Execute the Appropriate Documents.

Sponsor: City Manager/Deputy Harbormaster

L.

City Council Regular Meeting December 10, 2012 Introduction

@ e e o

Memorandum 12-181 from Deputy Harbormaster as backup
Memorandum of Understanding

Project Budget

HAZWOPER Training

Letter from iWorkWise re: HAZWOPER/Ammonia Training

Resolution 00-31

Community Spill Response Agreement between ADEC & City of Homer

City Council Regular Meeting January 14, 2013 Public Hearing and Second Reading

PR o e op

Substitute Ordinance 12-59(S) as provided by Attorney

Memorandum 12-181 from Deputy Harbormaster as backup
Memorandum of Understanding

Project Budget

HAZWOPER Training

Letter from iWorkWise re: HAZWOPER/Ammonia Training

Resolution 00-31

Community Spill Response Agreement between ADEC & City of Homer
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CITY OF HOMER
HOMER, ALASKA 4

City Manager/
Deputy Harbormaster
ORDINANCE 12-59

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA, ACCEPTING AND APPROPRIATING A
REIMBURSABLE GRANT IN THE AMOUNT OF $8,000
FROM THE STATE OF ALASKA DEPARTMENT OF
ENVIRONMENTAL CONSERVATION FOR HAZARDOUS
MATERIALS TRAINING AND AUTHORIZING THE CITY
MANAGER TO  EXECUTE THE  APPROPRIATE
DOCUMENTS.

WHEREAS, The Homer Port and Harbor Department has received a grant for anhydrous
ammonia gas safety training (HAZWOPER) from the State of Alaska Highway Department of

- Environmental Conservation; and

WHEREAS, The grant is in the amount of $8,000.00 and will be used for the Homer Port
and Harbor and HVFD’s employees and volunteers to conduct HAZWOPER training and a joint
exercise involving an emergency response to the Port and Harbor’s Ice Plant; and

WHEREAS, The purpose of the grant is to ensure the protection of the lives of our emergency
responders, the general public and its property, and to prevent a disruption in our region’s economy.

NOW, THEREFORE, the City of Homer Ordains:

Section 1. That the City Council hereby accepts and appropriates a State of Alaska
Department of Environmental Conservation grant for HAZWOPER training and a joint exercise
as follows and hereby authorizes the City Manager or his designee to execute the appropriate
documents:

Account No. Description } Amount
Revenue
415-932 Alaska Department of $8,000.00
Environmental Conservation
Grant
Expenditure:
415-932 Professional Services $8,000.00

Section 2. This ordinance is a budget amendment only, is not of a permanent nature and
is a non code ordinance.

PASSED AND ENACTED by the Homer City Council this day of ,
2013.
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ORDINANCE 12-59
CITY OF HOMER

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

7O JOHNSON, CMC, CITY CLERK

Introduction:
Public Hearing:
Second Reading:
Effective Date:

Ayes:
Noes:
Abstain:
Absent:

Reviewed and approved as to form:

Walt E. Wrede City Manager Thomas F. Klinkner, City Attorney

Date: Date:

Fiscal Note: Fiscal information included in body of Ordinance.



[a—y
SOOI WV W)

S DA W W WWWWWWwWww
EHXREGEEDEEELLRRRUBLERERNREURBNENEER IR a2

CITY OF HOMER
HOMER, ALASKA
' City Manager/
Deputy Harbormaster
ORDINANCE 12-59(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA, ACCEPTING AND APPROPRIATING A
REIMBURSABLE GRANT IN THE AMOUNT OF $8,000
FROM THE STATE OF ALASKA DEPARTMENT OF
"ENVIRONMENTAL CONSERVATION FOR HAZARDOUS
MATERIALS TRAINING AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE  APPROPRIATE
DOCUMENTS. '

WHEREAS, The Homer Port and Harbor Department has received a grant for anhydrous
ammonia gas safety training (HAZWOPER) from the State of Alaska nghway Department of
Environmental Conservation; and

WHEREAS, The grant is in the amount of $8,000.00 and will be used for the Homer Port
and Harbor and HVFD’s employees and volunteers to conduct HAZWOPER training and a joint
exercise involving an emergency response to the Port and Harbor’s Ice Plant; and

WHEREAS, The purpose of the grant is to ensure the protection of the lives of our emergency
responders, the general public and its property, and to prevent a disruption in our region’s economy.

NOW, THEREFORE, the City of Homer Ordains:

Section 1. That the City Council hereby accepts and appropriates a State of Alaska
Department of Environmental Conservation grant for HAZWOPER training and a joint exercise
as follows and hereby authorizes the City Manager or his designee to execute the appropriate
documents:

Account No. Description Amount
Revenue
415-932 Alaska Department of $8,000.00
Environmental Conservation
Grant
Expenditure: _
415-932 Professional Services $8,000.00

Section 2. All actions taken by the City Manager regarding the acceptance of the
grant referred to above and execution of documents regarding the grant before the
effective date of this ordinance are hereby ratified and confirmed.

Section 23. This ordinance is a budget amendment only, is not of a permanent nature and
is a non code ordinance.
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ORDINANCE 12-59(S)
CITY OF HOMER

50 - PASSED AND ENACTED by the Homer City Council this ____ day of ,
51  2013.

52

53

54

55 CITY OF HOMER
56

57

58

59 MARY E. WYTHE, MAYOR
60 ATTEST:

61

62

63

64 JOJOHNSON, CMC, CITY CLERK

65

66

67 Introduction:

68  Public Hearing:

69  Second Reading:

70  Effective Date:

71

72

73  Ayes:

74 Noes:

75  Abstain:

76  Absent:

77

78

79 Reviewed and approved as to form:

80

81

82 Walt E. Wrede City Manager Thomas F. Klinkner, City Attorney
83

84

85 Date: Date:

86

87  Fiscal Note: Fiscal information included in body of Ordinance.
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City of Homer

== Port / Harbor Telephone ~ (907) 235-3160
4350 Homer Spit Road Fax (907) 235-3152
Homer, Alaska 99603-8005 E-mail port@ci.homer.ak.us

Web Site http://port.ci.homer.ak.us

MEMORANDUM 12-181

TO: HOMER CITY COUNCIL

cc: PORT DlRECTOR?/HARéORMASTER BRYAN HAWKINS, CHIEF OF POLICE MARK ROBL, FIRE CHIEF
BOB PAINTER, & CITY MANAGER WALT WREDE |

FROM: MATT CLARKE, DEPUTY HARBORMASTER

DATE: * ~ NOVEMBER 30, 2012 .

SUBJECT: ANHYDROUS AMMONIA HAZWOPER TRAINING

As you are aware, the Port and Harbor department operates an anhydrous ammonia gas refrigeration and ice
production plant on the Homer Spit. Anhydrous ammonia gas is classified as a hazardous material containing
corrosive and flammable properties. The ice Plant has the capacity to hold up to 4,000 Ibs. of ammonia in its
operating system; and can produce 100 tons of ice in a 24 hour period. This plant is vital to our region’s
commercial fisheries and economy, yet presents a significant hazard in the event of an emergency.

The Port and Harbor and Homer Volunteer Fire Department have identified the need to pursue ammonia gas
HAZWOPER training in order to maintain our employees’ and volunteers’ current level of preparedness and to
conduct a joint training exercise involving an emergency response at the Ice Plant. The purpose of this training
shall ensure the further protection of the lives of our emergency responders, the general public and its property,
and heip to prevent a disruption in our region’s economy.

The Port and Harbor recently contacted iWorkWise, a firm specializing in anhydrous ammonia gas HAZWOPER
training, who proposed two training courses: a 4-hour responder awareness course to be offered to the
members of HVED, and an 8-hour first responder course to be offered for City employees charged with
emergency response duties. The proposed training dates are January 8™ and 9%, 2013. A joint training exercise
involving the Port and Harbor and HVFD shall be conducted during the evening of January 9™, The total
estimated cost of training, including the instructor’s travel and per diem, is $8,000.

On March. 13, 2000, the Homer City Council adopted Resolution. 00-31 and engaged in a Community Spill
Response Agreement with ADEC. Section 12 of the CSRA provides for reimbursement of the local government
for costs associated with preparedness training and joint exercises. On November 29, 2012, ADEC drafted a
Memorandum of Agreement in support of our proposed hazardous materials safety training and indicated its
willingness to reimburse the City of Homer up to $8,000 for the associated costs.

Recommendation:
Approve Ordinance 12-59, accepting and appropriating a reimbursable grant in the amount of $8,000 from the
Ataska Department of Environmental Conservation for hazardous materials training.
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2012 MEMORANDUM GF DERSTANDING BETWEEN
ALASKA DEPARTMENT OF El Vi ONMENTAL CONSERVATION
AND
CITY OF HOMER

FOR |
HAZARDOUS MATERIALS SAFETY TRAINING

This Memorandum of Understandmg (MOU) is made and entered into between the
Alaska Depamnent of Envrronmental Conservatron, heremafter referred to as ADEC and the

~ City of Homer.
' PURPOSE ANDOBJECTIVE |

Pursuant to the Local Response Agreement between ADEC and the City of Homer, dated
February 16, 2000, this MOU is made for the purpose and objective of providing funds for
hazardous matenals tralmng to the City of Homer in support of mamtalmng and expanding oil
and hazardous substanice spill response capab111t1es in thie local commumty

RECITALS

WHEREAS, a partnership between the State, local communities, and industry can lead to
amore coordmated and effective oil and hazardous substance spﬂl résponse capability in Alaska;

WHEREAS funds in the amount of $8 000 for tralmng to the Clty of Homer will enable
the Homer Fire Department and other Homer-based responders to build on its present capabilities
and facilitate response activities;

WHEREAS, it is recognized that entermg into a wntten agreement will facrhtate the -
cooperation and coordination necessary to accomplish the purpose and objective herein
described;

Now, therefore, in consrderatlon of beneﬁts to be derived by each party, it is hereby
agreed as follows:

AGREEMENT
I SPECIFIC OBLIGATIONS OF THE PARTIES

2012 MEMORANDUM OF UNDERSTANDING BETWEEN
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
AND THE CITY OF HOMER PAGE 1 OF 3
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provxdeto D _ i
documentatlon of any mv01ces and purchase orders connected with the agreed
tralmng

The Clty of Homer w111 work‘wnh ADEC to develop and 1mplement procedures
: s according to the

2. ADEC w111 prov1dc expertlse and adv1ce as needed to meet the intended purpose
of ﬂ‘llS agreement :

1L EFFECTIVE DATE AND FUNDING

18 LAPSE OF FUNDS

Iti is understood b 'tween the partles'that the amount of thls MOU from ADEC to the Clty |
‘ e 4 ”""""dabove All

Amendments to this agreement may be pi 'sed by either party and shall become
executed upon bemg reduced to a wntten instrument executed by both‘partles ‘

IN WITNESS WHZEREOF, ea_ch party hereto has cause‘dt_tus -MOU to be executed by an

2012 MEMORANDUM-OF ’ERS'_I‘AND}NG BETWEEN
OF ENVIRONMENTAL CONSERVATION

:AND THE CITY OF HOMER ' PAGE 20F 3
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authorized official on the day and year set forth opposite his/her signature.

Approved by:

City of Homer

- Date:

Walter Wrede, City Manager
Alaska Department of Environmental Cbnservaftion:

Date:

Larry Dietrick, Director Spill Pr’_e'veriﬁon and Response

Date:

C-hYeni_u; Schmidt, Finanice Officer,
Administrative Services

2012 MEMORANDUM OF UNDERS’I‘ANDING BETWEEN
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

AND THE CITY OF HOMER PAGE 3 OF 3

183



184



Standard Services Agreement

This Services Agreement ( “Agreement”) is entered into between City of/Port of Homer , ( “Client”), and iWorkWise,
(“Consultant”). Client engages Consultant to assist with various safety and regulatory issues.

1. Consultant’s Responsibilities. Consultant shall provide services and advice relating to regulatory compliance, { “Services”) as set
forth in the attached “Proposal” or “Statement of Services” (collectively “S0OS”), which is part of this Agreement. Client
acknowledges this Agreement sets forth the sole duties, tasks and obligations of Consultant.

2, Client’s Responsibilities. Client shall (a) provide Consultant with access to Client’s facility to facilitate Consultant’s timely
performance of the Services; and (b) provide sufficient qualified personnel capable of performing Client’s duties. Client
acknowledges that its failure to timely perform any of its duties or obligations may affect the timing and cost of the Services.

3. Compensation. Client will pay the fees within 30 days of being invoiced. If not timely paid, interest at 1.5% per month will accrue
on the balance until paid. If out-of-pocket expenses are billed separately, at Client’s request, Consultant will provide documentation
to verify such expenses.

4. Independent Contractor. The relationship of the parties is that of independent contractor and client, and is governed solely by
this Agreement. Nothing herein shall be deemed to create a joint venture, partnership, agency, or employee/employer relationship.
Neither party is authorized to act as agent for, or otherwise on behalf of the other party.

5. Services Warranty and Exclusion of Warranties. Consultant warrants that it shall perform the Services in a professional and
workmanlike manner. In the event Consultant fails to perform any Services as provided in the SOS, Consultant’s sole and exclusive
obligation shall be to promptly take such action as may be reasonably necessary to correct such failure. Consultant makes no other
express or implied representations or warranties with respect to the Services to be performed by Consultant or any products that
may result therefrom. Client acknowledges that Consultant has been hired for consultancy and advisory services only.

5.1 Limitation of Liability. Consultant’s total liability under this Agreement for any cause whatsoever, including without limitation,
breach of contract or warranty, negligence or gross negligence, is limited to the amount actually paid by Client under this Agreement
for the services that gave rise to such liability. Consultant shall in no event be liable for any consequential, incidental, indirect,
exemplary, punitive, or special or similar damages including, but not limited to, personal injury or Jones Act claims, accident costs
loss of profits, loss of revenue, or Ioss of data.

5.2 Indemnification. Client shall indemnify, defend and hold harmless Consultant and Consultant’s directors, officers, employees,
representatives, agents, successors and assigns ( “Indemnified Parties”), and shall pay any and all losses, liabilities, damages, costs
and expenses (including attorney’s fees) incurred by the Indemnified Parties as a result of Client’s operation of its business including,
without limitation, losses, liabilities, damages, costs and expenses arising or resulting from reaf or alleged safety violations by Client.

6. Legal. The terms of this Agreement shall survive termination of this Agreement. This Agreement shall be governed by the laws of
the State of Washington. Any dispute or disagreement between the parties shall be settled by arbitration in Seattle, Washington
under the Commercial Arbitration Rules then in effect with the American Arbitration Association and the non-prevailing party shall
be liable for reasonable attorneys' fees, court costs and other costs and expenses of litigation or arbitration, including the fees and
costs of experts and investigators.

7. Proprietary Materials. Each party is and shall remain the owner of all right, title and interest in its proprietary materials. Neither
party shall obtain any right or license in the other’s proprietary materials.

8. Force Majeure. Each party shall be excused from performance and shall have no liability to the other party for any period it is
prevented from performing any of its obligations, in whole or in part, as a result of delays caused by the other party by an act of
God, war, civil disturbance, court order, third party performance or nonperformance, strikes, work stoppages or other cause beyond
its reasonable control, and such nonperformance shall not be a default under, or grounds for termination of, this Agreement.

This Agreement is entered into on 11/21/2012.

CONSULTANT: CLIENT:
iWorkWise
Signature: \—Z/ / 47 Signature:
Name (printed): Amy A. Duz / Name (printed):
Title: President Title:

3
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CITY OF HOMER
PROJECT NUMBER & BUDGET FORM

. This section to be completed by Finance
Special Project Number & /5 - 9,3 % paTE £/~ .2 ?'“wzé};

GL Activity Task Number

Project Name: Anhydrous Ammonia HAZWOPER Training

Activity Task Name: Port & Harbor, Emergency Operations
Project Start Date: 1/8/2013 Project End Date: 1/9/2013

Project Description:  port & Harbor operations, maintenance, fish dock, HVFD personnel and volunteers will receive an 8-
hour first responder HAZWOPER training course performed by iworkwise.com for the purpose of
emergency response to an anhydrous ammonia gas discharge at the ice plant.

Funding Source: ADEC s providing reimbursement to the City of Homer, not to exceed $8 000.00, for the
purpose of ammonia gas HAZWOPER training.

Other Comments:

Project Budget
Codes Expense Desgcription Grant Budget Local Match (if Required)

5101/2 Project -Salaries & Benefits
5202 Materials .
5210 Professional Services $8,000

Project Management

Inspection
5212 Engr/ Arch/ Design
5216 Postage / Freight
5227 Advertising
5261 Construction
5262 Contingency
5901 c/o Equipment, Furnishing >$1,000
5903 c/o Buildings & Improve >$1,000

TOTAL 3 8,000.00 $ -

Resolution : ) Ordinance: 12-
Approvals.

g
_Port & Harbor, Matt Clarke ) AP0 f/ /MQ 11/29/2012
o asﬁrtg D : Y _ = s, Date. 1
, LA i%{z liz
H

Date

Date

This section to be completed by Finance
Project Numbei/Budget Scanned & E-malled to:

Requesting Dept. 28y ~ /
Mgt Clarke 73,

Linance ///Jp@/d. A _
Lactrie mMdr-¢  Date&Intial Date & Iniial
Scanned to “Y" drive:

DAy OIDNIDA
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24-Hour Hazardous
Materials Technician

This class satisfies OSHA and state requirements for
those who respond offensively to stop a hazardous
chemical release. Students successfully completing
the class are certified as HAZWOPER Technicians.
Topics covered include laws and regulation; incident
command and notification; hazard recognition,
assessment, and communication; respiratory
protection; monitoring and instrumentation;
PPE/chemical protective clothing; decontamination
procedures; confined space hazard and assessment;
lockout/tagout; and emergency response plans.

We can train at your site, so employees learn about
their own equipment and how to respond to leaks in
their own system. Off-site training is also available.

Knowledge when you need it.

8-Hour Annual
Refresher

We also provide annual
refresher training to
responders as required
by the HAZWOPER
regulation.

8-Hour First
Responder Operations Level

This class is designed for those who respond
defensively to hazardous chemical releases.
Topics covered include basic terminology; hazard
and risk assessment technigues; selection and use
of PPE; basic control, containment and confinement
and decontamination procedures; DOT emergency
response guidebook; and standard operating and
termination procedures.

Class Information
¢/ We specialize in ammonia and oil spill response.

v All_classes can be customized to meet your facility
and personnel needs.

¢ Our instructors are active responders who work in
hazardous materials response; they know AND DO
what they teach.

206-331-4130
www.iworkwise.com

PSM / RMP Specialists e Computerized Maintenance e Paperless PSM o HAZWOPER Training e Free Podcasts

© 2009 IWorkWise, All rigr]x ﬁeged_
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E Jake'Lazenby, Fire Department HAZMAT Team, Water Rescue Spemahst

. § Seatﬂe WA 98177-3443

" Phone: (206) 331-4130
Fax: (206) 237-1720

 wwwiworkwise.com

ur Hazardous Waste Operations and Emergency Response (HAZWOPER) Refresher

“Fire Department, HAZMAT Instructor, Confined Space Specialist
T, CIH, PhD

“Marshall, Fire Department HAZMAT Team

Dan Smlley, Captain, USMM, Marine Oil Spill Specialist

Jane Robinson, RETO CIRO

COURSE DESCRIPTION

This course focuses on the topics required by OSHA 29 CFR 1910.120 for renewal
certification as a HAZWOPER Technician Level Responder. An appropriate mix of classroom,
hands-on, and demonstration instruction is used to meeting required learning objectives.

RNING OBJECTIVES

. Revnew of and retralnlng on relevant topics covered in the 24- hour course usmg reports
by the students on their work experiences. .

Update on developments with respect to materi ’covered in the 24-hour course.

Review of changes to pertinent provisions of EPAof OSHA standards or Iaws

Introduction of additional subject areas as appropri

Hands-on review of new or altered PPE or decontamination equipment or procedures

Review of new developments in personal protectlve equipment.

Review of newly developed air and contaminant monltonng eqguipment.

MONSTRATION AND ASSESSMENT OF LEARNING
Attendance at all' modules

Active involvement in class workshops, exercises and drills
20 question exam

wnN o

-Page1of 3 -



Title Topics Texts, Videos and References
Introduction ¢ Incident case studies- lessons VIDEO: TBD
learned - | National and Alaskan TV news
e Current issues related to ammonia | reports, live fire and evacuation
and oil footage, aftermath, and
interviews
MODULE 1: e MSDS exercise Manual: Section 1
Chemical e Chemical states and forms VIDEO: Introduction to
Properties e Terminology and applied concepts Hazardqus Chemicals
« Exposure Limits Book: MSDS Pocket Guide
TEST QUESTIONS: 1-7
MODULE 2: e Approaching an incident Video footage: Firefighter
Hazard and Risk { ¢ Hazards vs. Risks training video-lessons learned
Assessment « Sizing up
MODULE 3: e Properties of ammonia Manual: Section 2
Ammonia * Release behavior VIDEO: Anhydrous Ammonia
OPTIONAL §
MODULE 4: s Refrigeration system overview Manual: Section 3
Refrigeration s System safeties
OPTIONAL
MODULE 5: e Requirements Manual: Section 4
Respiratory * Selection VIDEO: CPE & Decontamination
Protection & CPE | Levels A-D DEMO: Filtering face piece, half-
masks, full face and gas nrasks
* Resources SCBAs, Level A & B '
e Use

Fit-testing (if pre-arranged)

MODULE 6: « Zones Manual: Section 5
Decoptamination |« stations TEST QUESTIONS: 8-13
e Strategies
e First Aid Procedures
MODULE 7: * Response strategies Manual: Section 6
Control &

Containment

Containment techniques
Ventilation

TEST QUESTIONS: 14-20

- Page 2 of 3 -

191



Title

Topics

Texts, Videos and References

MODULE 8:
‘Emergency-
Response Plans
&
Implementation

=~ e ~Requirements

s Review company (or sample) plan -

¢ Communication/signals
¢ Five-minute tasks

|« Response techniques

Manual: Section 6

VIDEO: VIDEO: Hazmat-Suicide

| Missions Part 3: Largest -

HAZMAT disasters, response
flaws, current best practices in
response

Confined Space

» Hazards

e Requirements

MODULE 9: e« Leak Exercises i Section 7
232?3222 | » Other Chemical Release Exercises
MODULE 10: o Drill
On-Site Drill
OPTIONAL e Lessons learned VIDEO: Oil Spill Initial Response
MODULE: A e Transfer procedures
Oil Spill ¢ Plan requirements
OPTIONAL e Properties of compressed gases VIDEO: Cylinders, or CSB
MODULE: B e Hazards and risks 1 Praxair video
ggglepsressed ¢ Response principles and
: techniques
OPTIONAL o Definitions DEMO: Confined space LEL, O2
MODULE: C

OPTIONAL e Properties

MODULE: D e Hazards

Freon » Environmental issues and
planning :

OPTIONAL e Terminology

MODULE: E e Hazards

Flammable .

Liquids e Response strategies
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) iWorkWise

Knowledge when you need it.

145 NW 185" St.
Seattle, WA 98177
Phone: (206) 310-5512
Fax: (206) 237-1720

AZWOPER COURSES
These classes deliver information that is relevant, current and immediately applicable to

emergency response on shore and on vessels. Ammonia refrigeration emergency response,
Freon leak response and/or oll transfer and spill response training is emphasized per
request.

HAZWOP QURSE T SCHEDUL
Please note that there is an 8 person minimum charge requirement. If you have
fewer than 8 students, ask us if we can include your students in another scheduled
class.

COURSE 1-8 9-12 13-19 20+
HAZWOPER $195 each $165 each $140 each $120 each
8-HOUR additional additional additional
(minimum 8) student student student
Classes in Alaska $225 each $185 each $160 each $135 each
additional additional additional
student student student
COURSE 1-6 7-12 13-19 20+
HAZWOPER $495 $435 $3905 $345
24-HOUR
{(minimum 8)
Classes in Alaska $525 each $465 each $435 each $385 each
additional additional additional
student student student

Please note that travel expenses will also be billed for classes out of the Puget Sound area

at cost plus 10%. Companies may pay expenses directly as an alternative as long as the
travel expense is not part of a multi-ieg trip.

~-Page1of 1 - effective January 1, 2007
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Knowledge when you need it.
145 NW 185" Street

Seattle, WA 98177-3443

Phone: (206) 310-5512

Fax: (206) 237-1720

www.iworkwise.com

16 November 2012

Matt Clarke
Deputy Harbormaster
Port of Homer, Alaska

RE: HAZWOPER/Ammonia Training
Dear Matt,

Thank you for the opportunity to provide you with this proposal.

Scope
Provide HazMat training in Homer, Alaska. Classes will be instructed by an experienced and

active emergency response professional with extensive ammonia expertise. Each attendee will
receive a full course manual. Certificates will be issued within a week of the class.

Day 1: 4-hr Ammonia Awareness Course. This course satisfies HAZWOPER Awareness Level
training requirements. The course will focus on anhydrous ammonia.

Day 2: 8-hr Hazardous Materials Course. This course satisfies HAZWOPER First Responder
Operations Level and refresher training requirements. The course will focus on anhydrous

ammonia.

Costs
Awareness Course Costs: $120/person, minimum 15 persons. First Responder/Refresher
Course Costs: Prices are per person with a minimum of 8. Please see attached cost

schedule.

Estimated cost for Awareness Level training, 20 persons: $2400
Estimated cost for Operations Level training, 20 persons: $3795

Estimated travel expenses (itemized below): $1840
Airfare $1000
Hotel, 2 nights $280
Car, 2 days $260
Airport parking 2.5 days $50
Meals 2.5 days $150
Baggage fees $100

Total estimated cost $8,035.
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TERMS OF SERVICE
TRAVEL. Transportation, airport parking, lodging and meal expenses will be paid by Client or documented and

billed to Client at cost. All travel time is included.

SCHEDULE. The schedule for completion will be mutually agreed to by Client and iWorkWise upon acceptance of
proposal. Proposal is accepted upon receipt of Purchase Order. This proposal is valid for sixty days.

PAYMENT. Invoices will be submitted at the completion of the project. Payment will be due within 30 days of
receipt unless otherwise agreed in writing prior to billing.

Please call me if you have questions or if there are any changes or clarifications needed in the
proposal. You can reach me at (206) 310-5512.

Sincerely,
IWORKWISE

Z

Amy A. Duz
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CITY OF HOMER
HOMER, ALASKA - City Manager

RESOLUTION 00- 3}

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
ENTERING INTO AN AGREEMENT WITH THE STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION AND THE CITY
OF HOMER FOR COMMUNITY SPILL RESPONSE.

WHEREAS, this agreement is to facilitate coordinated and effective oil and hazardous
substance release responses within the State; and

WHEREAS, to provide for reimbursement by ADEC of actual costs, other than normal
operating expenses as defined, incurred by the local government in the abatement of a release or
threatened release of oil or a hazardous substance as authorized under State law; and

WHEREAS, through this partnership ADEC can better protect public health and the
environment from the effect of 0il and hazardous substance releases by

(1) providing for the immediate protection of local resources;
(2) developing, augmenting and sustaining first-tier response capabilities and
readiness at the local level; ' _
(3) taking advantage of local knowledge, experience and resources to the greatest
extent possible;
(4) fully integrating local oil and hazardous substance response capability into the
State’s overall response network; and

WHEREAS, ADEC and the local government will designate contact persons for
implementation; and

WHEREAS, ADEC and the designated persons shall mutually establish and coordinate
procedures for notification, response resources, verbally requested services and reimbursement
of expenses as noted in the agreement; and

WHEREAS, this agreement will become effective upon the date of execution, may be
terminated at any time by either party, with or without cause, with 60 days notice served on

either party.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF HOMER, ALASKA that
the City Manager is authorized to execute the Community Spill Response Agreement between
the Alaska Department of Environmental Conservation and the City of Homer.
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Reso 00-
Page2or2 .-
PASSED AND ADOPTED by the Homer City Council this 13th day of March 2000.

' CITY OF HOMER

A KA

TR e T JACK (@S}HNG MAYOR

S w A ot

1\7;& CALHOUN, CMC/AAE, CITY CLERK
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PURPOSE

This agreement between the Alaska Department of Environmental Conservation (DEC)
and the City of Homer hereinafter referred to as the "local government" is intended to (1)
facilitate coordinated anc effective oil and hazardous substance release responses within the
State, and (2) provide 1 ) reimbursement by DEC of actual costs, other than normal operating
expenses as defined below, incurred by the local government in the abatement of a release or
threatenéd release of oil or a hazardous substance as authorized under State law.

BACKGROUND

Under State law, any person who causes or permits a release of oil or a hazardous
substance must take pror.er response action, consisting of containment and cleanup, unless DEC
determines that containiner. or cleanup is (1) technically infeasible, (2) would cause greater
environmental damage ynan if the release were not contained or cleaned up, or (3) in the case of a
hazardous substance rek ase, would pose a greater threat to human life o health than if the
release was not contairt d or cleaned up (AS 46.04.020; 46. 09. 020) All releases of oil or
hazardous substances rus: be report d to DEC by th y.. If DEC determines that
the responsible party ha< “to cond I ot or will not do $0, DEC
may direct the person undertaking the resp
or cleanup directly or by «cntract. Thes
Scene Coordmator (S " aj
resources Which-ar

The Department ‘s seeking to enhance’_ s response capability by execunng Local
Response Agreements (LRAs), throu al e,_glergency response resources can be used to
facilitate coordinated and effective r iOns.
resources through the Incident Command System (ICS) These resources supplement the
Department’s own response capability., nrhe SOSC will select those resources best suited for
responding to a particular incident, and wxll"réquest such services upon the determination that
current response actions are inadequate. Through these agreements, DEC intends to develop
partnerships through which lecal resources, experience and knowledge can benefit statewide
response actions. State reimbursement of actual costs will make available the combined
response resources of local governments, substantially enhancing the State’s overall response
capability.

Response activitizs will be conducted in accordance with the Alaska Federal/State
Preparedness Plan for Response to Oil and Hazardous Substance Discharges/Releases (the
"Unified Plan") and its ten regional sub-plans and will be consistent with all applicable local,
State and federal respon-c plans and requirements.
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any unpald balances owed
SubJect to the prov1s1ons of Arncle 3

for comparable services within the area of operatlon Only actual expenses incurred for
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t101 ( mlractors and AS46. 03 _ 5 ~O1IS"“ 'Res

with 1nd1v1dual mmdents, that will enhance local responsé capaf ﬂxty Thxs may in }ndev
provisions for joint training and exercises with Department response staff. The pa.rtlcs
acknowledge that the Response Fund may be unavailable for this purpose (AS
46.08.070(c)).

General

13.  DEC and the local government agree that nothmg in this agreement shall be construed as
obligating the local government to respond to a particular incident. Whenever possible,
the SOSC shall exiend the right of first refusal to the local government to undertake
response actions.

14.  DEC and the local government agree that nothing in this agreement shall be construed as
obligating local government to support response and preparatory activities should DEC
no longer be capab!z of the funding support identified in this agreement.

15.  DEC and the local zovernment mutually agree that nothing in this agreement shall be
construed as obligating DEC to the expenditure of funds, or to the future payment of
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ORDINANCE REFERENCE SHEET
- 2012 ORDINANCE
. ORDINANCE 12-60

~ An Ordinance of the City Council of Homer, Alaska, Repealing and Reenacting HCC Chapter
17.04 Regarding Special Assessment Districts.

Sponsor: City Manager
1. City Council Regular Meeting December 10, 2012 Introduction
a. Ordinance 12-15 .
2. City Council Regular Meeting January 14, 2013 Public Hearing and Second Reading

a. Substitute Ordinance 12-60(S) (as recommended by City Attorney)
b. Ordinance 12-15
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CITY OF HOMER
HOMER, ALASKA

City Manager
ORDINANCE 12-60

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
REPEALING AND REENACTING HCC CHAPTER 17.04 REGARDING
SPECIAL ASSESSMENT DISTRICTS.

WHEREAS, City of Homer Ordinance 12-15 revised HCC Chapter- 17.04 to
accommodate the financing of a wider range of projects, including infrastructure of privately
owned utilities; and

WHEREAS, The provisions of HCC 17.04.190 regarding deferment of assessments are
intended to apply only to assessments for publicly owned improvements, and not to assessments
for infrastructure of privately owned utilities; and

WHEREAS, It is appropriate to amend HCC 17.04.190 to clarify the intended scope of
its application.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. HCC 17.04.190, Deferment of assessment payments for senior citizens, is
amended to read as follows:

17.04.190 Deferment of assessment payments for senior citizens. a. Assessment
payments, except assessment payments for the infrastructure of a privately owned utility,
may be deferred under the provisions of this section. A person may obtain a deferment of
assessment payments under this section if the person:

1. Will be at least 62 years of age within 12 months after the date of

confirmation of the assessment roll; .

2. Has an annual family income that would qualify under the United States

Department of Housing and Urban Development designation of lower income families

adjusted for Alaska and the Kenai-Cook Inlet Region;

3. Owns or has a life tenancy in the assessed property, and permanently
resides in a single family dwelling on the property; and

4. Is not determined by the city, after notice and hearing, to have been
conveyed the property primarily for the purpose of obtaining the exemption.

b. An assessment payment deferment is subject to approval by the council. A person
seeking deferment of an assessment payment shall file a written application with the finance
director on or before the first payment is due, supported by documentation showing that the
applicant meets the criteria in subsection (a) of this section. A person receiving an assessment
payment deferment must file with the city by April 15th of each subsequent year a new
application proving eligibility as of January 1st of that year in order to retain the exemption.
Within the same year the city for good cause shown may waive the claimant's failure to make
timely application and approve the application as if timely filed.
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ORDINANCE 12-60
CITY OF HOMER

c. Assessment payment deferments are subject to the availability of funds
appropriated for that purpose. An application for an assessment payment deferment shall be
submitted to the council with a report from the finance director as to the availability of funds to
appropriate for the deferment. Deferred assessments are funded from the following sources:

1. The appropriate utility operating fund for deferred water and sewer
assessment payments.

2. The accelerated roads program fund for deferred road improvement
assessment payments.

If funds for an assessment payment deferment are not available from the appropriate source, the
council may loan the necessary amount to the appropriate source from the general fund.

d. A person who receives an assessment payment deferment shall execute a deed of
trust on the property subject to assessment, together with a promissory note payable to the city
on demand, to secure the eventual payment of the deferred payment.

e. A deferred assessment payment shall be immediately due and payable upon the
earlier to occur of the following events:

1. The sale or lease of the assessed property; or

2. The death of both the deferred assessment applicant and the applicant’s
surviving spouse, if any.

Section 2. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
' 2013. : '

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:

Effective Date:
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Reviewed and approved as to form:

Walt E. Wrede, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:
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CITY OF HOMER
HOMER, ALASKA
City Manager
ORDINANCE 12-60(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA, REPEALING AND REENACTING HCC €HAPTER
17.04.190 REGARDING DEFERMENT OF SPECIAL
ASSESSMENT BISTRICTS PAYMENTS.

WHEREAS, City of Homer Ordinance 12-15 revised HCC Chapter 17.04 to
accommodate the financing of a wider range of projects, including infrastructure of privately
owned utilities; and

WHEREAS, The provisions of HCC 17.04.190 regarding deferment of assessments are
intended to apply only to assessments for publicly owned improvements, and not to assessments
for infrastructure of privately owned utilities; and

WHEREAS, 1t is appropriate to amend HCC 17.04.190 to clarify the intended scope of
its application.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. HCC 17.04.190, Deferment of assessment payments for senior citizens, is
amended to read as follows:

17.04.190 Deferment of assessment payments for senior citizens. a. Assessment

payments, except assessment payments for the infrastructure of a privately owned utility,
may_be deferred under the provisions of this section. A person may obtain a deferment of

assessment payments under this section if the person:
1. Will be at least 62 years of age within 12 months after the date of
confirmation of the assessment roll;
2. Has an annual family income that would qualify under the United States

Department of Housing and Urban Development designation of lower income families

adjusted for Alaska and the Kenai-Cook Inlet Region;

3. Owns or has a life tenancy in the assessed property, and permanently
resides in a single family dwelling on the property; and

4, Is not determined by the city, after notice and hearing, to have been
conveyed the property primarily for the purpose of obtaining the exemption.

b. An assessment payment deferment is subject to approval by the council. A person
seeking deferment of an assessment payment shall file a written application with the finance
director on or before the first payment is due, supported by documentation showing that the
applicant meets the criteria in subsection (a) of this section. A person receiving an assessment
payment deferment must file with the city by April 15th of each subsequent year a new
application proving eligibility as of January 1st of that year in order to retain the exemption.
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CITY OF HOMER

Within the same year the city for good cause shown may waive the claimant's failure to make
timely application and approve the application as if timely filed.

R N Assessment payment deferments are subject to the availability of funds
appropnated for that purpose. An application for an assessment payment deferment shall be
submitted to the council with a report from the finance director as to the availability of funds to
appropriate for the deferment. Deferred assessments are funded from the following sources:

1. The appropnate ut111ty operating fund for deferred water and sewer
~assessment payments. :
2. The accelerated roads program fund for deferred road improvement
assessment payments.
If funds for an assessment payment deferment are not available from the appropriate source, the
council may loan the necessary amount to the appropriate source from the general fund:

d. A person who receives an assessment payment deferment shall execute a deed of
trust on the property subject to assessment, together with a promissory note payable to the city
on demand, to secure the eventual payment of the deferred payment.

€. A deferred assessment payment shall be immediately due and payable upon the
earlier to occur of the following events:

1. The sale or lease of the assessed property; or
2. ~ The death of both the deferred assessment applicant and the applicant’s
surviving spouse, if any.

Section 2. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2013.

CITY OF HOMER

- MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:
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First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:
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CITY OF HOMER
HOMER, ALASKA
Lewis/City Manager

ORDINANCE 12-15

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
REPEALING AND REENACTING HCC CHAPTER 17.04 REGARDING
SPECIAL ASSESSMENT DISTRICTS.

WHEREAS, The City of Homer enacted HCC 17.04, regarding special assessments, in.
1987; and ' '

WHEREAS, In the years following the adoption of HCC 17.04, the City has found the
procedures under this code chapter to be cumbersome and difficult for the public to understand;

and

WHEREAS, It also is necessary to revise HCC Chapter 17.04 to accommodate the
financing of a wider range of projects, including infrastructure of privately owned utilities.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. HCC Chapter 17.04, Special Assessment Districts, is repealed and reenacted
to read as follows:

Chapter 17.04
SPECIAL ASSESSMENT DISTRICTS

Sections:

17.04.010 Definitions.

17.04.020 Purpose of chapter.

17.04.030 Assessment authority.

17.04.040 Initiation of district.

17.04.050 Creation of district.

17.04.060 Contract award; Approval of increased costs.
17.04.070 Assessment roll.

17.04.080 Certification of assessment roll.

17.04.090 Payment.

17.04.100 Subdivision after levy of assessments.
17.04.110 Assessments to be liens.

17.04.120 Reassessment.

17.04.130 Objection and appeal.

17.04.140 Interim financing.

17.04.150 Special assessment bonds.

17.04.160 Time limit for special assessment districts.
17.04.170 Water and sewer connections required.
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CITY OF HOMER

17.04.180 Road improvement assessments for lots with two street frontages.
17.04.190 Deferment of assessment payments for senior citizens.
17.04.200 "In lieu of assessment".

17.04.010 Definitions. In this chapter:

a. "Cost" means all expenses incurred by the city for an improvement, including
without limitation advertising expenses, fees of engineers, architects and surveyors, legal fees,
costs of property acquisition, payments to construction contractors, costs of interim and long-
term financing of the improvement, including costs of issuing bonds and notes, and city
administrative costs.

b. “District” means a special assessment district created under this chapter.

c "Improvement" means a capital improvement, including without limitation streets,
sidewalks, alleys and bridges; street lighting; drainage and flood control facilities; sanitary
sewage collection and treatment facilities; water supply and distribution facilities; natural gas
distribution facilities; and parks, playgrounds, public squares and open space.

d. "Record owner" means the person in whose name real property is listed on the
property tax roll prepared by the Kenai Peninsula Borough.

17.04.020 Purpose of chapter. a. A special assessment district may be created for the
purpose of acquiring, installing or constructing a capital improvement that primarily benefits real
property in the district, in contrast to capital improvements that benefit the entire community and
are paid for with general government resources.

b. The purpose of this chapter is to prescribe the procedure for initiating a special
assessment district, authorizing an improvement in a special assessment district, approving and
levying-special assessments, payment of special assessments, and the authorization of special
assessment bonds, for public information and administrative guidance.

17.04.030 Assessment authority. a. The city may assess all or part of the cost of a capital
improvement against real property benefited by the improvement, whether the property is
privately or governmentally owned, including real property that is exempt from taxation.

b. A capital improvement that is provided through a special assessment district may

be owned by the city, a public utility, or another entity that is qualified to own and operate the
capital improvement.

17.04.040 Initiation of district. a. A special assessment district may be initiated by:
1. Resolution approved by a vote of not less than three-fourths of the council;

or

2. Petition signatures of the record owners of not less than one half in value
of the real property in the proposed district received by the city clerk within 60 days after
the mailing of the petition to record owners of property in the proposed district. Upon
payment of the nonrefundable filing fee in the city fee schedule established by resolution
of the council, the city clerk shall prepare a petition for distribution by certified mail to
all record owners of property in the proposed district that contains:

1. A statement that it is a petition to form a special assessment
district, and describing the capital improvement for which the district is proposed;
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CITY OF HOMER

1i. For each property in the proposed district, the Kenai Peninsula
Borough tax parcel number and property description, the name and mailing
address of the record owner, the current assessed value, and a place for the record
owner’s signature; and
iii, A statement that to support initiation of the proposed district, the
record owner must sign and return the petition to the city clerk within 60 days
after the date the petition was mailed
b. Upon adoption of a resolution initiating a special assessment district, or the city
clerk‘s verification that a petition to initiate a district bears sufficient signatures, the city clerk
shall
1. Schedule a meeting of record owners of real property in the proposed
district, notify the record owners by mail of the date, time and location of the meeting,
and include a copy of the notice in the city's regular meeting advertisement, and
2. Refer the proposed district to the city manager, who shall prepare an
improvement plan for the district that includes final boundaries for the district, the design
of the proposed improverment, a cost estimate for the improvement, the percentage of the
improvement cost to be assessed against properties in the district, a method for allocating
the assessed cost of the improvement among the properties in the district, the time period
over which assessments will be financed, and a preliminary assessment roll for the
district.

17.04.050 Creation of district. a. Upon completion of an improvement plan under HCC
§17.04.040, the city clerk shall set a time for a public hearing on the necessity of the
improvement and proposed improvement plan. Notice of the hearing shall be published at least
twice in a newspaper of general circulation in the city, and mailed via certified mail to every
record owner of real property in the proposed district not less than 60 days before the hearing.

b. - A record owner of real property in the proposed district may file a written
objection to the improvement plan with the city clerk no later than the day before the date of the
public hearing on the improvement plan. If owners of real property that would bear 50 percent
or more of the assessed cost of the improvement file timely written objections, the council may
not proceed with the improvement unless it revises the improvement plan to reduce the assessed
cost of the improvement that is borne by objecting record owners to less than 50 percent of the
assessed cost of the improvement. If the resolution changes the district boundary in the
improvement plan, the city clerk shall notify all record owners of property included in the district
under the improvement plan of the change.

c. At the noticed date and time, the council shall hold a public hearing on the
necessity of the improvement and proposed improvement plan. After the public hearing, the
council shall act upon a resolution determining to proceed with the proposed improvement. The
resolution shall find that the improvement is necessary, of benefit to the properties to be
assessed, and if the district is initiated by petition, that the petition is in proper form and bears
sufficient signatures. The findings of the council are conclusive. The resolution shall contain a
description of the improvement, the estimated cost of the improvement, the percentage of the

~ cost to be assessed against the properties in the district, and a description of the properties to be

assessed.
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d. If the owners of 100 percent of the real property in the proposed district waive in
writing the notice, protest period and public hearing required under this section, the question of

creating the district may be submitted to the council without such notice, protest period or public
hearing.

17.04.060 Contract; Approval of increased costs. a. After a special assessment district
has been created, the city shall contract for the construction of the improvement. If the city will
own the unprovement it shall solicit bids for construction of the improvement. If the city will
not own the improvement, it shall contract with the owner of the improvement to provide for its
construction.

b. If the cost of constructing the improvement will exceed 115 percent of the
estimated cost of construction of the improvement in the improvement plan, the city shall not
contract for the construction of the improvement without first:

1. Notifying all record owners of property in the district via certified mail of
the increased cost, and
2. Within 30 days after the mailing of notice of the increased cost to record

owners of property in the district, receiving written objections from record owners of

property that would bear less than one-half of the cost of the improvement.

c. If record owners of property that would bear one-half or more of the cost of the
improvement object in writing to the increased cost, the city will not contract to construct the
improvement. The council either may levy assessments in the district in an amount sufficient to

recover costs incurred for preliminary design and engineering services, or determine that the city
shall assume such costs.

:17.04.070 Assessment roll. a. After completion of the improvement the council shall
costs of the improvement by a method that the council determines will assess each
property in the district in proportion to the benefit that it receives from the improvement.

b. The city shall prepare an assessment roll stating for each property in the district
the name and address of the record owner, Kenai Peninsula Borough parcel number, a
description of the property, the amount assessed against the property, and the assessed value of
the property as determined by the Borough Assessor.

c. Each property in the district shall be identified and assessed on the assessment roll
in accordance with the legal description of the property at the time the council certifies the
assessment roll; except that where assessments are in an equal amount per parcel (i.e., without
regard to parcel area, dimension or other characteristic), a property that was created by
combining parcels after the public hearing under HCC §17.040.050(c) shall be assessed that
amount multiplied by the number of parcels that comprised the property at the time of the public
hearing.

d. The council shall fix a time to hear objections to the assessment roll. Not less than
fifteen days before the hearing, the city clerk shall send notice of the hearing and assessment roll
by certified mail to each record owner of an assessed property, and publish notice of the hearing

- in a newspaper of general circulation in the city.

17.04.080 Certification of assessment roll. After the hearing the council shall correct any
errors or inequalities in the assessment roll. If an assessment is increased, a new hearing shall be
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set and notice published, except that a new hearing and notice is not required if all record owners
of property subject to the increased assessment consent in writing to the increase. Objection to
the increased assessment shall be limited to record owners of properties whose assessments were
increased. When the assessment roll is corrected, the council shall confirm the assessment roll by
resolution. The city clerk shall record the resolution and confirmed assessment roll with the

district recorder.

17.04.090 Payment. a. In the resolution confirming the assessment roll, the council shall
fix the time or times when assessments or assessment installments are due, the amount of penalty
on a delinquent payment and the rate of interest on the unpaid balance of an assessment. An
assessment that is to be paid-in a single payment shall not be due before 60 days after billing.

b. Within 30 days after fixing the time when payment of the assessments is due, the
finance director shall mail a statement to the record owner of each assessed property identifying
the property and stating the assessment amount, the payment due date and the amount of the
penalty on a delinquent payment. - Within five days after mailing the statements, the finance
director shall publish notice of mailing the statements in a newspaper of general circulation in

the city.

17.04.100 Subdivision after levy of assessments. a. Except as provided in subsection (b)
of this section, upon the subdivision of a property assessed as a single parcel, the amount of the
assessment shall be allocated among the resulting lots that benefit from the improvement on the
same basis that the assessment originally was allocated.

b.. Upon the subdivision of a property assessed as a single parcel in an assessment
district where assessments were levied in an equal amount per parcel (i.e., without regard to
parcel area, dimension or other characteristic), then no resulting parcel, other than the parcel that
contains:the original connection to the improvement for which the assessment was levied, may
connect to the improvement until a subdivided property connection fee is paid for the parcel.

1. The amount of the connection fee shall be equal to the amount of the
original assessment, adjusted up or down by a percentage equal to the change in the
Consumer Price Index, All Urban Consumers (CPI-U) for Anchorage, Alaska from the
end of the calendar year preceding the original assessment date to the end of the calendar
year preceding the date the parcel is connected to the improvement.

2. If the original assessment was payable in installments the city may enter
into a written agreement for the payment of the connection fee in installments on termis
that are substantially the same as those authorized for the payment of the original
assessment, secured by a deed of trust on the parcel.

3. Upon receiving connection fee payments, the city shall allocate such
payments to each property assessed in the district in proportion to the amount originally
assessed against the property, either by adjusting the original assessment amount or
disbursing a payment to the record owner at the time of disbursement.

17.04.110 Assessments to be liens. Assessments are liens upon the property assessed and

* are prior and paramount to all liens except those having priority under State law. They shall be

enforced in the same manner as property tax liens.
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:17.04.120. Reassessment. a. The City Council shall within one year correct any
deficiency in a special assessment found by a court, under the procedure for certification of the
assessment roll in HCC §§17.04.070 and 17.04.080.

b. Payments on the initial assessment are credited to the property upon reassessment.

The reassessment becomes a charge upon the property notwithstanding failure to comply with
any provision of the assessment procedure.

- 17.04.130 Objection and appeal. a. The regularity or validity of an assessment may not
be contested by a person who did not file with the city clerk a written objection to the assessment
roll before its confirmation. The decision of the council on the objection may be appealed to
the superior court within 30 days after the date of confirmation of the assessment roll.

b. If no objection is filed or appeal taken within the time provided in this section, the
assessment procedure shall be considered regular and valid in all respects.

17.04.140 Interim financing. a. The council may provide by resolution or ordinance for
the issuance of notes to pay the costs of an improvement that shall be payable from the special
assessments for the improvement. The notes shall bear interest at a rate or rates authorized by
the resolution or ordinance, and shall be redeemed either in cash or bonds for the improvement
project.

b. Notes issued against assessments shall be claims against the assessments that are
prior and superior to a right, lien or claim of a surety on the bond given to the city to secure the
performance of the contract for construction of the improvement, or to secure the payment of
persons who have performed work or furnished materials under the contract.

c.; The finance director may accept notes against special assessments on cond1t1ons
prescnbed by the council in payment of:
ST Assessments against which the notes were issued in order of priority;
At 2. Judgments rendered against property owners who have become delinquent
in the payment of assessments; and
3. Certificates of purchase when property has been sold under execution or at

tax sale for failure to pay the assessments.

17.04.150 Special assessment bonds. a. The council by ordinance may authorize the
issuance and sale of special assessment bonds to pay all or part of the cost of an improvement in
a special assessment district. The principal and interest of the bonds shall be payable solely from
the special assessments levied against property in the district. The assessment shall constitute a
sinking fund for the payment of principal and interest on the bonds. The benefitted property may
be pledged by the council to secure payment of the bonds.

b. On default in a payment due on a special assessment bond, a bondholder may
enforce payment of principal, interest, and costs of collection in a civil action in the same manner
and with the same effect as actions for the foreclosure of mortgages on real property. Foreclosure
shall be against all property on which assessments are in default. The period for redemption is

.the same as for a mortgage foreclosure on real property.

c. Before the council may issue special assessment bonds, it shall establish a
guarantee fund and appropriate to the fund annually a sum adequate to cover a deficiency in
meeting payments of principal and interest on bonds if the reason for the deficiency is
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nonpayment of assessments when due. Money received from actions taken against property for
nonpayment of assessments shall be credited to the guarantee fund.

17.04.160 Time limit for special assessment districts. If five or more years elapse

between the creation of a special assessment district and the city contracting for construction of
the improvement, the city may not enter into the contract unless the council by resolution extends
the period for entering into the contract by not more than an additional five years.

b. Before the council acts on a resolution under subsection (a) of this section, the
city clerk shall mail notice of the resolution to each current record owner of property listed on
the preliminary assessment roll that the city will not contract for construction of the improvement
in the district unless the resolution is adopted. The notice also shall include an updated copy of
the preliminary assessment roll.

17.04.170 Water and sewer connections required. The owner of property in a water or
sewer special assessment district that contains an occupied building shall connect to the
improvement constructed in the district within one year after the date that the resolution
confirming the assessment roll for the district becomes final.

17.04.180 Road improvement assessments for lots with two street frontages. a. The
record owner of a through lot or flag lot may obtain a deferment of the part of an assessment for
road improvements that is based on frontage on a road to which the lot does not have access. To
obtain the deferment, the owner shall enter into a deferred assessment agreement with the city
before the end of the period for filing objections to the district under HCC §17.04.050. The
agreement shall provide that the lot has frontage on two streets, to only one of which the lot has

access; that the lot owner shall pay the part of the assessment that is based on frontage on the

street toiyhich the lot has access; and that the owner shall pay the part of the assessment that is
based onithe other street frontage when the lot acquires access to the street from that frontage.
The agreement shall be recorded with the district recorder's office.

- br The assessment for road improvements against a corner lot shall be based only on
the longer of the lot’s road frontages.

17.04.190 Deferment of assessment payments for senior citizens. a. A person may obtain
a deferment of assessment payments under this section if the person:

1. Will be at least 62 years of age within 12 months after the date of
confirmation of the assessment roll;

2. Has an annual family income that would qualify under the United States
Department of Housing and Urban Development designation of lower income families
adjusted for Alaska and the Kenai-Cook Inlet Region;

' 3. Owns or has a life tenancy in the assessed property, and permanently
resides in a single family dwelling on the property; and

4. Is not determined by the city, after notice and hearing, to have been
conveyed the property primarily for the purpose of obtaining the exemption.

b. An assessment payment deferment is subject to approval by the council. A person

seekmg deferment of an assessment payment shall file a written application with the finance

director on or before the first payment is due, supported by documentation showing that the
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applicant meets the criteria in subsection (a) of this section. A person receiving an assessment
payment deferment must file with the city by April 15th of each subsequent year a new
application proving eligibility as of January 1st of that year in order to retain the exemption.
Within the same year the city for good cause shown may waive the claimant's failure to make
timely application and approve the application as if timely filed.

c. Assessment payment deferments are subject to the availability of funds
appropriated for that purpose. An application for an assessment payment deferment shall be
submitted to the council with a report from the finance director as to the availability of funds to
appropriate for the deferment. Deferred assessments are funded from the following sources:

1. The appropriate utility operating fund for deferred water and sewer
assessment payments.

2. The accelerated roads program fund for deferred road improvement
assessment payments.

If funds for an assessment payment deferment are not available from the appropriate source, the
council may loan the necessary amount to the appropriate source from the general fund.

d. A person who receives an assessment payment deferment shall execute a deed of
trust on the property subject to assessment, together with a promissory note payable to the city

“on demand, to secure the eventual payment of the deferred payment.

e. A deferred assessment payment shall be 1mmed1ately due and payable upon the
earlier to occur of the following events:
1. The sale or lease of the assessed property; or

2. The death of both the deferred assessment applicant and the applicant’s
surviving spouse, if any.

17.04.200 "In lieu of assessment”. a. An "in lieu of assessment" must be paid for a

property:$0- receive additional water or sewer service within or beyond the area within a local
improvement district.

b. An "in lieu of assessment" shall be computed on the actual cost of the additional
water or sewer service, and shall be paid in accordance with HCC §§17.04.090 and 17.04.100.
C. A property on which an "in lieu of assessment" for water or sewer service has

been levied in accordance with subsection (a) of this section nonetheless may be included in

- special assessment district for the same service in the future date, and will be assessed in that

district. An amount not exceeding the lesser of (i) the amount of "in lieu of assessment" paid for
the property and (ii) the amount of the assessment levied on the property in the future special
assessment district shall be a credit against the amount of the assessment levied on the property
in the future special assessment district

Section 2. This Ordinance is of a permanent and general character and shall be included
in the City Code.
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2012.

ED BY THE CITY COUNCIL OF HOMER, ALASKA, this 7\

CITY OF HOMER

\ o e

First Reading: 3/} 7 / I
Public Hearing: #/04/i>-
Second Reading: ‘4/ ¢ 41—
Effective Date:¢f /,D [i>-

Reviewed:and approved as to form:

APIE. Wreﬁe, City Manager
Date: S~ / /}A&

JAWE'S C. HORNADAY, MAYOR|

Thomas F. Klinkner, City Attorney

Date: $-13 ~i&-

day of
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ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 13-01

An Ordinance of the Homer City Council Amending HCC 17.04.190 to Provide for Deferral of
Special Assessments for Low Income Residents.

Sponsor: Burgess
1. City Council Regular Meeting January 14, 2013 Introduction

a. Department of Health and Human Services 2012 Poverty Guidelines for Alaska
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CITY OF HOMER
HOMER, ALASKA
Burgess
ORDINANCE 13-01
AN ORDINANCE OF THE HOMER CITY COUNCIL,
AMENDING HCC 17.04.190 TO PROVIDE FOR DEFERRAL
OF SPECIAL ASSESSMENTS FOR LOW INCOME
RESIDENTS.
THE CITY OF HOMER HEREBY ORDAINS:
Section 1. HCC 17.04.190, Deferment of assessment payments for senior cmzens is
amended to read as follows:
17.04.190 Deferment of assessment payments for low income residents senior—eitizens.
a. A person may obtain a deferment of assessment payments under this section if the
person:

2———~Has an annual family income that is less than 200 percent of the current

U. S Health and Human Serv1ces Povel;tg Guidelines for Alaska weuld—qaahﬁ—under—the

23.  Owns or has a life tenancy in the assessed property, and permanently
resides in a single family dwelling on the property; and

34. Is not determined by the city, after notice and hearing, to have been
conveyed the property primarily for the purpose of obtaining the exemption.

b. An assessment payment deferment is subject to approval by the council. A person
seeking deferment of an assessment payment shall file a written application with the finance
director on or before the first payment is due, supported by documentation showing that the
applicant meets the criteria in subsection (a) of this section. A person receiving an assessment
payment deferment must file with the city by April 15th of each subsequent year a new
application proving eligibility as of January 1st of that year in order to retain the exemption.
Within the same year the city for good cause shown may waive the claimant's failure to make
timely application and approve the application as if timely filed.

c. Assessment payment deferments are subject to the availability of funds
appropriated for that purpose. An application for an assessment payment deferment shall be
submitted to the council with a report from the finance director as to the availability of funds to
appropriate for the deferment. Deferred assessments are funded from the following sources:

1. The appropriate utility operating fund for deferred water and sewer
assessment payments.

2. The accelerated roads program fund for deferred road improvement
assessment payments.

3. The source that the council designates for other deferred assessment
payments.

229



47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

230

Page 2 of 3
ORDINANCE 13-01
CITY OF HOMER

If funds for an assessment payment deferment are not available from the appropriate
source, the council may loan the necessary amount to the appropriate source from the general
fund.

d. A person who receives an assessment payment deferment shall execute a deed of -
trust on the property subject to assessment, together with a promissory note payable to the city
on demand, to secure the eventual payment of the deferred payment.

e. A deferred assessment payment shall be immediately due and payable upon the
earlier to occur of the following events:

1. The sale or lease of the assessed property; or

2. The death of both the deferred assessment applicant and the applicant’s
surviving spouse, if any.

Section 2. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this
day of ,2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:
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Reviewed and approved as to form:

Walt Wrede, City Manager

Date:

City Attorney

Date:
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Filed Date: 1/19/12

Accession Number: 20120119-5162

Comments Due: 5 p.m. ET 2/9/12

Docket Numbers: ER12-840-000

Applicants: Northern Indiana Public
Service Company

Description: Northern Indiana Public
Service Company submits tariff filing
per 35.13(a)(2)(iii): Definitions to be
effective 2/1/2012.

Filed Date: 1/19/12

Accession Number: 20120119-5174

Comments Due: 5 p.m. ET 2/9/12

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests, -
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208-3676
(toll free). For TTY, call (202) 502-8659.

Dated: January 19, 2012.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2012-1613 Filed 1-25-12; 8:45 am]
BILLING CODE 6717-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 ef seq.}
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested

persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 21,
2012,

A. Federal Reserve Bank of St. Louis
{Glenda Wilson, Community Affairs
Officer) P.O. Box 442, St. Louis,
Missouri 63166—2034:

1. Cabool State Bank Employee Stock
Ownership Plan, Cabool, Missouri; to
acquire additional voting shares, for a
total of 31.95 percent of the voting
shares of Cabool Bancshares, Inc., and
thereby indirectly acquire additional
voting shares of Cabool State Bank, both
in Cabool, Missouri.

B. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480—-0291:

1. State Bankshares, Inc., Fargo, North
Dakota; to acquire 100 percent of the
voting shares of First Hawley
Bancshares, Inc., and thereby indirectly
acquire voting shares of First National
Bank, both in Hawley, Minnesota.

C. Federal Reserve Bank of San
Francisco (Kenneth Binning, Vice
President, Applications and
Enforcement) 101 Market Street, San
Francisco, California 94105—-1579:

1. First PacTrust Bancorp, Inc., Chula
Vista, California; to become a bank
holding company by acquiring 100
percent of the voting shares of Beach
Business Bank, Manhattan Beach,
California.

In connection with this application,
Applicant also has applied to retain 100
percent of the voting shares of Pacific
Trust Bank, fsb, Chula Vista, California,
and thereby engage in operating a
nonbank thrift subsidiary, pursuant to
section 225.28(b)(4) of Regulation Y.

Board of Governors of the Federal Reserve
System, January 23, 2012.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2012~1616 Filed 1~25-12; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Annual Update of the HHS Poverty
Guidelines

AGENCY: Department of Health and
Human Services.
ACTION: Notice.

SUMMARY: This notice provides an
update of the Department of Health and
Human Services (HHS) poverty
guidelines to account for last calendar
year’s increase in prices as measured by
the Consumer Price Index.

DATES: Effective Date: Date of
publication, unless an office
administering a program using the
guidelines specifies a different effective
date for that particular program.
ADDRESSES: Office of the Assistant
Secretary for Planning and Evaluation,
Room 404E, Humphrey Building,
Department of Health and Human
Services, Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT: For
information about how the guidelines
are used or how income is defined in a
particular program, contact the Federal,
state, or local office that is responsible
for that program. For information about
poverty figures for immigration forms,
the Hill-Burton Uncompensated
Services Program, and the number of
people in poverty, use the specific
telephone numbers and addresses given
below.

For general questions about the
poverty guidelines themselves, contact
Kendall Swenson or Gordon Fisher,
Office of the Assistant Secretary for
Planning and Evaluation, Room 404E,
Humphrey Building, Department of
Health and Human Services,
Washington, DC 20201—telephone:
(202) 690-7507—or visit http://
aspe.hhs.gov/poverty/.

For information about the percentage
multiple of the poverty guidelines to be
used on immigration forms such as
USCIS Form 1-864, Affidavit of Support,
contact U.S. Citizenship and
Immigration Services at 1—~(800) 375~
5283.

For information about the Hill-Burton
Uncompensated Services Program (free
or reduced-fee health care services at
certain hospitals and other facilities for
persons meeting eligibility criteria
involving the poverty guidelines),
contact the Office of the Director,
Division of Health Facilities, Health
Resources and Services Administration,
HHS, Room 10-105, Parklawn Building,
5600 Fishers Lane, Rockville, Maryland
20857. To speak to a staff member,
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please call (301) 443-5656. To receive a
Hill-Burton information package, call 1~
{800) 638—0742 (for callers outside
Maryland) or 1-(800) 492—0359 (for
callers in Maryland). You also may visit
http://www.hrsa.gov/gethealthcare/
affordable/hillburton/.

For information about the number of
people in poverty, visit the Poverty
section of the Census Bureau’s web site
at http://www.census.gov/hhes/www/
poverty/poverty.html or contact the
Census Bureau’s Customer Service
Center at 1-(800) 923-8282 (toll-free) or
visit http://ask.census.gov for further
information.

SUPPLEMENTARY INFORMATION:
Background

Section 673(2) of the Omnibus Budget
Reconciliation Act (OBRA) of 1981 {42
U.S.C. 9902(2)) requires the Secretary of
the Department of Health and Human
Services to update the poverty
guidelines at least annually, adjusting
them on the basis of the Consumer Price
Index for A1l Urban Consumers (CP1-U).
The poverty guidelines are used as an
eligibility criterion by the Community
Services Block Grant program and a
number of other Federal programs. The
poverty guidelines issued here are a
simplified version of the poverty
thresholds that the Census Bureau uses
to prepare its estimates of the number of
individuals and families in poverty.

As required by law, this update is
accomplished by increasing the latest
published Census Bureau poverty
thresholds by the relevant percentage
change in the Consumer Price Index for
All Urban Consumers (CPI-U). The
guidelines in this 2012 notice reflect the
3.2 percent price increase between
calendar years 2010 and 2011. After this
inflation adjustment, the guidelines are
rounded and adjusted to standardize the
differences between family sizes. The
same calculation procedure was used
this year as in previous years. (Note that
these 2012 guidelines are roughly equal
to the poverty thresholds for calendar
year 2011 which the Census Bureau
expects to publish in final form in
September 2012.)

The poverty guidelines continue to be
derived from the Census Bureau’s
current official poverty thresholds; they
are not derived from the Census
Bureau’s new Supplemental Poverty
Measure (SPM).

The following guideline figures
represent annual income.

2012 POVERTY GUIDELINES FOR THE
48 CONTIGUOUS STATES AND THE
DisTRICT .OF COLUMBIA

Poverty
guideline

$11,170
15,130
19,090
23,050
27,010
30,970
34,930
38,890

Persons in family/household

ONOGTLRWN =

For families/households with more
than 8 persons, add $3,960 for each
additional persomn.

2012 POVERTY GUIDELINES FOR
ALASKA

Poverty

Persons in family/household guideline

$13,970
18,920
23,870
28,820
38,770
38,720
43,670
48,620

O~NDU P OWON -

For families/households with more
than 8 persons, add $4,950 for each
additional person.

2012 POVERTY GUIDELINES FOR
HAwAII

Poverty

Persons in family/household guidefine

$12,860
17,410
21,960
26,510
31,060
35,610
40,160
44,710

ONDUTHWND =

For families/households with more
than 8 persons, add $4,550 for each
additional person.

Separate poverty guideline figures for
Alaska and Hawaii reflect Office of
Economic Opportunity administrative
practice beginning in the 19661970
period. (Note that the Census Bureau
poverty thresholds—the version of the
poverty measure used for statistical
purposes—have never had separate
figures for Alaska and Hawaii.) The
poverty guidelines are not defined for
Puerto Rico or other outlying
jurisdictions. In cases in which a
Federal program using the poverty
guidelines serves any of those
jurisdictions, the Federal office that

administers the program is generally
responsible for deciding whether to use
the contiguous-states-and-DC guidelines
for those jurisdictions or to follow some
other procedure. ,

Due to confusing legislative language
dating back to 1972, the poverty
guidelines sometimes have been
mistakenly referred to as the “OMB”
(Office of Management and Budget)
poverty guidelines or poverty line. In
fact, OMB has never issued the
guidelines; the guidelines are issued
each year by the Department of Health
and Human Services. The poverty
guidelines may be formally referenced
as “the poverty guidelines updated
periodically in the Federal Register by
the U.S. Department of Health and
Human Services under the authority of
42 U.S.C. 9902(2).”

Some federal programs use a
percentage multiple of the guidelines
(for example, 125 percent or 185 percent
of the guidelines), as noted in relevant
authorizing legislation or program
regulations. Non-Federal organizations
that use the poverty guidelines under
their own authority in non-Federally-
funded activities also may choose to use
a percentage multié)le of the guidelines.

The poverty guidelines do not make a
distinction between farm and non-farm
families, or between aged and non-aged
units. (Only the Census Bureau poverty
thresholds have separate figures for aged
and non-aged one-person and two-
person units.)

Note that this notice does not provide
definitions of such terms as “income” or
“family,” because there is considerable
variation in defining these terms among
the different programs that use the
guidelines. These variations are
traceable to the different laws and
regulations that govern the various
programs. This means that questions
such ag “Is income counted before or
after taxes?”, “Should a particular type
of income be counted?”, and “Should a
particular person be counted as a
member of the family/household?” are
actually questions about how a specific
program applies the poverty guidelines.
All such questions about how a specific
program applies the guidelines should
be directed to the entity that administers
or funds the program, since that entity
has the responsibility for defining such
terms as “income” or “family,” to the
extent that these terms are not already
defined for the program in legislation or
regulations.

Dated: January 19, 2012.
Kathleen Sebelius,
Secretary of Health and Human Services.
[FR Doc. 2012-1603 Filed 1-25-12; 8:45 am]
BILLING CODE 4150-05-P
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MANAGERS REPORT
January 14, 2013

TO:  MAYOR HORNADAY /HOMER CITY COUNCIL
FROM: WALT WREDE W (Af M[)\

UPDATES / FOLLOW-UP

1. HSAD Financing: At the last meeting I reported on a trip to the Borough to
discuss possible financing for the proposed natural gas distribution system HSAD.
On Tuesday night, January 8, Mayor Navarre introduced an ordinance that would
amend the Borough Code and allow the Borough to loan money to Homer for this
purpose. I attended the Finance Committee meeting and the regular Assembly
meeting at which this ordinance was discussed. There were some comments and
concerns expressed (very limited and fully addressed) which I will discuss at the
meeting if you are interested: The ordinance was introduced at the regular
meeting after a brief explanation by the Committee Chair. Public Hearing and
Second Reading is scheduled for February 5. A loan agreement will need to be
approved by both the Assembly and the Council and we are working on a draft
now. I anticipate bringing an ordinance on the loan to Council at its meeting on
the 28™ for introduction. If Council approves the HSAD on the 28", second
reading and public hearing would occur on February 11. In the meantime, Regina
is researching possibilities from commercial lenders.

2. Emergency Operations Plan Update: Chief Bob Painter is leading an effort to
update the City’s Emergency Operations Plan. He is forming a working group that
includes department representatives initially and will later include other affected
and interested parties such as the hospital, HEA, the School District, Churches,
etc. Bob would like the Mayor to appoint somebody from Council to serve on the
committee.

3. Endeavor Drill Rig Update: The company managing the rig has changed from
Apache to Spartan. Bryan Hawkins met with representatives of the new
management firm last week to establish contacts and lines of communication. The
company still has work to do before it can obtain the Coast Guard certifications
needed to leave the dock. It is likely to be there for a while longer. Since the rig
was at the dock on January 1, the City will receive a significant amount of oil and
gas property tax revenues in 2013. The amount will depend upon how the State
assesses the rig’s value but the revenue could be several hundred thousand
dollars. Work has begun on an assessment regarding disturbance to the seafloor
associated with the “Soft Pin”. A before and after departure assessment will be
conducted to determine impacts. We can discuss that in more detail if Council
wishes. We have informed Buccaneer that the rig needs to be off the face of the
dock by March so that we can proceed with scheduled fender replacement work.

4. 2013 Operating Budget: The Finance Department has amended the 2013 budget
document to reflect all of the changes and amendments adopted by the Council in
December. The 2013 Operating Budget is now available on-line if the public
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wishes to access it. We decided to hold off on printing the budget though until it
is clear what will happen with the possible reconsideration of Ordinance 12-53
(S). We did not think it wise to use a lot of paper and printing time until it was
known if that ordinance will ultimately pass. If it passed, it would change the
budget significantly and a reprint would be necessary.

ATTACHMENTS

1. Memorandum 13-004 from City Planner re: Gas Distribution System Assessment
Roll

2. Employee Anniversaries
3. Letter to Mayor Navarre re: HSAD Financing

236



City of Homer

Planning & Zoning  Telephone  (907) 235-3106
491 East Pioneer Avenue Fax (907) 235-3118

" omer, Alas - -mai anning@ci.homer.ak.us
oY) Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak
" Web Site www.ci.homer.ak.us

MEMORANDUM 13- 0o¢

TO: MAYOR WYTHE AND HOMER CITY COUNCIL
THROUGH: WALT WREDE, CITY MANAGER

FROM: RICK ABBOUD, CITY PLANNER RA

DATE: JANUARY 8, 2013

SUBJECT: NATURAL GAS SAD ASSESSMENT ROLL

Changes to the Preliminary Assessment Roll between September 24, 2012, and January 28" 2013.
HCC 17.05.050(c) states the City Council will hold a hearing and act on a resolution to move forward
with the proposed improvement. The resolution contains description of the properties to be assessed.

Since the formation of the district, the Planning Office has determined that additional properties should
be exempt. There are two categories for the exemptions; lands that have changed through a platting
action recorded on or prior to January 28®, 2013, and additional lands that should be exempt from the
district per Resolution 12-076 (lots which are constrained from future development).

These changes are not expected to substantially change the per-lot cost of the assessments levied on the
properties in the district and will be presented in full at the next meeting of January 28", It would be
expected that the number of exemptions will be more than offset by the amount of routine subdivision
activity recorded in the timeframe of the district.
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City of Homer

Memorandum

To: Mayor Wythe and Homer City Council
From: Walt Wrede, City Manager

Date: - December 26, 2012

Re: January Employee Anniversaries

I would like to take the time to thank the following employees for the dedication,
commitment and service they have provided the City and taxpayers of Homer over the
years.

Randy Rosencrans, 24 Years
Ken Frazier, 17 Years
Chuck Thorsrud, 14 Years
Richard Gibson, 13 Years
Mark Kruzick, 12 Years
Stacy Luck, 11 Years
Jo Johnson, 9 Years
Regina Mauras, 7 Years
Teresa Sundmark, 6 Years
Amy Gordon, 6 Years
Tomasz Sulczynski, 5 Years
Larry Baxter, 4 Years
Cliff Albrecht, 3 Years
Ken Lewandowski, 1 Year

Mike Parish, 1 Year

Paul McBride, 1 Year

Andrea Browning, 1 Year

City Manager 907-235-8121 X 2222 or Fax 907-235-3148
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City Manager

4917 Fast Pioneer Avenue

Homer, Alaska 99603
907-235-8121, X-2222

Fax (907) 235-3148 E-mail: wwrede@@ci.homer.ak.us Web Site: www.ci homer.ak.us

December 19, 2012

Mayor Mike Navarre
Kenai Peninsula Borough
144 N. Binkley St.
Soldotna, AK. 99669

SUBJECT: Financing for Natural Gas Distribution System

Dear Mayor Navarre:

Thanks for taking the time to meet with me several weeks ago to discuss possible Borough financing for
construction of the proposed natural gas distribution system in the City of Homer. The City really
appreciates the Borough’s willing to consider this idea. In our view, this could be a classic win-win
scenario for both governments. The City could take advantage of the opportunity to finance construction
at an interest rate and repayment schedule that is significantly superior to what could be obtained
elsewhere. The Borough will benefit greatly because it will obtain a better rate of return on its
investments than it is currently receiving. Further, the Borough will have the knowledge that it is
investing its assets in economic development and a lower cost of living right here on the Peninsula; in

one of its member communities.

I think that it would be useful at this time to recap what my understanding is of our preliminary
agreement in order to be sure we are on the same track. According to my notes from the meeting, the

primary points of agreement were as follows:

¢ The loan principle amount can be up to $12. 7 Million; the “not to exceed” project cost estimate
provided by Enstar.

e The inferest rate is 4.5%. This was a little more than prime plus 1% at the time we met. The
interest rate will remain fixed over the term of the loan.

o The Borough will establish a line of credit and allow the City to draw down the loan as needed
during the course of the construction project. The specifics will be set out in the loan agreement.

o Since the City is not likely to receive assessment revenues until 2015, the Borough is willing to
delay the due date for the first principle payment until that time. The City will make interest
payments in the interim. The specifics will be set out in the loan agreement.

¢ The Borough has requested security above and beyond a pledge of assessment revenues. A
pledge of sales tax in the event of impending default was suggested. Since the meeting, the City
has identified some possible alternatives. This issue will require more discussion prior to final
approval of the loan agreement.

241



s Borough Attorney Colette Thompson indicated that she had a conversation with the Borough
Bond Counsel regarding the possible sale of bonds. Colette indicated that she would look 1nto
that further and provide more information. oE SR A

» Colette indicated that she would put together a draft loan agreement for all of us to rev1ew and
comment on. This document would be the framework for further discussions. -

Please let me know if your understanding of our tentative agreement is different than what I outlined
here. I know that the Holiday Season is upon us and we are all very busy. But I am feeling some urgency
to make sure we keep moving ahead on this agreement. As I mentioned, the City Council is scheduled to
make a final decision on the Special Assessment District at its meeting on January 28. If the Council
gives final approval to the Special Assessment District, we hope to have the financing in place and a
contract with Enstar approved shortly after that in order to insure that construction can begin in 2013,

To that end, we talked about a tentative loan approval schedule in which the City Council introduced its
ordinance on January 28 with second reading and adoption on February 11. The Borough Assembly
would introduce its ordinance on January 22 and schedule second reading and adoption on February 12.
Please let me know if that schedule is still achievable. In order to accomplish this, I think we would need
to have a draft loan agreement circulating no later than the second week in January (the week of the 7).

Thanks for your time and consideration. Hope you and all of the Borough staff enjoy a wonderful
Holiday Season.

Sincerely,

% redé /
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Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224, 2226, or 2227
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

Office Of the City Clerk 491 E. Pioneer Avenue

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk II
Renee Krause, CMC, Deputy City Clerk 1

MEMORANDUM - REPORT

TO: MAYOR WYTHE AND HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK
DATE: JANUARY 8, 2013

SUBJECT: BID REPORT

INVITATION TO BID FOR SEALED BIDS FOR CITY HALL, PARKS AND CEMETERIES - Sealed
Bids for CITY HALL, PARKS, and CEMETERIES MAINTENANCE will be received by the
Office of the City Clerk, 491 E. Pioneer Avenue, Homer, Alaska 99603 until 2:00 p.m.,
January 16, 2013, at which time they will be publicly opened. Bids received after the
time fixed for receipt of the Bid shall not be considered.
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Office Of the City Clerk 491 E. Pioneer Avenue

Homer, Alaska 99603

{907) 235-3130

Jo Johnson, CMC, City Clerk (907) 235-8121
Melissa Jacobsen, CMC, Deputy City Clerk I1 ext: 2224, 2226, or 2227
Renee Krause, CMC, Deputy City Clerk 1 Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

MEMORANDUM

TO: MAYOR WYTHE AND CITY COUNC
FROM: JO JOHNSON, CMC, CITY CLERK
DATE: JANUARY 8, 2013

SUBJECT: GAMES REPORT
We have received notification by the following entities of 2012 Alaska Gaming

Permits:

Benevolent & Protective Order of Elks Lodge #2127

RECOMMENDATION:

Informational only.

Fiscal Note: Revenues.

“WHERE THE LAND ENDS AND THE SEA BEGINS”
To access City Clerk’s Home Page on the Internet: http://clerk.ci.homer.ak.us
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myAlaska My Government Resident

Business in Alaska _ Visiting Alaska State Employees -

Department of

Online Permi it‘no and Licensing

State of Alaska > DOR > Onling Tax Information System > Online Permlitlng and Licensing

Application Overview
Version 23: 2012 - Permittee Applicatior Number: 8884

Current Status: Finalized

Application Task List: ‘ T e, [\ ‘
& 1. Complete Application Form T L T :
© 2. Submit Required Documentation B A ST
@ 3. Sign This Application

4. Pay Application Fees
£ $100.00 $50 for each vendor

$100.00 Total
Your Appllcatlon Data (Tracklng Number 8884) (Payment Recelpt Numbers 11284000033)
Organlzatlon Information

Permit Number 496

Year Permit requested for 2012
Federal EIN or Alaska Tax ldentification

Number 920044637

Benevolent & Protective Order

Name of Organization or MunICIpahty Of Elks Lodge #2127

Manllng Address One _ 21 5 W Jenny Way o
City, State le +4 Homer AK 99603
Igga;hone Number (All numbers include area (907) 235-2127

Fax Number (All numbers include area code) (907) 235-2190
Organization Website Address (if available)

Type of Organization Fraternal
Organized As Corporatlon
How will activities be conducted? Self-Directed by the

» o Organization
Does the organization have 25 or more
members who are Alaska residents as

defined in your articles of incorporation or Yes
bylaws? ‘ ‘
Have the organization's articles of No

incorporation changed?
Have the organization's bylaws changed? No

Estimated gross receipts for year prior to o
application year: $100,001 or more

Game Types
Facnhty or Location-Specific - Unrestricted Bingo
Pull-Tabs
Area Based - Unrestricted Contest of Skill
Fish Derbies
Raffles
Self-Directed Facility or Location-specific ‘
Game Type(s) Bingo,Pull-Tabs, Raffles
Facility or Location Name Homer Elks Lodge 2127
Address 215 W Jenny Way
City, State, Zip Homer, AK 99603
Ownership Owned
Area-based Information
Area Homer
Game Type(s) Contest of Skill,Fish 2 47

Derbies,Raffles
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Vendor Information

: Operator Informatlon

; beneflcrary Permlttee (MBP)

Members in Charge / Manager of Games

What posmon does this person serve?
First name

Middle Initial

Last Name

Address

City, State, Zip

Daytime Telephone

Mobile Number

Emall Address '

Has this person ‘taken the test?

Permit number under which the test was
taken

Primary and Manager
Jan

]

Jonker

422 Elderberry Ct
Homer, AK 99603
{907) 235-3170

Yes

What position does this person serve?
Flrst name

Mrddle |n|t|al

Last Name

Address

City, State, Zip

Daytlme
Mobile Number

Email Address

Has this person taken the test?

Permit number under which the test was
taken

Alternate Member in Charge
Mlchael

Coates

215 W Jenny Way
Homer, AK 99603
(907) 235- 2553

Yes

Legal Information

Persons convicted of a felony, extortion, or a

violation of a law
None

Persons with a prohibited conflict of interest

None

Net Proceeds Dedication, Details

Scholarships / Youth Activities / Veterans Programs ! Youth Sports
Sponsors / Community Service Needs / Alaska State Elks Association
Youth & Veterans Activities / Elks National Foundation

Attachmenis

Extra Notes/Comments/Descriptions to the Tax Division

Title (Type), Description

State of Alaska myAlaska My Government Resident Business in Alaska Visiting Alaska State Employees

Logout 1©20101] Webmaster
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MEMORANDUM

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: THOMAS F. KLINKNER
RE: CITY ATTORNEY REPORT FOR DECEMBER 2012

CLIENT: CITY OF HOMER
FILE NO.: 506,742.1
DATE: JANUARY 7, 2013

The following summarizes our activities as City Attorney during the month of
December 2012.

City Council. Holly Wells attended the December 10, 2012 City Council meeting.
| advised the Council regarding the use of a secret ballot to fill a Council vacancy.

City Clerk. Holly Wells advised the City Clerk regarding records retention issues.

City Manager. | drafted ordinances authorizing the City to proceed with the
natural gas distribution system and authorizing the issuance of bonds to finance the
construction of the system. | reviewed the terms of the proposed loan from the Borough
for the construction of the natural gas distribution system, and conferred with the
Borough’s bond counsel regarding the loan.

City of Homer v. Kennedy. Adam Cook continued to work with the Planning
Department to resolve Mr. Kennedy’s zoning violation.

City of Homer v. Fred R. Kelley. Adam Cook attended an evidentiary hearing
regarding damages in this action for breach of a moorage agreement.

The Auction Biock Company v. City of Homer. Holly Wells and Adam Cook
prepared the City’s prehearing brief and addressed various discovery issues for Auction
Block’s claims before the Federal Maritime Commission.

| will be available to answer questions regarding these matters at the January 14,
2013 Council meeting.

ceC: Walt Wrede
Jo Johnson

{F:1506742/1/00290802.DOCX}
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ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-53

An Ordinance of the Homer City Council, Amending HCC 9.16.010(A) and HCC 9.16.040, and
Repealing and Reenacting HCC 9.16.100 Reinstating on a Year-Round Basis the City of Homer
Sales Tax Imposed on Sales of Non Prepared Foods.

Sponsor: Zak
1. City Council Regular Meeting November 26, 2012 Introduction

a. Kenai Peninsula Borough Ordinance 2008-28

b. Ordinance 08-32(S)(A-2)

c. City Attorney Memorandum re: Effect of Vote on Proposition to Repeal Sales
Tax Exemption

d. Written public comments

2. City Council Regular Meeting December 10, 2012 Public Hearing and Second Reading

Substitute Ordinance 12-53(S)

Kenai Peninsula Borough Ordinance 2008-28

Ordinance 08-32(S)(A-2)

City Attorney Memorandum re: Effect of Vote on Proposition to Repeal Sales
Tax Exemption

e. Written public comments

poow

3. City Council Regular Meeting January 14, 2013 Reconsideration

Substitute Ordinance 12-53(S)

Kenai Peninsula Borough Ordinance 2008-28

Ordinance 08-32(S)(A-2)

City Attorney Memorandum re: Effect of Vote on Proposition to Repeal Sales
_ Tax Exemption

e. Wiritten public comments

e op
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CITY OF HOMER

HOMER, ALASKA
Zak

ORDINANCE 12-53(S)

AN ORDINANCE OF THE HOMER CITY COUNCIL,
AMENDING HCC 9.16.010(A) AND HCC 9.16.040, AND
REPEALING AND  REENACTING HCC  9.16.100
REINSTATING ON A YEAR-ROUND BASIS THE CITY OF
HOMER SALES TAX IMPOSED ON SALES O
- NONPREPARED FOODS. -

WHEREAS, A proposition was passed by the voters in the Kenai Peninsula Borough
(“Borough”) exempting nonprepared foods from sales tax from September 1 through May 31%,
and

WHEREAS, The Borough adopted Ordinance 2008-28 authorizing cities within the
Borough, including the City of Homer (“City™), to continue taxing nonprepared foods during the
period from September 1% through May 31* despite the Borough’s exemption of such foods from
sales tax during those months; and

WHEREAS, The City enacted Ordinance 08-32(S)(A-2) on December 8, 2008 exempting
the sales of nonprepared foods from City sales tax during September 1t throngh May 31% of each
year; and

. WHEREAS, The loss of sales tax revenues on the sale of nonprepared foods has had a

subistantial negative impact on funding for essential City services including but not limited to

water, sewer, and road project matching funds and has required the almost complete elimination
of all non-essential City services; and :

WHEREAS, It is in the City’s best interest to reinstate the sales tax on nonprepared foods
at the full 4.5% rate on a year-round basis to provide funding for City services.

THE CITY OF HOMER HEREBY ORDAINS:

Section 1. The City of Homer exercises the authority granted it under Kenai
Peninsula Borough Ordinance 2008-28 to levy and collect sales taxes on nonprepared food items
ona year-round basis notwithstanding Kenai Peninsula Borough Initiative Ordinance 2008-01.

Section2.  Section 9.16.010(2) of the Homer City Code is hereby amended to read as
follows:

- 9.16.010 Levied. © a. A consumer’s sales tax in the amount of three percent is
levied by ‘the City on all sales, rents and services within the City except as the
same may be otherwise exempted by law. provided-that-the-rate-of-sales-tax-—on

RORPYE 6 item hall-be—1-5% durine 3

a 6564 hea a¥~L - Pa¥a - e antembe
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ORDINANCE 12-53(8)

CITY OF HOMER

47

48

49

50

51

52

53 '

54 Section3. -  Section 9.16.040 of the Homer City Code is hereby amended to read as
55 follows: o : '

56 y

57 9.16.040 Borough Provisions Adopted by Reference.  Except for provisions
58 regarding exemption from sales tax, which are addressed in Section 9.16.100 of
59 this chapter, Fthose sections of the Kenai Peninsula Borough Code of Ordinances
60 applicable to the levy and collection of the sales tax described in this chapter are
61 : incorporated by this reference and made a part of this chapter as though fully set
62 forth in this chapter.

63 oo S

64 Section 4. Section 9.16.100 of the Homer City Code is hereby repealed and reenacted
65  toread as follows:

66

67 _ 9.16.100 Exemptions. Except for sales of nonprepared food items, all
68 - sales, rentals, and services that are exempted from sales tax under the Kenai
69 s ' Peninsula Borough Code as amended from time to time shall be exempt from the
70 sales tax levied under Section 9.16.010 of this chapter.

- Section 5. This ordinance is of a permanent and general character and shall be

{93 - i |included in the city code.

Section 6.  This ordinance shall take effect March January 1, 2013.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this
79 day of , 2012..

83 CITY OF HOMER

87 MARY E. WYTHE, MAYOR
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ORDINANCE 12-53(S)
CITY OF HOMER

ATTEST:

JO JOHNSON, CMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt Wrede, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:
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Introduced by: - ‘Mayor .
Date: 08/19/08
Hearings: 09/02/08 & 09/16/08
Action: Postponed Until 09/16/08
Action: Enacted as amended
Vote: 6 Yes, 1 No, 2 Absent
Action: Reconsideration Filed by Fischer
Date: 10/14/08
Action: Reconsideration Failed
Vote: 1 Yes, 8 No, 0 Absent
KENAI PENINSULA BOROUGH
ORDINANCE 2008-28

AN ORDINANCE AUTHORIZING THE GENERAL LAW CITIES IN THE KENAI
PENINSULA BOROUGH TO LEVY AND COLLECT SALES TAXES ON

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NONPREPARED FOOD ITEMS

if approved by the voters in the October 7, 2008, election, ballot Proposition 1 will
require that nonprepared food items be exempt from borough sales taxes from
September 1 through May 31 of each year; and

Alaska Statute 29.45.700 requires general law cities in the borough that levy a sales
tax to levy the tax sources taxed by the borough unless the assembly by ordinance
authorizes the city to levy and collect taxes on other sources; and

the cities of Soldotna, Homer, and Seldovia are general law cities that levy a sales
tax and will be requlred to exempt nonprepared foods if Proposition 1 passes, unless
the assembly gives them the option to tax nonprepared food year-round; and

the cities of Seward and Kenai are home rule cities and are, therefore, exempt from
the statutory requirement to tax the same sources as the borough unless otherwise
provided by the assembly; and

at its meeting on August 13, 2008, the Soldotna City Council adopted Resolution
2008-052 requesting the Kenai Peninsula Borough to grant the city of Soldotna the
option to tax nonprepared food; and

at its meeting of September 10, 2008 the Seldovia City Council adopted Resolution
09-03 in support of Kenai Peninsula Borough Ordinance 2008-28; and

at its meeting of July 28, 2008, the Homer City Council introduced Ordinance 08-32,
amending the Homer Sales Tax Code to seasonally exempt sales of nonprepared food
between September 1 and May 31 each year and scheduled that ordinance for public
hearing on October 27, 2008; and

Kenai Peninsula Borough, Alaska

Ordinance 2008-28

New Text Underlined: [DELETED TEXT BRACKETED]
Page 1 of 2
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WHEREAS, exempting nonprepared food items for nine months each year will likely have a
: s1gmﬁcant impact on the cities’ revenues; and

WHEREAS each city is in the best position to make policy decisions concerning whether or not
to exempt nonprepared food items from its respective city sales tax; and

WHEREAS, it is accordingly appropnate to authorize the city councils of general law
mumc1pa11t1es to make this declslon on behalf of their own constituents;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the general law cities in the Kenai Peninsula Borough are authorized to levy and
collect sales taxes on nonprepared food items on a year-round basis except for sales
that are required to be exempted by AS 29:45.700 as now enacted or may be
hereinafter.”

SECTION 2. That this ordinance shall take effect oh October 14, 2008, if Proposition 1 of the
: Kenai Peninsula Borough regular election is approved by the voters.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF SEPTEMBER, 2008.

SLJ’M\J L,%‘J L L,ch) A

Gﬁffﬁ Merkes, Assembly President
EST: iy,
ATTEST o U Uy, ",

e 80 %
= %4

) n
Enactment: #"’”lm:lg\:\\“\
Yes: Long, Martin, Smith, Sprague, Superman, Merkes
No: Fischer
Absent: Gilman, Knopp
Reconsideration:
“Yes: Fischer
" No: Fischer, Gilman, Knopp, Long, Martin, Smith, Sprague, Superman, Merkes
Absent: None ‘ '
grdin;ncfezzoos-za New Text Underlined; [DELETED TEXT BRACKETED]  Kenai Peninsula Borough, Alaska
age 2 O
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CITY OF HOMER
HOMER, ALASKA
Mayor
ORDINANCE 08-32(S)(A-2)

AN ORDINANCE ENACTING HOMER CITY CODE
9.16.100 TO EXEMPT SALES OF NONPREPARED
FOODS FROM SEPTEMBER 1ST THROUGH MAY 31ST OF
EACH YEAR, PENDING COMPLETION OF AN ADVISORY
VOTE REGARDING THE SALES TAX STRUCTURE FOR
NONPREPARED FOOD ITEMS, AND INCORPORATING IN
THE HOMER CITY CODE ALL OTHER  SALES TAX
EXEMPTIONS ADOPTED BY THE KENAI PENINSULA
BOROUGH.

_ WHEREAS, A proposition was passed by the voters in the Kenai Peninsula
Borough exempting nomprepared foods from sales tax from September 1¥ through
May 31%; and

 WHEREAS, The City of Homer (“City”) believes it is appropriate to exempt the
sales of nonprepared foods from taxation from September 1% through May 31%.

THE CITY OF HOMER HEREBY ORDAINS:

Section 1. Homer City Code Chapter 9.16 is hereby amended by adding the

~ following section 9.16.100:

9.16.100 Exemptions. The following are exempt from the Homer sales
tax:

a. Commencing January 1, 2009, sales of nonprepared food items from
September 1* through May 31 of each year.

b. All other items granted exemption from sales tax under the Kenai
Peninsula Borough Code as amended from time to time, except where the
Kenai Peninsula Borough by ordinance expressly authorizes the city to tax
a source exempted from sales tax by the Kenai Peninsula Borough Code
and the city imposes a sales tax on that source in compliance with the law.

Section2. This exemption on nonprepared food items shall no longer be
effective if the Borough’s exemption on nonprepared foods from its sales tax is repealed

. or overturned.
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ORDINANCE 08-32(S)(A-2)
CITY OF HOMER

Section3. The Council intends to bring forward a proposition for an advisory

vote regarding the sales tax structure " for nomprepared food items as soon as
administratively practical.

Section 4. This ordinance shall take effect upon its adoption by the Homer City
Council. , : v

Section 5. This ordinance is of a permanent and general character and shall be
included in the city code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA,.
this 8 day of December, 2008.

CITY OF HOMER

\ g C’QW‘Q’W

{AMES C. HORNADAY, MAYOR

JOSBRNSON, CMC, CITY CLERK

AYES: {
NOES: -0~
ABSTAIN:
ABSENT: O

First Reading: 7ot/
Public Reading: ///2#10%
Second Reading: /)%z/z
Effective Date: / 2ifo?

Reviewed and approved as to form:

We?? S £ 18

Walt Wrede, City Manager Thomas F. Klinkner, City Attorney
Date: / %/ ?;/Jf Date: 12-/2-08
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MEMORANDUM

TO: Walit Wrede, City Manager

~ Jo Johnson, City Clerk o §

City of Homer - | : . omer ‘31’1' v Gty Gl j@
. N\"‘

FROM: Tom Kilinkner
DATE: : _Se‘pte_r‘nb_er 28; 2009
FILENO. 5067421 )
RE: .Effect of Vote on Proposition to Répeal Sales Tax Exemption

The Clty of Homer ("City”) enacted an ordmance exemptmg sales of nonprepared
food items fromi: September 1 until May 31 from the City’s sales tax. The City then
enacted an ordinanhce providing for the-levy of a 3% sales tax on sales of nonprepared__
food items from September 1 until May 31, placed a proposmon for the levy of such a
tax oni the ballot for the October 6, 2009 regular City election, and made the tax IeVy
subject t6 voter approval of the propositioh. You have asked ‘the following questions
regardihg the vote on 'l’hls proposition:

1. If the voters do not approve the""proposu'mn may the Council thereafter
repeal the tax exemption for sales of nonprepared food items from September 1 until
May 31 wu’thout voter approvai'?

2. If the voters approve the proposition, may the Council thereafter increase
the rate of sales tax on sales of nonprepared food items from September 1 until May 31
without vater approval?

In summary, if the voters do.not approve the proposition, the Council may repeal
the tax exemption without voter approval If the voters approve the proposition, it is not
clear whether the Council may increase the rate of sales tax on sales of nonprepared
food items from September 1 until May 31 without voter-approval.

1. Background | |
The City levies a- sales tax under the authorization in AS 20.45.700(a):

(@) A city in a borough that levies and collects areawide' sales and
use taxes may Ievy sales and use taXes on’ all sources taxed by the
borouigh in the manner prowded for boroughs. Except as provided in (d)
and (&) of this section, the assembly may by ordinance authorize a city to
levy and collect sales and use taxes on other sources.

F\S06742\I\TFKS042.D0C 1

261




262

BIRCH, HORTON, BITTNER AND CHEROT

APROFESSIONAL CORPORATION e

.Before January 1, 2009; the City levied a sales tax at an aggregate rate of 4.5% “on all

sales, rents and services. within the City except as the same may be otherwise
exempted by law.?” The City Code did not specify any sales tax exemptions, so sales
were exempt from City sales tax only if exempt under federa or state law, or exempt
from the sales tax levied by the Kenai Peninsula Borough ("Borough”).2

An initiative proposition to exempt sales of nonprepared food from September 1
to May 31 from Borough sales tax was placed on the ballot at the October 7, 2008
regular Borough election (“Borough Proposition”).3 Under AS 29.45.700(a), voter
approval of this initiative would have precluded the City from taxing the sales that the

initiative exempted from Borough sales tax unless the Borough Assembly authorized it
to do so by ordinance.

Anticipating the effect of this initiative on the levy of sales taxes by general law
cities in the Borough, the. Borough Assembly on September 16, 2008, adopted
Ordinance 2008-28. Section 1 of Ordinance 2008-28 provided, “That the general law
cltles in. the Kenai Penlnsula Borough are authonzed to Ievy and collect sales taxes on

.....

2008-28 was to become effectlve on October 14, 2008 i the voters approved the
Borough Proposition. The voters approved the Borough Proposmon at the October 7,

2008 regular Borough election. The exemption enacted by the Bordugh Proposition
was fo become effectlve on. January 1, 2009.

Wth voter approval of the Borough Proposmon the authorization in: Borough
Ordinance 2008-28 for general law cities in the Borough to tax nonprepared food items
on a year-round basis became effective on October 14, 2008. Thus, voter approval of
the Borough Proposmon had no effect on the application of the City sales tax to
nonprepared food items. However, on December 8, 2008, the City Council adopted
Ordinance 08-32(S)(A-2). This ordinance enacted HCC 9.16.100(a), making sales of
nonprepared food items exempt from City sales tax from September 1 through May 31
of each year, commencing January 1, 2009. Section 3 of Ordinance 08-32(S)(A-2) also

1 HCC 9.16.010.

2 Under AS 29.45.700(a), the City's saies tax structure must mirror that of the Borough with
regard to which transactions are taxable or exempt from taxation, subject to the authority of the

"assembly .by ordinance [to] authorize a city to levy and collect sales and use taxes on other
sources.” Cily of Homerv. Gangl, 650 P.2d 396, 309-400 (Alaska 1982).

3 The initiative proposed enacting Kenai Peninsula Borough Code 5.18.200(15)(d) as follows:
(d) Sales of nonprepared food items. Sales tax is prohibited on all sales of
nonprepared food items from September 1 until May 31 of each year. These food
items: exempted from sales tax include those which have been previously granted

exemption in KPB 5.18.200(14) for food purchased with coupons issued under
the federal food stamp. program

FA\B06742\\TFK9042.D0C
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stated, “The Council intends to bring forward a proposition for an advisory vote
regarding the salés tax structuré for nonprepared food items as soon as administratively
practical.” ' :

 On January 26, 2009, the Council adopted-Ordinance. 09-02, providing. for the
levy of a sales tax on nonprepared foods at a rate of 3.0% from September 1 through
May 31 of each year, effective January 1, 2610, but only if the City voters approved the
following proposition (“City Proposition”) atthe October 8, 2009 regular City election:

Shall ttie City of-Homier levy a sales: tax on sales of nonprepared
food items at a rate of 3.0%; consisting of 8.75% to fund water and sewer
systems-(HAWSP), 0.75% to fund construction of roads and trails (HAR s%

_and 1.5% for the general fund during:the -period' from September 1
through May 317 .

The questioiis presented here concern what effect the vote on the City Proposition will
have on the Counci’'s power thereafter to: legislate regarding the taxation of sales of
nonpreparéd food items from September 1 through May 31.

2, Ordinance 09-02 Repealed a Sales Tax Exemption, which Did Not Require

Voter Approval,

. AS29:35.250(a), authorizes the City to- “exercise any power not otherwise
prohibited by law.” AS 29.20.050(a) vests the legislative power-of the City in the
Council. Thus, the Council may exercise its legislative power without voter approval,
except where prohibited by law from deing- so. - One prohibition on the exercise of
legislative power by the Council is the requirement in AS 29.45.670 that “[al new sales
and use tax or-an increase if the rate of levy of a sales tax approved by ordinance does
not take effect until ratified by a majority of the voters at an election.”: In contrast, the
power to grant sales tax exemptions is not so limited: “[sales tax] exemptions may be
granted by ordinance.™

. City of St. Mary’s v. St. Mary's Native- Corporation® addressed the question
whethier a city couricil could repeal asales tax exemption by ordinance; without voter
approval. The City’s'sales tax ordinance had exempted from taxation the part of a'sale
in excess of $1,000. The case challengéd the couincil’s repeal of this:exemption by

ordinance. The court held that répealing a sales tax exemption neither increases the
rate of lety of a sales tax, nof imposes @ new sales tax—thé two actions. that
AS 29.45.670 makes subject to voter approval® Thus, the city council could repeal the
sales tax exemption under its implicit authority to repeal any ordinance that it had the
power to enact:

4 AS 29.45.650(a).
5 g p.3d 1000 (Alaska 2000).
6 g p.3d at 1006-1008.
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Alaska Statute 29.45.650(a) grants a municipality the. power to
grant an exemption to a sales tax by ordinance without voter approval. We
conclude that this grant of power implies the power to repeal such an
exemption by ordinance. As one commentator has observed:

Specific  grant of power to repeal . ordinances,
however, ordinarily is not necessary since it is the general
rule that power to enact ordinances implies power, unless ’
otherwise provided in the grant, to repeal them. It is patently
obvious that the effectiveness of any legislative body would
be entirely destroyed if the power to amend or repeal its
legislative acts were taken away from it.

Moreover, Alaska's constitution and our prior case law require us to
interpret AS 29.45.650(a) in favor of the broad power of municipal
governments. We have concluded that article X, section 1.of the Alaska
Constitution restrains us from. implying limitations “on the taxing authority
of a municipality where none are expressed.”’

While the amendments of the City Code in Ordinance 09-02 speak in terms of
the levy of a sales tax on nonprepared food items from September 1 through May 31,
their effect is to partially. repeal the tax exemption for such. sales that was enacted by
Ordinance 08-32(S)(A-2). Under the-court's analysis in-Cify of St. Mary’s, the City Code
amendments in Ordinance 09-02 neither increase the rate of levy of a sales tax, nor
impose a new sales tax, and could take effect without voter approval.

3. If the Voters Reject the City Proposition, the Council Nonetheless May

Repeal the Sales Tax Exemption for Nonprepared Food Items without Voter
Approval.

Ordinance 09-02 only makes voter approval of the City Proposition a condition to
the effectiveness of its partial repeal of the tax exemption for sales of nonprepared food
ftems from September 1 through May 31. Voter rejection of the City Proposition merely
causes the failure of that condition. It has no other legal sffect. Nothing in Ordinance
09-02 indicates that voter rejection of the City Proposition would restrict the Council's
authority to- legislate regarding the sales tax exemption for nonprepared food items.
Moreover, such a restriction is not permissible. It is a well established rule of municipal
law that a city council may not limit the legislative power of future councils by prohibiting
the repeal of an ordinance: o e :

The power of repeal extends, generally speaking, to all ordinances.
Indeed, a municipal corporation cannot abridge its own legislative powers

7 9 P.3d at 1007 (footnotes omitted). -
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by the passage of lrrevocable ordinances. The members of its legislative
body are trustees for the pubhc and the nature and limitsd tenure of their
office impress the ordinances enactsd by them' with liability to change.’
One council may not by an ordinance bind itself or its successors so as to
prevent frea l fion in 'mi of mi ""'crpal government - Accorditigly,
in the absencé of 4 valid provision to the contrary, & rmunicipat council or
assembly, having the power to'legislate” on or exercise diseretronary or
regulatory authority over; any éct, may exercise that power at
wrll by enacting or repealmg an ordinar ce if relatran to tha sub;ect 8

Thus, the Councll’s adoption of Ordinance 09-02 could. not abndge its own legislative
power” by either expressly or implicitly attributing that result to- the voters’ rejection of
the City Proposition. Notwithstanding voter rejection of the City Proposrtron the Coungil
may repeal. the sales tax exemption for nonprepared food ltems m Ordinance 08-
32(S)(A-2) without voter approval.

4. Voter Approval of the City Proposrtum May Preclude the Councrl from
Eliminating the Remamder of the Exemptlon for Sales of Nonprepared Food
Items. 4

In upholdmg the repeal of a sales tax exemptlon by ordinance, the’ City of St
Mary’s decision also took notice of the specific manner in which the repealed ‘sales tax
exemption had been adopted. The city’s voters had authorized a sales tax by approving
the foﬂowmg’ ballot _measure 'jShall the City of St. Mary s levy a 3% sales tax?"™® Onily

vote _Ldld the city council adopt a detailed salés tax ordinance that inclided
amo. ch wa the exemption whose repeal by the council was the
subject of the Iltlgatlon. 0" One of the City of St. Mary's opinion's concluding statements
indicates that this sequence of events may have affected the outcome of the case: “We
therefore conclude that when a local government grants an exemption by ordinance
and the exempﬁon is not sublected foa publrc vote, it may repeal that exemption by
ordinance without a public vote. 11

The court examined this qualifying phrase in Interior Cabaret, Hotel, Restaurant
& Retailers Association v. Fairbanks. North Star Borough (ICHRRA®).12 This case
concerned a sales tax on alcoholic beverages that the borough levied pursuant to voter
approval of the following_ ballot proposition: “Shall the Fairbanks North Star Borough
levy an areawide 5% tax on the retail sale of alcoholic beverages with limited
exemptions for alcoholic beverage sales to the extent taxed by the City of Fairbanks

8 § McQuillin, The Law of Municipal Corporations § 21.10, at 374 (rev.3d ed. 2007) (footnotes
omitted). :
9 9Pp.3d at 1004.

10 1.
11 9 P.3d at 1007-1008 (emphasis added).

12 435 P.3d 1000 (Alaska 2008).
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proposition impermissibly restricted the authority of the borough assembly to later
repeal the exemptions referred to in the ballot proposition: '

and the City of North Pole?”13 The opponent of the tax argued that the ballot

ICHRRA correctly points out that the exemp
may have made the sales tax more pak

that because borough voters approved

tions in Ordinance 2003-52
ble to some. voters; it argues
oth the tax and the exemptions,
epeal of or reduction in the exemptions would be a new tax or an
increase in the rate of levy. ICHRRA reasons that the assembly therefore

repeal of or reduction in the exem

cannot repeal the exemptions without voter approval. This, ICHRRA
argues, is a violation of the separation of powers because it takes budget
authority away from .the assembly and places it in the hands of the
voters.14 '

The court acknowlédged the basis for this argument in the City of St Mary’s decision:

In St. Mary's we concluded that “when a local government grants an
exemption by ordinance and the exemption is not subjected to a public
vote, it may repeal that exemption by ordinance without a public vote.”
The negative implication of this statement may be that when
exemptions are approved by public vote, they may not be repealed
by a mere ordinance. % a o

However, the court rejected the separation of powers

_ ourt rejected par jers argument, concluding that, even if
a voter-approved sales tax éxemption could not be repealed without voter approval, the
borough's sales tax was valid: “We see no separation of powers problem with an
areéWideBtax that includes voter-approved exemptions that require voter approval for
repeal.”

Before resolving the separation of powers issue, though, the coAurtvalso examined
the “negative implication” that it observed in the City of St. Mary's decision, returning to
the language used in the statute authorizing sales tax exemptions:

Moreover, AS 29.45.650(a) provides that “[e]xemptions may be granted by
ordinance.” (Emphasis added.) The use of the permissive term “may”
suggests that ordinances are not the sole means by which exemptions
may be granted. We therefore do not read AS 29.45.650(a) as either

precluding the adoption through referendum of a sales tax with

¢

13 435 P.3d at 1002.

14 135 P.3d at 1004.

15 |q. (footriote omitted, emphasis added).
16 4. - :

F:\506742\I\TFK9042.D0C 6




BIRCH, HORTON, BITTNER AND CHEROT
APROFESSIONAL CORPORATION

exemptions or mandating that repeal of an exemption adopted in this
manner would require voter approval.'7

But the court's statement that it did not interpret AS 29.45.650(a) to require voter
approval for the “repeal of an exemption adopted [as part of a voter-approved sales tax
referendum]” was not its last word on this subject. It concluded with the following

disclaimer:

Because the assembly has not attempted to repeal these exemptions, we
need not decide here whether it could do so without voter approval.18

Thus, if a sales tax referendum includes a description of tax exemptions in the question
whether to levy a sales tax, it is not certain whether a sales tax exemptlon described in
the referendum is subject to repeal without voter approval.

As discussed above, the City Code amendments in Ordinance 09-02 partially
repeal a sales tax exemption—they do not levy a new sales tax. If the voters approve
the City Proposition, they are only ratifying that partial repeal. In contrast fo the
situation that was presented in /ICHRRA, the voters would not be ratifying the levying of
a new sales tax, subject to exemptions. Nonetheless, there is the same feature that the
court noticed in ICHRRA, that the reduced rate of taxation of sales of nonprepared food
items in the City Proposition might have made the partial repeal of the tax exempfion
more palatable to some voters. This, combined with the court's observation in ICHRRA
that an ordinance is not the exclusive means of granting a sales tax exemption under
AS 29.45.650(a), might lead a court to reason by analogy that a voter-ratified partial
repeal of a sales tax exemption precludes a further repeal of the exemption by

ordinance.

However, there also is a viable argument for the contrary result. As discussed
above, under the holding in City of St Mary's, the amendments to the City Code in
Ordinance 09-02 that partially repealed the tax exemption for sales of nonprepared food
items from September 1 to May 31 were not required to be subject to voter approval.
As in the case of voter rejection of the City Proposition, voter approval of the City
Proposition cannot deprive a future Council of authority to act on the same subject.

Thus, it is unclear whether voter approval of the City Proposition would preciude
the Council from subsequently modifying or repealing the remaining exemption of sales
of nonprepared foods from the full 4.5% sales tax previously authorized by the voters.

17 |d. (footnotes omitted, emphasis added).
18 135 P.3d at 1004 n. 20.
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Jo Johnson

From: Mary Griswold <mgrt@xyz.net>

Sent: Wednesday, November 28, 2012 4:02 PM
To: Department Clerk

Subject: Budget & sales tax reinstatement

I support reinstatement of the year-around sales tax on nonprepared foods because it helps
distribute the cost of city services to beneficiaries outside the city. My comments are probably
unnecessary because it sounds like you already have four votes to pass it and spend the revenue
it will generate. $30,000 is plenty to spend on promotional advertising for Homer. We do not
need a city lobbyist. Moderm communication and transportation enable city officials to
maintain effective pressure on our legislators to support our requests.

I am opposed to the city sponsoring and financing the natural gas line build-out because this is a
real potential budget buster. If there are not enough essential city services to occupy city
employees’ time, then staffing should be reduced. The gas line build-out can be better managed
by Enstar working with interested neighborhoods and subdivisions. The city has spent a lot of
time and resources promoting this private enterprise and will spend a lot more trying to collect
the assessments from property owners who cannot afford to pay them. Or taxpayers will foot
this bill. Since the HSAD also appears to be a done deal, please know that I oppose deferring
assessments for anyone because this is not city-owned infrastructure or responsibility. Iregret
that the city has railroaded this project which may cause unnecessary hardship for a lot of

people.
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Jo Johnson

From: rogerimhoff@alaska.net

Sent: Thursday, November 29, 2012 7:59 AM
To: Department Clerk

Subject: sales tax ‘

I followed in the paper the pros/cons of re-instating the "grocery tax" and as a long time resident of the Homer area and supporter of
our small businesses, I have to go on the opposing side (of re-instating) for a few simple reasons:

1. The Majority of the money that is not being spent on the grocery tax stays in the community and is most likely taxed on other
purchases.

This simple action supports our local economy. I believe the positive effect of this "spreading out the spending" has a greater positive
effect than City of Homer spending, particularily on personnel.

2. There are alot people just hanging on by their fingernails around here, especially during the winter months. I think the reduced tax
helps where it is important in putting food on the table. I know it helps us out.

3. The City is by no means going to shut the doors at City Hall or Public Works or the Harbor without the additional funds. There is
always room for fiscal restraint.

Sincerely,
Roger Imhoff
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DEC - 3 oy

3 years ago 60% of Homer residents voted against a winter time sales tax increase on groceries: The
whole idea was that the working poor would have one place to spend their money where the city ™ =~ ~~-- ..
government didn’t have their hand out.

Prior to that ballot question, in the fall of 2009, the city attorney was asked his opinion about the legality
of the city council ending the food tax exemption “even if the public voted to keep it”. In his written
letter to the council he said that according to the superior court of Alaska - it’s not certain whether or
not it would be legal. That has not deterred some council members and it should.

Here’s what the court decision actually says: “...we concluded that ‘when a local government grants an
exemption by ordinance and the exemption is ‘not’ subjected to a public vote, it may repeal that
exemption by ordinance without a public vote”. The negative implication of this statement may be that
when exemptions are approved by public vote they may not be repealed by a mere ordinance.” The
court’s last words on the subject further stated that a decision on this issue could not be made until a
borough (or council) government actually tried to take away a sales tax exemption once the voters
ratified it. This is exactly the situation the city of Homer finds itself in right now.

According to state law it is fairly clear that if the sales tax exemption had never gone to a public vote,
the council who granted the exemption could have just as easily taken it away. That’s not what
happened. We didn’t just vote on whether or not to ‘keep the exemption’ — We actually voted on
specific language of whether or not to raise the food tax to 3% —and it’s a very important distinction.

Elected officials are fond of saying they are listening to their constituents. Having 10 people tell you not
to cut something is hardly significant public input. Having 5 or 10 people tell you that they want you to
raise taxes on food is hardly a mandate. But that’s exactly what’s happening here. It’s even more
distressing because the council members pushing this consider themselves enlightened progressive
people. There is nothing progressive at all about raising sales tax rates on groceries.

The question all of us should be asking—~is why aren’t they letting us vote on it? | had a council member
tell me that the public didn’t need to vote on it because he was elected to make the hard choices. I'd say
going against what 60% of the people voted for is not only a ‘hard’ choice — but a stupid one as well. |
am certain that if the winter food sales tax is reinstated — that very shortly afterward there will be a
public initiative and enough signatures gathered to put this issue on the ballot next fall.

The reality is that government generally spends every single dollar it can get. And when they do all the
department heads want more. Then once a year the administrator and finance people come to the
council with a new budget, a somber look on their faces, and in an apologetic tone of voice they ask for
a little more. The next time some well meaning individual tells you that another 30 or 40 dollars a
month out of your family food budget is really no big deal, you should ask them how they know.

The slogan on the side of city vehicles reads: “The city that works”. Perhaps we should change that to
“The city that can’t say no”. We need to elect councilmen who understand that’s exactly what their job
is sometimes. It is our job to tell them how much we are willing to be taxed. We deserve that vote and
we will have it - one way or another.
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In regards to the reintroduction of city tax on food year round 1 have the following comments afid~-.. .

. perspective ta share with you. First of all, in my opinion food shouldn't be taxed.. - T
anytime, ever. But especially in the winter when people here are working with a tighter home
budget because of fuel costs to heat their homes. Let’s not forget that many jobs in de:

[4

Homer are segsonal such as most of the tourist industry, construction and fishing.
There(are many families in Homer having a tough time feeding and clothing themselves this
winter. Reinstating the food tax will make it that much harder.
When'l have a bad year financially | have to tighten my belt and prioritize what’s really
important ancf what’s unnecessary. Maybe the city should do the same.
I havela suggestion for councilmen Zak and Lewis: visit the Methodist Church where the food
bank is located on a Monday. Ask the volunteers there how many people they give food to on a
weekly basis. See how crowded the place is every Monday. Call Shari or Frog at Share the Spirit , ask
them how many more families they have helped the last 2 years compared to 5 years ago. This could be
an eye opener foryoul | hear many reasons floated about as to why we need more taxes.
‘Most of them sink like a rock. “People who live outside the city don’t pay their fair share toward city
.services”. | live outside the city. | pay city sales tax on dog food and paper products at Save u More, on
‘ toothpaste and lightbulbs at Ulmers, on gas at Petro, on dinner at local restaurants, on tickets to the
movies. When | participate in community schools programs(now run by the city) | buy a punchcard.
Aml f{eeloader? “We need more money in the city budget to help out non-profit

organizations”

| pay at the door to go in the Pratt museum and know they used to have a grant writer on their payroll.

K8BI last federal funding a few years ago and they seem to stay solvent by having an annual
fund raising mLmbership drive. Kudos to the Haven House for starting a used clothing store with some
of their extra donated items. These are just a few examples of how non-profits can create alternate
sources of incclme for their programs. .

- Let us plso consider Homers large senior citizen population. |'ve seen many seniors cutting
coupons,buying sale items and shopping on senior day at Safeway. Many of these folks are on fixed
incomes., Does it seem right to add 4.5 % onto their grocery bill?

A majority of the voters in this area were against taxing food a few years ago. Is it not your job
_as counciimenibers to respect your own constituents wishes ? Please don’t balance your future'budget
on the backs of the poor, the elderly, and the underemployed persons in our community.
Isn’t this supposed to be the Season of Giving ?
I sincerely hope the city council has a change of heart on this subject.

" JULES RAVIN
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Office Of the City Clerk 491 E. Pioneer Avenue

Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224, 2226, or 2227
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk 11
Renee Krause, CMC, Deputy City Clerk ]

MEMORANDUM 13-005

TO: MAYOR WYTHE AND HOMER CITY COUNCIL
FROM: JO JOHNSON, CMC, CITY CLERK
DATE: JANUARY 8, 2013

SUBJECT: TRAVEL AUTHORIZATION FOR MAYOR WYTHE FOR JUNEAU
TRIPS ON FEBRUARY 26 AND APRIL 2, 2013 TO ADVOCATE FOR
CAPITAL PROJECTS AND LEGISLATION AFFECTING THE CITY.

Mayor Wythe would like to travel to Juneau on February 26 and April 2, 2013 to meet
with key leaders of the House and Senate, the Administration, and the District 30
delegation to advocate for capital projects and legislation that affects the City of Homer.
It is important for Homer to have a presence in Juneau so the City’s priorities and
perspective are considered. These trips will provide an opportunity for the Mayor to meet
face to face with policy makers and develop relationships that will benefit the City of
Homer.

Cost estimates for travel include round trip airfare from Homer to Juneau at $720.00 and
room rates at $100.00 per night. Per diem is $58.00 per day for three meals.

For FY 2013 Council budgeted $3,500 for transportation and $2,500 for subsistence. To

date no monies have been expended from either Transportation Acct. No. 100.100.5236
or Subsistence Acct. No. 100.100.5237.

RECOMMENDATION:
Discuss the travel and if approved allocate funds for transportation, lodging, and meals.

Fiscal Note: Mayor and Council 2013 Budget: 100.100.5236 - Transportation: $3,500.00
and 100.100.5237 - Subsistence: $2,500.00.
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 13-001

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, CONFIRMING THE CITY MANAGER'S
APPOINTMENT OF JO JOHNSON AS THE ACTING
CITY MANAGER FOR CALENDAR YEAR 2013.

WHEREAS, Homer City Code 1.20.010(b) states that the City Manager shall
annually appoint an Acting City Manager, subject to the City Council confirmation which
is revocable at any time, by the Council; and

WHEREAS, Pursuant to Homer City Code Section 1.20.010(b) the Acting City
Manager shall assume the duties and powers of the City Manager in his absence.

NOW, THEREFORE, BE IT RESOLVED by the Homer City Council that Jo
Johnson is hereby appointed by City Manager Walt Wrede and confirmed by the Homer
City Council as Acting City Manager for the Calendar Year 2013.

PASSED AND ADOPTED by the City Council of Homer, Alaska, this 14® day
of January, 2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: N/A
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 13-002

A RESOLUTION OF THE HOMER CITY COUNCIL
CONFIRMING THE APPOINTMENTS OF REGINA
MAURAS AS TREASURER AND LAURIE MOORE AS
DEPUTY TREASURER FOR CALENDAR YEAR 2013.

WHEREAS, Homer City Code §1.34.010 states that the Treasurer and Deputy
Treasurer shall be appointed by and serve at the pleasure of the City Manager, that the
Treasurer and Deputy Treasurer shall be confirmed by the Council annually during the
first meeting in January and whenever the appointment becomes vacant or whenever the
City Manager deems it appropriate to change the appointment; and

WHEREAS, Pursuant to HCC §1.34.010, City Manager Walt Wrede hereby
provides notice of the appointment of Regina Mauras as Treasurer and Laurie Moore as
Deputy Treasurer for Calendar Year 2013.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer,
Alaska, confirms the appointments of Regina Mauras as Treasurer and Laurie Moore as
Deputy Treasurer for the Calendar Year 2013.

PASSED AND ADOPTED by the Homer City Council this 14™ day of January,
2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: N/A
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CITY OF HOMER
HOMER, ALASKA
City Clerk

RESOLUTION 13-003

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, DESIGNATING SIGNATORIES OF CITY
ACCOUNTS AND SUPERSEDING ANY PREVIOUS
RESOLUTION SO DESIGNATING.

WHEREAS, Jo Johnson was appointed as Acting City Manager via Resolution 13-001.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Homer, Alaska, that
the designated signatories, effective January 14, 2013 are as follows with the number of
signatories defined:

On the regular Wells Fargo Bank Alaska checking account #016030109 that the following are
the designated signatories for this account, with dual signatures required for checks over $5,000;
on the investment accounts with Alaska Municipal League, First National Bank, Raymond James
Investment, Wells Fargo Bank Alaska, and other institutions, and for Department of
Administration Grants and other grants, one of the following authorized signatories or the dual
electronic authorization system is required for all transactions:

MARY E. WYTHE, MAYOR )

FRANCES ROBERTS, MAYOR PRO TEMPORE

WALT E. WREDE, CITY MANAGER

JO JOHNSON, ACTING CITY MANAGER/CITY CLERK
REGINA MAURAS, FINANCE DIRECTOR/TREASURER

PASSED AND ADOPTED by the City Council of Homer, Alaska, this 14 day of
January, 2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: N/A
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CITY OF HOMER

HOMER, ALASKA
City Clerk

RESOLUTION 13-004

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AMENDING THE 2013 REGULAR MEETING
SCHEDULE FOR THE PUBLIC ARTS COMMITTEE.

WHEREAS, City Council adopted the 2013 Regular Meeting Schedule at their December
10, 2012 meeting via Resolution 12-092; and

WHEREAS, The Public Arts Committee meetiﬁgs were incorrectly listed as the third
Thursday of the month when they should be the second Thursday of the month on a quarterly
basis pursuant to Resolution 10-81(A).

NOW, THEREFORE, BE IT RESOLVED by the Homer City Council that the 2013
Regular Meeting Schedule for the Public Arts Committee is amended as follows:

PUBLIC ARTS COMMITTEE (PAC)

Public Arts Committee Regular Meetings are held quarterly on the third second Thursday of the
months of February, May, August, and November at 5:00 p.m.

PASSED AND ADOPTED by the Homer City Council this 14™ day of January, 2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Impact: Adverting of meetings in regular weekly meeting ad and advertising of any
additional meetings. .

287



288



CITY OF HOMER
HOMER, ALASKA
City Clerk/

o Public Arts Committee
RESOLUTION 10-81(A)

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AMENDING THE HOMER PUBLIC ARTS
COMMITTEE | ADMINISTRATIVE GUIDELINES TO
ESTABLISH THE SECOND THURSDAY AT 5:00 P.M. NOT
TO EXCEED NINETY MINUTES AS THE REGULAR
QUARTERLY MEETING DAY, TIME, AND LENGTH.

WHEREAS, The Public Arts .Committee acts in an advisory capacity to the City Manager and
the City Council; and :

WHEREAS, The Public Arts Committee has determined that changing the time of meetings to
later in the afternoon would aide recruitment of new members and retain current membership; and

WHEREAS, The Public Arts Committee mindful of the budgetary constraints and to keep
staff overtime to a minimum will limit the meeting time to no longer than ninety (90) minutes; and

WHEREAS, The Public Arts Committee introduced the amendment at a Special Meeting held
June 23, 2010 and took final action to approve the amendment at the Special Meeting on September
9, 2010; and

WHEREAS, The Public Arts Committee meetings will be held in the months of February,
May, August, and November with regular meetings the second Thursday at 5:00 p-m.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, amends
the Public Arts Committee Administrative Guidelines to establish the second Thursday at 5:00 p.m.
not to exceed ninety minutes as the regular quarterly meeting day, time, and length.
L _PASSED AND ADOPTED by the Homer Cit3.r Council this 24% day of January, 2011.
S CITY OF HOMER

\ oo, C.

JWES C. HORNADAY, MAYOR

10 Jéyt@(som CMC, CITY CLERK

Fiscal Note; N/A
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CITY OF HOMER

HOMER, ALASKA
Roberts

RESOLUTION 13-005

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, EXPRESSING SUPPORT FOR THE PRATT
MUSEUM’S LEGISLATIVE GRANT REQUEST IN THE
AMOUNT OF $2.8 MILLION FOR ITS NEW FACILITY.

WHEREAS, The Pratt Museum is a national award-winning museum that serves more
than 30,000 visitors and engages more than 4,000 education program participants annually; and

WHEREAS, The Pratt Museum is consistently recognized as one of Alaska’s leading
cultural institutions and a model among community museums across the nation; and

WHEREAS, The Pratt Museum is the recipient of the Governor’s Award for the
Humanities and the National Award for Museum Service, the country’s highest honor for
museums; and

WHEREAS, The Pratt Museum is a regional economic engine, generating about $1
million in annual economic activity and drawing visitors to our community from across the state,
nation, and world; and

WHEREAS, The Pratt Museum is embarking on a construction project to better serve its
visitors and the community long into the future by providing new exhibits; full handicap
accessibility; expanded research capacity to serve students and scholars; and improved ability to
expand and preserve the largest collections in the sciences, arts, and humanities on the Kenai
Peninsula; and

WHEREAS, The Pratt Museum was awarded a Challenge Grant of $750,000 from the
National Endowment for the Humanities, which must be matched three to one with non-federal
dollars to leverage these funds; and

WHEREAS, A capital grant of $2.8 million from the State of Alaska will provide
necessary funding for the Pratt Museum’s $9.5 million new facility and site redesign project,
enabling the Museum to maintain project momentum at this crucial stage; and

WHEREAS, The Pratt Museum’s construction project is included as Priority No. 4 in the -

City of Homer Capital Improvement Plan and the City supports the Pratt Museum with
operational and capital project funding.

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby expresses
support for the Pratt Museum’s legislative grant request in the amount of $2.8 million for the
Design Phase of the Museum’s New Facility and Site Redesign Project.

291



Page 2 of 2
RESOLUTION 13-005
CITY OF HOMER
47 PASSED AND ADOPTED by the City Council of Homer, Alaska, this 14" day of
48  January, 2013. : e
49
50 CITY OF HOMER
51
52
53
54 MARY E. WYTHE, MAYOR
55
56 ATTEST:
57
58
59

60 JO JOHNSON, CMC, CITY CLERK
61

62 Fiscal Note: N/A

63

64
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 13-006

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AUTHORIZING THE CITY MANAGER TO APPLY
FOR A LAND AND WATER CONSERVATION FUND
(LWCF) GRANT FOR KAREN HORNADAY PARK
IMPROVEMENTS IN AN AMOUNT UP TO $75,000 AND
EXPRESSING ITS COMMITMENT TO PROVIDE A LOCAL
CASH MATCH OF $75,000. -

WHEREAS, Homer’s Karen Hornaday Park is a multi-purpose park encompassing sports
fields, a playground, picnic area, campground, Woodard Creek, and spectacular views on almost
40 acres that is popular with residents and visitors of all ages; and

WHEREAS, The community has been working diligently at upgrading the Park in
accordance with the Karen Hornaday Hillside Park Master Plan adopted by the City Council in
2009; and :

WHEREAS, Recent improvements include a new playground, new dugouts, drainage
improvements, and upgrades to the ball fields; and

WHEREAS, The City of Homer Parks and Recreation Advisory Commission has
identified campground and drainage improvements as the next steps in the implementation of the
Karen Hornaday Hillside Park Master Plan.

WHEREAS, The Land and Water Conservation Fund grant proposed project includes
improving drainage to the ball fields and campground, developing pedestrian access to the rear
ball field, refurbishing the campsites by leveling tent/parking pads, installing signage, improving
the campground access road, creating at least one ADA accessible site and developing a camp
host site.

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby expresses
its support for a Land and Water Conservation Fund grant application of $75,000 and authorizes
the City Manager to submit the appropriate documents.

BE IT FURTHER RESOLVED that the Council expresses its commitment to provide a
cash match of $75,000 to meet the grant match requirements.

PASSED AND ADOPTED by the Homer City Council this 14® day of J anuary, 2013.
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RESOLUTION 13-006
CITY OF HOMER

ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: N/A

CITY OF HOMER

MARY E. WYTHE, MAYOR



MEMORANDUM 13-006

To: Mayor Wythe and City Council

From: Katie Koester, Community and Economic Development Coordinator
Through: Walt Wrede, City Manager

Date: January 8, 2013

Subject: Land and Water Conservation Fund Grant Application

Resolution 13-006 authorizes the City of Homer to apply to the State of Alaska Department of Natural
Resources for a Land and Water Conservation Fund (LWCF) grant for Improvements to Karen Hornaday

Park and pledges a City match.

Through a legislative grant, fundraising, City funds, and volunteer labor, many improvements lined out
in the Master have been made. The proposal is to continue this progress with the help of a LWCF grant
for $75,000 ($150,000 total with the 50% match) for improvements to the ball fields and campground.
Proposed Improvements include: '

Ball Fields:

-Drainage work on the side of the ball fields

-Creating a pedestrian trail wide enough for small construction equipment from the parking lot
to the second ball field '

-Move the existing pavilion to the green space between the two ball fields

Campground:

-Cap the access road with gravel

-Establish positive drainage (this will also help the drainage of the ball fields below)
-Improve vehicle and RV parking at campsites (level spots and add gravel)

-Level tent sites

-Install new fire rings (working with the Homer High School welding class)
-Designate spaces with signs and a common numbering system

-Make one or two campsites ADA accessible

-Develop a camp host site

Karen Hornaday Park is a jewel of Homer and provides an important space for the community to
connect and recreate. The ball fields see heavy usage by Little League and improved drainage will keep
the break up mud at bay. A wide trail along the fields will allow more people to access both ball fields
to watch games or have lunch at the picnic shelter that will be moved to the green space between the
fields. The Karen Hornaday campground is almost always full. However, the campground has seen
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Memo to Mayor and Council
January 8, 2013
Page 2

little TLC over the years. The Park is hidden above town and a camp host site will allow for surveillance
of the area and cut down of vandalism and partying that can occur at the park after hours.

RECOMMENDATION:
Adopt Resolution 13-006 authorizing the City Manager to apply f_or a Land and Water Conservation

Fund (LWCF) Grant for Karen Hornaday Park Improvements in an amount up to $75,000 with the City
pledging a match of $75,000.
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THE STATE Department of Natural Resources

ALASKA Division of Parks and Outdoor Recreation

GOVERNOR SEAN PARNELL

550 Wesi 7™ Avenue, Suite 1380
Anchorage, Alaska 99501-3561
Main: 907.269.8700

Fax: 907.269.8907

November 6, 2012

Re: Grant Cycle Opening
Land and Water Conservation Fund

To All Eligible Entities:

The State of Alaska, Division of Parks and Outdoor Recreation (DPOR) is pleased to
announce an open cycle competition for grants. Applications are now being accepted
for project funding through the federal Land and Water Conservation Fund (LWCF)

program.

This reimbursable grant program can provide up to 50% matching funds for the
acquisition or development of parks and other public outdoor recreation facilities. State,
regional, or local governments wnth the authonty to provide park and recreation services
on public lands are eligible to apply_

f "67-269-3694

Karlyn Herrera
LWCF Alternate State Liaison Officer
Division of Parks and Outdoor Recreation
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Land and Water Conservation Fund
Grant Program

Purpose: The Land and Water Conservation Fund (LWCF) grant program can provide up to 50% matching
assistance for land acquisition and development of public outdoor recreational facilities. The LWCF
program, developed by the National Park Service, is administered by the State of Alaska Division of Parks
and Outdoor Recreation.

Eligibility: State, regional, or local governments with the authority to provide outdoor recreation
services on public lands are eligible to apply. Only one application per sponsor will be accepted.

Amount Available: For this open competitive grant cycle, we antncrpate distributing 366,533 we will
accept applications requesting i 5 & ; 5,000%R LWCF grant
assistance. Since this is a 50-50 re|mbursable matchmg program an apphcant’ s total project costs
would be at least double the grant request.

Application Deadline: Preliminary applications must be received by 5:00 PM on Friday, Feb 1, 2013.
Please submit all required information to the following:

Jean Ayers, LWCF Grants Administrator
State of Alaska: Dept of Natural Resources
Division of Parks & Outdoor Recreation
550 West 7" Avenue, Suite 1380
Anchorage, AK 99501

To Apply:
1. Read the LWCF information booklet titled Land and Water Conservation Fund: State of Aloska
Grant Program. ' ,
2. Review State and community priorities listed in the SCORP Summary: 2009-2014, pages 6 & 7
Review the 2009-2014 Statewide Comprehensive Outdoor Recreation Plan (SCORP)
. Read the Staff Evoluation Committee Rating Form.
Complete the Qualifying Criteria Checklist.
Complete an LWCF Preliminary Application.
Submit all required information by the deadline.

Newhsw

Questions: For more information, please contact the LWCF Grants Administrator at

jean.ayers@alaska.gov or 907-269-8694.



PRELIMINARY APPLICATION

Land and Water Conservation Fund
Grant Program

This application must be received in the State of Alaska Division of Parks office by 5:00
PM on Friday, February 1, 2013.

To be considered for funding, all required information must be included in this Land and Water
Conservation Fund (LWCF) preliminary application. If a preliminary application is prioritized
high enough to receive funding, a full application and further information will be required.

Submit this preliminary LWCF grant application to:

Jean Ayers, Grants Administrator

State of Alaska: Dept of Natural Resources

Division of Parks and Outdoor Recreation

550 W 7th Avenue, Suite 1380

Anchorage, AK 99501-3561

If you have questions about this grant program, the application process, or completion of
forms, e-mail the LWCF grants administrator at jean.ayers@alaska.gov or call 907-269-8694.

Applicant: Use the checklist below to ensure all required submittals for your project type.

Proposed Project Name and Location:

Project Type: __ Development _  Acquisiton _ Combination Acg/Dev
Checklist for Development Projects Checklist for Acquisition Projects
1. Qualifying Criteria and Certification 1. Qualifying Criteria and Certification
2. Project Narrative 2. Project Narrative
3. Geographic Location Map 3. Geographic Location Map
4. Project Boundary Map 6(f)(3) 4. Project Boundary Map 6(f)(3)
5. Site Plan 5 . Future Development Plan
6. Land: Title or Deed 6. Land: Appraisal, if available
7. Budget 7. Budget
8. Acquisition Summary
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1. QUALIFYING CRITERIA and CERTIFICATION

Qualifying Criteria: The following are basic eligibility requirements an applicant must meet to be
eligible for a grant from the Land and Water Conservation Fund (LWCF) program. A response of NO
to any of the following questions will automatically disqualify an application.

1 Is the project type identified in the SCORP as a priority? YES NO
2. Is the application submitted by one of the following entities? YES NO
[ ]State entity with authority to provide outdoor recreation services
on public lands, or
[ ]Regional or local government with authority to provide outdoor
recreation services on public lands.
(Provide documentation to verify authority.)

3. If this is a development project, is the land now owned by the sponsor? YES NO
(Provide documentation to verify land ownership.)

4, If applicable, have all past LWCF compliance problems been resolved? YES NO

5. Does the applicant have a current Section 504 Self-Evaluation and YES NO
Transition Plan or be willing to prepare one prior to receiving a grant?

6. Will project development be accessible to persons with disabilities? YES NO

7. Is the grant request (federal share) between $50,000 and $125,0007 YES NO

Certification: On behalf of the below-named entity, | submit this preliminary application for the project
described herein for consideration of grant assistance from the federal Land and Water Conservation
Fund program. | acknowledge that substantial additional documentation will be required to complete a
full application, if this preliminary request is prioritized high enough to receive funding. Further, | agree
to cooperate with the Alaska Division of Parks and Outdoor Recreation by furnishing all information

necessary to qualify for federal aid, to execute a State/Local Agreement, and to adhere to state and
federal statutes governing the LWCF program.

| am aware that this is a 50/50 matching grant program and | certify that match is available.
| am also aware that the grant, if approved, will be paid on a reimbursable basis, and that any

properties receiving LWCF grant assistance must be maintained, in perpetuity, for public outdoor
recreation. '

| certify that to the best of my knowledge, the information in this application is true and correct.

Authorized Representative (Print or Type) Direct inquiries on this application to:
Name: Name:

Title: Title:

Address: E-mail Address: -

City & State: Telephone:

Zip Code: Date:

Entity Name:

Signature of Authorized Representative:

Rev: Oct 2012



2. PROJECT NARRATIVE

1. Approach

a. What do you plan to do with the grant funds? Describe exactly what you plan to acquire

e.

f.

e.

a.
b.

or develop and how you expect to proceed with the project.

Describe any unique features or special community involvement.
Give a detailed time schedule for completion of this project.

What other agencies, organizations, consultants or individuals will be working on the
project? Explain what they will be doing.

Discuss your ability to operate and maintain the facility after acquisition/development.

Discuss any fufure development plans.

Obiectives and Need for this AS_sisténce

Discuss how your propdsal meets the priority needs identified for your region
in the current Statewide Comprehensive Outdoor Recreation Plan (SCORP).

Discuss your local or regional park and recreation plan. Describe how your proposal
ranks as a priority identified in that plan.

Discuss public partici_pation in your planning process. Discuss what community goal/s
this project will assist in reaching. Provide information about how the community
identified the need and any planning studies that hlghhght the problem.

Why does your community need this particular project? Proive information about
economic, social, financial, physical, institutional or other problems related to the need.
Give examples of how people are adversely‘affected by the present situation.

For acquisition projects: Explain any partidular urgency in acquiring the site.

Results or Benefits Expected

Who will benefit, and in what way, from this project? Be specific.
How will this project help your community?

Geographic Locatio

Where is the project located in your communlty in relation to other public facilities and the area
to be served by the project?

Other - if applicable

Describe any other federal funds that are involved in this project or may be used in the future.

Rawve Nt 20172
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3. GEOGRAPHIC LOCATION MAP

A map depicting the geographic location of the proposed project must be submitted with each
application. Show the proposed project in relation to the community and include a North
arrow. A street map, section map, or aerial view using Google Earth or a similar program is
acceptable as long as there is enough detail (street names, local landmarks, etc) so that a
person unfamiliar with the area would be able to find the site.

EXAMPLE

ATDENY

T
=8l iﬂﬁﬁk

3 N

aiis JooHbs
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o] ]
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4. PROJECT BOUNDARY MAP 6(F)(3)

A signed and dated proposed project boundary map must be included with each application. This
map must clearly depict the project boundary.

Section 6(f)(3) of the Land and Water Conservation Fund Act requires that no property acquired or
developed with LWCF assistance shall be converted to other than public outdoor recreation use
without the prior approval of the Secretary of the Interior. If the Secretary approves a conversion,
other recreation properties of at least equal fair market value and reasonably equwalent recreational
usefulness and location must be substituted.

Therefore, upon execution of an LWCF grant agreement , the area within the proposed or acquired
project boundary will be committed to public outdoor recreation IN PERPETUITY: No development or

activity can take place within the project boundary that is not outdoor recreation related. - If such
development or activity is planned or takes place, it triggers Section 6(f)(3) provisions. ‘

Beca'usé accepting LWCF funding is a perpetual commitment, describe the proposed project
boundary carefully. Generally, the boundary will include the entire area of the park, open space or

recreation area belng developed or acquired. Ata minimum, the area must be a viable public outdoor
recreation area that is capable of being self-sustaining without rellance upon adjommg or additional
areas not identified in the scope of the project. In no case will the area covered by the conversion
provisions be less than that utilizing LWCF assistance.

An LWCF project places the entire area within the 6(f)(3) project boundary line under permanent
LWCF protection and regulation. Therefore, any area on the site intended for non-recreational use
will have to be surveyed out and delineated on the map.

The project boundary map will include the following:

1. Project title.

2. North arrow.

3. Known outstanding rights, encumbrances or interests in the area held by others. Note
area on map, and attach a narrative that explains any immediate or potential impact on
the proposed use of the property.

4, Legal description of the project area sufficient to identify the area afforded 6(f)(3)

protection.
5. Signature of authorized representative.
6. Date.

Parcel Map: A parcel map must also be furnished for all projects. The map must show nearby street
names, land uses, existing structures and natural features, and easements such as power lines or
pipelines. The map must depict property lines, both for any contiguous recreation land and for the
proposed project. Parcel numbers and area in acres per parcel must be shown. |Indicate planned
disposition or use to be made of any existing buildings. Non-recreational structures or uses will not
be allowed within the identified 6(f)(3) boundary.

Acquisition Projects: Parcel numbers must match the numbers shown on the Acquisition
Information Summary.
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5. SITE PLAN or FUTURE DEVELOPMENT PLAN

Development Projects: Submit a site plan showing all existing, proposed and future
development. Project development proposed under this request must be clearly depicted.
Existing development and future development should be noted as such. Identify all proposed
and exustlng support facilities, and utilities such as power lines, underground water and sewer
lines. If a phased project, prowde a master plan for the entire site showmg all proposed
development. Note portions of the project that currently exist, the portions proposed for
development in this request, and those planned for future development

Acqulsmon Prolects Submit a map showmg existing and future recreatlonal use of the
area to be acquired as well as any contiguous park land. Future uses do not have to be
delineated exactly. They may be blocked in to show with reasonable accuracy the intended

future location. The map need not be professnona"y drawn, but must be complete and
accurate.

Note: Separate maps are recommended for the Geographic Location Map, Project Boundary

Map, and this Plan. However, one map may be submitted if it is large enough and detailed
enough to depict all pertinent information.

6. LAND INFORMATION

Development Projects -- Title or Deed: The applicant must have control and tenure of the
project site to be developed in order to provide reasonable assurances that a conversion to
other than public outdoor recreation will not occur without pre-approval from both the State of

Alaska Division of Parks and Outdoor Recreation (DPOR) and the National Park Service
(NPS). ‘

-Applicant must submit a copy of a title or deed to the property and any other necessary

information as requested. Along with this copy of legal ownership, the applicant must provide
a legal boundary map matching the legal description on the deed. A copy of the title insurance
(no less than one year old) must also be provided. In lieu of the title insurance, an applicant
may submit certification from an authorized representative that tile is vested in the applicant
entity and that there are no outstanding liens or encumbrances imposed against the property
that would adversely affect the proposed outdoor recreation development.

Acquisition Projects: If available, submit a recent copy of an appraisal for the proposed
area.

Rev: Oct 2012
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PARKS AND RECREATION ADVISORY COMMISSION UNAPPROVED
SPECIAL MEETING
DECEMBER 20, 2012

Session 12-15 a Special Meeting of the Parks and Recreation Advisory Commission was called to order by
Vice Chair Brann at 5:30 p.m. on December 20, 2012 at the City Hall Cowles Council Chambers located at
491 E. Pioneer Avenue, Homer, Alaska. .

PRESENT: COMMISSIONER ARCHIBALD, BRANN, BELL, LILLIBRIDGE, LOWNEY (in at 5:50)
ABSENT: BREMICKER
STAFF: ANGIE OTTESON, PARKS MAINTENANCE COORDINATOR

MIKE ILLG, RECREATION SPECIALIST

KATIE KOESTER, COMMUNITY AND ECONOMIC DEVELOPMENT COORDINATOR
CAREY MEYER, PUBLIC WORKS DIRECTOR

MELISSA JACOBSEN, DEPUTY CITY CLERK

AGENDA APPROVAL

The agenda was amended to allow Community and Economic Development Coordinator Koester to
speak first under staff reports and Todd Schroder with the Soil and Water Conservation District after
Staff Reports. The agenda was approved as amended by consensus of the Commission.

PUBLIC COMMENTS REGARDING ITEMS ON THE AGENDA

None

RECONSIDERATION

There was no reconsideration scheduled.

APPROVAL OF MINUTES

A October 25, 2012 Regular Meeting Minutes

Vice Chair Brann commented that Todd Schroeder was not at the last meeting and he should be
removed from the minutes on page 5.

The minutes were approved by consensus of the Commission.

VISITORS

None

STAFF AND COUNCIL REPORT/COMMITTEE REPORTS/BOROUGH REPORTS
A. Community and Economic Development Coordinator — Katie Koester

Community and Economic Development Coordinator Koester talked to the Commission about the Land
and Water Conservation Fund Grant Application for Karen Hornaday Park. The City Manager believes
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that Council will support a $75,000 match so if the grant is awarded the City will have $150,000 to work
with. The staff report from Planning Technician Engebretsen suggests the following projects:

1. Access Road extension to back ball field, loop around picnic shelter location

2. Drainage along the back side of the ball fields

3. Create a camp host site. Provide electricity

4. Level campsites, improve drainage, and improve access road

Her staff report also included a walking trail along ball fields, and little league storage area/coach
connex removal/block building TLC, as projects to think about, but they might not fit in the application
and project timing at the park.

Mrs. Koester asked the Commission for guidance when she finalizes the grant application as to whether
they would like to see the grant monies be spread out over all four projects or focused on one or two
projects. She explained that she reviewed the four items with Public Works Director Meyer who
thought it would be fair to tackle a little bit of each of these four items with a $150,000 appropriation.
The Commissioner’s agreed that they are all good projects and most were of a mind that it would be
better to use the funds to complete one or two of them, rather than have four that are half done. Most
expressed support for improvements to the campground. There was discussion of the need to work on
the Woodard Creek Trail. Mrs. Koester and Mr. Meyer explained that the Woodard Creek Trail wouldn’t
be the best fit for the this particular grand because of the drainage work necessary for the area and ADA
accessibility will be challenging with the grade of the area. Mrs. Koester reminded them that ADA
improvements are part of this grant, and there are other funds that can be used for Woodard Creek
Trail. She reviewed the timeline for the grant process. The Commission’s recommendations of the four
project priorities were: Bell 3&4, Lillibridge 4 & a safety trail, Lowney 3&4, Brann 4&2, Archibaid never
stated a preference. Mr. Meyer talked to the Commission about the proposed projects commenting
about the drainage, work that has already been done, and the access road.

Mrs. Koester summarized her understanding of the conversation that the campgrounds are a major

priority, including accessibility, drainage, and leveling. ltems 1 and 2 need to be incorporated to some
extent, but the focus of the grant will be on camp grounds.

Public Works Director Meyer commented briefly regarding Woodard Creek Trail.

B. Community Recreation — Mike llig

Recreation Specialist llig reported that the Health Fair was well attended this year and he thanked Parks
Maintenance Coordinator Otteson for staffing the parks booth at the event. He said he is planning a
meeting at the end of January or early February with community stake holders who are interested in
producing a trail and parks map and work on raising funds for it. He advised the Commission that the
preliminary report for the HERC building is not promising and somewhat discouraging and is not sure
what will be happening next. There is an estimated price tag of $10 million, so if the City is going to have
a community center we should build our own. He is aware of a proposal for a dog park in the HERC area
and he suggests holding off on creating a park in the area until they know what is going to be done with
the space. Heading into the spring schedule it is becoming more discouraging as we are running out of
space for the recreational program activities and there is no compromise. The program will suffer, as
there will be angry parents and disappointed children in our community.
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In response to questions Mr. lllg commented that there has been some talk with a local church about
using their space for youth wrestling, but it will cost a lot, and it’s not guaranteed. They lost 25 kids in
the program last year due to scheduling changes. The Boys and Girls Club is hesitant to share their
space due to programs they are offering. He discussed the challenges of working with the school district,
noting that the City pays to use the space, but still gets bumped if a school need comes up. He wished
the group Merry Christmas and Happy New Year.

C. Staff Report - julie Engebretsen, Planning Technician/GIS

Planning Technician Engebretsen was absent.

D. Parks Maintenance — Angie Otteson

Parks Maintenance Coordinator Otteson said she didn’t have a report tonight. She noted the park and
trails map that was on display at the Health Fair booth is available on the City website. She commented
that she loves the idea of a dog park but is hesitant about doing it in the HERC area. She thinks they can
continue to look for other suitable locations. She thanked everyone for their work this year and wished
them Happy Holidays.

In response to questioning about the camp host Ms. Otteson explained that she thinks they can get
someone into a camp host spot before the hook ups are in. It is a new program for the City and it may
take a little time to get people who are interested. The application is available on line and she
encouraged them to spread the word to people who may be interested in being a camp host. She also
let them know that Rotary has agreed to adopt Ben Walter's Park for another year.

Vice Chair Brann asked for Todd Schroeder to make his comment to the Commission. There was no
objection.

Mr. Schroeder with the Soil and Water Conservation District provided information to the Commission
regarding the Diamond Creek Recreation Area Multi-Resource Management Draft Plan. He encouraged
the Commission to review the information and he will work with the staff to be scheduled on a future

agenda.
E. Kachemak Drive Path Committee — Dave Brann

Vice Chair Brann commented that the Committee talked about seeking funding through grants. if the
Committee or Commission can find grants outside of HART funds, Katie would look at it to help
determine if it makes sense for the group to pursue. Any money that comes from a grant has to be
approved and accepted by Council. He said he met with Carey about the first section and they outlined
the parameters of where the surveying would take place.

F. Karen Hornaday Park Committee - Robert Archibald

Commissioner Archibald commented that at their last meeting they considered priorities for the funds
available for the day use area improvements. Their priority is to remove the current pavilion and add the
new one in conjunction with the dirt work. it would alleviate tearing into the area twice. They developed
a task force that will meet January 23™ to look at designs of picnic shelters. Public Works Director
Meyer participated in discussion about the pavilion. They talked about ways to save costs by
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encouraging a volunteer opportunity, the City designing the structure as compared to getting a kit that
can be built on site. Mr. Meyer said he could contact the cities of Seward and Soldotna for information
about the cost of their pavilions.

Commissioner Archibald summarized their first priority is moving the picnic shelter, the second is
designing the new picnic shelter area, and the third is to do the seeding and landscaping, in that order to

avoid re-doing things. As far as the rest of the list goes, they are all important but some of them fall
under the maintenance category more than improvements.

Vice Chair Brann called for a break at 7:09 pm and reconvened at 7:12 pm.
PUBLIC HEARING

None

PENDING BUSINESS

A. Karen Hornaday Park Day Use Recommendations

Commissioner Archibald reiterated the park committee’s suggestions to move the existing structure and
come up with a feasible plan for a new structure. There was discussion about the best way to proceed. if
the work is being done by volunteers it may not need to go to council. If they need to award a contract

for any work, then council approval would be required. It might be necessary to have a contractor
involved to remove the old structure safely.

Vice Chair Brann suggested sending a memo to the City Manager explaining the process of what they
would like to do, utilizing volunteers, and asking for a response on how to proceed. There was no
objection from the body.

B. Budget Update

This was moved to the next agenda by consensus of the Commission.

C. DogPark

Commissioner Lillibridge requested moving this to the next agenda as she would like to show some
photos via power point.

Commissioner Lowney said she will be absent in January and wanted to comment that she is in favor of
having a dog park at the HERC yard location. It is a central and visible location that is already being used

by people doing agility training. There is plenty of parking and most of the area is already fenced. If you
hide it in an offset Jocation people won’t be used as much.

Commissioner Archibald said he has heard favorable comments from people about that area as well. He
has some ideas he will share next time.

NEW BUSINESS

4 01/02/2013 mj
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A. Strategic Planning
This was moved to the next agenda by consensus of the Commission.
B. Commissioner Attendance at 2013 Council Meetings

The Commission reviewed the dates and confirmed the following months:
Commissioner Bell- January and August

Commissioner Lowney- March and July

Commissioner Lillibridge- February and June

Vice Chair Brann- April and May

Commissioner Archibald couldn’t confirm dates due to his work schedule but would try to fill in when
needed.

C. Land and Water Conservation Fund Grant Application for Karen Hornaday Park

This agenda item was addressed by Community and Economic Developer Koester at the beginning of the
meeting.

D. Kachemak Drive Path Committee

Vice Chair Brann suggested not acting on this until Chair Bremmicker returns to give some feedback.
Commissioner Lillibridge thinks it is premature at this point as it is almost Christmas and the Chair is
absent. They should devote some discussion as to why it should be disbanded. It has been nice to have
sub committees to deal with these issues. She would like to have an understanding of the process going
forward:before disbanding.

Commissioner Lowney sees the benefit of putting it to an ad hoc committee, but perhaps the
Committee could remain in place. The Karen Hornaday Committee had talked about disbanding,
suggested meeting quarterly, but continues to meet regularly as there are things that keep coming up.
There are pro’s and con’s, but it might be a good way to go until the wheels get going again.

Commissioner Archibald expressed his awareness that the City is going to be busy with projects and the
burden of having a project that is still in its infancy with budget constraints holding it back, and the light
at the end of the tunnel is dim. He is unsure if it will be easier to proceed with an ad hoc committee. He
agrees with waiting to discuss it when Chair Bremmicker returns.

This was moved to the next agenda by consensus of the Commission.

INFORMATIONAL ITEMS

A. Approved Ordinance 12-49, Appropriating $20,000 from HART Fund for Survey Work and
Engineering/Cost Estimating for Proposed Kachemak Drive Trail

B. Commissioner Attendance at Council Meetings 2012

C. Commission Annual Calendar 2012

D. Resolution 12-2013 City Council and Advisory Body Meeting Schedule

5 01/02/2013 mj

311



312

PARKS AND RECREATION ADVISORY COMMISSION
SPECIAL MEETING
DECEMBER 20, 2012

COMMENTS OF THE AUDIENCE

None

COMMENTS OF CITY STAFF

None

COMMENTS OF THE COUNCILMEMBER
None

COMMENTS OF THE CHAIR

None

COMMENTS OF THE COMMISSION

Commissioner Lillibridge wished everyone a wonderful holiday and good vacation. Everyone has worked

very hard this year and this is a dynamic, hardworking Commission. She is proud to be a Commissioner
with this group and has had a lot of fun this year.

Commissioner-Lowney wished everyone Merry Christmas and agrees this has been an incredible year.
She looks forward to another good year and is going to be sorry to miss the next meeting. In reference
to the dog park, looking at the HERC area, she isn’t opposed to it being a playground, but thinks maybe it
is time to develop a playground for another user group in the community. This is a dog friendly
community and we need it. There are things in the area that need to be addressed before adding more
to that space. As a group they need to address the corner that includes skate park and the basketbail
court which she thinks is half on city grounds and half on school grounds. Maybe some of it is

dependent on what happens with HERC. Before building another play area at the HERC, let’s deal with
the ones we have.

They asked for an update with what is happening with the HERC building at the next meeting.

Commissioner Bell said it has been a great year and is looking forward to lots of exiting improvement in
Parks and Recreation this next year.

Commissioner Archibald said Merry Christmas and that they’ve accomplish a lot and it’s been lots of fun.

ADJOURN

There being no further business to come before the Commission the meeting adjourned at 7:48 p.m.
The next regular meeting is scheduled for Thursday, January 17, 2013 at 5:30 p.m. at the City Hall
Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK

Approved:
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