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WORKSESSION AGENDA
1. CALL TO ORDER, 6:00 P.M.

2, AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 5)

3. Memorandum 14-161 from City Planner, Re: Page 3
A. TOWERS Page 7
B. COMPREHENSIVE PLANNING
C. STORM WATER PLANNING
D. BRIDGE CREEK WATERSHED REGULATIONS Page 41
E. PUBLIC SAFETY BUILDING

4. COMMENTS OF THE AUDIENCE

5. ADJOURNMENT
Next Regular Meeting is Monday, October 27, 2014 at 6:00 p.m., Committee of the
Whole 5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the
City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska October 23, 2014
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TO:

Planning

. 491 East Pioneer Avenue
City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov Planning@ci.homer.ak.us

(p) 907-235-3106
() 907-235-3118

MEMORANDUM 14-161
MAYOR WYTHE AND HOMER CITY COUNCIL

THROUGH  WALT WREDE, CITY MANAGER

FROM:
DATE:

RICKABBOUD, CITY PLANNER
October 16, 2014

SUBJECT: JOINT WORK SESSION BETWEEN CITY COUNCIL AND HOMER ADVISORY

PLANNING COMMISSION.

Several complex issues have presented themselves to the Planning Department. Due to the nature of
the items and the amount of resources that may be used in preparing amendments to Title 21 of the
Homer City Zoning Code, the City Manager and myself thought that it would be prudent to get an
impression from the City Council of just how receptive they may be to discuss the proposed issues and
possible solutions. The five topics of discussion are:

1.

SN

Towers

Comprehensive Planning

Storm Water Planning

Bridge Creek Watershed Regulations
Public Safety Building

Tower Regulations

Over the past year a proposed tower CUP and appeal of the decision to allow a 140 ft.
tower brought thought of revising tower regulations to the Planning Commission. City
Council forwarded an ordinance but staff and the Planning Commission has learned
that tower regulations are quite complicated. Currently the only reference we have to
towersin code is;

“Public utility facility or structure,” for the purpose of requiring a conditional use permit,
means (1) any facility or structure owned and operated by a public or private utility, or
(2) a telecommunications tower or antenna, but it excludes water distribution mains,
pressure stations and hydrants, sewage collection lines, manholes and lift stations,
underground and overhead electrical, cable and telephone lines and poles, street lights
and small wind energy systems.
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We have no further definition of ‘telecommunication tower or antenna’. At the heart of
it ‘telecommunications’ is communication at a distance by technological means,
which is becoming more and more prevalent in everyone’s lives.

a. How much do we wish to regulate?

The concerns and regulation of towers is quite extensive, some are:
- View shed
- Structural safety
- Setbacks
- Federal laws
- Colocation
- Radio frequency (RF) issues
- Justification of siting
- Height

This leads to several concerns for the Planning Department

b. Options

Review time

Expertise needed to review applications
Added costs of time and experts
Additional future review of structures?
Time to monitor new tower developments

Model regulation - 30 pages or so

- May want to contract an expert to review applications

- Many things regulated that require levels of expertise not
currently provided in the city. One example is applicant
and staff has to review adequacy requirements of current
and proposed sites to the necessity of provision of
services. This involves of RF transmission analysis.

- Cost will be significantly higher for city and applicant
(several thousands of dollars per application).

2. Basicregulation

- Create district provisions for minimum and maximum
height regulations and setback requirements.

- Basic structural safety regulation maybe engineer stamp
on structure and installation and verification schedule

3. Do nothing or very little

- Define height for tower minimum for review as “utility
site” and let CUP process continue pretty much as is



2. Comprehensive Plan review

The largest opportunity for updates lies in the Master Roads and Streets Plan. This
is a very technical document from 1986 and has lots of room for updates. This
would be a good opportunity to introduce some additional mitigation measures
for storm water along with merging with the 2005 Homer Area Transportation Plan
and Non-Motorized Transportation and Trail Plan of 2004. Since the Planning
Commission has been tapped to take on duties of the disbanded Transportation
Advisory Committee, perhaps the Council would like to task this to them. The end
result would be an update to the Transportation Plan. If yes, staff will submit
budget request. Planning does have some reserves to contribute.

3. Storm Water

We now have storm water planning on the CIP list. The CIP project is meant to
address city-wide issues; the Planning Commission is still planning on working on
some additional measures in code for site development.

Staff has interest in investigating some measures that might be introduced into
road construction standards to minimize the impacts of associated impacts. What
can we do to get the ball rolling?

4. Bridge Creek Water Protection District - possible future ordinance

We are currently considering some small incremental changes to relax some of the
current regulations for development of small lots less than 3 acres that have been
rendered nonconforming when the district was created. A first public hearing was
held 10.15.14, Staff Report 14-90 represents some thoughts on the subject for your
information. So far we have received about equal pro-con-neutral comments.

5. Public Safety Building

The Planning Commission is interested in this project and wishes to know if input from
them is desired. This will eventually come before the Commission as a CUP application. |
am working to schedule a presentation to the Commission from the Public Work Director.

Attachments:

1.

Bridge Creek Draft Ordinance

2. Staff report 14-90
3. Appendix A from Juneau Wireless Telecommunications Master Plan
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Appendix A

SEC. 704. FACILITIES SITING; RADIO FREQUENCY EMISSION STANDARDS.
(a) NATIONAL WIRELESS TELECOMMUNICATIONS SITING POLICY - Section
332(c) (47 U.S.C. 332(c)) is amended by adding at the end the
following new paragraph:
'(7) PRESERVATION OF LOCAL ZONING AUTHORITY-
'(A) GENERAL AUTHORITY- Except as provided in this
paragraph, nothing in this Act shall limit or affect the
authority of a State or local government or instrumentality
thereof over decisions regarding the placement,
construction, and modification of personal wireless service
facilities.
(B) LIMITATIONS-

*(i) The regulation of the placement, construction,
and modification of personal wireless service
facilities by any State or local government or
instrumentality thereof--

*(I) shall not unreasonably discriminate among providers of
functionally equivalent services; and
*(II) shall not prohibit or have the effect of prohibiting the
provision of personal wireless services.

*(ii) A State or local government or instrumentality
thereof shall act on any request for authorization to
place, construct, or modify personal wireless service
facilities within a reasonable period of time after the
request is duly filed with such government or
instrumentality, taking into account the nature and
scope of such request.

*(iii) Any decision by a State or local government or

place,
construct, or modify personal wireless service
facilities shall be in writing and supported by
substantial evidence contained in a written record.

*(iv) No State or local government or instrumentality
thereof may regulate the placement, construction, and
modification of personal wireless service facilities on
the basis of the environmental effects of radio
frequency emissions to the extent that such facilities
comply with the Commission's regulations concerning
such emissions.

‘(v) Any person adversely affected by any final
action or failure to act by a State or local government
or any instrumentality thereof that is inconsistent
with this subparagraph may, within 30 days after such
action or failure to act, commence an action in any7
court of competent jurisdiction. The court shall hear
and decide such action on an expedited basis. Any

149



DRAFT Wireless Telecommunications Master Plan- City and Borough of Juneau, AK- May 15, 2014

person adversely affected by an act or failure to act
by a State or local government or any instrumentality
thereof that is inconsistent with clause (iv) may
petition the Commission for relief.

*'(C) DEFINITIONS- For purposes of this paragraph--

*(i) the term ‘personal wireless services' means
commercial mobile services, unlicensed wireless
services, and common carrier wireless exchange access
services;

*(ii) the term “personal wireless service facilities'
means facilities for the provision of personal wireless
services; and

*(iii} the term “unlicensed wireless service' means
the offering of telecommunications services using duly
authorized devices which do not require individual
licenses, but does not mean the provision of
direct-to-home satellite services (as defined in
section 303(v))."

(b) RADIO FREQUENCY EMISSIONS- Within 180 days after the
enactment of this Act, the Commission shall complete action in ET
Docket 93-62 to prescribe and make effective rules regarding the
environmental effects of radio frequency emissions.

(c) AVAILABILITY OF PROPERTY- Within 180 days of the enactment of
this Act, the President or his designee shall prescribe procedures
by which Federal departments and agencies may make available on a
fair, nondiscriminatory basis, property,
rights-of-way, and easements under their control for the placement
of new telecommunications services that are dependent, in whole or
in part, upon the utilization of Federal spectrum rights for the
transmission or reception of such services. These procedures may
establish a presumption that requests for the use of property,
rights-of-way, and easements by duly authorized providers should be
granted absent unavoidable direct conflict with the department or
agency's mission, or the current or planned use of the property,
rights-of-way, and easements in question. Reasonable fees may be
charged to providers of such telecommunications services for use of
property, rights-of-way, and easements. The Commission shall
provide technical support to States to encourage them to make
property, rights-of-way, and easements under their jurisdiction
available for such purposes.
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Presented by: The Manager
Introduced:

Drafted by:

A, G. Mead

ORDINANCE OF THE CITY AND BOROUGH OF JUNEAU, ALASKA

Serial No. 2014-

An Ordinance Amending the Land Use Code of the City and Borough

to Provide for the Regulation of Wireless Coi
and Providing for a Penalty e

H
T |

Now, THEREFORE, BE IT ENACTED BY T

%%5;

3

JUNEAU, ALASKA:

Section 1.

Article: IX.

49.65.900

It is the plfr se of this &

construction and modificatio

the Telecommunications Act of 1996 and applicable law and:

ity

nflumcatlon Facilities

1 Eii .

i ASSEMBLY OF, ’I%—IE CITY AND BOROUGH OF
’ v

‘pérmanent nature

Wireldss, Communication Facilities, is

ticle to establish reasonable regulations for the placement,

f wireless communication facilities (WCF) consistent with

(a) Promote the health, safety, énd general welfare of the public and the City and

Borough;

Pagﬁé of 30

Ord. 2014-xx
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(b) Minimize the impacts of WCFs by establishing standards for siting, design
and screening and by requiring consistency with the City and Borough’s Wireless
Telecommunications Master Plan;

(9] Encourage the collocation of antennas on existing structures t';hereby

minimizing new visual impacts and reducing the need for new towers;

(d) Maintain the natural surroundings and ch; i tgr of the City and Borough;

(e) Preserve neighborhood harmony and :scenic;iviewsheds and corridors as

indicated in the Comprehensive Plan of the and Borough of;;"

® Accommodate the growing ne diand demand for wireléss communications

services;

%ng?%tp betw an prowders of functionally
HAHER
S E 305 3 #
bit'or h §§ fthe effect of prohibiting personal

4

equivalent personal:é'g%ﬁ -

wireless services; and “i:

proposed towers and co]located facilities on existing structures.

(b) All applications for WCF are subject to the standards in this article to the
extent that they do not violate Federal limitations on local siting standards and are not
otherwise inconsistent_ with Federal law. The provisions of this article are not intended to

and shall not be interpreted to prohibit or to have the effect of prohibiting personal wireless

Page 2 of 30 Ord. 2014-xx
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services. This article shall not be applied in such a manner as to unreasonably discriminate
between providers of functionally equivalent personal wireless services.
{c) Exempt Facilities. The following are exempt from this article:
(1) Noncommercial, FCC licensed amateur (ham) radio antennas;

(2) Satellite earth stations and/or antennas used for private television
Ay
reception; A i3
government-owned or temporaty}tommercia installed upon
3 A t dort é‘” 1 WCF installed

ST M

R <. .%;, .

the declaration of a state of emergency by federa *1,; Ei't‘.sd:e, or lo? al government, or a written

’5;_ 1S

- &
EE L
o

: 11
é tor; except that sucf'l
PRy

-mw.wm

1,

1 ‘j?ﬂlty must comply with

4

ex‘ernpt from tt e:

I3

i
¢

ie

!

7

, including collocation, must comply with this article.

nce for new WCFs.

{a) Locating : aintenna array or new tower shall be in accordance with the
following location preferences, one being the highest priority and six being the lowest
priority:

(1) Collocated antenna on existing WCF;

(2) Attached concealed antenna;

Pag §Of 20 Ord. 2014-xx
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3 Attached non-concealed antenna;

(4) Concealed freestanding new WCF's;

(5) Nonconcealed freestanding new WCF's;

(6) Any WCF requiring air navigation lighting.

(b) If the proposed location is not the highest priority listed above, then a detailed

explanation justifying why a site of a higher priority JYEa not selected must be submitted

.'.A

with the WCF application, as required by sectiq_é§f4-9.:55,,960 Any application seeking
approval to locate a WCF in a lower-ranke dg

g? ation may be der
g E 1 :
| : T )
demonstrates to the satisfaction of the director ér?_ planningicommission i’he following:
: ;s h¥) }
lished hierarchy,

ied unless the applicant

iy

s,

Wy,
(1)  That despite;: d}hgent effor%ts%’§§ ad

by

doing so is not technically feasible o:

(2)  The

g1 g;;
proposed location; a

possible silhouette, prof c;ross-section, unless applicant provides sufficient evidence
that doing so would prohibit the applicant from properly deploying the network. New
antenna mounts shall be flush-mounted onto existing WCF's, unless it is demonstrated

through RF propagation analysis that flush-mounted antennas will not meet the network

objectives of the desired coverage area.

Page 4 of 30 Ord. 2014-xx
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2) Attached, concealed feed lines and antennas shall be designed to
architecturally match the facade, roof, wall, or structure on which they are affixed so that
they blend with the existing design, color, and texture of the structure.

(b) Security of WCFs. All WCFs shall be located, fenced or otherwise secured in a

manner that prevents unauthorized access.

1) All antennas, towers and other su fing structures, including guy

wires, shall be made inaccessible to individuals ucted or shielded in such a

manner that they cannot be climbed or accesséi‘i

2 Transmitters and teleco munlcatmns control poi

By
s L
E i

in 2 manner to be readily accesmb{]le only to persons '\a;uth3 ) i‘zed to operate ox:
is 3P REITAEE ”

Li EE &

(©) Signage. WCFs shall Qion’ééf "%’a

H

s must be installed

I,
it

3§}§L

ffé? n top éqns in the immediate area of

& ! a§x : &
dtihas transfm smﬁ capabﬂltles The sign shall contain the
) E Fé * § ; P

name(s) of the owner(s ﬁngl op "at’ (s) of the! facg:zhty, an emergency phone number(s), and
ANc 'l %

it
PEE §z

FCC reglst atlon’number if'ap
; \‘ § ;E i 5, E
of the apphcant and be wgsglble from:

iisi :%

i

:::::

such lighting. No Btiher SIgn?%
PEl AN
I
unless required by law:i} 1

(d) Lighting. Not1ce is required to be provided to the FAA, on a form prescribed
by the FAA, if the facility falls under notification requirements mentioned in 14 CFR Part
77. The applicant is responsible for determining whether notification is required. Any

lighting required by the FAA must be of the minimum intensity and number of flashes per

Page 5. of 30 Ord. 2014-xx
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minute (i.e., the longest duration between flashes) allowable by the FAA. Dual lighting
standards. Strobe lights at night are prohibited unless required by the FAA. The lights
shall be oriented so as not to project directly onto surrocunding property, consistent with
FAA requirements.

(e) Design criteria.

L.
(1) All freestanding WCF's up to 120 feetin height shall be engineered and

constructed to accommodate no fewer than four anthgmi arr ;ys. All WCFs between 121 feet
1 i% EEEEN
i ted to accomrrif(jd ate no fewer than five

: j ‘taller shall be engineered and constructed

@)

compliance with all ord:

§J§;e installed underground and in

1;} £§b

S of tﬂez

but not limited to,

or vary the requirements of,

the diregct :

~ or the environment, or the visual and scenic

s

nant or associated facilities of a WCF shall maximize use of

building materials, color: extures designed to blend with the structure to which it may
be affixed, or to harmoziize with the natural surroundings, which shall include the

utilization of concealed or concealment technology. If located in or abutting a Residential,

Commercial or Mixed-Use district, the appurtenant or associated facility shall either be

Page 6 of 30 Ord. 2014-xx
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placed inside an enclosed structure, fenced, or screened with sight-oBscuring foliage as tall
as the structure.

(4) Use of ground or guy-wires shall only be permitted in the Rural
Reserve (RR) and Industrial (I) zoning districts, and only on roof-tops in the Light

Commercial (LLC), General Commercial {GC), Waterfront Co_n}mercial (WC), and Waterfront
B

Industrial (WI) districts.

®)  Setbacks. ) gHiis Wy,
' 5an

f; 3 ; ¥

(1) Unless otherwise promgléQE 4 WCF towerishall be setback from the

wf s

-
&
£

n

H 3; 3 :
Setbg‘:lckis may;
Y i ¥
§ s:
E

§ %‘ e;i

4
feature that will p é%rgde a hlgh ) :;level of screening of the WCF.
it 1t
TR
(3) Aii‘y ap%)fjftenant structure shall be located so as to comply with the

E;EX.
R
applicable minimum setback requirements for the property on which it is situated.
(4) With respect to collocation on an existing nonconforming building or

structure, the existing permitted nonconforming setback shall prevail.

Pagelé of 30 Ord. 2014-xx
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Comprehensive Plan of the City & Borough of Juneau.
(h)- WCFs shall be consistent with the City and Borough’s Wireless
Telecommunications Master Plan.

60 Visibility.

(A) WCF shall be configured and locat .Fa manner that shall minimize

adverse effects including visual impacts on the lant ; and.adjacent properties and shall

EI}lgS, or blend in

nplementing existing structures and

ééévery fifth year from the date of issuance of the

‘ _tli)n process for all WCFs.

(a) Applications, on a form specified by the director, and site plans for all WCFs
shall be submitted to the director.

(b) At the time that a person submits an application for a permit for any type of

WCF, such person shall pay a nonrefundable application fee to the CBJ, as set forth in

Page 8 of 30 Ord. 2014-xx
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Chapter 49.85.100. In addition to the application fee, the director may require a technical
review by a third party expert, the actual costs of which shall be borne by the applicant. The
technical expert review may address some or all of the following, at the discretion of the
director:

(1) The accuracy and completeness of the items submitted with the
i

application;

(S 7
sttiaes

(2) The applicability of analysis} nrdfi::é hniques and methodologies

éig

proposed by the applicant;

{ 3
.
(3) The validity of conclusions reached by the apphca:nt .
s ia )

iy
g8
il
W1th applicablei: pproval criteria

(4)

- 5

to determining whether a

it

in addition to any applicable building permits,
therwise provided. When a special use permit is

required, an applicant must cbtain the special use permit approval prior to issuance of a

building permit,
) Unless lighting of the completed WCF will be required by the FAA or
FCC, applications for those WCF listed in Table 1, which meet the performance criteria

identified in section 49.65.930, shall be approved or denied by the director.

PageI % of 30 Ord. 2014-xx
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TABLE 1
WCF Type Zoning Districts Maximum Height Min,
Distance to
D-1 - D-18
Districts
Eligible All Not more than 10% N/A
Collocation, of existing structure or 20 feet
Removal or (unless the incr %%;S?d height
%eplacane‘nt of requires an exis ting unlit WCF to
ransmission become lit)l i
Equipment as -
provided in CBJ
49.65.950
Concealed All N/A
Attached
N/A
Non-concealed
Attached
Non-concealed
Attached N/A
New Concealed | Height of ‘ ,.1}
Tower o N/A
New Concealed > 500 Feet
Tower
New Concea pliant with Max Height of
oL, N/A
Tower ¥ '.EgngStrlct
R oy
New Néi’é T <B0FFeet >500 Feet
Concealed To;
Note: (fail1).
the existing s
iEE
(d) Direjj o

in section 49.65.950 or ¢ pplications requiring a special use permit, applications shall
be approved or denied, in writing, by the director.

(6] The director shall review the submitted application for completeness

and shall notify the applicant within 30 days of receipt of the initial submission whether the

Page 10 of 30 Ord. 2014-xx
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application is deemed complete. If rejected as incomplete, the director shall identify the
deficiencies in the application, which if cured, would make the application complete.

(2) The director shall review all completed applications for compliance
with the requirements of section 49.65.930. The director may notify an applicant of a failure
to comply with section 49.65.930 and may allow the applicant to resubmit a revised

5

s the applicant to the date the

application. Any period of time from when the directoy

revised application is received shall not count for: es of calculating the 120 day

deadline in subsection (3).

(3) Applications not nlee{:n_fé'g3 he requirements o

‘E eceipt o :he final application.

[IIEN 4 E
U
ioni| 15}% applicant may, within 20 days

iE
5%?

gé‘é;r denies"q

aﬁp;i;ciét
|

al, appeal the director’s denial in accordance

o U, Lo . . .
of transmission equipmention an existing wireless tower or base station that do no

Mt
il

substantially change the physical dimensions of the existing tower or base station, shall be
eligible for a streamlined application process.

(b) For the purposes of this section, “substantial change” means:

Page ]l of 30 Ord. 2014-xx
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1)

The mounting of the proposed antenna would increase the existing

height of the WCF by more than 10%, or by the height of one additional antenna array with

separation from the nearest existing antenna not to exceed twenty feet, whichever is

greater, except that the mounting of the proposed antenna may exceed the size limits set

forth in this subsection if necessary to avoid interference Wlth existing antenna or unless the

increased height requires an existing unlit WCF to becorie lit;

@)

of more than the standard number of new eqﬁ it

not to exceed four, or more than one new equipnie

3

site.

(IEE s{

The mounting of the proposed:

b

¥
1%‘

51&2.

£§

ben 3 ;would involve the installation

ment cabinets for the technology involved,

L haics .
ntenna would involve adding an

iithe wzdt 0&@ the WCF at the level of the

*! §‘§§

g Of the proposed antenna may

d: as the current boundaries of the leased or owned

and any access or utility easements currently related to the

(c) The followiné streamlined process shall be used for eligible applications:

€

The director shall review the submitted application for completeness

and shall notify the applicant within 30 days of receipt of the initial submission whether the

Page 12 of 30
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application is deemed complete. If rejected as incomplete, the director’s shall identify the
deficiencies in the application, which, if cured, would make the application complete.

2) The director shall review all completed applications for compliance
wﬁh the requirements of section 49.65.930. The director may notify an applicant of a failure

to comply with section 49.656.930 and may allow the applicant to resubmit a revised

i
i E

application. Any period of time from when the director:i 0 "_;fzes the applicant to the date the

A
revised application is received shall not count for ;gltﬁ purp s of calculating the 90 day
3 L

deadline in subsection (3).

of i ¥ 1is article shall be
i,
Bgeﬁiin writing and

(3) Applications not meeting ¢
il

E%atgfgci]%‘t‘,mg to the applicant within the

"Féond in

t:are not eligible for the streamlined process shall be

5 49.65.940(d).
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49.65.960 General apphcatlon submittal requirements for all WCFs.
An application for a special use permit for a WCF shall be signed on behalf of the
applicant by the person preparing the same and with knowledge of the contents and

representations made therein and attesting to the truth and completeness of the
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information. The landowner, if different than the applicant, shall also sign the application.

All information submitted in an application shall be provided by a person qualified to

provide the informiation. All applications for the construction or installation of a new WCF

shall be accompanied by the following documentation, except applications for collocation or

modification under section 49.65.950 are exempt from providing the documentation required

by subsections (o), (p), or (q):

(@ In addition to the information f‘%f: dired

demonstrating compliance with 49.65.920. £

affidavit must address why higher ran

gEd
83 4Y
Freri

commercially impracticable glve ithe location

facility;

by A 51gned st_a lement from a gual

o
i1

1

&

tions, cerh ying: that

£
g
i
23
B

Yy, 49.65.920(b), an affidavit

rnative is proposed the

nically feasible or

s, . .
communications

:da%)eg'son, to‘ggther with a statement of that (
PE %%; i

4 &n?frequency emissions from the

y and cumul
: ;ma ;

ngely considering any other facilities located

ST REERE. b i
on or imn"f iatel j 5 o the prop aséjg. ;_ff?,"lh{y, complies with FCC standards;

(4
(t;).a

. Name, adézf s
22;5 :
gsg

application a:rgg any required

)

applicant;

ddress, aﬁi‘d phone number of all persons preparing the

(e) Postal address and tax map parcel number of the property;

63} Zoning designation of the property on which the proposed WCF will be

situated;
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() Size of the property stated both in square feet and lot line dimensions, and a
diagram showing the location of all lot lines;

(h) Locations of any dwellings within a radius equal to the height of the proposed
tower from its base;

@ Location, size and height of all structures on the property which is the subject

i

of the application;

shiing
it
ropd sed"agj:;;dg existing antennae and all

§s§

3 i

() Location, size and height of all

k3

b

appurtenant structures;

(k)

iy
K

Type, locations and dimension

ng landscaping and
IE ;

fencing;

pertaining

Certification that’'a geotechnical study has been conducted, and a statement

(0)

that, taking into accou ibsurface and substrata and the proposed drainage plan, the
site is adequate to assure the stability of the proposed WCF on the proposed site;
) Propagation studies of the proposed site and all adjoiming in-service or

existing sites;
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(@ Applicant shall disclose in writing any agreement in existence prior to
submission of the application that would limit or preclude the ability of the applicant to
share any new WCF that 1t constructs;

{r) Applicant shall furnish written certification by a professional engineer,

licensed in the State of Alaska, that the WCF, foundation and appurtenant attachments are

designed and will be constructed to meet EIA/TIA 222G (as amended) and local building

nd ice loads for the specified

code structural requirements for loads, including wind;
fEs.

(s) ate of Alaska that

the WCF was constructed, repan‘% ] %}iance with all

Ed I modified

glaws adopted by the City and

phcatmn

! ted to sﬂ:sé;;iséplace, build, construct, modify, or prepare any site

except for those WCF identified in section 49.65.940, Table

1, as of the effective da{ his article without having first obtained a special use permit.
All applicants for a speciahlr use permit and any modification of such facility shall comply
with the requirements set forth in this section.

(a) Pre-application meeting. Prior to submission of an application, the applicant

shall meet with the director for the purpose of discussing the site and development proposal,

Page 16 of 30 Ord. 2014-xx

166

[740

\

.

J

i



TN

= e - - B = ) S U L L ¥ o

| R G T N T N T o T o T e O e T S S S Sy
L T =N R - T T N O S G U TN NG

and to address any issues that will help to expedite the review and permitting process,
including the scope of the visual assessment the applicant will be required to provide as part
of the special use permit process. A pre-application meeting may also include a site visit, as
No statement by either the applicant or director shall be

determined by the director.

regarding as binding or authoritative for purposes of this section.

(b) Additional required application submittals

(1)

In addition to the fee require 9.65.940(b), the applicant shall pay

@) v section 49.65.960, the

B

following additional docmnenta‘gl§ it

Pt

e

application;

S -

AT et

P

o-
PRTTPY ”"‘w"\ﬂ"‘?

Certlﬂcatl

may Jz'eq}%grga2 submissior

ii % i i E S 5
required information. The visual 1mpacf:zassessment must include:
g
H

’i A "zone of visibility map" which shall be provided in

55
H

15
5
3¢
Hi
i
§

An analysis demonstrating that the WCF will be sited so
as to have the least adverse visual impact on the environment and its character, on existing

vegetation, and on the properties in the area; and
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.related facilities and structures; agui

(iii)

Pictorial representations of "before and after” views from

key viewpoints as may be appropriate, including but not limited to roadways, parks, public

lands, historic districts, and any other location where the site is visible to a large number of

visitors, travelers or residents. Guidance will be provided concerning the appropriate key

sites at the pre-application meeting;

(iv)

wires (if applicable) and accessory buildings from abgtéﬁihg :

.

(v) The apph(fag

$EEE
: H
Hin

drawing how it shall effectively screen from view

©

Description of the wvisus

EN
£y

:'impact of the tower base, guy

s '

t’}p,erties and streets;

Gt
t ‘shall demons‘b;rate in writing and/or by

;the base gf its propo JeéL‘WCF tower and all

il

£
Lisy
R

,oe-em.re

oy
R

ngm

is designed to meet the minir

the provider’s netwe

(c)

Director’s Revi

writing withini30 days of rece

shall identify the"ﬁéﬁciencies

complete.

(3)

E.

i

. fapphcatlon for completeness.
. ;;;-Efpations éﬁali be rejected and the applicant notified in
sinitial submission. If rejected, the director’s decision

the application, which, if cured, would make the application

Once an application is deemed complete, the director shall schedule it

for a hearing before the planning commission, and shall give notice to the applicant and the

public in accordance with subsection (d).
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(d) Public notice. Public notice of planning commission consideration of a special
use permit shall be provided as follows:
(1) Permit consideration shall be included as an item in the posted
agenda.

(2) Notice of the hearing and the agenda_ item shall be published in a

minimum of ten days prior to

e
Sl

newspaper of general circulation in the City and Borou

the date of the meeting.

al

1;;?

E 1
lettering, 216-point or larger, that a Spec1

shall égrgove 1t within 14 days after final

1 .
nning Commi

3 i;;;a

to review, analyiti(,:iévaluate
NIEER

tHi

permits for WCFs. §§§ 1

(§)) The planning commission may impose any conditions on a special use
permit:
(A)  Required to ensure compliance with the design criteria specified

in section 49.65.930; and
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(B)  That are consistent with the purposes of this article, which may
include conditions related to the aesthetic effect of the WCF and compatibility with other
WCFs. Factors relevant to aesthetic effects are: the protection of the view in sensitive or

particularly scenic areas, scenic corridors/viewsheds identified in the Comprehensive Plan of

the City and Borough of Juneau, and in historic sites; the concentration of WCFs in the

‘or other characteristics of the

proposed area; and whether the height, design, place At

proposed facility could be modified to have a less 1m,r ;-,
T ET

: .‘1181 impact.

)] The planning commiss ' : ' lication for any of the

following reasons.

(A) __ﬁg’l‘-'equirements;

(B)

raffic laws, or definitive plans for

changes in traffic flow or_gg‘:gj%af
é.é g HE) g E
i

£HC ict with th

fic laws;

i3

e:his

5

Q':ggf .f—i neighborhood,;

siz )

SEE

Register of Historic Place

(G) With respect a new concealed or non-concealed tower, the
applicant fails to demonstrate that no existing structure or tower can accommodate the
applicant’s proposed use without increasing the height of the existing tower or structure or

otherwise creating a greater visual impact; or that use of such existing facilities would
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prohibit or have the effect of prohibiting personal wireless services in the search area to be
served by the proposed tower; and
(H)  Conflicts with the provisions of this article.
(3) The planning commission shall deny any application for WCF in the

following locations:

(A)  State or local wildlife refuge&; it
&

et
(B) In any area designatediji;iga pu?}g‘lic park, unless screened so as
eiFn MW 5.

i il
ng as public use:

L7 2 i

A

will not be disrupted, as

to minimize visual and noise impacts, and a

\‘é’

S

& 4 3
. . VREEL, . «pe .
orridor/V- 1eW‘s:Ig_1;ed identified in

o e

Borough or other governmental entity or agency having jurisdiction over the applicant.
(h) The planning commission’s decision shall be in writing and mailed to the

applicant, postmarked by the 150t day of receipt of a completed application. A decision to

Page 2] of 30 Ord. 2014-xx

171



(e - R = LY T S T R S e

[\ TR G TR N R NG N N T & R e e e e e ey
[ TN SO P - =~ S - - B I - U V. B - VLR S

deny a request to place, construct or modify a WCF shall be supported by substantial
evidence.

(1) If the planning commission denies a request to place, construct or modify a
WCF, the applicant may, within 20 days from the postmarked date of the decision, appeal

the planning commission’s decision in accordance with section 49.20.110.

49.65.980 Extent and parameters of special us rmit for WCF's.

(a)  Special use permits may not be assign transferred without providing

provisions of the special use perm1t for, Wﬁ%‘% or for a mié?;e rial violation of this article after

e HY g
u‘

prior written notice to t@?,-a,gphcant and b; ‘he holde
iy

%fgz

the E;I;eéml use permit.
L

nogz]fg the City and Borough of any
FEA

b
«mmrmw
[
<]
e

gt .

;% 11 5

epe
CiEiie
E
3
8

substantial constructmn prog‘xé-ss has‘beeh made. A new application must be submitted for

ment of any required fees, and a new permit obtained. No

reé than once.
49.65.990 Interference with public safety equipment,
In order to facilitate the regulation, placement, and construction of anténna, and to

ensure that all parties are complying to the fullest extent possible with the rules,
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regulations, and/or guidelines of the FCC, each owner of an antenna, antenna array or
applicant for a collocation shall agree in a written statement to the following:

(a) Compliance with "good engineering practices” as defined by the FCC in its
rules and regulations;

(b} Compliance with FCC regulations regarding susceptibility to radio frequency

interference, frequency coordination requirements, gene technical standards for power,

antenna, bandwidth limitations, frequency stabilit tter measurements, operating

to radio frequency interference (RFT);

() In the case of an applic
T

applicant, together with the owner of th

SN

T
R
i s1te

H
.users of the

composite analysis of all

¥

El

L ,
nd will implement appropriate technical measures, as
EELE

tigy

) aétgefmpt to prevent such interference; and

been or is being caus

(1)
providers operating in the City and Borough of possible interference with the public safety
communications equipment, and upon such notifications, the owners shall use their best
efforts to cooperate and coordinate with the City and Borough among themselves to

investigate and mitigate the interference, if any, utilizing the procedures set forth in the
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joint wireless industry-public safety "Enhanced Best Practices Guide,". released by the FCC
in Appendix D of FCC 04-168 (released August 6, 2004), including the "Good Engineering
Practices," as may be amended or revised by the FCC from time to time in any successor
regulations.

{2) If any equipment owner fails to coopera e with the City and Borough in

complying with the owner's obligations under this:? ction or if the FCC makes a

determination of radio frequency interference witk e'*[,{.

by and Borough public safety

fﬁé:g.ndfor the owner of the
‘gf b,
FGC determination of

owner transfers ownership of a WCF to a different

i

no less than 10 days fi'o;x:;{i t};gﬁ date of transfer. The new provider or owner shall include the

E
name, address and phone number of the person to be responsible for the WCF.
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49.65.1010 Non-use and abandonment.

(a) Notwithstanding section 49.10.600, the director may require removal of a
WCF under the following circumstances, which are deemed detrimental to the health,
safety, and welfare interests of the City and Borough:

(1) WCFs with a permit that have not been used as a WCF for a period

exceeding 90 consecutive days or a total of 180 days in‘any 365-day-period, except for

periods caused by force majeure or acts of God, case, repair or removal shall
ity :

commence within 90 days.

(2) Permitted WCFs that as%fetfallen into such a Ste of disrepair that

create a public health or safety hazaigd which shall; be:\

3 i
Il :[b:
(3) WCFs that havgé‘ s

lgi
1

obtaining all permits reqmred by law,

OI‘

is possible, such restoration being limited only by physical or commercial impracticability
proven to the satisfaction of the director.
(d) If the WCF is not removed or substantial progress has not been made to

remove the WCF within 90 days after the permit holder has received notice, the City and
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' approve a temporary use permit/agreement f@)g

Borough may remove or cause to be removed the WCF at the sole expense of the owner or
permit holder.

(e) If, the City and Borough removes or causes to be removed a WCF and the
owner of the WCF does not claim and remove it from the site to a lawful location within ten

the WCF abandoned, and sell it

days, then the City and Borough may take steps to declare

and its components.

€3] Notwithstanding anything in this sect on toithe contrary, the director may

the WCF, for n

re than 90 days, during

which time a suitable plan for removal, convérsion

, or relocation of theéaffected WCF shall

be developed by permit holder or,gwner, subject‘?iﬁtg he approval of the f:t;ector If such a

.

3:90-day time-period, then the City

and the public shall apply.
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49.65.1030 Violations

Violations of this article or any special use permit obtained pursuant to this article

shall be subject to the provisions of section 49.10.600 through 49.10.660.

Section 3. Amendment of Section. CBJ 49.80_._.1;20 Definitions, is amended by

.géﬂ

the addition of the following definitions to be incorporatgd in-alphabetical order:

Amateur Radio Antenna means any tower used fox' amatedr radio (ham) transmissions
consistent with FCC regulations. §§§ Eéigf ?gééé;
3

Antenna means communications equlpmenig gthat transmits and recewes electromagnenc
radio signals used in the provision of all types

%.
i
§§;"

T

Antenna array means A single or gy
hardware, transmission lines, or ot

1pport strzfcture for the sole purpose of

i%_g_!

: cons1st1ng of radio transceivers, antenna, coaxial cable, a
ly, and-other electronics associated with the operation of a
WCF.

Collocation means the placement of an antenna on an existing WCF for the purpose of
eiving radio frequency signals for communications purposes.

Commercially impracticable means the inability to perform an act on terms that are
reasonable in commerce. The inability to achieve a satisfactory financial return on
investment or profit, standing alone, shall not be considered "commercial impracticability"
and shall not render an act or the terms of an agreement commercially impracticable.

Concealed means a tower, ancillary structure, or equipment compound that 1s not readily
identifiable as such, and is designed to be aesthetically compatible with existing and
proposed building(s) and uses on a site. There are two (2) types of concealed facilities: 1)
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Antenna Attachments, including painted antenna and feed lines to match the color of a 7

building or structure, faux windows, dormers or other architectural features that blend with
an existing or proposed building or structure and 2) Freestanding. Freestanding concealed
towers usually have a secondary, obvious function, which may include church steeple,
windmill, bell tower, clock tower, light stanchion, flagpole with or without a flag, or tree.

Eqguipment cabinet or shelter means a small structure shelter, cabinet or vault used to house
and protect the electronic equipment necessary for processing wireless communication
signals. Associated equipment may include air cond1t1onm g, f-_qd emergency generators.

FAA means the Federal Aviation Administration o
SUCCEesSsoY agency.

FCC means the Federal Communications Commiss
SuCCcessor agency. 5

Feed lines cables used

means

edia

Flush mounted means any antenna or;a

ﬁly designated and authorized

y designated and authorized

between the

ttached directly to “the face of the

— [a—
2w

support structure or building in a manner ?cihat perrmts
but such that no portion of the antenng
building. 4

'9chanlcal beam tilting if necessary
ihelght of the support structure or

B

s

[y b [\ 2 o b2 —_ — — — —_
w LN (58] b2 — (=] \o [=22] ~J ()Y th

Guy wire means any Wi
ground. gt

: o mgge hoﬁ% W S i
§ féemgned‘ ?’693 ;supportfgitself withot ?;3 it

These facilities ! éag ¢, mount,
Srin E i

%%ﬁigix
Non-concealed mesn
with its surroundings

@%to a foundation that rests on or in the ground or on a

Satellite earth station means a parabolic or dish antenna that is mounted to a structure,
which may include associated equipment cabinets, necessary for the transmission or
reception of wireless communication signals with satellites.

Tower means a structure that is built for the sole or primary purpose of supporting
equipment for the transmission and/or reception of radio frequency signals or other wireless ..

(.
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communications or meteorological purposes, and usually consisting of an antenna or
antenna array, transmission cables, equipment cabinets, and their associated facilities.

Tower base means the foundation, usually concrete, on which the tower and other support
equipment is situated. For measurement calculations, the tower base is that point on the
foundation reached by dropping a perpendicular from the geometric center of the tower.

Unipole means a wireless communication structure in which antennas are mounted inside a
RF transparent cylinder. This design may also be referred to as a concealed monopole,
flagpole, light pole, free standing pole, or roof mounted pol ‘existing structures.

Wzreless Commumcatton Faczlzty (WCF) means an unmanned location for the

equipment cabinets, and may include a
developments shall be considered a WCF”

s, replacement
.,A,tures, attached

......

wireless communications facﬂmes
concealed wireless communicatior

3

nd anten k;a}_s and/or antenna arrays for

identifiable as such; iand is de51gned to be aesthetically compatible with existing and
proposed building(s): nd uses on a site. There are two types of concealed WCFs: 1)
attached and 2) freestanding. 1) Examples of concealed attached facility include, but
are not limited to the following: painted antenna and feed lines to match the color of
a building or structure, faux windows, dormers or other architectural features that
blend with an existing or proposed building or structure. 2) Freestanding concealed
WCF's usually have a secondary, obvious function which may be, but is not limited to
the following: church steeple, windmill, bell tower, clock tower, cupola, light
standard, flagpole with or without a flag, or faux tree.
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Freestanding WCF means any manned or unmanned location for the transmission
and/or reception of radio frequency signals, or other wireless communications, and
usually consisting of an antenna or group of antennas, feed lines, and equipment
cabinets, and may include an antenna support structure. A freestanding WCF
includes, but is not limited to the following: guyed, lattice, or monopole support
structures.

Non-concealed WCF means a wireless communication facility that is readily
identifiable as such and can be either freestanding or attached.

oo,

Section 4. Amendment of Section %CEJ 4’3;%5.100 is amended to add a
R ¥ §§%

subsection (1) to read:

(18) i 'zaphcatmn;g‘ees 5
ii s
(4) 0(b): g $350
®B) j é;c it applications
i $500
$4000
after its
Merrill Sanford, Mayor
Attest:
Laurie J. Sica, Municipal Clerk
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Page 10f 3
ORDINANCE 14-
CITY OF HOMER

CITY OF HOMER
ORDINANCE 14-xx

City Manager

AN ORDINANCE OF THE HOMER CITY COUNCIL AMENDING
HOMER CITY CODE 21.40.070, REQUIREMENTS, REGARDING
STANDARDS FOR IMPERVIOUS COVERAGE IN THE BRIDGE
CREEK WATERSHED PROTECTION DISTRICT.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code 21.40.070, Requirements, is amended to read as follows:

21.40.070 Requirements. The requirements of this section shall apply to all structures

and uses in the BCWP district unless more stringent requirements are required pursuant to
Chapter 21.71 HCC. The City of Homer water utility is exempt from this section.
a. Impervious Coverage.

1. Lots three two—and-ene-half-acres and larger shall have a maximum total

impervious coverage of 4.2 percent.

2. Lots smaller than three tweo-and-ene-half-acres shall have a maximum total

impervious coverage of 5,500 square feet-4-2-percent-exceptasprovidedinsubsection
(33)ofthissection.

3. Lots smaller than three tweo—and-one-half-acres shall comply with the

foIIowmq performance standards: —may—be—a#ewed—fmpeﬂﬁees—ee%ﬁge—&p—te—é—#

a. Disturbed areas shall be reseeded by August 31

b. Storm water retention of 40 gallons must be provided on site, in
the form of one or a combination of dry wells, rain barrels, rain gardens, foot
drain retention or other method approved by the City Planner. The storm
water retention is intended to mitigate the effect of impervious coverage
and the resulting loss of vegetation on water flow.

c. When the City Planner finds that special site considerations such as
topography or drainage warrant such treatment, a ditch lined with filter
fabric and rock shall be constructed to slow water runoff from the driveway
and encourage infiltration of water into the ground.

b. Impervious Coverage Calculations.

1. For the purpose of calculating impervious coverage on lots smaller

than three two-and-one-half-acres, up to 5oo square feet of uncovered deck attached

[Bold and underlined added. BeletedHanguagestricken-through.]

F:/506742/563/00408418.DOCX
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to a residence, and one accessory structure with a footprint area up to 200 square

feet are excluded from the calculation driveways—and-waltkways—ray-bepartiathor

2. Except as otherwise provided in this section, parcels of land subdivided after
February 25, 2003, shall be allowed a total impervious coverage of 4.2 percent including
right-of-way (ROW) dedication. ROW coverage area shall be calculated as 50 percent of
the total area of the dedicated ROW. The impervious coverage allowed for the
subdivided parcels shall be calculated after deducting the ROW coverage from the total
parcel allowance according to the following formula:

Formula:

(Area of parcel being subdivided) x 0.042 = Total allowed impervious coverage

(TAQ)

(Area of ROW dedication) x 0.5 = ROW coverage (ROW C)

(TAC) — (ROW C) = Allowed impervious coverage for remainder of parcel being

subdivided

(Area of parcel being subdivided) — (Area of ROW dedication) = New parcel area

(Allowed impervious coverage for remainder) + (New parcel area) x 100 =

Percent impervious coverage allowed on subdivided lots.

c. Additional Requirements for Subdivisions and Lots.

1. Lots created by subdivision after February 25, 2003, shall be a minimum of
four and one-half acres.

2. Applications for subdivisions, dedications, and vacations of easements and
rights-of-way in the BCWP district must be approved by the Planning Commission prior
to submission to the Kenai Peninsula Borough.

d. Building Setbacks. Buildings must be set back from the Bridge Creek Reservoir and
from streams as provided in HCC 21.40.110 and 21.40.120.

e. Sewer Systems. Appropriate to the use of the lot, each lot shall be served by a septic
or sewer system approved by the Alaska State Department of Environmental Conservation
(ADEC). Stream setbacks equal to 100 feet for drain fields and subsurface discharge and 250
feet for raised septic systems are required.

f. Ongoing Construction and Timber Harvesting. All activities including, but not limited
to, timber harvesting, road building, subdivision and building activities involving loss of
vegetation ground cover or soil disturbance and that are in process on February 25, 2003, shall
be required to obtain permits under this chapter and shall fully conform to the terms of this
chapter. Activities leaving disturbed or lost vegetative ground cover, disturbed soils without
revegetation or leaving slash piles will be considered in process for the purposes of this
subsection, regardless of when the activity occurred.

g. Pending Subdivisions. Subdivisions that have not received final plat approval by
February 25, 2003, shall obtain approval from the Planning Commission and shall be required
to conform to the requirements of this chapter.

[Bold and underlined added. BeletedHanguagestricken-through.]
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Page 3 of 3
ORDINANCE 14-
CITY OF HOMER

Section 2. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this
2014.

day of

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, MMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt Wrede, City Manager Thomas F. Klinkner, City Attorney

Date: Date:

[Bold and underlined added. BeletedHanguagestricken-through.]
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Planning

491 East Pioneer Avenue
Homer, Alaska 99603

Planning@ci.homer.ak.us
(p) 907-235-3106
(f) 907-235-3118

Staff Report PL 14-90

TO: Homer Advisory Planning Commission

THROUGH: Rick Abboud, City Planner

FROM: Julie Engebretsen, Deputy City Planner

DATE: October 15,2014

SUBJECT: Draft Ordinance 14-xx Amendments to the Bridge Creek Watershed

Protection District

Introduction

In April, Chris Story, President of the Kachemak Board of Realtors, made a presentation on to
the HAPC on some potential changes to the Bridge Creek Watershed Protection District
regulations. The Planning Commission subsequently had several work sessions and heard
from guest speakers Bob Shavelson of Cook InletKeeper and Todd Cook, City of Homer
Water/Wastewater Superintendent.

Analysis
Staff review of the zoning code amendment per 21.95.040 is an attached memorandum.

The ordinance will make three main changes to 21.40.070. All changes apply only to lots
under three acres in size.

1. Parcels less than three acres will be allowed to have up to 5,500 square feet of
impervious surface.

2. Disturbed areas will be reseeded by August 31%, 40 gallons of storm water retention
are required on every lot, and when determined by the City Planner, infiltration
ditches next to driveways may be required. Mitigation plans will no longer be required.

3. Up to 500 square feet of uncovered deck, and one accessory structure under 200
square feet, may be constructed and not count toward the impervious surface
maximum.

Total Impact of these changes to the watershed

The watershed are consists of approximately 2,100 acres, subdivided into 255 lots. Staff
estimates there are 93 developable lots affected by these changes. There are more lots less
than three acres, but they are not readily developable due to limiting factors such as
conservation easements, lack of infrastructure, or proximity to the reservoir.

The calculations below assume all 93 property owners develop to the maximum allowed.

C:\Users\JJohnson\Documents\City Council 2014\October 23\SR 14-90.docx

45



Staff Report PL 14-90

Homer Advisory Planning Commission
Meeting of October 15, 2014

Page 2 of 2

o Totalimpervious coverage allowed under the existing rules: 9.24 acres
e Totalimpervious coverage under the proposed changes = 13.24 acres

This is an increase of 4 acres from the existing rules. Private parcels can currently
create 88.2 acres of imperious coverage at 4.2% of the watershed area. The proposed
changes raise that potential to 92.2 acres of impervious coverage, or 4.39% of the watershed
area.

Public Notice

A cover letter and public notice was mailed to all property owners within the Bridge Creek
Watershed Protection District. Public notice was advertised in the local newspaper as
required by code. As of the writing of this staff report, no comments had been received.

Staff Recommendation: Conduct a public hearing and forward a recommendation to the
City Council

Attachments

Memorandum - staff review of the code amendment per 21.95.040
Draft Ordinance

Map dated 8/28/14

Letter to watershed land owners

Board of Realtors materials from 4/16/14 HAPC work session
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