'MEMORANDUM OF AGREEMENT -~~~ -

Operatlon_ M_alntenance, Repa|rs Clean- Up
of Cuty of Homer Fish' Waste Grmchng |
" Equipment’ and System durmg the Calendar Year 2013

-y

1. PARTIES TOTHE AGREEVENT . DO

This Memorandum of Agreement (MOA) is made and entered into between the City of -I'-I"'omer Port and
, __,Harbor Department (heremafter referred to as COH) and The Flsh Factorv, LLC (herelnafter referred to as

TER).
2. PURPOSEAND OBIECTIVE .. ., ... .
This MOA is made for the following purposes and objectives:
e The operation, clean-up, and maintenance of COH’s Fish Waste Grinding EqutpmentandSystern, :

e Recording and reportmg 1o COH, the required data. and information to enable COH to prepare invoices
for f' sh waste gnndmg and dlsposal services to the commerc«al t‘ sh charter busmesses and commercial

. Recordrng and reportmg to COH the data requrred by EPA for subm|ttmg the annual reports of total-
werght of fish carcasses/t‘ sh waste processed through COH’s F;sh Waste Grmdmg Equ1pment

. For the per{od May 1 2013 through September 30 2013 submrttmg 1tem|zed invoices, pursuant to

work orders and/or purchase orders, to COH for provrdmg the services of operation, clean-up, and

- tiaintérance of the system; with ‘fhan hours; matetials, supplies detailed sufficiéntly to eh"able'-COH to
e 'gather cost data to be utilized for the| purpose ‘of developmg an RFP to bld these ser\nces e

,73. AGREEMENT DURING THE- PER!ODS JANUARY 1 20137throu h APRIL 30 - 2013 and OCT OBER 1, 2013
through DECEMBER 31, 2013

Specific obligations-of the parties are:

a) Will not be delivering sport caught fish ¢arcasses to th'e‘;grih'der location.

Tp) Wil payforthe electnmty and water meter/serwce monthlyfee SR

c} Will not charge TFF for any work by COH Publlc Works Department to c[ear blockages of the p|pe from
: 'the grmder btuldmg sump to thé vauit “to tlear btor:kages of the ‘pumgs in th _It, or to maintain

outfall line vault as it is agreed that thé annual outfall vault hook up/mamtenance fed that TFF pays to
. -COH covers this.. .

The Fish Factory (TFF

) WIH hand[e its own F sh carcasses/wastes and/or other commercnal enterprlses fish carcasses/wastes at
no labor cost to COH' durmg the penod (man hours not to ”be bllled by TFF) o
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b) Will be aliowed to use the COH's fish-grinding equipment and building free of charges during this period -
provided that:

¢ TFF will be allowed to charge for grrndmg other commercrai enterpnses fish carcasses/wastes from
fish processed on the Homer Splt only at.a rate to be worked .out between TFF and these
commercial enterpnses and to be approved by COH.

£

* TFF will maintain/repair the grinder system and building and will ot charge COH for labor or parts
_used

‘o TFF will continue reportmg to COH, quantrtres (we!ght) processed through the grmder for use in
making the required year—end report to EPA.

4. AGREEMENT DURING THE PERIOD MAY 1, 2013 and SEPTEMBER 30, 2013

Specific obligations of the parties are:

C a) Wl!l oversee the requrred record keepmg, reportlng and mvorcmg as mdlcated m No 2 above

b} Upon recerpt of an ltemrzed invoice.: from TFF will venfy the invoice for payment and wrll process for
payment for these services rendered and to be marled to TFF wrthm 21 days of recerpt of vaird and
correctmvo:ce T e e L i = '

c) WI" provrde the Frsh Waste Grmdrng System equrpment bulldmg, electrrcrty, water and connectlon to
‘ the COH outfall ime whrch aré requrred to enable TFF to provrde sefvice under thas MOA

) erl order matenals supplles repalr parts and other necessarles for operat:on of the system upon
receipt of requestfrom TFF, but, when such- |tems are needed by TFF more quickly than, this. -ordering
system by COH can reasonable provrde them, TFF will be reimbursed at cost, plus 5%, for provrdlng
" thésesteéms |tself ‘based of documentatron of such-eXpenses submrtted as part of the mvo:ce for the
services provided under this MOA. I S S

The Fish Factory (TFF)

a) Will operate, clean-up, and maintain and repair the COH Fish Waste Grinding System:and- Bu:ldmg per
this MOA to grind the folIowmg categones of fi sh carcasses/f“ sh waste

*  Sport-caught fish waste brought to the fish waste grmder bur{dmg in f sh carcass trallers by COH
employees, and dumped by COH emp!oyees into TFF totes with llds, -

. L .‘ Commercual charter boat f‘ sh waste brought to the t“sh waste grmder burldmg m t“ sh totes or tubs by

these busmesses

* Commercial fish buyer/fish packer fish waste brought to the fish waste gnnder biiilding in fish totes
by these businesses.

b) will keep necessary records as requested by COH to enable COH to bill the commercial charter boat
businesses and commercraJ fi sh buyers/f‘ sh packer busmesses for these f'sh grmdmg and drsposal
services provided to them under this MOA,
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-c); - Will-keep necessary records as fequested:by-COH and:as required by EPAfor- ‘preparation by.COH of the
*-annual- reporl: of fish “‘waste -poundage -processed- through the-COH fish waste grmdmg and disposal
- system, Brokén-out bv the three categorles shown n- "a)" abhove: : ot :

aice COH for thIS ser\nce prowded as, per thls MOA prlor to the total mvouced amount exceed:ng

the “not to exceed” quantlty specrf:ed in the work order or purchase order Such mvo:ce to provide
detailed information of man hours charged and what category of service (per "a)” above) the man hours
were associated with, materials, supplies, répairs, parts, etc. then will continue providing this service
until termmatlon of thls MOA by erther party as per the Termmatton section of th|s agreement

d) wun_:

TERMINATION AT TR

This agreement is effective through December 31, 2013 or until earlier terminated in writing by 30-day
written notice from either party to this agreement hand delivered or maaled to the party at the address
'1nd|cated in the Notification section of this agreement “Both’ partles agree that termmatlon must be based
on just cause. ' ) - '

NOTIFICATION

The following addresses are to be used for issuance of work orders or purchase orders, for delivery of
required records and reports for submtttal of invoices, and for any notifi catron of termtnatlon under the
prowsmns of the MOA, ' ‘

. For COH Port and Harbor of Homer, 4350 Homer Spit Road Homer Alaska 99603
e For TFF—The Fish Factory LLC;SOO Fish Dock Road, Homer, Alaska 99603.
HOURLY RATE FOR PAYMENT FOR INVOICED MAN HOURS

Unless amended as shown in the Amendment section below, the hourly rate per man hour billed by TFF to
COH for services provided under this agreement by TFF employees shall be $32.00 per man hour. This is an
all inclusive rate, regardless of whether the hours of provided services include overtime payments 10
employees of TFF, and this rate also includes TFF’s forklift when needed.

INSURANCE

a) While providing service under this MOA, TFF shall maintain in good standing insurance described in this
section.

b) TFF shall obtain and keep in force at ail times while providing service under this MOA:

¢ General liability insurance providing coverage for bodily injury, including death, in an amount not
less than $500,000 for any one person and not less than $1,000,000 for any one accident or
occurrence.

e Worker's Compensation or Longshoremen’s and Harbor Workers’ Compensation Insurance as may
be required by state or federal law and Employer’s Liability Insurance.

e Property damage Hability, which shall include any and ali property whether or not in the care,
custody or control of the Permittee, in an amount of not less than $1,000,000 on account of any one
accident.
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¢) - The -insurance :obtained pursuant.to -this section shall name COH, 'its officers,- and-employees as -
*additionalinsured. -Such’policies must be-endorsed to perrit COH, its officers and employees to recover
on the insurance for damages and injuries suffered by them that are caused by TFF or any-other insured
under the poilcy Such polmes must prowde that a termmatlon, cancellation or exp:ratuon of the policy
ffec'ove untal 30 days after wntten notlce of the termmatlon, cancellatlon or expfratlon has been
) 'dehvered to the Ctty Manager

R

9. AMENDMENTS. . .« SRR 3

Amendments to thls agreement may be proposed by EIthEI‘ party and shall become executed upon being
reduced to a written instrument executed by both parties. B e

‘ ;IN WITNESS WHEREOF each party hereto has caused this MOA to be executecl bv an authonzed offlc:al on the
day and year set forth below his/her s:gnature

Clty of Homer: The Fish Factory:

7 ALy

Bryan Hawkms Port and Harbor Director Mlke McCune, Managmg Member
[2-2F-]2 L _f2-28/2

Date ' l Date |
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