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CITY OF HOMER
HOMER, ALASKA /2 0/¢3
ORDINANCE 93 - 11 (S)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HOMER
AMENDING TITLE 8 OF THE CITY CODE TO PROHIBIT OPERATION
OF TRANSIENT AND ITINERANT MERCHANTS AND MOBILE FOOD
VENDORS ON PUBLIC PROPERTY EXCEPT IN DESIGNATED AREAS,
AND REQUIRING LIABILITY INSURANCE

THE CITY OF HOMER ORDAINS:
Section 1. Section 8.08.010 of the Homer City Code is

hereby amended by adding paragraph a and amending paragraph b as
follows:

a. "Public property" is an ublic street, alle right-
of-way, road, sidewalk, trail, or other public way, and any and
all public parks, campgrounds, squares, spaces lazas rounds
buildings, parking lots, and parking spaces, and any and ail

ublic ramps, docks, wharves iers, and floats in the city, and
vacant land owned by or leased to the city. "Public property"
shall not include any land owned by the city and leased to a
person other than another unit of government.

ab. "Temporary business" is a business or enterprise that
is to be carried on for a period of not more than one hundred and
fifty-three (153) days ess--then-sixty-<deys per calendar year
duration within the City.

Section 2. Section 8.08.030 of the Homer City Code is
hereby amended by adding new subsections m and n to read as
follows:

m. Documentary proof to the City Planner or designee
a

indicating that the itinerant or transient merchant is covered by

liability insurance, at a rate set by resolution of the Homer
City Council.

n. In addition to such proof of insurance, the applicant
shall agree in writin% to hold the City harmless against all
claims of whatever kind includ ng any leqal defense costs
resulting from the business activities carried on under the
itinerant or transient merchant Iicense.

Section 3. Section 8.08.060 of the Homer City Code is
hereby amended to read as follows:

All licenses issued under the provisions of this
chapter shall expire one hundred and fifty-three (153)
sixety days following date of issue. Land uses for
which a temporary license is issued must cease upon



expiration of the permit, including immediate removal
of any temporarty structure.

Section 4. Section 8.08.100 of the Homer City Code is
hereby amended to read as follows:

Ne-iiecensee- shall--heve -exclusive right--eo-any-iecation
tn-the- publie- streetrs;--nor--shall--anyone -pe-permitted-a
stationary--tecation;--ner--shaii--he-~-be--permitted--&
operate--in--any--congescted - area,---to--inetude~--areas
designated--as - public--parking; --campgrounds ;- parks--or
epen--spaces - or--wWwhere -dri-g--eperation--might - -impede--or
ineonvenience--the ~publie:---For--the--purpose-of--this
chapter;-the-judgement- of--any- -peace -officer - -exereised
in-good-fatth;-shall-be-deemed-concliusive-as-to-whethey
the--area--4is--congesced---or--the - public--impeded --or
ineenventenced-

It is unlawful for a transient or itinerant merchant to

engage in business on public property, except in such

area, if any, and for such fees as may be designated

from time to time by resolution of the City council.

Section 5. Section 8.11.020 of the Homer City Code is
hereby amended by adding the following definition:

"Public property" is an ublic street, alle right-of-wa
road, sidewalk, trail, or other public way, and any and all
ublic parks, campgrounds, squares, spaces lazas, grounds,
buildings arking lots, and parking spaces, and any and all
ublic ramps, docks, wharfs iers, and floats in the cit
and vacant land owned by or leased to the city. "Public
roperty"” shall not include any land owned by the city and
leased to a person other than another unit of government.

Section 6. Subsection 8.11.040 b of the Homer City Code
is hereby amended to read as follows:

b. Documentary proof to the City Planner or designee
indicating that the mobile food service is covered by liability
insurance, as_set by resolution of the Homer City Council. as
foliows:

Secticn 7. Section 8.11.070 of the Homer City Code is
hereby amended to read as follows:

ar--A-mobile-food-serviee-may-be-operated-in-cenformity
with-the-Homer-goning-code;-froms

—=-e--==e=cirz.--Private---preperty---or---iecased---iand;
previded--+the---owner--or--iessor---has --first--granted
permission-in-writing-te-the-operaters



—======---=Z7-~-Pubiie-streets;-altleys--or-rights-ef-way
at--ieast--£fiftreen - fect--from--the --eraveled--poreion
thereef;-for-a-period not -exceeding ~-ewenty-four-heurss
The - €1erk- may- grant- permission o -operate ~-for-a-longer
period-of-destgnated-times

----- br---A-mebile-food-service-may not pe-opepated-in
frent-of -or--immediateiy--adiacent-to-an--ecstablished
business-of fering- the- same-or -similar -commedities -frem
a--fisxed -itoeation;-unless-a-designated--vendor-parking
area-has-peen-named-

=====¢7---No--person -mey--operate--g-mobidec-reaseaurant
inside-the-boundaries-of-a-munieipai-park-or-campeground
uniess--such - operetion -is--permitted - under--ordinanee;
regutatien-er-other-iawful-auntherity-

-===—-ds---On--the --Homer - Spit---no -~ dicensee--shaii--be
permitted-to-operate-4in-any -congested -area,; -te-ineiude
areas-designated- es- public -parking --campgrounds - -parks
or - open--space -or - whrere--his -operation- might- -tmprede -e»
incenvenience-the-publier

It is unlawful for a mobile food service to engage in
business on public propert except in such areas, if
any, and for such fees as may be designated from time
to _time by resolution of the City Council.

Section 8. Section 8.11.060 of the Homer City Code is
hereby amended as follows:

Sections 8.08.050, 8.08.070, 8.08.080, 8708:690+
8:-68-300 8.08.110, 8.08.120, and 8.08.140 are
incorporated by this reference and shall apply to
licenses obtained under this chapter.

Section 9. This ordinance is of a permanent and general
character and shall be included in the City Code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA,
this 26th day of July, 1993.

CITY OF HOMER

HARRY E. GREGOIRE, MAYOR
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MARY L. SHANNON, CITY CLERK
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Second Reading:July 26,
Effective Date:July 27,
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1993
1993
1993

Reviewed and approved as to form and content:

RICHARD J. LELAND
CITY MANAGER

GORDON J. TANS
CITY ATTORNEY



