
HOMER ADVISORY PLANNING COMMISSION              December 5, 2018
491 E PIONEER AVENUE 6:30 PM WEDNESDAY
HOMER, ALASKA COWLES COUNCIL CHAMBERS

REGULAR MEETING AGENDA

1. Call to Order

2. Approval of Agenda

3. Public Comment
The public may speak to the Commission regarding matters on the agenda that are not scheduled for public 
hearing or plat consideration.  (3 minute time limit). 

4. Reconsiderations

5. Adoption of Consent Agenda
All items on the consent agenda are considered routine and non-controversial by the Planning Commission and are 
approved in one motion.  There will be no separate discussion of these items unless requested by a Planning 
Commissioner or someone from the public, in which case the item will be moved to the regular agenda.

A. Approval of minutes of November 7, 2018 p. 1

6. Presentations/Visitors 

7. Reports

A. Staff Report 18-72, City Planner’s Report p. 7

8. Public Hearings
Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a staff report, 
presentation by the applicant, hearing public testimony and then acting on the Public Hearing items.  The Commission 
may question the public.  Once the public hearing is closed the Commission cannot hear additional comments on the 
topic.  The applicant is not held to the 3 minute time limit.

A. Staff Report 18-73, Request for Vacation of Right-of-Way, a portion of Eric Lane west of West Hill Road p. 9

B. Staff Report 18-74, Conditional Use Permit 18-13 for more than one building containing a permitted 
principal use on a lot at 3771 West Hill Road p. 25

C. Staff Report 18-75, Conditional Use Permit 18-14 for a medical office/clinic at 205 W. Fairview Ave. p. 49

9. Plat Consideration

A. Staff Report 18-76, Commercial Park Unit 2 Preliminary Plat p. 71

10. Pending Business

A. Staff Report 18-77, Green Infrastructure Not Included – Item inadvertently placed on agenda

11.             New Business

A. Staff Report 18-78, HAPC Work List p. 83

12. Informational Materials

A. City Manager’s Report for the November 26, 2018 Homer City Council meeting p. 85

B. Notice from the superior court dated 11/26/18, re: case no. 3HO-18-00240 p. 129
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13. Comments of the Audience
Members of the audience may address the Commission on any subject.  (3 min limit)

14. Comments of Staff
15. Comments of the Commission
16. Adjournment

The next regular meeting is scheduled for Wednesday, January 2, 2019. Meetings will adjourn promptly at 9:30 
p.m.  An extension is allowed by a vote of the Commission. 
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Session 18-16, a Regular Meeting of the Homer Advisory Planning Commission was called to order 
by Chair Venuti at 6:30 p.m. on November 7, 2018 at the City Hall Cowles Council Chambers 
located at 491 E. Pioneer Avenue, Homer, Alaska. 

PRESENT: COMMISSIONERS BANKS, VENUTI, HIGHLAND, BERNARD

ABSENT: COMMISSIONERS BOS, BENTZ, SMITH (EXCUSED)

STAFF: CITY PLANNER ABBOUD
DEPUTY CITY CLERK KRAUSE

APPROVAL OF THE AGENDA

Chair Venuti called for a motion to approve the agenda.

HIGHLAND/BANKS – SO MOVED.

There was no discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENT 

RECONSIDERATION

ADOPTION OF CONSENT AGENDA
A. Approval of minutes of October 3, 2018
B. Approval of minutes of October 17, 2018
C. Decisions and Findings for Staff Report 18-68, CUP 18-12, for more than one building containing 
a permitted principal use at 3725 West Hill Road.  
D. Memorandum for 2019 HAPC Meeting Schedule

Chair Venuti requested a motion to approve the Consent Agenda.

HIGHLAND/BANKS – SO MOVED.

There was no discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.
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VISITORS
A. Mayor Ken Castner, Goals for 2019

Mayor Castner spoke to the Commission on his privileges and powers as the Mayor. He outlined 
his ability to be a conduit to schedule items on the Council’s agenda and keeping that item in 
front of the Council.

He then stated his intent to have recognitions and proclamations at the Department or 
Commission level where he feels it would be the more appropriate venue to recognize the efforts 
of those in their field in front of their peers. He would gladly issue Mayoral Proclamations or 
recognitions and members of Council can attend the Commission meeting.

Mayor Castner informed the Commissioners that as the commission turnover occurs his goal is to 
get younger people involved and appointed. He noted the incident with a recent potential 
Candidate for City Council.

Mayor Castner then expressed his enjoyment and satisfaction with the City of Homer. He then 
asked for any questions that the Commission may have.

City Planner Abboud informed Mayor Castner about the start of work on Green Infrastructure, 
stormwater management, available grants, mapping, natural hazards and identifying that role 
and planning for the future; funding that will be required for the Transportation Plan update; and 
that there are items that the Commission and Planning Department would like to codify regarding 
the Conditional Use Permit process; site plan permit and follow-up and code that backs that up.

Mayor Castner commented that the City relies on the Fire Marshall and the Fire Marshall relies on 
the Architectural profession and that it is more common to require stamped drawings. 

City Planner Abboud responded that the City is getting the same pressure but the Fire Marshall is 
not required to inspect residential projects however the city is requesting more than just a sketch 
on a napkin.

Mayor Castner requested clarification on the proposed Medical District, and how that would be 
done. He also requested information on the issue of Setbacks.

City Planner Abboud responded on the proposed Medical District and the standard setback of 20 
foot from right of way and the side setbacks are generally five foot. He noted the issue that will 
come before Council at the next meeting on changing how they do things currently to wholesale 
setbacks in the districts and the issues surrounding that. 

Chair Venuti also provided some input on the setbacks and the inherent possibility of lawsuits. 
He stated that the Commission determined that they really need to review the Transportation 
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Plan. One problem is the heavy vehicle or Truck Route and how that traffic can be directed and 
should be considered also when talking about the setbacks.

He then brought forth the issue of the line of sight issues and pedestrian safety.

Mayor Castner agreed with those concerns and again commented that submitting a memo 
through the Clerk.

Chair Venuti advocated for reinstating the Transportation Committee and Mayor Castner 
responded that he would check with the Clerk on reinstating the Committee mentioning the staff 
time balancing and he will start asking some questions.

City Planner Abboud provided input on the Planning Commission taking over the duties of the 
Transportation Committee and they could schedule more appropriately within their schedule. He 
was not sure it was clearly defined on the Committee duties.

Commissioner Highland who was on the Committee provided input on who was a member, 
example of the work on Greatland and how the street was changed by Council which was against 
recommendations.

Commissioner Bernard thought it may be preemptive since the Planning Commission hasn’t 
actually determined what it wants to do in order to provide direction to another committee. She 
also commented on the basis to support the additional expense to the budget with the required 
staff time.

Mayor Castner responded that he has carefully reviewed the budget and did not feel that the 
Commissions and Committees created a burden for the city. He believed process trumps 
everything and if you are planning roads, sidewalks, traffic is something that people want to be 
involved with. 

Mayor Castner then asked if the Commission was involved in the Climate Action Plan since there 
are people on the Council that would like to review the plan for updating. He believed it would be 
coming forward after the budget is set.

Chair Venuti inquired if there is anything he expected from the Commission this coming year.

Mayor Castner has heard from them and did not want to burden them since they have day to day 
business to handle promptly and correctly, these other things can be handle possibly by an ad 
hoc group. He believed that there are things that require an avenue to come up to Council and 
not down from above.  He elaborated on his discussions and the responses he has received from 
various groups and city staff noting the concern each has for the city.

Mayor Castner thanked the Commission for their time.

3



HOMER ADVISORY PLANNING COMMISSION UNAPPROVED  
REGULAR MEETING
NOVEMBER 7, 2018

4
111918 rk

REPORTS
A.  Staff Report 18-71, City Planner’s Report
City Planner Abboud provided a summary of his report noting the reconsideration for the 
Marijuana License application for 420 on Main by a councilmember.

City Planner Abboud noted that the Commissioner Smith will be attending the 2019 Alaska State 
Planning Conference in January and if anyone else was interested there may be some funding 
available for their attendance. Please contact Planning staff if interested. The dates were January 
13-15, 2019.

City Planner Abboud requested a volunteer for the November 26, 2018 Council meeting but there 
were no volunteers due to scheduling conflicts.

PUBLIC HEARINGS

PLAT CONSIDERATION

PENDING BUSINESS

NEW BUSINESS

INFORMATIONAL MATERIALS
A. City Manager’s Report for the October 22, 2018 Homer City Council meeting   
B. Kenai Peninsula Borough Plat Committee Notice of Decisions

o Forest Glen Subdivision 2018 Replat Preliminary Plat
o Forest Glen Subdivision 2019 Preliminary Plat

COMMENTS OF THE AUDIENCE 

COMMENTS OF THE STAFF

Deputy City Clerk Krause expressed her appreciation for a short meeting after the election.

COMMENTS OF THE COMMISSION

Commissioner Highland welcomed City Planner Abboud back and it was an interesting meeting 
hearing from Mayor Castner and they will see how far they get with what they are doing.

Commissioner Bernard commented that Mayor Castner’s comments reminded her that as a 
Commission they had those bullet items and need to refine those ideas for the upcoming year.  
 She thought that they had those bigger goals and the idea that they were going to work on the 
process and believes that it would be helpful to keep that list present as they go forward.
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Commissioner Banks followed up Commissioner Bernard’s comments by requesting that priority 
work list as a document in their packet at the next meeting and they can approve it as a 
commission and forward it as a memo to the Mayor to sort of test the channels to see if it does 
get to Council. He then commented on the Climate Action Plan and he is not sure if that is 
something they should consider in this body or wait until something comes from City Council but 
he would be willing to represent this Commission if that does happen. He then wished everyone 
Happy Thanksgiving.

Chair Venuti commented on the interesting meeting while short and that it appears that they will 
be able to work with Mayor Castner since it appears he is willing to work with the commission. 

ADJOURN
There being no further business to come before the Commission, the meeting adjourned at 7:30 
p.m. The next regular meeting is scheduled for Wednesday, December 5, 2018 at 6:30 p.m. in the 
City Hall Cowles Council Chambers. There is a worksession scheduled at 5:30 p.m. prior to the 
meeting. 

RENEE KRAUSE, CMC, DEPUTY CITY CLERK 

Approved: 

5



6



P:\PACKETS\2018 PCPacket\Staff Reports\City Planner reports\City Planner Report 11.7.18.docx

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner AICP
DATE: December 5, 2018
SUBJECT: Staff report PL 18-72, City Planner’s Report

City Council - 11.26.18

RECONSIDERATION
Memorandum 18-112 from City Clerk Re: New Marijuana Cultivation License for 420
on Main. (Timely notice of reconsideration issued by Councilmember Erickson) No motion was 
made to bring this to the floor for reconsideration.

Ordinance 18-51, An Ordinance of the City Council of Homer, Alaska, Amending Homer City 
Code Chapter 21.18 Central Business District, Section 21.18.020 Permitted Uses and Structures 
to Delete Marijuana Cultivation Facilities as a Permitted Use. Smith. Recommended dates 
Introduction and Refer to Planning Commission November 26, 2018, Public Hearing and 
Second Reading January 14, 2018. No motion was made to introduce Ordinance 18-51

Memorandum 18-134, from City Clerk Re: Approval of a Letter to Marijuana Control Board Re: 
Request to postpone issuing a decision on permit for License 16446 for 420 On Main. Requested 
by Councilmember Smith. No motion was made to bring this forward.

Memorandum 18-135, from City Clerk Re: New Marijuana Product Manufacturing Facility 
License for 420 on Main. APPROVED with discussion.

Ordinance 18-47, An Ordinance of the City Council of Homer, Alaska, Adopting the 2018 Homer 
Comprehensive Plan and Recommending Adoption by the Kenai Peninsula Borough. City 
Manager. Introduction October 22, 2018, Public Hearing and Second Reading November 26, 
2018. Memorandum 18-115 from City Planner as backup ADOPTED without discussion. There 
was no public testimony received. 

Ordinance 18-39, An Ordinance of the City Council of Homer, Alaska, Amending HCC 21.18.040 
to Reduce the Setback Requiring a Conditional Use Permit from Twenty Feet to Ten Feet in the 
Central Business District. Aderhold. Introduction and Refer to Planning Commission August 27, 
2018, Public Hearing and Second Reading November 26, 2018. Memorandum 18-129 from City 
Planner as backup. FAILED with discussion.
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2019 Alaska State Planning Conference 

Taking place Jan. 13-15, 2019 in Anchorage, this conference is organized by the American 
Planning Association (APA) Alaska Chapter and is a great opportunity for networking, learning 
and sharing about local and statewide issues, and continued education in the planning field. 
Sunday offers a planning commissioner training workshop, while Monday and Tuesday offer 
conference sessions, keynote speakers, discussions and workshops. If you are interested in 
attending, please contact Rick. There may be City funds available to help cover the cost of 
registration and travel, depending on how many would like to attend. Here is a link to the 
website for more information:

https://www.akplanning.org/register?fbclid=IwAR2L-SxKiVsR0O2h5XDJ4c9I2dus6TZ-
NKU_yYcvj5h5oqHPpyHuYVRaVWE 

City Council report sign up
12.10.18     
1.14.19
1.28.19

Attachments:
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Staff Report 18-73

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner
FROM: Travis Brown, Planning Technician
DATE: December 5, 2018
SUBJECT: Vacation of a portion of the Eric Lane right-of-way (ROW) 

Requested Action: Conduct a public hearing and make a recommendation on the vacation of the 
right-of-way.

General Information:
Applicants:

Location: Eric Lane & West Hill Road
Proposed ROW vacation area: Approximately 20,000 sq. ft. OR 250’ long by 80’ wide
Zoning Designation: Rural Residential District
Existing Land Use: Existing driveway access within the ROW
Surrounding Land Use: North: Vacant RR lot

South: Vacant RR lot 
East: Residential
West: Residential

Comprehensive Plan: 2005 Homer Area Transportation Plan: no motorized routes are 
shown using this portion of Eric Lane

Flood Plain Status: Zone D, flood hazards undetermined.
BCWPD: Not within the Bridge Creek Watershed Protection District.
Utilities: City water and sewer are available 
Public Notice: Notice was sent to 18 property owners of 28 parcels as shown on 

the KPB tax assessor rolls.

Introduction :  Two adjacent property owners have requested the vacation of a portion of Eric Lane. 
The requested area is the entire portion of Eric Lane, lying west of West Hill Road, and is approximately 
250’ long and 80’ wide.

Loren Myhill
1363 Myhill Road
Homer, AK 99603

Jordan Jones
3771 W. Hill Road
Homer, AK 99603
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Analysis - Relevant Sections of Borough Code:

20.70.170 - Vehicular access.
The planning commission shall not approve the vacation of a right-of-way unless an equal or superior 
right-of-way for vehicular access exists or will be provided in exchange. Where two or more access 
points are necessary for large vacant or semi-vacant areas of land, the commission shall consider 
density, use, projected development, and maintain sufficient rights-of-way to serve potential use.

Staff Response: The proposed portion of Eric Lane to be vacated currently provides public access for 
a total of three lots.  All three of these lots have alternative public access; two of the lots front West 
Hill Road and a larger 11.5-acre lot has access to Hillside Place.

The 11.5-acre lot is encumbered by a strict conservation easement that prohibits any subdividing or 
development beyond the existing improvements (a single-family home). The conservation easement 
prohibits many uses including subdivisions, construction of structures (including additions to existing 
buildings), construction of roads, and construction of trails/boardwalks. Normally, a lot this size 
would benefit from alternative access, but due to these restrictions on development, alternative 
access via Eric Lane is unnecessary for this lot.

20.70.180 - Other access.
Other lawful uses that exist or are feasible for the right-of-way shall be considered when evaluating a 
vacation request. When such uses exist or could exist within rights-of-way which are not suited for 
general road use, the commission shall not approve the vacation request, unless it can be 
demonstrated that equal or superior access is or will be available. The planning commission shall 
consider whether alternate uses present public safety issues which support approval of the vacation.

Staff Response: No other uses for this right-of-way have been identified.

20.70.190 - Utility provisions.
All existing and future utility requirements shall be considered when evaluating a vacation
request. Rights of way which are utilized by a public utility or which logically would be
required by a public utility shall not be vacated, unless it can be demonstrated that equal or
superior access is or will be available. Where an easement would satisfactorily serve the utility 
interests, and no other public need for the right of way exists, the commission may approve  the 
vacation and require that a public utility easement be granted in place of the right of way.

Staff Response: All utility entities will have an opportunity to request adequate easements. A 10-foot 
utility easement, centered over Eric Lane, is proposed. The City has requested an additional 15-foot 
easement (see public works comments below).
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Relevant Section of Homer City Code - 22.10.051 Easements and rights-of-way
C. The subdivider shall dedicate easements or rights-of-way for sidewalks, bicycle paths 

or other non-motorized transportation facilities in areas identified as public access 
corridors in the Homer Non-Motorized Transportation and Trail Plan, other plans 
adopted by the City Council, or as required by the Kenai Peninsula Borough Code.

Staff Response:  City plans do not identify this portion of Eric Lane as a public access corridor.

Public Works Comments: PW has no objection to the vacation of Eric Lane, although, we do have 
some conditions:

1. Provide a 15’ utility easement centered over the existing underground electric line that 
provides service to our PRV station.

2. Provide a statement from ADOT approving the driveway approach in relation to the Eric Lane 
intersection across the street. The state issued the driveway permit based on Eric lane being 
dedicated ROW.

Fire Department Comments:  No comments

Staff Recommendation:
Planning Commission recommend approval of the  vacation with the following comments:

1. Provide a 15’ utility easement centered over the existing underground electric line that 
provides service to our PRV station.

2. Provide a statement from ADOT approving the driveway approach in relation to the Eric Lane 
intersection across the street. The state issued the driveway permit based on Eric lane being 
dedicated ROW.

Attachments:
1. Vacation petition
2. Public Notice
3. Aerial Map
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PUBLIC HEARING NOTICE

Public notice is hereby given that the City of Homer will hold a public hearing by the Homer 
Advisory Planning Commission on Wednesday, December 05, 2018 at 6:30 p.m. at Homer City 
Hall, 491 East Pioneer Avenue, Homer, Alaska, on the following matter:

A proposal to vacate the portion of Eric Lane located west of West Hill Road 
(approximately 250 feet in length & 80 feet in width). The proposed right-of-way vacation 
is located in Lillian Walli Estate, E ½ NE ¼ Sec. 24, T.6S., R.14W., S.M. 

Anyone wishing to present testimony concerning this matter may do so at the meeting or by 
submitting a written statement to the Homer Advisory Planning Commission, 491 East 
Pioneer Avenue, Homer, Alaska 99603, by 4:00 p.m. on the day of the meeting.

The complete proposal is available for review at the City of Homer Planning and Zoning 
Office located at Homer City Hall. For additional information, please contact Rick Abboud at 
the Planning and Zoning Office, 235-3106.

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 300 FEET OF PROPERTY.

VICINITY MAP ON REVERSE
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Staff Report 18-74

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner
DATE: December 5, 2018
SUBJECT: Conditional Use Permit (CUP) 18-13

Synopsis The applicant proposes to build six dwellings at 3771 West Hill Road, consisting 
of five 18’ x 28’ houses and one 24’ x 32’ house.    A Conditional Use Permit 
(CUP) is required per HCC 21.12.030(m). 

Applicant: Jordan Jones 
4200 Svedlund Cir.
Homer, AK 99603

Location: 3771 West Hill Road
Parcel ID: 17524179
Size of Existing Lot: 1.5 acres
Zoning Designation: Rural Residential District
Existing Land Use: Vacant
Surrounding Land Use: North:  vacant rural residential

South: Currently a single family home and has approval 
for additional dwellings per CUP 18-12

East: vacant rural residential 
West: 11.5 acre lot with a single family dwelling and a 

conservation easement
Comprehensive Plan: Chapter 4 Land Use, Goal 5: Maintain high quality residential 

neighborhoods; promote housing choice by supporting a variety of 
dwelling options. p 4-18. Chapter 4 Land Use, Goal 5, Objective C: 
Promote infill development in all housing districts p 4-19.

Wetland Status: A wetland upland complex may be present on the eastern half of 
the lot.

Flood Plain Status: Not in a floodplain.
BCWPD: Not within the Bridge Creek Watershed Protection District
Utilities: Public utilities service the site.
Public Notice: Notice was sent to 23 property owners of 16 parcels as 

shown on the KPB tax assessor rolls.
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ANALYSIS:  The applicant is proposing to construct five 18’ x 28’ dwellings for monthly or 
nightly rentals, in addition to one 24’ x 32’ home for use as a full time residence. 

Density: In the Rural Residential District (RR), each lot shall contain a minimum of 10,000 
square feet per dwelling when city water and sewer are provided. The proposal meets this 
density requirement by providing 65,340 square feet of lot area for the six dwellings.

Parking: 7 parking spaces are required for this proposal. The proposal includes five 2-vehicle 
parking areas, plus an additional parking area, totaling 10+ spaces.

Impervious: The proposal would create approximately 15,300 square feet of impervious 
surface, or 23% of the lot coverage. The project requires a level one site plan and is subject to 
the level one site development standards. The proposal creates less than 25,000 square feet of 
impervious surface and the development activities are not expected to trigger a Stormwater 
Plan. 

The criteria for granting a Conditional Use Permit is set forth in HCC 21.71.030, Review 
criteria, and establishes the following conditions:  

a. The applicable code authorizes each proposed use and structure by conditional use permit 
in that zoning district;

Analysis: The Rural Residential zoning district allows for more than one single family 
dwelling on a lot as a conditional use, per HCC 21.12.030(m). Lots served by City water 
and sewer may have increased density up to one dwelling unit for every 10,000 square 
feet of lot area, per HCC 21.12.040(a)(3).

Finding 1:  More than one single family dwelling on a lot is authorized by conditional use 
permit.  

Finding 2:  This 65,340 square foot lot, served by water and sewer, may have up to 6 
dwelling units based on dimensional requirements of code.

b. The proposed use(s) and structure(s) are compatible with the purpose of the zoning district 
in which the lot is located.

Applicant: The maximum structures on my lot can be six kitchens. Over time I plan to 
build all 6 kitchens on my 1.5 acre lot.

26



Staff Report 18-74
Homer Advisory Planning Commission
Meeting of December 5, 2018
Page 3 of 6

P:\PACKETS\2018 PCPacket\CUP\CUP 18-13 More than one at 3771 West Hill Rd\Staff Report 18-74.docx

HCC 21.12.010 Purpose:  The purpose of the rural residential district is primarily to 
provide an area in the City for low-density, primarily residential, development; allow for 
limited agricultural pursuits; and allow for other uses as provided in this chapter.

Finding 3: The proposal is compatible with the purpose of the district by meeting 
density requirements and providing residential development in the City.

c. The value of the adjoining property will not be negatively affected greater than that 
anticipated from other permitted or conditionally permitted uses in this district.

Applicant: My project will up the value of the area.

Analysis: Other allowed uses in this district, such as an apartment building or an 
assisted living home could dominate the site in terms of bulk, height and intensity more 
so than this proposal. The proposed dwellings could have a positive effect on adjoining 
property values by retaining a rural nature when compared to the previously 
mentioned uses by limiting both the size of structures and the total development area.

Finding 4:  The value of adjoining property will not be negatively affected greater than 
multi-family dwellings or a conditionally permitted assisted living home.
 

d. The proposal is compatible with existing uses of surrounding land.

Applicant: The lot below is also in the process of building rentals.

Analysis:  The lots to the north and across West Hill Road to the east are vacant 
residential lots, the lot to the west has a single family home, and the lot to the south 
has a single family home and has an approved CUP for 6 additional dwellings.

Finding 5:  The proposal is compatible with the existing uses of surrounding land.

 e. Public services and facilities are or will be, prior to occupancy, adequate to serve the 
proposed use and structure.

Finding 6:  Existing public, water, sewer, and fire services are adequate to serve the 
proposed development.

f. Considering harmony in scale, bulk, coverage and density, generation of traffic, the nature 
and intensity of the proposed use, and other relevant effects, the proposal will not cause undue 
harmful effect upon desirable neighborhood character.

Applicant: No, it will not change the environment that is currently portrayed on W. Hill.
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Analysis:  Six dwellings on this lot will be in line with the neighborhood character in 
terms of scale, bulk and coverage. The increased traffic will be easily handled by the 
site’s access to existing city streets.  While more density will increase the intensity of 
this lot’s current use, the increase is not expected to cause any undue harmful effects.

Finding 7:  Considering harmony in scale, bulk, coverage and density, generation of 
traffic, the nature and intensity of the proposed use, and other relevant effects, the 
proposal will not cause undue harmful effect upon desirable neighborhood character.  

g. The proposal will not be unduly detrimental to the health, safety or welfare of the 
surrounding area or the city as a whole.

Analysis:  The permitting process will require the applicant to meet Federal, State and 
local standards.

Finding 8:  The proposal will not be unduly detrimental to the health, safety or welfare 
of the surrounding area and the city as a whole when all applicable standards are met 
as required by city code.

h. The proposal does or will comply with the applicable regulations and conditions specified 
in this title for such use.

Analysis:  No relief from code is sought from the applicant. All known applicable 
regulations will be addressed through the permitting process. The proposed parking plan 
meets the standards of HCC 21.55 “Off-Street Parking.” The proposal shall comply with all 
applicable regulations and conditions when the permitting process is successfully 
navigated as provided in the CUP and permitting process.

Finding 9:  The proposal will comply with applicable regulations.

i. The proposal is not contrary to the applicable land use goals and objectives of the 
Comprehensive Plan.

Analysis:   This proposal promotes Goal 5: Objectives C and D by providing infill of 
affordable housing in a location with existing road, water, and sewer infrastructure.

Finding 10:  The proposal does not appear to contradict any applicable land use goals 
and objectives of the Comprehensive Plan. The proposal aligns Goal 1 and Objectives A 
and B and no evidence has been found that it is contrary to the applicable land use 
goals and objects of the Comprehensive Plan.
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j.   The proposal will comply with the applicable provisions of the Community Design Manual 
(CDM).

Analysis:  The Outdoor Lighting section of the Community Design Manual is applicable. 
This section encourages outdoor lighting sources to be hidden from public view, to 
avoid excessive light throw, and to be downward directional lighting.

Condition 1:  Outdoor lighting must be downward directional and must not produce 
light trespass or glare per the CDM and HCC 21.59.030.

Finding 11:  Condition 1 will assure that the proposal complies with level one lighting 
standards and the Community Design Manual

HCC 21.71.040(b). b. In approving a conditional use, the Commission may impose such 
conditions on the use as may be deemed necessary to ensure the proposal does and will 
continue to satisfy the applicable review criteria. Such conditions may include, but are not 
limited to, one or more of the   following: 

1. Special yards and spaces:  No specific conditions deemed necessary
2. Fences and walls:  Dumpster to be screened on 3 sides.
3. Surfacing of parking areas:  No specific conditions deemed necessary.  
4. Street and road dedications and improvements:  No specific conditions deemed 
necessary.  
5. Control of points of vehicular ingress and egress:  No specific conditions deemed 
necessary.  
6. Special provisions on signs:  No specific conditions deemed necessary.  
7. Landscaping: No specific conditions deemed necessary.  
8. Maintenance of the grounds, building, or structures:  No specific conditions deemed 
necessary.  
9. Control of noise, vibration, odors or other similar nuisances:  No specific conditions 
deemed necessary.  
10. Limitation of time for certain activities:  No specific conditions deemed necessary.  
11. A time period within which the proposed use shall be developed:  No specific 
conditions deemed necessary.  
12. A limit on total duration of use:  No specific conditions deemed necessary. 
13. More stringent dimensional requirements, such as lot area or dimensions, setbacks, and 
building height limitations. Dimensional requirements may be made more lenient by 
conditional use permit only when such relaxation is authorized by other provisions of the 
zoning code. Dimensional requirements may not be altered by conditional use permit when 
and to the extent other provisions of the zoning code expressly prohibit such alterations by 
conditional use permit.
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14. Other conditions necessary to protect the interests of the community and surrounding 
area, or to protect the health, safety, or welfare of persons residing or working in the vicinity of 
the subject lot.

PUBLIC WORKS COMMENTS: Please advise the property owner that an engineered ADEC 
approved sewer design needs to be in place before installing sewer.

FIRE DEPARTMENT COMMENTS: None

PUBLIC COMMENTS: None

STAFF COMMENTS/RECOMMENDATIONS:      
Planning Commission approve CUP 18-13 with findings 1-11 and the following conditions:  

Condition 1:  Outdoor lighting must be downward directional and must not produce light 
trespass or glare per the CDM and HCC 21.59.030.

Condition 2: Dumpster must be screened on 3 sides.

Attachments
Application
Density calculations 
Public Notice
Aerial Photograph
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PUBLIC HEARING NOTICE

Public notice is hereby given that the City of Homer will hold a public hearing by the Homer 
Advisory Planning Commission on Wednesday, December 05, 2018 at 6:30 p.m. at Homer City 
Hall, 491 East Pioneer Avenue, Homer, Alaska, on the following matter:

Request for Conditional Use Permit (CUP) 18-13, to build 6 dwellings at 3771 West Hill 
Road, consisting of one main house and five smaller long-term & short-term rental 
houses, with approximately 500 square feet of building area each. A CUP is required for 
more than one building containing a permitted principal use on a lot, according to HCC 
21.12.030(m). The legal description of the property is Lot 38 Lillian Walli Estate, E ½ NE ¼ 
Sec. 24, T.6S., R.14W., S.M.

Anyone wishing to present testimony concerning this matter may do so at the meeting or by 
submitting a written statement to the Homer Advisory Planning Commission, 491 East 
Pioneer Avenue, Homer, Alaska 99603, by 4:00 p.m. on the day of the meeting.

The complete proposal is available for review at the City of Homer Planning and Zoning 
Office located at Homer City Hall. For additional information, please contact Rick Abboud at 
the Planning and Zoning Office, 235-3106.

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 300 FEET OF PROPERTY.

VICINITY MAP ON REVERSE
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Staff Report 18-75

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner
DATE: December 5, 2018
SUBJECT: Conditional Use Permit (CUP) 18-14

Synopsis The applicant proposes 2,500 square foot, 1.5 story building to house a medical 
office/clinic and studio apartment for itinerant medical providers.  A Conditional 
Use Permit (CUP) is required per HCC 21.16.030(d) 

Applicant: Jonas Ridge, LLC 
203 W Pioneer Ave. Ste. 2
Homer, AK 99603

Representative: Caroline Storm, Licensed Architect
Location: 205 W Fairview Avenue
Parcel ID: 17506516
Size of Existing Lot: 0.32
Zoning Designation: Residential Office District
Existing Land Use: Vacant
Surrounding Land Use: North:  Vacant Lot, single family home, & physical therapy office

South: Senior housing complex
East: Single family home 
West: vacant

Comprehensive Plan: Chapter 4, Goal 1 encourages infill. Chapter 6, Goal 2:  Seek 
collaboration and coordination with other service providers and 
community partners to ensure important community services are 
improved upon and made available. Objective D: HEALTH CARE – 
Support and encourage health care to provide exceptional cradle 
to grave services and keep pace with the changing needs of 
Homer’s community.

Wetland Status: None, Army Corps of Engineers determination 
Flood Plain Status: Not in a floodplain.
BCWPD: Not within the Bridge Creek Watershed Protection District
Utilities: Public utilities service the site.
Public Notice: Notice was sent to 28 property owners of 26 parcels as 

shown on the KPB tax assessor rolls.
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ANALYSIS:  The applicant is proposing a 2,500 square foot 1.5 story medical clinic building 
which includes a studio apartment.  A CUP is needed for a medical clinic in the Residential 
Office district per HCC 21.16.030(d).  Access for the main parking lot will be via a driveway 
within the currently unimproved Swatzell Street right-of-way and access for the studio 
apartment parking will be a separate driveway directly onto W. Fairview Ave. 

Parking: Medical clinics are required to provide 1 parking space per 300 square feet of gross 
floor area, while the studio apartment requires 2 spaces. Because the proposal includes more 
than one use on the lot (medical clinic & dwelling), the number of required off-street parking 
spaces shall be reduced to 75% of the total number of required spaces, per HCC 21.55.090(c).

The proposed 2,100 square feet of office space requires 7 spaces & the dwelling requires 2, for 
a total of 9 required spaces. Applying the reduction to 75% of this number, the total required 
parking spaces becomes 7. The proposal includes 8 spaces, exceeding the minimum 
requirement by 1 parking space. 

Landscaping: Site development standards level 2, HCC 21.50.030 applies to this project. 
Landscaping requirements are as follows:

 Retain native vegetation to the maximum extent possible
 Maintain a buffer of 3’ minimum width along all lot lines
 Parking lot landscaping (islands/dividers) are not required because the lot has less than 

24 parking spaces

Development Activity Plan (DAP): per HCC 21.50.030(d), this project will require a DAP during 
construction.

Stormwater Plan (SWP): A SWP is required when impervious coverage on a lot exceeds 60% 
or one of the other development thresholds is triggered, per HCC 21.50.030(e). The proposal 
includes a total of approximately 6,700 square feet of impervious coverage and the lot is 
approximately 14,000 square feet in area. The total impervious coverage is 48% of the lot area. 
This development is not expected to trigger a SWP.

The criteria for granting a Conditional Use Permit is set forth in HCC 21.71.030, Review 
criteria, and establishes the following conditions:  

a. The applicable code authorizes each proposed use and structure by conditional use permit 
in that zoning district;
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Finding 1:  HCC 21.16.030(d) authorizes medical clinics as a conditional use in the 
Residential Office District.

b. The proposed use(s) and structure(s) are compatible with the purpose of the zoning district 
in which the lot is located.

Applicant: Zone is RO. Proposed building is a small medical office/clinic and small 
residence, which is compatible to the intent of the zoning district.

RO District Purpose: “The Residential Office District is primarily intended for a mixture 
of low-density to medium-density residential uses and certain specified businesses and 
offices, which may include professional services, administrative services and personal 
services, but generally not including direct retail or wholesale transactions except for 
sales that are incidental to the provision of authorized services. A primary purpose of 
the district is to preserve and enhance the residential quality of the area while allowing 
certain services that typically have low traffic generation, similar scale and similar 
density. The district provides a transition zone between commercial and residential 
neighborhoods.”

Analysis: In terms of scale, the proposed building (2,500 sq. ft.) will be larger than the 
two adjacent single family homes to the north & east (1,600 sq. ft. & 700 sq. ft.), much 
smaller than the 2 apartment buildings on the lot to the south (10,000 sq. ft. & 5,000 sq. 
ft.), and of a similar scale to the closest medical clinic (2,100 sq. ft.) located 
approximately 250 ft. to the northwest.

Finding 2: The use and structure is compatible with the purpose of the district.

c. The value of the adjoining property will not be negatively affected greater than that 
anticipated from other permitted or conditionally permitted uses in this district.

Analysis: Many uses in the Residential Office district have greater negative impacts 
than would be realized from a medical clinic. Hospitals and heliports would have a 
greater impact on nearby property values. Hospitals, Assisted living, group care, 
religious, cultural and fraternal assembly would generate a good deal of traffic and 
operate longer than normal business hours.

Finding 3:  A medical clinic is not expected to negatively impact the adjoining 
properties greater than other permitted or conditional uses.

d. The proposal is compatible with existing uses of surrounding land.

Applicant: Surrounding land is used for residential and medical consulting facilities. 
The proposed building will house the same.
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Analysis:  Directly adjacent uses include single-family homes and an apartment 
complex. The closest medical clinic is 250 feet away and there are at least three other 
medical clinics/offices within 600 feet of the proposal. The proposal is for mixed use, 
including both a medical clinic and a dwelling.

Finding 4:  The proposal is compatible with existing uses of surrounding land.

 e. Public services and facilities are or will be, prior to occupancy, adequate to serve the 
proposed use and structure.

Finding 5:  Existing public, water, sewer, and fire services are adequate to serve the lot. 
Adequate access is provided via the proposed driveway within the currently 
unimproved Swatzell Street right-of-way.

f. Considering harmony in scale, bulk, coverage and density, generation of traffic, the nature 
and intensity of the proposed use, and other relevant effects, the proposal will not cause undue 
harmful effect upon desirable neighborhood character.

Analysis:  The nature and intensity of the proposed medical clinic will be similar to 
many other medical clinics in the area. The intensity will be less than the 10,000 square-
foot Homer Medical Clinic, located within 500 feet of the proposal. 

Finding 6: The proposal will not cause undue harmful effect upon desirable 
neighborhood character as described in the purpose statement of the district.

g. The proposal will not be unduly detrimental to the health, safety or welfare of the 
surrounding area or the city as a whole.

Analysis:  An increase in the community’s capacity to provide medical care contributes 
to the health, safety, and welfare of the entire community. The lot is well positioned in 
an area which has been clustering medical services in proximity to South Peninsula 
Hospital. The proposal is below limits for in code for density of other common 
developments, such as multifamily.

Finding 7:  The proposal is not unduly detrimental to health, safety, or welfare.  

h. The proposal does or will comply with the applicable regulations and conditions specified 
in this title for such use.

Analysis:  Gaining a CUP along with the zoning permit process addresses the applicable 
regulations.
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Finding 8:  The proposal will comply with applicable regulations.

i. The proposal is not contrary to the applicable land use goals and objectives of the 
Comprehensive Plan.

Analysis:   Goals of the Land Use Chapter of the Homer Comprehensive Plan include 
encouraging infill (Chapter 4, Goal 1). The site is conveniently located nearby to allied 
services.

Finding 9:  No evidence has been found that the proposal is contrary to the applicable 
land use goals and objects of the Comprehensive Plan.

j.   The proposal will comply with the applicable provisions of the Community Design Manual 
(CDM).

Analysis:  The Outdoor Lighting section of the Community Design Manual is applicable. 
This section encourages outdoor lighting sources to be hidden from public view, to 
avoid excessive light throw, and to be downward directional lighting.

Condition 1:  Outdoor lighting must be downward directional and must not produce 
light trespass or glare per the CDM and HCC 21.59.030.

Finding 10:  Condition 1 will assure that the proposal complies with level one lighting 
standards and the Community Design Manual

HCC 21.71.040(b). b. In approving a conditional use, the Commission may impose such 
conditions on the use as may be deemed necessary to ensure the proposal does and will 
continue to satisfy the applicable review criteria. Such conditions may include, but are not 
limited to, one or more of the   following: 

1. Special yards and spaces:  No specific conditions deemed necessary
2. Fences and walls:  Dumpster shall be screened on three sides.
3. Surfacing of parking areas:  No specific conditions deemed necessary.  
4. Street and road dedications and improvements:  No specific conditions deemed 
necessary.  
5. Control of points of vehicular ingress and egress:  No specific conditions deemed 
necessary.  
6. Special provisions on signs:  No specific conditions deemed necessary.  
7. Landscaping: No specific conditions deemed necessary.  
8. Maintenance of the grounds, building, or structures:  No specific conditions deemed 
necessary.  
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9. Control of noise, vibration, odors or other similar nuisances:  No specific conditions 
deemed necessary.  
10. Limitation of time for certain activities:  No specific conditions deemed necessary.  
11. A time period within which the proposed use shall be developed:  No specific 
conditions deemed necessary.  
12. A limit on total duration of use:  No specific conditions deemed necessary. 
13. More stringent dimensional requirements, such as lot area or dimensions, setbacks, and 
building height limitations. Dimensional requirements may be made more lenient by 
conditional use permit only when such relaxation is authorized by other provisions of the 
zoning code. Dimensional requirements may not be altered by conditional use permit when 
and to the extent other provisions of the zoning code expressly prohibit such alterations by 
conditional use permit.
14. Other conditions necessary to protect the interests of the community and surrounding 
area, or to protect the health, safety, or welfare of persons residing or working in the vicinity of 
the subject lot.

PUBLIC WORKS COMMENTS: None

FIRE DEPARTMENT COMMENTS: None

PUBLIC COMMENTS: None

STAFF COMMENTS/RECOMMENDATIONS:      
Planning Commission approve CUP Staff Report 18-75 with findings 1-10 and the following 
conditions.  

Condition 1:  Outdoor lighting must be downward directional and must not produce light 
trespass or glare per the CDM and HCC 21.59.030.

Condition 2: Dumpster must be screened on 3 sides.

Attachments
Application
Density Calculations
Public Notice
Aerial Photograph
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MEDICAL OFFICE

205 W FAIRVIEW AVE.  HOMER, ALASKA

CUP APPLICATION

SITE AND PROJECT INFORMATION

1

SUMMARY

PROJECT ADDRESS:  205 W Fairview Ave., Homer, AK 99603

OWNER: Jonas Ridge LLC

203 W Pioneer Ave. Ste 2., Homer, AK 99603

PARCEL ID: 175 065 16

LEGAL DESCRIPTION: FAIRVIEW SUBDIVISION LOT 8 BLK 4

PROPSED USES:  B (Medical Office) and R (Itinerant Accomodation)

GOVERNING ZONING CODE: Homer City Code, Title 21

ZONING DISTRICT:  RO

GOVERNING BUILDING CODE:  2012 IBC

TYPE OF CONSTRUCTION:  V-B

WETLANDS: None, per KPB

MINIMUM LOT SIZE:  7,500 square feet  (21.16.040)

MAX LOT COVERAGE:  30% or 8,000 SQ.FT.

SET BACKS: Front: 20'

Side: 7'

Rear 7'

ACTUAL AREAS: LOT: .32 acre = 13 939 SQ.FT.

PROPOSED BUILDING: 2,500 SQ.FT. TOTAL

PROPOSED BUILDING FOOTPRINT: 30' X 70' = 2,100 SQ.FT.

PROPOSED LOT COVERAGE:  15%

PROPOSED IMPERVIOUS COVERAGE: 47%

2,100 (BUILDING) + 4,505 (PAVED) = 6,605 SQ.FT.

PARKING:

REQUIRED: 21.55.090.1 - 1 per Efficiency or One-Bed Unit

21.55.090.8 - 1 per 300 SQ.FT. Building Area

PROVIDED: 7 Spaces for Medical Office and 1 for Accommodation Unit.

PO BOX 240407
Anchorage, 99524
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SITE PLAN
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PUBLIC HEARING NOTICE

Public notice is hereby given that the City of Homer will hold a public hearing by the Homer 
Advisory Planning Commission on Wednesday, December 05, 2018 at 6:30 p.m. at Homer City 
Hall, 491 East Pioneer Avenue, Homer, Alaska, on the following matter:

A request for Conditional Use Permit (CUP) 18-14 to build a 2,500 square foot medical 
office/clinic and attached studio apartment at 205 W. Fairview Ave. A CUP is required for 
a medical clinic, per HCC 21.16.030(d). The subject lot is Lot 8 Block 4, Fairview 
Subdivision, E ½, SE ¼, SE ¼, Sec. 18, & N. 180 Ft. of NE ¼, NE ¼, Sec. 19, T.6S., R.13W., 
S.M.

Anyone wishing to present testimony concerning this matter may do so at the meeting or by 
submitting a written statement to the Homer Advisory Planning Commission, 491 East 
Pioneer Avenue, Homer, Alaska 99603, by 4:00 p.m. on the day of the meeting.

The complete proposal is available for review at the City of Homer Planning and Zoning 
Office located at Homer City Hall. For additional information, please contact Rick Abboud at 
the Planning and Zoning Office, 235-3106.

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 300 FEET OF PROPERTY.

VICINITY MAP ON REVERSE
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Staff Report 18-76

TO: Homer Advisory Planning Commission 18-76
FROM: Julie Engebretsen, Deputy City Planner
THROUGH: Rick Abboud, City Planner
DATE: December 5, 2018
SUBJECT: Commercial Park Unit 2 Preliminary Plat 

Requested Action: Approval of a preliminary plat to create one 4.318 acre lot, leaving 23.303 to be 
developed as previously approved. 

General Information:
Applicants:

Geovera, LLC
Steve Smith, RLS
PO Box 3235
Homer, AK 99603

Location: Spruce Lane, south of Little Fireweed Lane
Parcel ID: 17908062
Size of Existing Lot(s): 27.62 acres
Size of Proposed Lots(s): 4.318 acres and 23.303 acres (has approved plan for further 

subdivision)
Zoning Designation: East End Mixed Use
Existing Land Use: Vacant
Surrounding Land Use: North: Commercial

South: Vacant/Commercial
East: Vacant
West: Vacant/Mixed commercial and residential

Comprehensive Plan: Goal 1 Objective A: Continue to accommodate and support 
commercial, residential and other land uses, consistent with this 
plan.

Wetland Status: Plat shows wetlands per USACOE Jurisdictional Determination 
POA 2016-0369.

Flood Plain Status: Zone D, flood hazards undetermined.

Mike Arno
PO Box 1772
Homer, AK 99603

TL Investments LLC
Tom Stafford, Registered 
Agent
PO Box 3403
Homer, AK 99603

Geovera, LLC
Steve Smith, RLS
PO Box 3235
Homer, AK 99603
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Staff Report 18-76
Homer Advisory Planning Commission
Meeting of December 5, 2018
Page 2 of 4

p:\packets\2018 pcpacket\plats\commercial park unit 2\sr 18-76 commercial park unit 2 pp.docx

BCWPD: Not within the Bridge Creek Watershed Protection District.
Utilities: City water and sewer are not available at this time.  
Public Notice: Notice was sent to 28 property owners of 34 parcels as shown on 

the KPB tax assessor rolls.

Analysis:  This subdivision is within the East End Mixed Use District.  This plat is one action in a series 
of actions to develop a 40-acre parcel into a commercial/industrial subdivision. Tract A-1 has an 
approved preliminary plat, and the developer is working through the development process. The 
current plat would subdivide out Tract A-2 as an individual, saleable lot.

Homer City Code 22.10.051 Easements and rights-of-way

A. The subdivider shall dedicate in each lot of a new subdivision a 15-foot-wide utility 
easement immediately adjacent to the entire length of the boundary between the lot 
and each existing or proposed street right-of-way.

Staff Response:  The plat meets these requirements.

B. The subdivider shall dedicate in each lot of a new subdivision any water and/or sewer 
easements that are needed for future water and sewer mains shown on the official 
Water/Sewer Master Plan approved by the Council.

Staff Response:  The plat meets these requirements.

C. The subdivider shall dedicate easements or rights-of-way for sidewalks, bicycle paths 
or other non-motorized transportation facilities in areas identified as public access 
corridors in the Homer Non-Motorized Transportation and Trail Plan, other plans 
adopted by the City Council, or as required by the Kenai Peninsula Borough Code.

Staff Response:  The plat meets these requirements.

Preliminary Approval, per KPB code 20.25.070 Form and contents required.   The commission 
will consider a plat for preliminary approval if it contains the following information at the time it is 
presented and is drawn to a scale of sufficient size to be clearly legible.

A. Within the Title Block:
1. Names of the subdivision which shall not be the same as an existing city, town, tract or 

subdivision of land in the borough, of which a plat has been previously recorded, or so 
nearly the same as to mislead the public or cause confusion;

2. Legal description, location, date, and total area in acres of the proposed subdivision; 
and

3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, 
and registered land surveyor;

Staff Response:  The plat meets these requirements.

B. North point;
Staff Response:  The plat meets these requirements. 
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Meeting of December 5, 2018
Page 3 of 4
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C. The location, width and name of existing or platted streets and public ways, railroad 
rights-of-way and other important features such as section lines or political 
subdivisions or municipal corporation boundaries abutting the subdivision;

Staff Response:  The plat meets these requirements.

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if 
different from plat orientation, township and range, section lines, roads, political 
boundaries and prominent natural and manmade features, such as shorelines or 
streams;

Staff Response:  The plat meets these requirements.

E. All parcels of land including those intended for private ownership and those to be 
dedicated for public use or reserved in the deeds for the use of all property owners in 
the proposed subdivision, together with the purposes, conditions or limitation of 
reservations that could affect the subdivision;

Staff Response:  The plat meets these requirements.

F. The names and widths of public streets and alleys and easements, existing and 
proposed, within the subdivision; [Additional City of Homer HAPC policy: Drainage 
easements are normally thirty feet in width centered on the drainage.  Final width of 
the easement will depend on the ability to access the drainage with heavy equipment.   
An alphabetical list of street names is available from City Hall.]

Staff Response:  The plat meets these requirements.

G. Status of adjacent lands, including names of subdivisions, lot lines, lock numbers, lot 
numbers, rights-of-way; or an indication that the adjacent land is not subdivided;

Staff Response:  The plat meets these requirements.

H. Approximate location of areas subject to inundation, flooding or storm water overflow, 
the line of ordinary high water, wetlands when adjacent to lakes or non-tidal streams, 
and the appropriate study which identifies a floodplain, if applicable;

Staff Response:  The plat meets these requirements.

I. Approximate locations of areas subject to tidal inundation and the mean high water 
line;

Staff Response:  The plat meets these requirements.

J. Block and lot numbering per KPB 20.60.140, approximate dimensions and total 
numbers of proposed lots;

Staff Response:  The plat meets these requirements.

K. Within the limits of incorporated cities, the approximate location of known existing 
municipal wastewater and water mains, and other utilities within the subdivision and 
immediately abutting thereto or a statement from the city indicating which services are 
currently in place and available to each lot in the subdivision;

Staff Response:  The plat meets these requirements.
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L. Contours at suitable intervals when any roads are to be dedicated unless the planning 
director or commission finds evidence that road grades will not exceed 6 percent on 
arterial streets, and 10 percent on other streets;

Staff Response:  The plat meets these requirements.

M. Approximate locations of slopes over 20 percent in grade and if contours are shown, the 
areas of the contours that exceed 20 percent grade shall be clearly labeled as such;

Staff Response:  The plat meets these requirements.

N. Apparent encroachments, with statement indicating how the encroachments will be 
resolved prior to final plat approval; and

Staff Response:  The plat meets these requirements.

O. If the subdivision will be finalized in phases, all dedications for through streets as 
required by KPB 20.30.030 must be included in the first phase.

Staff Response:  The plat meets these requirements.

Public Works Comments: No comments

Fire Department Comments:  No Issues

Staff Recommendation:
Planning Commission recommend approval of the preliminary plat with the following comments:

1. Include a plat note stating “Property owner should contact the Army Corps of Engineers prior 
to any on-site development or construction activity to obtain the most current wetland 
designation (if any). Property owners are responsible for obtaining all required local, state and 
federal permits.”

Attachments:
1. Preliminary Plat
2. Surveyor’s Letter
3. Public Notice
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NOTICE OF SUBDIVISION

Public notice is hereby given that a preliminary plat has been received proposing to subdivide 
or replat property.  You are being sent this notice because you are an affected property owner 
within 500 feet of a proposed subdivision and are invited to comment.

Proposed subdivision under consideration is described as follows:

Commercial Park Unit 2 Preliminary Plat

The location of the proposed subdivision affecting you is provided on the attached map.  A 
preliminary plat showing the proposed subdivision may be viewed at the City of Homer 
Planning and Zoning Office.  Subdivision reviews are conducted in accordance with the City of 
Homer Subdivision Ordinance and the Kenai Peninsula Borough Subdivision Ordinance.  A 
copy of the Ordinance is available from the Planning and Zoning Office.  Comments should be 
guided by the requirements of those Ordinances.

A public meeting will be held by the Homer Advisory Planning Commission on Wednesday, 
December 05, 2018 at 6:30 p.m. at Homer City Hall, Cowles Council Chambers, 491 East Pioneer 
Avenue, Homer, Alaska.

Anyone wishing to present testimony concerning this matter may do so at the meeting or by 
submitting a written statement to the Homer Advisory Planning Commission, 491 East Pioneer 
Avenue, Homer, Alaska 99603, by 4:00 p.m. on the day of the meeting.    

The complete proposal is available for review at the City of Homer Planning and Zoning Office 
located at Homer City Hall. For additional information, please contact Rick Abboud in the 
Planning and Zoning Office, 235-3106. 

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 500 FEET OF PROPERTY.

VICINITY MAP ON REVERSE
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Staff Report PL 18-78

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner AICP
DATE: December 5, 2018
SUBJECT: HAPC Work List

Introduction
It was requested that the worklist have a place on the agenda to review or make a 
recommendation when needed. I have broken this out into a business item for this meeting. 
Future meetings may have this list incorporated into the Planners Report. If the Commission 
finds that it wants to review the item, but not spend time in front of other actions (CUPs or 
Plats), they can motion to move the item to new or pending business after the public hearing 
items. 

Analysis
The Commission did have a ‘running’ work list in the past. This list became unruly because it 
turned into a long laundry list that became completely unrealistic. We already have a close to 
conclusive list of items to work with in the Comprehensive Plan. My goal for this list would be 
to keep it current for items that stand out from the rest. 

The commission may move to add or prioritize items. This may be a good way for Commission 
to help set the future agendas. Of course, we want to keep in mind the effort involved in 
addressing the specific items. Some could be accomplished in a meeting or two and others 
could take many months or longer. We will still need to work on some items that come from 
City Council and staff in addition to items currently the list. Perhaps we could move these items 
to the list for perspective. 

CUP reduction – Can start out looking at more-than-one and over 8000 square feet 
requirements by district. 

Natural Hazard Planning/Green Infrastructure – including implementation items (2018 
Comprehensive Plan) 2-A-1, 2-A-5/ current plan 4-10, 4-11. This item may be broken down into 
many divisions of action including stormwater, clear cuts, wetland standards, and etc…) 

Medical District
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Staff Report PL 18-88
Homer Advisory Planning Commission
Meeting of December 5, 2018
Page 2 of 2
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Coastal Bluff definition

Transportation Plan

Site plan requirements/permit follow-up – including input from surveyors and contractors 
and consideration for ground trothing proposals/permits. 

Staff Recommendation
Review list make recommendations
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Memorandum 
TO:  Mayor Castner and Homer City Council 

FROM:  Katie Koester, City Manager 

DATE:  November 21, 2018 

SUBJECT: November 26th City Manager Report 

Library Director Ann Dixon Retiring in April of 2019 & Process for Hiring New Library Director  
This spring the City will bid farewell to our Library Director Ann Dixon.  Ann came to the City in 2011, after 
having served as the Librarian at the William Elementary School in Willow for four years.  Prior to that, Ann 
worked in a variety of Library positions as well as being a published author.  Ann’s retirement will mark 
eight years with the City, but many more years dedicated to public service.   As any of you know who have 
visited our beautiful Homer Public Library, Ann has become a fixture there and will certainly be missed.   
The process of selecting Homer’s new Library Director will take some time.  But with the assistance of Ann, 
and input from the Friends of the Library and the LAB, we know we will find a great fit for both the library 
and the community!  We plan on posting the position in early February.  Once the position closes, a hiring 
committee that includes the City Manager will narrow down the field of applicants.  The top candidates will 
be invited to visit Homer for an interview, lunch with Ann and a representative from each the Friends and 
the LAB, and then commence with a tour of the library to meet staff and see our amazing facility.  I will keep 
the Council updated as the process unfolds. 
 
Executive Assistant to the City Manager Dotti Harness-Foster Retiring    
My executive assistant, Dotti Harness-Foster is retiring after many years with the City of Homer. Dotti is a 
familiar face at City Hall, she spent years in the Planning Department before moving upstairs to be my right 
hand. I will miss her positivity, can do attitude, firm management of my meeting calendar and ability to 
gently remind people to do what they said they were going to do. She has been a tremendous asset to me as 
I throw anything and everything her way. Two of her major accomplishments since joining the City 
Manager’s office include:  increasing revenue at the Homer Airport through actively managing leases and 
cultivating tenants and taking the reins on revamping 2019 Draft Budget goals and priorities. I appreciate 
Dotti’s willingness to dive right in and get to work. She will be missed.  I wish her the best of luck on her next 
adventure teaching fall prevention techniques through movement and body awareness with Homer seniors 
and others. I am proud that she will continue to be a tremendous asset to this community. Dotti’s last day is 
November 30th. Please take a moment to thank Dotti for her service to the City of Homer. 
 
Executive Assistant to the City Manager Rachel Friedlander Hired 
I am pleased to welcome Rachel Friedlander as the new face and voice who will greet you in the City 
Manager’s office. Rachel recently moved to Homer from Juneau. There she worked in the land management 
office for the City and Borough of Juneau and brings applicable experience with lease management and 
municipal government. Before working for the municipality she spent a session as a legislative aide, which 
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means she will be well equipped to handle the multiple and divergent requests the City Manager throws to 
the executive assistant. Rachel is professional, positive and motivated and will be a great fit for the City. 
Please take a moment to welcome her to the team when you see her.  
 
Richard Klopp Recognized as Alaska Rural Water Association 2018 Operator of the Year 
Richard Klopp has over 30 years of experience in both public and private sector. He has been a lead 
operator in Homer for 5 years. In that time he has made major improvements to the Distribution and 
Collections System preventive maintenance program, including smoke testing the collection system to 
quickly detect and repair structural damages, leaking joints and other problems in sewer pipes.  Inflow and 
infiltration of stormwater into the system is costly due to the additional waste water treatment 
required.   Richard's improvements have resulted in reduced cost in operations and has also reduced 
emergency call outs for operators, reducing labor cost.  His energy conservation efforts have resulted in 
over $50,000 saving since 2015. Mayor Castner will be presenting Richard with a plaque recognizing this 
accomplishment at the November 26th Council meeting. Please take a moment to thank Richard for his 
dedicated public service when you see him. 
 
Four More Police Radios Funded 
Due to unspent funds from other projects, the Department of Homeland Security and Emergency 
Management (DHS&EM) has offered the City of Homer $20,363 in unallocated funds to purchase four police 
radios, completing the upgrade of all portable radios for the Police Department. This reallocation will be 
implemented as a budget amendment to a previous City of Homer DHS&EM grant application. Previous 
grant funding cycles had already replaced a portion of the radios, which made this an easy fit when 
DHS&EM needed eligible, already vetted projects to obligate unspent grant funds within the Federal time 
limit. The authority given to the City Manager to accept and appropriate grant funds under $25,000 in this 
instance was key to the City’s ability to accept the funds within DHS&EM’s short timeframe.  Council should 
keep in mind that as funding circumstances change over time, this authority may need to be adjusted.  For 
example, you have an ordinance before you on the 26th that is a similar reallocation but is just above the 
$25,000 threshold.  Luckily, in this case the timeframe for obligation gave us time to accept the funds 
through Council ordinance as required.   
 
Update on New Homer Police Station from Project Manager McNary 
The design contract for the new Police Station was agreed to and implemented on September 24th, 2018. 
Design began on that date and continues on schedule with full design team meetings each Wednesday. A 
City of Homer representative is working with Chief Robl as a part of this team. The City selected CM/GC 
Design/Build Team approach has been very productive to date.  A presentation on 35% design is scheduled 
for the first meeting in January.  

Current Design Schedule continues as follows: 
• 35% design, (65% Civil) – November 30, 2018 
• 65% design, (95% Civil) – February 25, 2019 
• 95% design – April 1, 2019 
• 100% Construction ready plans – April 19, 2019 
• Guaranteed Maximum Price, (GMP), contract execution – April 15, 2019 
• Groundbreaking – April 20, 2019 

Permitting is in process with no permitting delays expected. 
Community Design Manual guidelines are being implemented. 
The site has been designated as non-wetlands by the US Corps of Engineers. 
Utility entities have all been included on design updates and applications are in progress. 
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No budget issues are anticipated at this point. 
 
Seawall and the Ocean Drive Loop Special Service District (ODLSSD) 
Several storms in 2017 and 2018 have caused significant damage to the seawall. In 2017 the cost of repairs 
was $102,125. As of October 23, 2018 the 2018 repair cost is estimated at $77,491 leaving the account 
balance for seawall repairs at $58,700. Most of the seawall is on private land and is not considered a public 
improvement. This led to the Ocean Drive Loop Special Service District (ODLSSD) being formed to fund 
maintenance of the seawall. The ODLSSD consists of fourteen (14) property owners, which includes two City 
owned lots. In January I send a letter out to homeowners detailing the status of repairs and the seawall 
maintenance fund. It may be time to include the neighborhood in conversations about how to continue to 
adequately fund maintenance of the seawall, including a potential major maintenance project to reinforce 
the toe of the wall where the most damage occurs. I would like to get input from Council on how/if they 
would like to proceed so that any information such as meeting notices or potential major maintenance 
projects to consider can be included in the annual update to property owners.  
 
KPEDD City Manager Meeting 
Kenai Peninsula Economic Development District (KPEDD) hosts quarterly meetings with Peninsula City 
Managers.  Peninsula managers met October 24th to discuss regional economic development projects, 
including a presentation from Alaska LNG. We discussed different ways we can partner, including 
collaborating on wage studies and analysis and advocating for municipal representation regarding Alaska 
LNG decisions (which resulted in the MAG Board resolution you have before you on November 26th). These 
meetings provide an invaluable opportunity to exchange ideas and not reinvent the wheel.  
 
Meeting on Help Available for Homer’s Vulnerable Populations organized by Mayor Castner 
Mayor Castner, Councilmember Erickson, and I met with leaders of Church on the Rock to educate the City 
on efforts they are making on behalf of Homer’s vulnerable populations. In addition to providing temporary 
assistance to members in need by connecting them with services and assistance in an organized manner, 
Church on the Rock houses two trained certified therapists (through Cornerstone Consulting) to provide 
services to any community member. Libby Erickson with Public Heath also reported on the Safe Families 
Program.  This program, in cooperation with the faith community and Office of Children’s Services, pairs 
families needing help with the demands of caring for and raising children with safe family friendly 
environments for temporary (average  3 week) placement of children. It was a great opportunity for the City 
to learn about the varied resources already provided in Homer. These meetings are part of Mayor Castner’s 
efforts to reach out to Homer institutions and organizations to better understand the fabric of support our 
community can provide for our vulnerable populations. I look forward to participating in more of these 
conversations.   
 
Visit with Senator Sullivan  
On November 8th I was invited, along with EDC Chair and Kenai Peninsula Economic Development District 
(KPEDD) board member Karin Marks to attend an informal meeting with Senator Dan Sullivan to discuss 
economic development challenges and opportunities facing the Kenai Peninsula. I used my 10 minutes with 
the Senator to update him on the Large Vessel Harbor project. He was very receptive to the opportunities 
for the Harbor and mentioned that the timing was good to launch a project for Alaska given his committee 
membership on the Environment and Public Works Committee and Armed Services which provides dual 
oversight of the Army Corps. We will continue to work with his Kenai office and keep them in the loop as we 
navigate the next stages of the study with the Army Corps. A big thank you to KPEDD for organizing the 
meeting and making sure that Homer was represented.  
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Visit with Mark Hamilton of The Pebble Partnership 
On November 9th, Mayor Castner and I met with General Mark Hamilton with the Pebble Project. General 
Hamilton emphasized the smaller footprint and life span for this deposit compared to the Pebble Mine 
proposal I was most familiar with from 10 years ago. Impacts to the surrounding communities have not 
been analyzed, however 2,000 jobs are anticipated to be created during construction and 1,000 year round 
jobs. The Mayor had many detailed questions regarding the permitting process and how waste would be 
handled. More information on the Army Corps permitting process can be found at 
https://www.pebbleprojecteis.com/ 
 
Visit from Rear Admiral Mathew Bell 
Rear Admiral Mathew Bell, Commander of the 17th Coast Guard District out of Juneau paid the City of Homer 
a visit on November 15th. Port and Harbor Director Hawkins and I were unable to attend as we were both at 
AML, but Deputy Harbormaster Clarke, Special Projects and Communications Coordinator Carroll and 
Mayor Castner gave the Admiral a warm welcome and update on our Large Vessel Harbor Project. Most 
importantly, the Mayor was able to convey what an important part of the community the Coast Guard is and 
how we appreciate their contributions not only to the safety and welfare of the fleet, but to the community 
of Homer. City officials will visit with Admiral Bell in February when we travel to Juneau for Alaska Municipal 
Leagues Legislative meetings. 
 
Alaska Municipal Management Association (AMMA) and Alaska Municipal League (AML) Winter Meeting 
The Alaska Municipal League conferences were busy and fruitful. The Alaska Municipal Manager Association 
for the first time put on a new manager orientation in an attempt to increase the odds of success for our 
new managers, especially in rural areas where it can feel very isolating. I presented on local government, 
public records and the open meetings act. We had a section on building employee culture with a focus on 
supervisory skills and lots of good info on council manager relations. We had great participation with 33 
managers showing up. The full AMMA meeting began with a session on developing a personal leadership 
philosophy, a never ending journey of self-improvement. The ICMA rep presented on managing department 
heads. The next day was packed with more professional development including a presentation from the 
deputy chief of staff to the Governor John Hoosey, cyber security, and a panel on attorney manager 
relations where both contract and staff attorney relationships were discussed. 
 
The opening session of AML by board president Anchorage Mayor Berkowitz was a call to action for 
municipalities to work together to represent Alaskan constituents.  Affiliate organizations presented on 
their meetings, including our very own Port and Harbor Director Hawkins representing the Alaska 
Association of Harbormasters. A state of the state presentation was given by representatives from the 
Alaska Chamber, School System and Native Corporations where the speakers addressed the economic 
recession, consumer confidence, and funding issues were affecting Alaskans. Over lunch we heard from 
state agencies with a similar theme. The panel was made up of mostly outgoing Commissioners or their 
deputies, which left the audience with questions about potential changes with the new incoming 
administration. Governor Walker, as he does every year, addressed the group of public officials and 
reflected on his time in office.  
 
I attended, and took home lots of lessons learned from a panel discussion on cybersecurity risk and 
protection. Panelists included managers from the Matsu Borough and Valdez, both victims of similar cyber 
attacks this summer. Each community handled the crisis differently. Matsu, almost four months later, is in 
the final stages of finalizing recovery of data from a backup. Valdez paid the ransom for their data but has 
not recovered it yet as it has to go through an intense scrubbing process to make sure it is not infected. Both 
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municipalities had insurance, which covered much of the expense. Nevertheless, the disruption to daily 
activity and municipal business was huge and continues. The theme of both cyber security presentations I 
attended was it is not IF you will get hacked, it is WHEN. To that end, take aways that I will work on 
implementing at City of Homer include: 

a. Establishing an IT security management group to map out the system, points of vulnerability, 
and oversee a risk assessment 

b. Additional and ongoing training for employees on how to identify suspicious behavior  
c. Understanding the ins and outs of our Cyber Insurance Policy (we have cyber security 

coverage through AMLJIA that would cover a security breach such as the one Valdez 
experienced this summer) 

d. A table top emergency exercise walking us through what to do in case of a major IT breach 
and incorporating a response plan into our Emergency Operations Manual 

e. Consider taking measures to mitigate risk like locking down physical portals and USB ports 
 

The packed day continued with an informative session on responsible municipal fiscal policy that provided 
me with resources on developing an Unassigned Fund Balance policy and Reserve targets. The evening 
ended with a community block party where each community had a table that represented their area. 
Homer had a large halibut tail, peonies and locally roasted coffee. Next year I will enlist Council to help with 
creative ideas for both the table and the Mayor’s auction – so be prepared, it will be here before you know it. 
Councilmember Stroozas was able to secure a couple of great donations for the Mayor’s auction including a 
night at Timber Bay B and B and round trip airfare to Seldovia. Funds from the Mayor’s auction go towards 
scholarships for bringing rural mayors to the conference.  
 
I left late Wednesday night, with Homer well represented by Councilmembers Stroozas, Erickson, and 
Venuti. Of particular note to attendees was the presence of Representative-elect Vance who was able to 
attend with Councilmember Erickson. Much of AMLs target audience is the Legislature and they really 
appreciate it when representatives take the time to become educated on municipal issues and develop 
those relationships.  
 
International City Manager Association (ICMA) Planning Committee Meeting 
I left AML on Wednesday to fly to Nashville to attend the ICMA Planning Committee meeting for the ICMA 
international conference in Nashville, TN October 20-23, 2019. This conference brings together thousands of 
department heads, assistant city managers and city managers from across the nation and as far flung as 
Scandinavia and Latin America to talk about local government. Planning Committee representatives from 
around the United States gather at the conference location to plan an agenda that would be meaningful for 
members, including break-out sessions, round tables and key note speakers. Well known key notes in the 
past included Daniel Pink and Malcom Gladwell. These keynotes are both moving and inspirational. 
It was an honor to be able to participate in planning with the leadership of my national professional 
organization.  This marked the first year Alaska has participated. I took away lots of great ideas about how 
to structure professional development for our state association and make sure smaller communities are 
represented. I did stay and extra day and get to explore Nashville, a vibrant and thriving city with 
exponential growth (part of our City Manager tour covered construction of a new headquarters for Amazon 
that will bring with it 5,000 new jobs with an average salary of $150,000).  
 
Enc:  Employee Anniversaries  

North Pacific Management Council in Homer (Letter from Mayor Castner and CM) 
Thank you from Kachemak Bay Family Planning Clinic Board President 

 AMCO Notices of Proposes Regulation Changes 
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Memorandum 
TO:  MAYOR CASTNER AND CITY COUNCIL 

FROM: Katie Koester 

DATE:  November 26, 2018 

SUBJECT: November Employee Anniversaries 

 

I would like to take the time to thank the following employees for the dedication, 
commitment and service they have provided the City and taxpayers of Homer over the 
years.   

Dave Shealy,   Police 21 Years 
Mike Riley, Public Works 18 Years 
Lisa Ellington, Port 12 Years 
Jenna deLumeau, Finance 9 Years 
Ian Overson,  Police 7 Years 
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November 27, 2018 

 
North Pacific Fishery Management Council (NPFMC) 
Mr. Simon Kinneen, Chair 
605 West 4th, Suite 306 
Anchorage, AK 99501-2252 

 
Dear Mr. Kineen, 

 

The City of Homer is honored to be chosen as the host community for the North Pacific Fishery Management 
Council in October 2019.    

The NPFMC is an important regulatory body that works hard to preserve and protect commercial fisheries in 
Alaska and its federally controlled EEZ.   Commercial fishing provides significant economic and social-
cultural benefits to Homer, with permit holders, crew members, harvesters, processors, and a wide variety 
of support industries and facilities providing meaningful local employment, investment and income in the 
Homer community. 

The City is excited to welcome the NPFMC.  Please let us know how the City of Homer can be of assistance. 

 

Sincerely, 

 

 

 

Ken Castner    Katie Koester   
City Mayor    City Manager 
907-235-9028    907-235-8121 
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NOTICE OF PROPOSED CHANGES ON MARIJUANA ESTABLISHMENT INSPECTIONS  
IN THE REGULATIONS OF THE MARIJUANA CONTROL BOARD 

 
 
The Marijuana Control Board proposes to adopt regulation changes in 3 AAC 306 of the Alaska 
Administrative Code, dealing with marijuana establishment inspections, including the following: 
 

(1) 3 AAC 306.725(a) is proposed to include waste disposal and other elements of 
business operations available to inspection.  

 
(2) 3 AAC 306.800 is proposed to include waste disposal and the location of other 

elements of business operations as subject to inspection.   
 
You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the Alcohol 
and Marijuana Control Office at 550 West 7th Avenue, Suite 1600, Anchorage AK 99501. 
Additionally, the Marijuana Control Board will accept comments by electronic mail at 
amco.regs@alaska.gov. Comments may also be submitted through the Alaska Online Public 
Notice System by accessing this notice on the system and using the comment link. The comments 
must be received not later than 4:30 pm on December 12, 2018.   
 
You may submit written questions relevant to the proposed action to the Alcohol and Marjuana 
Control Office at 550 West 7th Avenue, Suite 1600, Anchorage, AK 99501or to 
amco.regs@alaska.gov. The questions must be received at least 10 days before the end of the 
public comment period. The Alcohol and Marijuana Control Office will aggregate its response to 
substantially similar questions and make the questions and responses available on the Alaska 
Online Public Notice System and AMCO website. 
 
If you are a person with a disability who needs a special accommodation in order to participate in 
this process, please contact the Alcohol and Marijuana Control Office at amco.regs@alaska.gov 
or (907) 265-0350 not later than December 2, 2018, to ensure that any necessary accommodation 
can be provided. 
 
A copy of the proposed regulation changes is available on the Alaska Online Public Notice System 
and by contacting the Alcohol and Marijuana Control Office at amco.regs@alaska.gov or (907) 
265-0350. 
 
After the public comment period ends, the Marijuana Control Board will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the 
proposed regulation. You should comment during the time allowed if your interests could be 
affected. Written comments received are public records and are subject to public inspection. 
 
 
Statutory authority: AS 17.38.010; AS 17.38.070; AS 17.38.121; AS 17.38.131; AS 17.38.150; 
AS 17.38.190; AS 17.38.200; AS 17.38.900 
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Statutes being implemented, interpreted, or made specific: AS 17.38.070; AS 17.38.131 
 
Fiscal information: The proposed regulation changes are not expected to require an increased 
appropriation. 
 
The Alcohol and Marijuana Control Office keeps a list of individuals and organizations interested 
in its regulations. Those on the list will automatically be sent a copy of all of the Marijuana Control 
Board notices of proposed regulation changes. To be added to or removed from the list, send a 
request to the Marijuana Control Board at amco.regs@alaska.gov, giving your name, and either 
your e-mail address or mailing address, as you prefer for receiving notices. 
 
Date: November 8, 2018  
 

   
 Erika McConnell, Director 
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ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d)) 

 
 
1. Adopting agency:    Marijuana  Control Board  
2. General subject of regulation:    Inspections  
3. Citation of regulation (may be grouped):    3 AAC 306.725-.800  
4. Department of Law file number, if any:    To Be Assigned  
 
5. Reason for the proposed action: 
 

(   ) Compliance with federal law or action (identify):  
(   ) Compliance with new or changed state statute 
(   ) Compliance with federal or state court decision (identify):      
(   ) Development of program standards 
( x) Other (identify):      
 

6. Appropriation/Allocation:    $0  
 
7. Estimated annual cost to comply with the proposed action to: 

 
A private person:   $0  
Another state agency: $0    
A municipality:   $0  
 

8. Cost of implementation to the state agency and available funding (in thousands of 
dollars): 

 
Initial Year Subsequent 
FY   19  Years 

Operating Cost $   0  $   0  
Capital Cost $   0  $   0  
 
1002 Federal receipts $   0  $   0  
1003 General fund match $   0  $   0  
1004 General fund $   0  $   0  
1005 General fund/ 
   program $   0  $   0  
Other (identify) $   0  $   0  
 

9. The name of the contact person for the regulation: 
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Name:  Jedediah Smith  
Title:  Local Government Specialist  
Address:  550 West 7th Ave. Suite 1600, Anchorage, AK 99501  
Telephone:  (907) 334-2195  
E-mail address:  Jedediah.smith@alaska.gov  
 

10. The origin of the proposed action: 
 

_____ Staff of state agency 
_____ Federal government 
_____ General public 
_____ Petition for regulation change 
___x_ Other (identify): Marijuana Control Board  
 

11. Date:__November 8, 2018________Prepared by:   
 

Name (printed): Jedediah Smith  
Title (printed): Local Government Specialist  
Telephone:  (907) 334-2195  

 

100



Register_____,_________2018      COMMERCE, COMMUNITY, AND EC. DEV. 
 

Inspections DRAFT 10-16-18, page 1 
 

3 AAC 306.725(a) is amended to read: 

(a) A marijuana establishment or an applicant for a marijuana establishment license under 

this chapter shall, upon request, make the licensed premises or the proposed licensed premises[,] 

and[INCLUDING] any place for storage, waste disposal, or other element of business 

operations, available for inspection by the director, an employee or agent of the board, or an 

officer charged with the enforcement of this chapter. The board or the director may also request a 

local fire protection agency or any other state agency with health and safety responsibilities to 

inspect licensed premises or proposed licensed premises. 

(Eff. 2/21/2016, Register 217; am ___/___/_____, Register _____) 

Authority:   AS 17.38.010   AS 17.38.131   AS 17.38.200 

AS 17.38.070   AS 17.38.150   AS 17.38.900 

AS 17.38.121   AS 17.38.190 

 

3 AAC 306.800 is amended to read: 

3 AAC 306.800. Inspection and investigation. (a) The director, an enforcement agent, 

an employee of the board, or a peace officer acting in an official capacity, may 

(1) Inspect the licensed premises of a marijuana establishment and the location 

of other elements of business operations, including any marijuana and marijuana product on 

the premises, equipment used in cultivating, processing, testing, or storing marijuana, the 

marijuana establishment's marijuana inventory tracking system, business records, waste and 

waste disposal areas, and computers, at any reasonable time and in a reasonable manner; 

(2) issue a report or notice as provided in 3 AAC 306.805; and 
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Register_____,_________2018      COMMERCE, COMMUNITY, AND EC. DEV. 
 

Inspections DRAFT 10-16-18, page 2 
 

(3) as authorized under AS 17.38.131, exercise peace officer powers and take any 

other action the director determines is necessary. 

(b) A marijuana establishment, and any licensee, employee, or agent in charge shall 

cooperate with the director, an enforcement agent, an employee of the board, or a peace officer 

acting in an official capacity, to enforce the laws related to marijuana, including 

(1) permitting entry upon and inspection of the licensed premises and the 

location of other elements of business operations; and 

(2) providing access to business records at reasonable times when requested by 

the director, an enforcement agent, an employee of the board, or a peace officer. (Eff. 2/21/2016, 

Register 217; am ___/___/_____, Register _____) 

Authority:  AS 17.38.010   AS 17.38.131   AS 17.38.200 

AS 17.38.070   AS 17.38.150   AS 17.38.900 

AS 17.38.121   AS 17.38.190 
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NOTICE OF PROPOSED CHANGES ON MARIJUANA HANDLER PERMIT RENEWAL 
FEES IN THE REGULATIONS OF MARIJUANA CONTROL BOARD.  

 
 
The Marijuana Control Board proposes to adopt regulation changes in 3 AAC 306 of the Alaska 
Administrative Code, dealing with marijuana handler permit fees, including the following: 
 

(1) 3 AAC 306.100(e) set the new or renewal fee for a marijuana handler permit card.  
 
You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the Alcohol 
and Marijuana Control Office at 550 West 7th Avenue, Suite 1600, Anchorage AK 99501. 
Additionally, the Marijuana Control Board will accept comments by electronic mail at 
amco.regs@alaska.gov. Comments may also be submitted through the Alaska Online Public 
Notice System by accessing this notice on the system and using the comment link. The comments 
must be received not later than 4:30 pm on December 12, 2018.  
 
You may submit written questions relevant to the proposed action to the Alcohol and Marjuana 
Control Office at 550 West 7th Avenue, Suite 1600, Anchorage, AK 99501or to 
amco.regs@alaska.gov. The questions must be received at least 10 days before the end of the 
public comment period. The Alcohol and Marijuana Control Office will aggregate its response to 
substantially similar questions and make the questions and responses available on the Alaska 
Online Public Notice System and AMCO website. 
 
If you are a person with a disability who needs a special accommodation in order to participate in 
this process, please contact the Alcohol and Marijuana Control Office at amco.regs@alaska.gov 
or (907) 265-0350 not later than December 2, 2018, to ensure that any necessary accommodation 
can be provided. 
 
A copy of the proposed regulation changes is available on the Alaska Online Public Notice System 
and by contacting the Alcohol and Marijuana Control Office at amco.regs@alaska.gov or (907) 
265-0350. 
 
After the public comment period ends, the Marijuana Control Board will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the 
proposed regulation. You should comment during the time allowed if your interests could be 
affected. Written comments received are public records and are subject to public inspection. 
 
 
Statutory authority: AS17.38.010; AS 17.38.070; AS 17.38.121; AS 17.38.131; AS 17.38.150; 
AS 17.38.190; AS 17.38.200; AS 17.38.900 
 
Statutes being implemented, interpreted, or made specific: AS 17.38.121 
 
Fiscal information: The proposed regulation changes are not expected to require an increased 
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appropriation. 
 
The Alcohol and Marijuana Control Office keeps a list of individuals and organizations interested 
in its regulations. Those on the list will automatically be sent a copy of all of the Marijuana Control 
Board notices of proposed regulation changes. To be added to or removed from the list, send a 
request to the Alcohol and Marijuana Control Office at amco.regs@alaska.gov, giving your name, 
and either your e-mail address or mailing address, as you prefer for receiving notices. 
 
Date: November 8, 2018  
 

   
 Erika McConnell. Director 
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ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d)) 

 
 
1. Adopting agency:    Marijuana Control Board  
2. General subject of regulation:    Handler permit renewal fee  
3. Citation of regulation (may be grouped):    3 AAC 306.100  
4. Department of Law file number, if any:    To Be Assigned  
 
5. Reason for the proposed action: 
 

(   ) Compliance with federal law or action (identify):  
(   ) Compliance with new or changed state statute 
(   ) Compliance with federal or state court decision (identify):      
(x ) Development of program standards 
(   ) Other (identify):      
 

6. Appropriation/Allocation:    $0  
 
7. Estimated annual cost to comply with the proposed action to: 

 
A private person:   $0  
Another state agency: $0    
A municipality:   $0  
 

8. Cost of implementation to the state agency and available funding (in thousands of 
dollars): 

 
Initial Year Subsequent 
FY   19  Years 

Operating Cost $   0  $   0  
Capital Cost $   0  $   0  
 
1002 Federal receipts $   0  $   0  
1003 General fund match $   0  $   0  
1004 General fund $   0  $   0  
1005 General fund/ 
   program $   0  $   0  
Other (identify) $   0  $   0  
 

9. The name of the contact person for the regulation: 
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Name:  Jedediah Smith  
Title:  Local Government Specialist  
Address:  550 West 7th Ave. Suite 1600, Anchorage, AK 99501  
Telephone:  (907) 334-2195  
E-mail address:  Jedediah.smith@alaska.gov  
 

10. The origin of the proposed action: 
 

_____ Staff of state agency 
_____ Federal government 
_____ General public 
_____ Petition for regulation change 
_x____ Other (identify):  Marijuana Control Board  
 

11. Date:_November 8, 2018__________Prepared by:   
 

Name (printed): Jedediah Smith  
Title (printed): Local Government Specialist  
Telephone:  (907) 334-2195  

 

106



Register ____,__________2018                             COMMERCE, COMMUNITY, AND EC. DEV. 

(Words in boldface and underlined indicate language being added; words [CAPITALIZED 

AND BRACKETED] indicate language being deleted.) 

 

3 AAC 306.100(e) is amended to read: 

(a) The new or renewal fee for a marijuana handler permit card is $50. 

(Eff. 2/21/2016, Register 217; am 7/19/2017, Register 223; am 8/11/2018, Register 227; am 

__/__/____, Register___) 

 

 

Authority:  AS 17.38.010  AS 17.38.150  AS 17.38.200 

  AS 17.38.070  AS 17.38.190  AS 17.38.900 

  AS 17.38.121 
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NOTICE OF PROPOSED CHANGES ON MARIJUANA ESTABLISHMENT OPERATING 
PLANS IN THE REGULATIONS OF THE MARIJUANA CONTROL BOARD 

 
 
The Marijuana Control Board proposes to adopt regulation changes in 3 AAC 306 of the Alaska 
Administrative Code, dealing with marijuana establishment operating plans, including the 
following: 
 

(1) 3 AAC 306.703 is proposed to require a licensed marijuana establishment to operate 
in accordance with a plan approved by the board, and allows for change requests.  

 
 
You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the Alcohol 
and Marijuana Control Office at 550 West 7th Avenue, Suite 1600, Anchorage AK 99501. 
Additionally, the Marijuana Control Board will accept comments by electronic mail at 
amco.regs@alaska.gov. Comments may also be submitted through the Alaska Online Public 
Notice System by accessing this notice on the system and using the comment link. The comments 
must be received not later than 4:30 on December 12, 2018.   
 
You may submit written questions relevant to the proposed action to the Alcohol and Marijuana 
Control Office at 550 West 7th Avenue, Suite 1600, Anchorage, AK 99501or to 
amco.regs@alaska.gov. The questions must be received at least 10 days before the end of the 
public comment period. The Alcohol and Marijuana Control Office will aggregate its response to 
substantially similar questions and make the questions and responses available on the Alaska 
Online Public Notice System and AMCO website. 
 
If you are a person with a disability who needs a special accommodation in order to participate in 
this process, please contact the Alcohol and Marijuana Control Office at amco.regs@alaska.gov 
or (907) 265-0350 not later than December 2, 2018, to ensure that any necessary accommodation 
can be provided. 
 
A copy of the proposed regulation changes is available on the Alaska Online Public Notice System 
and by contacting the Alcohol and Marijuana Control Office at amco.regs@alaska.gov or (907) 
265-0350. 
 
After the public comment period ends, the Marijuana Control Board will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the 
proposed regulation. You should comment during the time allowed if your interests could be 
affected. Written comments received are public records and are subject to public inspection. 
 
 
Statutory authority: AS 17.38.010; AS 17.38.070; AS 17.38.121; AS 17.38.131; AS 17.38.150; 
AS 17.38.190; AS 17.38.200; AS 17.38.900 
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Statutes being implemented, interpreted, or made specific: AS 17.38.121; AS 17.38.190; AS 
17.38.200 
 
Fiscal information: The proposed regulation changes are not expected to require an increased 
appropriation. 
 
The Alcohol and Marijuana Control Office keeps a list of individuals and organizations interested 
in its regulations. Those on the list will automatically be sent a copy of all of the Marijuana Control 
Board notices of proposed regulation changes. To be added to or removed from the list, send a 
request to the Alcohol and Marijuana Control Office at amco.regs@alaska.gov, giving your name, 
and either your e-mail address or mailing address, as you prefer for receiving notices. 
 
Date: November 8, 2018  
 

   
 Erika McConnell, Director 
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ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d)) 

 
 
1. Adopting agency:    Marijuana Control Board  
2. General subject of regulation:    Follow approved operating plan  
3. Citation of regulation (may be grouped):    3 AAC 306.703  
4. Department of Law file number, if any:  To Be Assigned    
 
5. Reason for the proposed action: 
 

(   ) Compliance with federal law or action (identify):  
(   ) Compliance with new or changed state statute 
(   ) Compliance with federal or state court decision (identify):      
(x ) Development of program standards 
(   ) Other (identify):      
 

6. Appropriation/Allocation:    $0  
 
7. Estimated annual cost to comply with the proposed action to: 

 
A private person:   $0  
Another state agency:  $0   
A municipality:   $0  
 

8. Cost of implementation to the state agency and available funding (in thousands of 
dollars): 

 
Initial Year Subsequent 
FY   19  Years 

Operating Cost $   0  $   0  
Capital Cost $   0  $   0  
 
1002 Federal receipts $   0  $   0  
1003 General fund match $   0  $   0  
1004 General fund $   0  $   0  
1005 General fund/ 
   program $   0  $   0  
Other (identify) $   0  $   0  
 

9. The name of the contact person for the regulation: 
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Name:  Jedediah Smith  
Title:  Local Government Specialist  
Address:  550 West 7th Ave. Suite 1600, Anchorage, AK 99501  
Telephone:  (907) 334-2195  
E-mail address:  Jedediah.smith@alaska.gov  
 

10. The origin of the proposed action: 
 

_____ Staff of state agency 
_____ Federal government 
_____ General public 
_____ Petition for regulation change 
_x___ Other (identify):Marijuana Control Board  
 

11. Date:_November 8, 2018_________Prepared by:   
 

Name (printed): Jedediah Smith  
Title (printed): Local Government Specialist  
Telephone:  (907) 334-2195  
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Register_____,_________2019                           COMMERCE, COMMUNITY, AND EC. DEV. 
 

1 
 

3 AAC 306 is amended by adding a new section to read:  

3 AAC 306.703. Operations. A licensed marijuana establishment shall operate in 

accordance with the operating plan approved by the board. The licensee may request an 

operating plan change in accordance with 3 AAC 306.100(c). (Eff. ___/___/_____, Register 

_____) 

Authority: AS 17.38.010  AS 17.38.150  AS 17.38.200 

  AS 17.38.070  AS 17.38.190  AS 17.38.900 

  AS 17.38.121 
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NOTICE OF PROPOSED CHANGES ON MARIJUANA SAMPLE IN A JAR 
IN THE REGULATIONS OF THE MARIJUANA CONTROL BOARD 

 
 
The Marijuana Control Board proposes to adopt regulation changes in 3 AAC 306 of the Alaska 
Administrative Code, dealing with marijuana samples in a jar, including the following: 
 

(1) 3 AAC 306.325 is proposed to add a new subsection defining sample in a jar 
requirements. 

 
(2) 3 AAC 306.460 is proposed to amend the party that may smell product before 

purchase.  
 
You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the Alcohol 
and Marijuana Control Office at 550 West 7th Avenue, Suite 1600, Anchorage AK 99501. 
Additionally, the Marijuana Control Board will accept comments by electronic mail at 
amco.regs@alaska.gov. Comments may also be submitted through the Alaska Online Public 
Notice System by accessing this notice on the system and using the comment link. The comments 
must be received not later than 4:30 pm on December 12, 2018.  
 
You may submit written questions relevant to the proposed action to the Alcohol and Marijuana 
Control Office at 550 West 7th Avenue, Suite 1600, Anchorage, AK 99501or to 
amco.regs@alaska.gov. The questions must be received at least 10 days before the end of the 
public comment period. The Alcohol and Marijuana Control Office will aggregate its response to 
substantially similar questions and make the questions and responses available on the Alaska 
Online Public Notice System and AMCO website. 
 
If you are a person with a disability who needs a special accommodation in order to participate in 
this process, please contact the Alcohol and Marijuana Control Office at amco.regs@alaska.gov 
or (907) 265-0350 not later than December 2, 2018, to ensure that any necessary accommodation 
can be provided. 
 
A copy of the proposed regulation changes is available on the Alaska Online Public Notice System 
and by contacting the Alcohol and Marijuana Control Office at amco.regs@alaska.gov or (907) 
265-0350. 
 
After the public comment period ends, the Marijuana Control Board will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the 
proposed regulation. You should comment during the time allowed if your interests could be 
affected. Written comments received are public records and are subject to public inspection. 
 
 
Statutory authority: AS 17.38.010; AS 17.38.070; AS 17.38.121; AS 17.38.131; AS 17.38.150; 
AS 17.38.190; AS 17.38.200; AS 17.38.900 
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Statutes being implemented, interpreted, or made specific: AS 17.38.070; AS 17.38.200; 
AS 17.38.900 
 
Fiscal information: The proposed regulation changes are not expected to require an increased 
appropriation. 
 
The Alcohol and Marijuana Control Office keeps a list of individuals and organizations interested 
in its regulations. Those on the list will automatically be sent a copy of all of the Marijuana Control 
Board notices of proposed regulation changes. To be added to or removed from the list, send a 
request to the Alcohol and Marijuana Control Office at amco.regs@alaska.gov, giving your name, 
and either your e-mail address or mailing address, as you prefer for receiving notices. 
 
Date: November 8, 2018  
 

   
 Erika McConnell, Director 
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ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d)) 

 
 
1. Adopting agency:    Marijuana Control Board  
2. General subject of regulation:    Sample in a jar  
3. Citation of regulation (may be grouped):    3 AAC 306.325-.460  
4. Department of Law file number, if any:    To Be Assigned  
 
5. Reason for the proposed action: 
 

(   ) Compliance with federal law or action (identify):  
(   ) Compliance with new or changed state statute 
(   ) Compliance with federal or state court decision (identify):      
(x ) Development of program standards 
(   ) Other (identify):      
 

6. Appropriation/Allocation:    $0  
 
7. Estimated annual cost to comply with the proposed action to: 

 
A private person:   $0  
Another state agency:  $0   
A municipality:   $0  
 

8. Cost of implementation to the state agency and available funding (in thousands of 
dollars): 

 
Initial Year Subsequent 
FY   19  Years 

Operating Cost $   0  $   0  
Capital Cost $   0  $   0  
 
1002 Federal receipts $   0  $   0  
1003 General fund match $   0  $   0  
1004 General fund $   0  $   0  
1005 General fund/ 
   program $  0   $   0  
Other (identify) $   0  $  0   
 

9. The name of the contact person for the regulation: 
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Name:  Jedediah Smith  
Title:  Local Government Specialist  
Address:  550 West 7th Ave. Suite 1600, Anchorage, AK 99501  
Telephone:  (907) 334-2195  
E-mail address:  Jedediah.smith@alaska.gov  
 

10. The origin of the proposed action: 
 

_____ Staff of state agency 
_____ Federal government 
_____ General public 
_____ Petition for regulation change7 
__x___ Other (identify): Marijuana Control Board  
 

11. Date:__November 8, 2018_________Prepared by:   
 

Name (printed): Jedediah Smith  
Title (printed): Local Government Specialist  
Telephone:  (907) 334-2195  
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Register ____,__________2019                             COMMERCE, COMMUNITY, AND EC. DEV. 

(Words in boldface and underlined indicate language being added; words [CAPITALIZED 

AND BRACKETED] indicate language being deleted.) 

 

3 AAC 306.325 is amended by adding a new subsection to read:  

(d) If a retail marijuana store displays marijuana to a consumer for the purpose of smelling 

the marijuana before purchase, the retail marijuana store shall package the marijuana in a sample 

jar that is protected by a plastic, metal or other protective mesh screen, and the jar must remain in 

the monitored custody of the retail marijuana store during consumer inspection. (Eff. 2/21/2016, 

Register 217; am __/__/____, Register___) 

 

3 AAC 306.460(a) is amended to read: 

(a) A marijuana cultivation facility may provide a free sample of marijuana to a retail 

marijuana store if packaged in a sample jar containing not more than three and one-half grams of 

marijuana and protected by a plastic or metal mesh screen to allow the retail marijuana store 

[CUSTOMERS] to smell the product before purchase. 

(Eff. 2/21/2016, Register 217; am 5/25/2018, Register 226; am __/__/____, Register___) 

 

 

Authority:  AS 17.38.010  AS 17.38.150  AS 17.38.200 

  AS 17.38.070  AS 17.38.190  AS 17.38.900 

  AS 17.38.121 

119



120



NOTICE OF PROPOSED CHANGES ON MARIJUANA INVENTORY TRACKING AND 
HARVEST GRADING 

IN THE REGULATIONS OF THE MARIJUANA CONTROL BOARD 
 
 
The Marijuana Control Board proposes to adopt regulation changes in 3 AAC 306 of the Alaska 
Administrative Code, dealing with marijuana inventory tracking and harvest grading, including 
the following: 
 

(1) 3 AAC 306.435 is proposed to track harvest batches and include seeds in the 
inventory tracking system.  

 
(2) 3 AAC 306.445 is proposed to require marijuana be segregated graded batches. 
 
(3)  3 AAC 306.990 is proposed to add new definitions for marijuana and limit harvest 

batches to 10 pounds.  
 
You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the 
Marijuana Control Board at 550 West 7th Avenue, Suite 1600, Anchorage, AK 99501. 
Additionally, the Marijuana Control Board will accept comments by electronic mail at 
amco.regs@alaska.gov. Comments may also be submitted through the Alaska Online Public 
Notice System by accessing this notice on the system and using the comment link. The comments 
must be received not later than 4:30 pm on December 12, 2018.  
 
You may submit written questions relevant to the proposed action to the Alcohol and Marijuana 
Control Office by email at amco.regs@alaska.gov or call (907) 269-0350.  The questions must be 
received at least 10 days before the end of the public comment period. The Alcohol and Marijuana 
Control Office will aggregate its response to substantially similar questions and make the questions 
and responses available on the Alaska Online Public Notice System and agency website. 
 
If you are a person with a disability who needs a special accommodation in order to participate in 
this process, please contact the Alcohol and Marijuana Control Office at amco.regs@alaska.gov 
or call (907) 269-0350 not later than not later than December 2, 2018, to ensure that any necessary 
accommodation can be provided. 
 
A copy of the proposed regulation changes is available on the Alaska Online Public Notice System 
and by contacting the Alcohol and Marijuana Control Office at (907) 269-0350 or 
amco.regs@alaska.gov. 
 
After the public comment period ends, the Marijuana Control Board will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the 
proposed regulation. You should comment during the time allowed if your interests could be 
affected. Written comments received are public records and are subject to public inspection. 
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Statutory authority: AS 17.38.010; AS 17.38.070; AS 17.38.121; AS 17.38.150; AS 17.38.190; 
AS 17.38.200; AS 17.38.900 
 
Statutes being implemented, interpreted, or made specific: AS 17.38.070; AS 17.38.200 AS 
17.38.900;  
 
Fiscal information: The proposed regulation changes are not expected to require an increased 
appropriation. 
 
The Marijuana Control Board keeps a list of individuals and organizations interested in its 
regulations. Those on the list will automatically be sent a copy of all of the Marijuana Control 
Board notices of proposed regulation changes. To be added to or removed from the list, send a 
request to the Marijuana Control Board at amco.regs@alaska.gov, giving your name, and either 
your e-mail address or mailing address, as you prefer for receiving notices. 
 
Date: November 8, 2018  
 

   
 Erika McConnell, Director 
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ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d)) 

 
 
1. Adopting agency:    Marijuana Control Board  
2. General subject of regulation:    Tracking and grading of harvest  
3. Citation of regulation (may be grouped):    3 AAC 306.435-.445; 3 AAC 306.990  
4. Department of Law file number, if any:    To Be Assigned  
 
5. Reason for the proposed action: 
 

(   ) Compliance with federal law or action (identify):  
(   ) Compliance with new or changed state statute 
(   ) Compliance with federal or state court decision (identify):      
( x ) Development of program standards 
(   ) Other (identify):      
 

6. Appropriation/Allocation:    $0  
 
7. Estimated annual cost to comply with the proposed action to: 

 
A private person:   $0  
Another state agency:  $0   
A municipality:   $0  
 

8. Cost of implementation to the state agency and available funding (in thousands of 
dollars): 

 
Initial Year Subsequent 
FY   19  Years 

Operating Cost $   0  $   0  
Capital Cost $   0  $   0  
 
1002 Federal receipts $   0  $   0  
1003 General fund match $   0  $   0  
1004 General fund $   0  $   0  
1005 General fund/ 
   program $   0  $   0  
Other (identify) $   0  $  0   
 

9. The name of the contact person for the regulation: 
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Name:  Jedediah Smith  
Title:  Local Government Specialist  
Address:  550 West 7th Ave. Suite 1600, Anchorage, AK 99501  
Telephone:  (907) 334-2195  
E-mail address:  Jedediah.smith@alaska.gov  
 

10. The origin of the proposed action: 
 

_____ Staff of state agency 
_____ Federal government 
_____ General public 
_____ Petition for regulation change 
__x___ Other (identify): Marijuana Control Board  
 

11. Date:___November 8, 2018__________Prepared by:   
 

Name (printed): Jedediah Smith  
Title (printed): Local Government Specialist  
Telephone:  (907) 334-2195  
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Register  ,  2019 COMMERCE, COMMUNITY, AND EC. DEV. 

1 

 

 

(Words in boldface and underlined indicate language being added; words CAPITALIZED 
AND BRACKETED] indicate language being deleted.) 

 
3 AAC 306.435 is amended to read: 

 
3 AAC 306.435. Marijuana inventory tracking system (a) A marijuana cultivation facility 

shall use a marijuana inventory tracking system in compliance with 3 AAC 306.730 to ensure all 

marijuana propagated, grown, or cultivated on the marijuana cultivation facility’s premises is 

identified and tracked from the time the marijuana is propagated through transfer to another licensed 

marijuana establishment or destruction. The marijuana cultivation facility shall assign a tracking 

number to each plant over eight inches tall. When harvested, each [BUD AND FLOWER, 

CLONE OR CUTTINGS, OR LEAVES AND TRIM MAY BE COMBINED IN HARVEST 

BATCHES OF DISTINCT STRAINS, NOT EXCEEDING FIVE POUNDS. EACH] harvest batch 

must be given an inventory tracking number. Clones, [OR ]cuttings, or seeds shall be identified by 
 

an inventory tracking number; each inventory tracking number shall be assigned to 50 or  
 

fewer plants or seeds. [MUST BE LIMITED TO 50 OR FEWER PLANTS AND IDENTIFIED 
 

BY A BATCH TRACKING NUMBER]. 
 
(b) A marijuana cultivation facility shall record each sale and transport of any plants or 
 

seeds and each batch in its marijuana inventory tracking system and shall generate a valid transport 
 

manifest to accompany any plants and seeds and each transported batch. (Eff. 2/21/2016, Register 
 

217; am    /    /  , Register  ). 
 

Authority: AS 17.38.010 AS 17.38.150 AS 17.38.200 

 AS 17.38.070 AS 17.38.190 AS 17.38.900 

 AS 17.38.121   
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Register  ,  2019 COMMERCE, COMMUNITY, AND EC. DEV. 

2 

 

 

 

3 AAC 306.445 is repealed and readopted to read: 
 
3 AAC 306.445. Standards for cultivation and preparation. (a) A marijuana 

cultivation facility shall use registered scales in compliance with AS 45.75.080 and 3 AAC 

306.745. 

(b) Harvested marijuana will be segregated into batches using the following grades: 
 

(2) from marijuana plants that are uniform in strain, cultivated in one place and 

under the same conditions, using the same medium and agricultural chemicals including 

pesticides and fungicides, and harvested in a time period not to exceed 72 consecutive hours 

(A) mature bud; 
 

(B) immature bud; and 
 

(C) remainder of the plant; and 
 

(3) kief, which may be combined from multiple strains and harvests. (Eff. 
 

2/21/2016, Register 217; am  /   /  , Register___). 
 

Authority: AS 17.38.010 AS 17.38.150 AS 17.38.200 
 AS 17.38.070 AS 17.38.190 AS 17.38.900 
 AS 17.38.121   
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Register  ,  2019 COMMERCE, COMMUNITY, AND EC. DEV. 

3 

 

 

3 AAC 306.990 (b) (3) is amended to read: 
 

(4) "batch" or "harvest batch" means a specifically identified quantity of bud and 
 

flower, plant trim, leaf, and other usable product from marijuana plants, that has been 
 

segregated into a specific grade as required by 3 AAC 306.445(b), and does not exceed 10 
 

pounds [THAT ARE UNIFORM IN STRAIN, CULTIVATED IN ONE PLACE AND UNDER 
 

THE SAME CONDITIONS, USING THE SAME MEDIUM AND AGRICULTURAL CHEMICALS 

INCLUDING PESTICIDES AND FUNGICIDES, AND HARVESTED AT THE 

SAME TIME]; (Eff. 2/21/2016, Register 217; am  /   /  , Register  ). 
 

Authority: AS 17.38.010 AS 17.38.150 AS 17.38.200 

 AS 17.38.070 AS 17.38.190 AS 17.38.900 

 AS 17.38.121   

 
 
 

3 AAC 306.990 (b) is amended by adding new paragraphs to read: 
 

(40) “mature bud” means a mature flower formed on a flowering marijuana 

plant, and consists of calyx, pistils, resin, and trichomes that are generally swelled with resin, 

dense to sight and touch, and visibly covered in trichomes; 

(41) “immature bud” means an immature flower formed on a flowering 

marijuana plant, and consists of calyx, pistils, resin and trichomes and that generally appear 

loose, wispy, or leafy, and are not dense to sight or touch. 

(42) “remainder of the plant” means any part of or derived from a flowering 

marijuana plant that does not meet the definition of mature bud, immature bud, clones, 

cuttings, seeds, or kief. 

(43)  “total THC” means the sum of THC and (0.877) * (THCA) 
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Register  ,  2019 COMMERCE, COMMUNITY, AND EC. DEV. 

4 

 

 

(44) “total CBD” means the sum of CBD and (0.877) * (CBDA) 

(Eff. 2/21/2016, Register 217; am    /   /  , Register  ). 

Authority:   AS 17.38.010 AS 17.38.150 AS 17.38.200  

 AS 17.38.070 AS 17.38.190 AS 17.38.900 

 AS 17.38.121 
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