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Session 17-04, a Regular Meeting of the Cannabis Advisory Commission was called to order by 
Chair Don Stead at 5:34 p.m. on December 14, 2017 in the Cowles Council Chambers located at 
City Hall 491 E. Pioneer Avenue, Homer, Alaska.  
 
PRESENT: COMMISSIONERS WOLTJEN, ERICKSON, ADERHOLD, GAROUTTE, GAROUTTE,  
  AND STEAD 
    
ABSENT: COMMISSIONERS CRANE, ROBL (EXCUSED) 
  COMMISSIONER HARRIS 
   
STAFF:  CITY PLANNER ABBOUD 

DEPUTY CITY CLERK KRAUSE 
   
APPROVAL OF AGENDA 
 
Chair Stead requested a motion to approve the agenda. 
 
ADERHOLD/GAROUTTE – MOVED THE APRROVE THE AGENDA.  
 
There was no discussion. 
 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
PUBLIC COMMENT ON ITEMS ON THE AGENDA 
 
VISITORS/PRESENTATIONS 
 
RECONSIDERATION 
 
ADOPTION OF CONSENT AGENDA 
 
A. Meeting Minutes for the August 24, 2017 Regular Meeting 
 
Chair Stead called for adoption of the Consent agenda containing the minutes from the August 
24, 2017 regular meeting. 
 
ADERHOLD/ERICKSON – MOVED TO ADOPT THE CONSENT AGENDA.  
 
There was no discussion. 
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VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
REPORTS 
 
PUBLIC HEARINGS  
 
PENDING BUSINESS 
 
NEW BUSINESS 
A. Welcome New Commissioners 
 
Chair Stead welcomed the new commissioners and thanked them for stepping up to volunteer. 
 
B. Recommendation to Amend the Commission Bylaws to Change Commission Name,  and 
Meeting Schedule      
 1. Draft Amended Bylaws  
 
Chair Stead read the title into record and opened discussion on the item. There was no 
discussion and he requested a motion.       
 
GAROUTTE/ERICKSON - MOVED TO AMEND THE BYLAWS TO CHANGE THE NAME OF THE 
COMMISSION, MEETING SCHEDULE AND TO PUT ON THE NEXT MEETING AGENDA FOR APPROVAL. 
 
There was a brief discussion on the process to amend the bylaws. 
 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried 
 
C. Recommendation to Amend Homer City Code Title 2.78 to Reflect Changes to Name and 
Proceedings of the Commission      
 1. Draft Ordinance 18-XX       
 
ERICKSON/ADERHOLD – MOVED TO RECOMMEND HOMER CITY CODE TITLE 2.78 CANNABIS 
ADVISORY COMMISSION BE AMENDED TO REFLECT QUARTERLY MEETINGS AND THAT ALL 
REFERENCES TO CANNABIS BE CHANGED TO MARIJUANA TO BE CONSISTENT WITH THE STATE 
OF ALASKA. 
 
There was a brief discussion noting support for the change in reference to marijuana and a 
small typographical correction in the title of the draft ordinance. 
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VOTE. NON-OBJECTION. UNANIMOUS CONSENT 
 
Motion carried. 
           
INFORMATIONAL MATERIALS    
A. 2018 Commission Attendance at Council Meetings     
 
There was a brief discussion on commissioner attendance at Council meetings and it was 
noted that while Councilmembers could provide a report it was strongly suggested that the 
Council should hear from the other members of the Commission. It was noted that since the 
amendments to the bylaws would be final in January having a commissioner attend the 
February City Council to report on those changes would be beneficial. 
 
Commissioner Woltjen volunteered to attend the May 14, 2018 Council meeting getting a 
couple of meetings under her first. 
 
B. Letter to AMCO from City Council re: Onsite Consumption dated October 13, 2017  
C. Proposed Regulations and Amendments to State Regulations from the November AMCO 
Meetings includes Public Comments      
D. Shared Revenue as of November 30, 2017    
               
COMMENTS OF THE AUDIENCE 
 
COMMENTS OF STAFF 
 
City Planner Abboud reported on the status of the applications for marijuana related 
businesses in the city limits. 
 
Deputy City Clerk Krause wished the commissioners Happy Holidays. 
 
COMMENTS OF THE COMMISSION 
 
Commissioner Garoutte state that he was excited to see the additional licensing application 
within the city, he supported that name change for the Commission and the getting those 
changes effected in the bylaws. It has been a pleasure and meeting the other commissioners 
tonight. 
 
Commissioner Woltjen commented that she was happy to be in attendance and looks forward 
to receiving a lot of education on this subject and what is happening in the city and the state. 
She appreciated the information provided in the packet it was very interesting reading. 
 
Commissioner Garoutte thanked the commissioners and wished everyone Happy Holidays and 
Happy Hanukkah.  
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Commissioner Erickson echoed the sentiment for Happy Holidays, and she is looking forward 
to working with the others on the commission and it was nice being at the table again with Don 
and Rick.   
 
Commissioner Aderhold commented she is looking forward learning a lot and working with the 
commission. 
 
Chair Stead welcomed the new commissioners again, he thinks it is great and being willing to 
learn what they do and how they do it. He believed tonight went relatively quickly and without 
a lot of pain. He wished everyone a Happy Holiday and looks forward to working with everyone 
next year. 
 
ADJOURN 
There being no further business to come before the Commission, Chair Stead adjourned the 
meeting at 5:55 p.m. The next regular meeting is scheduled for THURSDAY, JANUARY 25, 2017 
at 5:30 p.m. in the City Hall Cowles Council Chambers located at 491 E Pioneer Avenue, Homer, 
Alaska.  
 
 
        
Renee Krause, CMC, Deputy City Clerk I 
 
Approved:        
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M E M O R A N D U M  

 

TO: HOMER CANNABIS ADVISORY COMMISSION 
 

FROM: JASON BRANDEIS 
 

RE: ATTORNEY GENERAL DECISION TO RESCIND THE COLE MEMO 
 

CLIENT: CITY OF HOMER 
 

FILE NO.: 506,742.222 
 

DATE: JANUARY 17, 2018 

 
 

Summary 

The divide between state marijuana legalization and federal marijuana prohibition 
became more pronounced two weeks ago, when Attorney General Jeff Sessions 
announced that he would give federal prosecutors greater discretion to prosecute 
marijuana crimes, even in states where recreational and/or medical marijuana has been 
legalized.1  This is a shift from the previous Obama-era policy contained in the “Cole 
Memo” which urged federal prosecutors to respect state laws and de-prioritize 
enforcement of federal marijuana laws unless there was marijuana-related activity that 
implicated any of eight specifically-identified federal enforcement priorities.  

Since Alaska voters approved a measure to create a regulated commercial 
marijuana industry in this state, the tension between state and federal marijuana law 
created risk for those engaging in marijuana-related activity. The Cole Memo policy 
created a “fragile truce” between states and the federal government, and while it did not 
completely eliminate the risk of federal enforcement, it provided enough assurance so 
that recreational marijuana industries were able to begin in Alaska and in several other 
states, and medical marijuana markets continued to expand.  

Now, enforcement decisions are more squarely within the discretion of the 
individual U.S. Attorneys overseeing each state, and it is not immediately apparent how 

                                            
1 Any reference to legalization or to the legal marijuana industry in this memo refers, of 
course, only to the legality of marijuana under state law as nothing in the Cole Memo or 
the Sessions Memo would negate the illegality of marijuana use and the commercial 
marijuana industry under federal law. 
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those federal prosecutors will respond. Without a consistent federal policy in place, 
there is greater risk of federal enforcement against actors in the Alaska marijuana 
industry. Whether such enforcement occurs is dependent on numerous factors, 
including how Congress will respond. The Alaska congressional delegation is part of a 
bi-partisan backlash that has spoken out against the decision to rescind the Cole Memo, 
and there is speculation that legislative efforts will be employed to temper the impact of 
this decision. Therefore, at this time it is very difficult to speculate as to precisely how 
much the risk or likelihood of federal enforcement has increased. 

Introduction 

On January 4, 2018, United States Attorney General Jeff Sessions issued a 
memorandum to all U.S. Attorneys announcing that the Cole Memo, and several other 
Department of Justice (“DOJ”) guidance memoranda specific to marijuana enforcement, 
were rescinded. These memos, previously issued under the Obama Administration, 
established nationwide policies regarding the enforcement of federal marijuana laws 
following the passage of legalization ballot measures in Colorado and Washington. The 
memos then subsequently guided the actions of state and local regulators, marijuana 
businesses and employees, marijuana users and patients, and numerous others with a 
connection to the marijuana industry, as commercial marijuana markets developed in 
those states and others, including Alaska. 

The Cole Memo was the most prominent of the now-rescinded documents. It 
provided guidance to federal prosecutors on how to employ their prosecutorial 
discretion with respect to enforcement of federal marijuana laws. By rescinding this 
guidance, the DOJ removed the special considerations given to marijuana law 
enforcement, and stated that decisions about whether or not to pursue enforcement of 
federal marijuana laws will be governed by the existing “well-established principles that 
govern all federal prosecutions.” These preexisting principles require federal 
prosecutors, in deciding which cases to pursue, to consider many factors, “including 
federal law enforcement priorities set by the Attorney General, the seriousness of the 
crime, the deterrent effect of criminal prosecution, and the cumulative impact of 
particular crimes on the community.” By reverting to the default prosecutorial guidance, 
all U.S. Attorneys are effectively left free to exercise their own discretion and priorities 
over state-licensed marijuana businesses within their jurisdictions. 
 

It will be some time before the full impact of this decision will be understood, and 
what, if any, enforcement priorities will change. The purpose of this memo, therefore, is 
to briefly explain the role of the Cole Memo, to identify some preliminary considerations 
for businesses and regulators working in a post-Cole Memo world, to begin to discuss 
the short-term immediate impacts of such a significant change, and to provide some 
insight into what may occur in the long term. 
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What did the Cole Memo do? 

It is important to remember that the Cole Memo, issued in August 2013, was not 
a statute or a regulation. It was a policy directive that could be easily rescinded. The 
Cole Memo did not change the status of marijuana as a controlled substance prohibited 
by federal law, nor did it alter the DOJ’s authority to enforce federal marijuana laws. 
Prior to the Cole Memo, marijuana was prohibited under federal law, and it remained so 
afterwards.  Rather, what the Cole Memo did was provide guidance to the United States 
Attorneys (the prosecutors tasked with enforcing federal marijuana laws) on how to 
handle the tension between state legalization and federal prohibition. Under the Cole 
Memo guidance, U.S. Attorneys were urged to de-prioritize enforcement of federal 
marijuana laws against individuals acting in compliance with valid state marijuana 
legalization laws, unless their actions implicated a specifically identified federal 
enforcement policy (e.g. selling marijuana to minors, selling marijuana across state 
lines, using the proceeds of marijuana sales to support other criminal enterprises or 
gangs, driving under the influence of marijuana, etc.).  
 

It should be noted that the Cole Memo did not set a binding prioritization 
requirement on U.S. Attorneys’ prosecutorial decisions. But, since it was a top-down 
policy directive, there was significant pressure on U.S. Attorneys to adhere to this 
guidance.  The Cole Memo thus established a “fragile truce” between the states and the 
federal government with respect to regulating commercial marijuana industries. It 
remains to be seen what impact the Sessions Memo will have on DOJ’s future 
enforcement decisions.  
 
Immediate Impact: Greater Discretion For U.S. Attorneys 

The Cole Memo provided a measure of assurance that the federal government 
would not take action against those acting in compliance with state regulatory 
frameworks, provided guidance to states on important factors to include as they created 
those frameworks, and was crucial to establishing the commercial marijuana industry 
that exists today. The Attorney General’s decision to rescind the Cole Memo is therefore 
a significant change and has caused much confusion and concern in the states that 
currently allow marijuana to be bought and sold for adult recreational use (Alaska, 
California, Colorado, Nevada, Oregon, and Washington), the states scheduled to allow 
such activity later this year (Maine and Massachusetts), and the nearly two dozen other 
states that have legalized use and possession of marijuana for medical purposes. 
However, even with the Cole Memo in place, the legal status of marijuana in all of these 
states was still murky, as the tension between state legalization and federal illegality 
hovered over all business and regulatory decisions.  
 

The immediate result is that the Sessions Memo removes the consistent, 
nationwide approach to federal marijuana enforcement that had been in place since 
August 2013.  Instead, as described above, each U.S. Attorney can now determine how 
to most effectively use their office’s resources with respect to the marijuana industry. 
There are 93 U.S. Attorneys in the country, one in each federal district. Thus, though 
far-fetched, there is the possibility of potentially 93 different federal marijuana 
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enforcement policies throughout the nation. (For reference, Alaska has one U.S. 
Attorney who is responsible for the whole state, whereas Washington has a U.S. 
Attorney for its Eastern and Western Districts, and California has four.) 
  

The U.S. Attorney for Alaska is Bryan Schroder. Schroder was nominated by 
President Trump in July 2017 and confirmed by the Senate in November.  Previously, 
Schroder worked as an assistant U.S. Attorney for the District of Alaska for 12 years, 
prosecuting cases involving violent crime, drugs, tax evasion, environmental crimes, 
and other offenses.  He also served 24 years in the Coast Guard, retiring with the rank 
of captain.  It is not yet clear how Schroder will handle marijuana enforcement in Alaska 
going forward. 
 

Following the decision to rescind the Cole Memo, the Anchorage Daily News and 
the Alaska Journal of Commerce reported that Schroder issued a written statement in 
which he wrote that:  “The U.S. Attorney’s Office for the District of Alaska will continue 
to use the long-established principles of federal prosecution to determine what cases to 
charge.” The statement did not elaborate on what or how “long-established principles” 
would be applied in the context of Alaska’s marijuana industry. It went on to broadly 
explain that one of those principles is following federal law enforcement priorities, 
particularly with respect to violent crime and drug trafficking: 
 

One of the key principals is to follow federal law enforcement priorities, 
both at the national and local levels. The highest priorities of the U.S. 
Attorney’s Office in Alaska are consistent with those of the Justice 
Department nationally:  combating violent crime, including as it stems from 
the scourge of drug trafficking. Consistent with those priorities, the U.S. 
Attorney’s Office released an Anti-Violent Crime Strategy in October of the 
past year.  We will continue to focus on cases that meet those priorities. 

 
What these statements actually mean, in practical terms, remains to be seen. 

Schroder’s statement is vague, especially when compared to the statement issued by 
the U.S. Attorney for Colorado, who announced that his office would continue the status 
quo: 
 

Today the Attorney General rescinded the Cole Memo on marijuana 
prosecutions, and directed that federal marijuana prosecution decisions be 
governed by the same principles that have long governed all of our 
prosecution decisions. The United States Attorney’s Office in Colorado 
has already been guided by these principles in marijuana prosecutions — 
focusing in particular on identifying and prosecuting those who create the 
greatest safety threats to our communities around the state. We will, 
consistent with the Attorney General’s latest guidance, continue to take 
this approach in all of our work with our law enforcement partners 
throughout Colorado. 
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Other U.S. Attorneys have issued similar statements which appear to suggest 
that the Cole Memo policies will remain in place as guiding principles, even if the official 
Cole Memo itself is no longer a tangible touchstone.  However, it is unlikely that any 
U.S. Attorney would publicly reveal a different strategy at this time, so those statements 
should not be relied on too heavily. 

Likely Impact: Further Diminished Access To Banking Services  

Limited access to banking services has been an ongoing problem for the 
marijuana industry. Though some banks had begun serving marijuana businesses, 
relying on DOJ and Department of Treasury guidance issued in 2014 that were 
designed to simplify the reporting requirements for banks working with state-licensed 
marijuana businesses. These policies eased the concerns of some banks and provided 
them with a roadmap for handling marijuana clients.  But the DOJ Guidance Regarding 
Marijuana Related Financial Crimes was specifically rescinded by the Sessions Memo, 
and the DOT Financial Crimes Enforcement Network (“FinCEN”) Guidance on Bank 
Secrecy Act Expectations Regarding Marijuana-Related Businesses relied heavily on 
the now-rescinded Cole Memo. Under these circumstances it is questionable if that 
FinCEN guidance will remain in place.  It is therefore likely that some banks will now 
retreat from servicing marijuana clients and may abandon planned pilot programs 
designed for this industry.  Additionally, if DOT withdraws the FinCEN guidance, it could 
make banking even more elusive, and could cause a ripple effect in other areas, such 
as a government’s ability to track tax payments and ensure that cash from marijuana 
sales are not used for other illicit purposes. 
 
Possible Impact: Congressional Action? 

The Sessions Memo has already triggered a backlash from state and federal 
lawmakers. A number of senators, representatives, and state governors have spoken 
out against the change. Importantly all three members of Alaska’s congressional 
delegation have criticized the decision. Alaska Representative Don Young was 
particularly forceful, calling the Sessions Memo “a direct violation of states’ rights.”  
  

Though the United States Congress has not taken much formal action on any 
legislation aimed at bridging the gap between state laws that authorized legal 
commercial cultivation and sale of marijuana and the federal law that bans all marijuana 
use and possession, there is speculation that the decision to rescind the Cole Memo will 
spur Congress to act. There are several ways in which Congress could stave off the 
impact of the decision to rescind the Cole Memo.  First, Congress could prohibit the 
DOJ from spending any money to prosecute those who comply with state recreational 
marijuana laws.  There is precedent for such a move as Congress has continually done 
this with respect to the medical marijuana industry for the past several years. Next, 
Congress could reschedule marijuana or repeal the federal ban and leave the question 
of legalization completely up to the states.  However, until such time as Congress does 
take some action, the U.S. Attorneys have broad power to crack down on the marijuana 
industry. 
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Outlook For Marijuana Businesses 

The Attorney General’s decision to rescind the Cole Memo is certainly cause for 
concern. In the immediate future, this will likely make everything marijuana businesses 
seek to do more difficult.  For example, access to property to house facilities may be 
more difficult to procure, ancillary businesses may be hesitant to provide their services, 
and local governments may enact stricter regulatory protocols or even rethink opting out 
of allowing marijuana establishments in their communities. However, it is not clear that 
there will be any immediate changes from the way federal marijuana laws are currently 
enforced in Alaska, and in the long term, the decision to rescind the Cole Memo may 
spur congressional action that would benefit the marijuana industry. 
 

Certainly, the risk of criminal prosecution did not decrease with the rescission of 
the Cole Memo. However, there is no indication as to whether, or by how much, the risk 
of federal criminal prosecution has increased. At this point, the worst case scenario for a 
licensed marijuana business would be that a U.S. Attorney takes some action against 
such a business, which could be either a criminal prosecution or asset forfeiture.  In 
either case, the DOJ would likely revert to its practice of sending a “cease-and-desist” 
letter before beginning any formal legal proceedings. 
 

Most analysts do not think either one of those scenarios are very likely. This is 
due to a mix of practical, political, and public relations factors. Decisions to prosecute 
marijuana businesses, users, or ancillary service providers will be impacted by 
numerous logistical considerations. For instance, most U.S. Attorneys do not have the 
resources to wage an effective campaign against the marijuana industry. In Alaska 
there are over 100 licensed marijuana businesses, and dozens of ancillary businesses 
and landlords spread over a large geographic region.  Commencing legal action against 
all of those entities would be a daunting task and would butt up against public 
opposition which has historically favored marijuana legalization in this state. 
 

Additionally, publicly at least, the Attorney General is not pressuring U.S. 
Attorneys to start a crackdown. This is an analysis from a leading researcher in this 
area:  
 

Although the Attorney General’s announcement labels marijuana activity 
“a serious crime”, he did not explicitly urge U.S. Attorneys to prosecute 
anyone. Instead, he indicated that enforcement decisions would be left to 
their discretion.  And interestingly, the Attorney General strongly hinted 
that those U.S. Attorneys could exercise that discretion the same way they 
had under the Obama Administration guidance he just rescinded. That is 
how I read his statement that the guidance was being rescinded because 
it was redundant with guidance found in the U.S. Attorney Manual – i.e., 
the marijuana guidance was unnecessary and not necessarily wrong.  

 
There is the possibility that a zealous prosecutor could “go after” employees at a 

retail store or cultivation facility, the principals of the company that holds a license, or 
even the investors in ancillary businesses that support the marijuana industry. This 
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prosecutor may have sufficient resources or may believe that prosecution would 
enhance their political standing. These could be individual prosecutions or they could be 
wrapped up in one big alleged criminal conspiracy.  
 

Ultimately, whether or not there is a federal crackdown depends on the individual 
U.S. Attorney in each jurisdiction. Some are not going to care about marijuana at all, 
and will continue to abide by the Cole Memo standards. Others will work to protect the 
industry from federal government intervention. Some, especially U.S. Attorneys in more 
conservative places, may be more willing to dedicate the time, effort, and resources 
necessary to engage in a difficult and high profile prosecution. 
 
Outlook For Marijuana Regulators 

The decision to rescind the Cole Memo did not add any clarity to the role of state 
and local regulators with respect to the marijuana industry. As explained above, 
rescinding the memo removed the consistent nationwide federal enforcement priorities 
with respect to the marijuana industry and instead put enforcement discretion more 
squarely in the hands of individual U.S. Attorneys. 
 

While this ultimately may not result in any changes to federal marijuana 
enforcement in Alaska, there are a few important considerations. First, the Cole Memo’s 
delineation of specific federal enforcement priorities provided some guideposts that 
state and local regulators could use to develop their own regulatory programs. Though 
the Cole Memo was rescinded, that does not mean that those priority areas were 
misplaced or inappropriate. Absent further guidance from the U.S. Attorney, it remains 
good practice to continue to regulate the marijuana industry closely and in accord with 
the specific Cole Memo priorities in mind: 
 

 Preventing the distribution of marijuana to minors; 
 Preventing revenue from the sale of marijuana from going to criminal 

enterprises, gangs and cartels; 
 Preventing the diversion of marijuana from states where it is legal under 

state law in some form to other states; 
 Preventing state-authorized marijuana activity from being used as a cover 

or pretext for the trafficking of other illegal drugs or other illegal activity; 
 Preventing violence and the use of firearms in the cultivation and 

distribution of marijuana; 
 Preventing drugged driving and the exacerbation of other adverse public 

health consequences associated with marijuana use; 
 Preventing the growing of marijuana on public lands and the attendant 

public safety and environmental dangers posed by marijuana production 
on public lands; and 

 Preventing marijuana possession or use on federal property. 
 

Prevention of these sorts of actions will likely remain federal law enforcement 
priorities and effective state and local regulations that account for these priorities will 
lessen any perceived need for federal intervention.  Therefore, it is advisable to proceed 
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as if the Cole Memo were still in place, and be prepared for additional requests for 
information or reports from state regulators or inquiries from the U.S. Attorney’s Office. 
 

To further ensure that local regulatory priorities are in line with any changes at 
the federal or state level, it is important for regulators to be aware of the decisions of the 
local U.S. Attorney, as well as those of the state government, with respect to marijuana 
enforcement.  As explained above, at this time, there is limited information regarding the 
likelihood that the U.S. Attorney for the District of Alaska will shift course and institute a 
crackdown on marijuana businesses lawfully operating under state law.  As for the State 
of Alaska, state officials, including Governor Walker and Attorney General Lindemuth, 
have issued statements expressing their plans to continue to uphold and implement 
state law. State legislators have also announced their support for the state’s right to 
regulate marijuana absent additional federal intervention. 
 

Should there be a federal enforcement action against a marijuana establishment, 
local government regulators could be involved in several ways. In a criminal 
prosecution, local regulators could be witnesses in the case, called to testify about 
whether the defendant was in compliance with state and local laws and what was 
known about defendant’s operations.  In a civil asset forfeiture case, should they so 
choose, a government entity could claim that they have a valid interest in opposing the 
forfeiture action, as the jurisdiction and its residents would stand to benefit financially 
from continued operation of the business. In such circumstances, a state or local 
government entity could potentially become a participant in the case.  
 
Conclusion 

The gap between state and federal marijuana laws that existed before the Cole 
Memo was rescinded still exists. Even under the Cole Memo, the federal government 
still had the legal authority to crack down on state-authorized marijuana businesses, but 
that risk was tempered by the specific parameters set out in the Memo. In a post-Cole 
Memo world, that risk has increased, but it is not clear by how much.  
 

The Sessions Memo was short and lacked specifics.  It did not include a directive 
ordering U.S. Attorneys to begin prosecuting marijuana businesses. Nor did it indicate 
or require any specific changes in enforcement policy.  On its face, the memo was quite 
simple.  Essentially, it said that having a separate policy for marijuana law enforcement 
is redundant because there already were guiding principles of enforcement in the U.S. 
Attorney Manual, which directs how prosecutors should prioritize their cases and 
marshal their resources.  But looking deeper, it is clear that under the Cole Memo, there 
was greater pressure on them to comply with the Memo’s policies.  So, even though 
U.S. Attorneys technically had broad prosecutorial discretion under the Cole Memo, and 
they will continue to have the same level of discretion now that it has been rescinded, 
the consequences for exercising that discretion are different.  As one authority on 
marijuana law enforcement put it:  “With no guidance, it basically takes the dog off the 
leash.” Whether those proverbial dogs will attack, or will maintain the status quo, 
remains to be seen. 
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Reactions to the announcement have been mixed. Some have shrugged it off as 
nothing more than political bluster and an attempt to frighten the marijuana industry into 
disbanding.  Others see it as an opening salvo in a nationwide crackdown by the federal 
government.  Another perspective is that the Sessions Memo is narrow and limited in its 
potential application, as it only says the previous marijuana guidance was unnecessary 
and redundant, not necessarily the wrong way to approach enforcement. Others are 
concerned by the problems posed by the possibility of vastly different enforcement 
priorities in each jurisdiction across the country.  
 

It is difficult to forecast a likely outcome. However, at this time, the prevailing 
sentiment is that there does not seem to be a strong push to prosecute state-legal 
marijuana industries out of existence.  The initial statements issued by the U.S. Attorney 
offices most affected by the Sessions Memo do not indicate that any crackdown is 
imminent.  Additionally, state and federal officials in states that have recreational and 
medical marijuana markets have spoken out against the decision to rescind the Cole 
Memo and have encouraged the DOJ to reconsider its decision. Legislators are also 
discussing ameliorative measures that may be implemented by Congress to forestall 
any changes to federal marijuana enforcement. Ultimately, only time will tell if federal 
enforcement priorities will shift in Alaska, so until more is known, all possibilities should 
be considered plausible. 

 

JMB/PSC 
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FOR IMMEDIATE RELEASE Thursday, January 4, 2018

JUSTICE NEWS

Department of Justice

Office of Public Affairs

Justice Department Issues Memo on Marijuana Enforcement

The Department of Justice today issued a memo on federal marijuana enforcement policy announcing a return to the rule of law and the rescission of
previous guidance documents. Since the passage of the Controlled Substances Act (CSA) in 1970, Congress has generally prohibited the cultivation,
distribution, and possession of marijuana.

 

In the memorandum, Attorney General Jeff Sessions directs all U.S. Attorneys to enforce the laws enacted by Congress and to follow well-established
principles when pursuing prosecutions related to marijuana activities. This return to the rule of law is also a return of trust and local control to federal
prosecutors who know where and how to deploy Justice Department resources most effectively to reduce violent crime, stem the tide of the drug crisis,
and dismantle criminal gangs.

 

"It is the mission of the Department of Justice to enforce the laws of the United States, and the previous issuance of guidance undermines the rule of
law and the ability of our local, state, tribal, and federal law enforcement partners to carry out this mission," said Attorney General Jeff Sessions.
"Therefore, today's memo on federal marijuana enforcement simply directs all U.S. Attorneys to use previously established prosecutorial principles that
provide them all the necessary tools to disrupt criminal organizations, tackle the growing drug crisis, and thwart violent crime across our country."

Attachment(s): 
Download Marijuana Enforcement 1.4.18

Component(s): 
Office of the Attorney General

Press Release Number: 
18-8

Updated January 4, 2018
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MEMORANDUM 
 

TO:    CANNABIS ADVIAORY COMMISSION 

FROM:   RENEE KRAUSE, CMC, DEPUTY CITY CLERK 

DATE:  JANUARY 17, 2018 

SUBJECT: AMENDING THE COMMISSION BYLAWS TO ADDRESS THE MEETING SCHEDULE AND  
  USE OF THE WORD MARIJUANA IN PLACE OF CANNABIS 

At the regular meeting on December 14, 2017 the commission reviewed the proposed changes to the 
bylaws to make a change in the regular meeting schedule from monthly to quarterly and to create 
consistency by following established guidelines by referencing cannabis as marijuana. 

A draft resolution to effect these proposed changes has been provided and a motion is required to 
forward the amendments to Council for final approval. 

 

 

 

 

Recommendation 

Review draft resolution, amend as needed and motion to recommend forwarding to City Council for 
approval. 
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2018 HOMER CITY COUNCIL MEETINGS 
CANNABIS ADVISORY COMMISSION ATTENDANCE 

 
It is the goal o f  t h e  C o m m i s s i o n  t o  h a v e  a  m e m b e r  s p e a k  regularly to the City Council at 
council meetings. There is a special place on the council’s agenda specifically for this. After Council approves the 
consent agenda and any scheduled visitors it is then time for staff reports, commission reports and borough 
reports. That is when you would stand and be recognized by the Mayor to approach and give a brief report on 
what the Commission is currently addressing, projects, events, etc. A commissioner is scheduled to speak and 
has a choice at which council meeting they will attend. It is only required to attend one meeting during the 
month that you are assigned. However, if your schedule permits please feel free to attend both meetings. 
Remember you cannot be heard if you do not speak. 

 
The following Meeting Dates for City Council for 2018 is as follows:  

January 8, 22, 2018   optional         
 
February 12, 26 2018       CAC Meeting 01/25/18         

 
March 12, 27 2018   optional         

 
April 9, 23 2018  CAC Meeting 04/26/18         

 
May 14, 29 2018   optional         

 
June 11, 25 2018   optional         
 

July 23 2018   optional         
 

August 13, 27 2018 CAC Meeting 08/23/18        
 

September 10, 24 2018  optional       
 

October 8, 22, 2018             

November 26, 2018             

December 10, 2018             

 

Please review and if you will be unable to make the meeting you are tentatively scheduled for please Notify 

the Chair who may contact another commissioner or attend the meeting. 
 
 
 
 
 
 

Rev. 10/17 - rk 
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Department of Commerce, Community, 
and Economic Development 

 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

 
December 18, 2017 
 
City of Homer 
Attn:  Renee Krause, City Clerk 
VIA Email:  rkrause@ci.homer.ak.us; clerk@cityofhomer-ak.gov   
CC: jblankenship@kpb.us  
 micheleturner@kpb.us  
 

License Number: 12833 

License Type: Standard Marijuana Cultivation Facility 

Licensee: Alaska Loven It, LLC 

Doing Business As: ALASKA LOVEN IT, LLC 

Physical Address: 2908 Kachemak Drive 

Homer, AK 99603 

Designated Licensee: Dan Coglianese 

Phone Number: 907-942-5899 

Email Address: alaskacitysupply@gmail.com 
 

☒ New Application ☐ Transfer of Ownership Application  
 

AMCO has received a completed application for the above listed license (see attached application 
documents) within your jurisdiction. This is the notice required under 3 AAC 306.025(d)(2). 
 
To protest the approval of this application(s) pursuant to 3 AAC 306.060, you must furnish the director 
and the applicant with a clear and concise written statement of reasons for the protest within 60 days of 
the date of this notice, and provide AMCO proof of service of the protest upon the applicant. 
 
3 AAC 306.010, 3 AAC 306.080, and 3 AAC 306.250 provide that the board will deny an application for a 
new license if the board finds that the license is prohibited under AS 17.38 as a result of an ordinance or 
election conducted under AS 17.38 and 3 AAC 306.200, or when a local government protests an 
application on the grounds that the proposed licensed premises are located in a place within the local 
government where a local zoning ordinance prohibits the marijuana establishment, unless the local 
government has approved a variance from the local ordinance. 
 
This application will be in front of the Marijuana Control Board at our January 24-26, 2018 meeting. 
  
Sincerely, 

 
Erika McConnell, Director 
amco.localgovernmentonly@alaska.gov  
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Marijuana Shared Revenue Tracking
** Shared Revenued disbursed to local governments immediately upon receipt of a 

complete application per AS 17.38.200(c)**

New or Transfer Application fees to Local Government $500.00
Renewal Application fees to Local Government $300.00

As of 01/11/2018

Local Government FY 18 Totals
Anchorage (Municipality of) $11,400.00
Denali Borough $300.00
Fairbanks (City of) $4,300.00
Fairbanks North Star Borough $11,100.00
Homer $1,000.00
Houston $2,100.00
Juneau (City and Borough of) $4,800.00
Kenai (City of) $600.00
Kenai Peninsula Borough $10,500.00
Ketchikan (City of) $1,900.00
Ketchikan Gateway Borough $1,400.00
Matanuska-Susitna Borough $13,700.00
Nome $800.00
Sitka (City and Borough of) $2,200.00
Skagway (Municipality of) $600.00
Valdez $600.00
Grand Total $67,300.00
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Published in the Bar Rag, July-September 2017 issue and reprinted with permission 

 

Federal rules complicate growing Alaska marijuana 
business 
 
By Jason Brandeis  

Since October 2016, when Alaska’s first licensed marijuana retail stores opened their doors, 
adults 21 and older could readily purchase marijuana in the marketplace. Between then and now, 
much has changed in Alaska’s marijuana law landscape, and much has stayed the same. 

What changed is the ongoing process of developing a new industry. What stayed the same is 
the continued tension between state and federal law.  

Before the first retail stores opened here, Alaska’s marijuana legalization was largely 
theoretical. Stakeholders spent months poring over drafts of proposed regulations, reviewing processes 
in other states, and trying to plan the best approach for Alaska. Best guesses were made about how 
the regulations would work in practice. Regulators endeavored to codify processes that would promote, 
rather than hinder, a developing industry, while still protecting public health and safety and 
complying with the federal priorities outlined in the Cole Memo. 

Except for some minor tinkering, the new regulatory framework has worked well. There are 
now approximately 100 licensed cultivation businesses growing marijuana plants throughout the 
state. Around 40 licensed retail stores sell traditional marijuana flower, joints (modernly rebranded 
as “pre-rolls”), a variety of concentrated oils, tinctures and other substances and edible products such 
as cookies, candies and the nostalgic brownie. The new industry has created several hundred new jobs, 
and most critically, customers are showing up: Marijuana sales for the first half of 2017 totaled nearly 
$17 million statewide, generating more than $1 million in tax revenue.  

Though the launch of Alaska’s marijuana industry has been successful from a business and 
regulatory standpoint, it is too soon to tell what the public health and safety or social impact 
ramifications will be. Indeed, many disapprove or are skeptical of this industry, and local option 
elections, which allow communities to ban any of the four types of marijuana establishments from 
operating within their borders, continue to spark public debate.  

With the birth of an industry come natural growing pains. New marijuana businesses, having 
just figured out how to navigate tricky land use codes and stringent ownership and investment rules, 
are now having to quickly get up to speed on regulatory compliance, tax collection, and employment 
law. Regulators feel those pains as well, none more so than the five members of the Marijuana Control 
Board (MCB) and the staff of the Alcohol and Marijuana Control Office (AMCO), a group of just 18 
state employees who are tasked with responding to public inquiries, providing guidance to the 
industry, investigating complaints, enforcing regulations, and working to support the policy decisions 
made by the MCB — and that’s in addition to overseeing the state’s alcohol industry as well. Currently, 
the AMCO staff administers 1,900 alcohol licenses and nearly 200 active marijuana establishment 
licenses. 

Effectively regulating marijuana in Alaska is an ongoing process. As the industry has 
transitioned from imagined to real, regulators are now responding to issues on the ground. They are 
functioning in a more reactive mode, plugging unforeseen regulatory holes and responding to changes 
in technology and customer demand. They are further adjusting to the realities of working through 
the marijuana supply chain in Alaska — not to mention the daunting task of re-training players in an 
industry that has moved from the black market to a highly regulated legal market. 

Over the past few months, the MCB and AMCO have been drafting an additional slate of 
regulations to streamline all sides of the business. Proposed regulations include revised guidelines for 
transporting marijuana; approving additional waste disposal techniques; extending public comment 
deadlines; clarifying advertising and promotional practices; and developing product quality control 
guidelines. The most controversial of the recently proposed regulations would allow for “onsite 
consumption.” This is an oft-discussed topic which refers to allowing space within a marijuana 
establishment for individuals to consume marijuana, in a bar or café-like setting.  
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No other adult-use marijuana state has yet been able to implement statewide onsite 
consumption parameters, as the practice raises numerous public health and safety concerns, as well 
as legal and logistical challenges. Alaska’s regulations are poised to undergo a lengthy public comment 
period, and if they are approved, Alaska could allow for onsite consumption by next summer’s tourist 
season. 

Despite adjustments to state regulations, federal problems persist for marijuana businesses in 
Alaska. The continued federal prohibition means that industry participants cannot necessarily access 
traditional banking services, requiring them to operate mostly in cash. Some of the challenges facing 
cash-only businesses were anticipated (such as security concerns, inability to accept credit card 
payments, and figuring out how to pay bills without a checking account), but others were not (such as 
the U.S. Postal Service’s refusal to mail a cultivator’s cash tax payments to the processing center in 
Anchorage, because proceeds from selling marijuana are “considered drug proceeds under federal 
law.”).  

Alaska’s geography also poses unique challenges. With numerous communities off the road 
system, transportation of marijuana and marijuana products throughout the state can be difficult. 
Shipping via air or water is restricted, as the federal government heavily regulates both. 

These problems highlight a persistent dissonance between the laws in the eight states that 
have legalized marijuana for adult use; the 29 states that have medical marijuana programs; the 
additional 17 states that allow the use of cannabidiol (CBD; a non-psychoactive marijuana compound) 
to treat certain medical conditions; and the federal government.  

Marijuana remains a contentious topic in Washington, D.C. The Obama Administration’s Cole 
Memo established a policy of respecting state marijuana laws so long as they meet certain policy 
objectives. Though that “delicate truce” remains in effect, Attorney General Jeff Sessions has made no 
secret of his opposition to marijuana legalization and his desire to return to the War on Drugs strict 
prohibition of marijuana. Sessions has openly questioned the efficacy of state legalization programs, 
and has suggested shifting away from the status quo.  

Facing a reticent federal administration, members of Congress who want clarity on marijuana 
law and policy have taken matters into their own hands. Once again, this time over Sessions’ objection, 
Congress approved the Rohrabacher–Blumenauer (formerly Rohrabacher-Farr) Amendment, an 
appropriations rider that prohibits DOJ from using resources to prosecute individuals who are in compliance 
with state medical marijuana laws. A variety of other legislation has been introduced that seeks to 
harmonize state and federal law. This includes bills that would broadly require the federal government to 
respect state medical and adult-use marijuana laws, de- or re-schedule marijuana, and focus on specific 
aspects of the marijuana industry, such as banking services and tax laws.  

Then there is Sen. Cory Booker’s, D-NJ, Marijuana Justice Act of 2017 (MJA), a far-reaching piece 
of legislation that would legalize marijuana at the federal level; withhold federal funds for building prisons 
from states where criminal marijuana laws have disproportionately incarcerated minorities; expunge 
federal marijuana use and possession crimes; allow individuals currently serving time in federal prison for 
marijuana use or possession crimes to petition a court for a resentencing; and create a community 
reinvestment fund to assist compliant states with job training, re-entry programs, legal assistance, and 
other programs for those impacted by prior marijuana crimes.  

Realistically, such radical change is not politically feasible right now. The MJA would be a 
fundamental shift in the federal government’s approach to marijuana. Though such sweeping 
legislation is unlikely to pass at this time, the issue is not going away, and something must eventually 
give. As Sen. Lisa Murkowski, R-AK, stated in a hearing earlier this summer, “People in my state are 
worried about the inconsistency between the state marijuana laws and the federal policy.”  

That worry has existed for some time. The tension between state and federal law is a 
continuing issue for marijuana businesses, marijuana consumers and patients, and state and local 
regulators alike.  

The Alaska marijuana industry is still in its nascent stages. The industry, and its governing 
laws and regulations, continue to grow, adapt, and change. However, the stark tension and resulting 
confusion between state and federal marijuana law remains as stubborn as ever. 

Jason Brandeis is an Associate Professor of Justice at the University of Alaska Anchorage and 
is of counsel at Birch Horton Bittner & Cherot, where he advises clients on marijuana law and policy 
matters.  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