84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104

Page 3 of 3
ORDINANCE 11-17

- CITY OF HOMER

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:

[Bold and underlined added. Deletedlanguage stricken-through:]
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City of Homer

L] . .
Planning & Zoning  relephone  (907) 235-3106

g 491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
' ' Web Site www.cL.homer.ak.us
MEMORANDUM 11-068
TO: MAYOR HORNADAY AND HOMER CITY COUNCIL
WALT WREDE, CITY MANAGER
FROM: RICK ABBOUD, CITY PLANNER
DATE: May 3, 2011

' SUBJECT:  Ordinance 11-17, Amending the 2008 Homer Comprehensive Plan to
Incorporate the Homer Spit Plan.

After several public workshops and extensive review and public hearings held by the Homer Advisory
Planning Commission the Homer Spit Plan is now ready to be incorporated into the 2008 Homer
Comprehensive Plan.

The plan bas incorporated many public comments and concerns. 5 public workshops/meeting were
conducted. The plan was reviewed at various stages at 18 regular Homer Advisory Planning Commission
Meetings in addition to 2 Port and Harbor Commission meetings.

Starting in the summer of 2009, the City Planning Office worked with USKH to create the plan. After
gathering information, conducting a parking study, and holding public workshops, a framework Plan was
developed and a draft plan was created. Written comments on the draft plan were solicited for over 30
days. After reviewing comments and holding a Public Hearing to provide the opportunity for public
testimony, the Planning Commission conducted an extensive line-by-line review of the plan. Once the
Planning Commission revisions were completed, additional public hearings were held and the final draft
was completed. A history of the plan Along with an extensive list of public comments can be found on
the web at hitp.//www.homerspitfutureplan.com/index.html.

The final draft is available for public review at several locations. Copies of the plan may be found on the
Planning Page of the City web site, the Public Library, the Port Office, and at City Hall.

Recommendation:

The Homer Advisory Plamning Commission recommends that the Homer City Council hold public
hearings and forward the Homer Spit Plan to the Kenai Peninsula Borough for incorporation into the 2008
Homer Comprehensive Plan.

Attachments:

Draft Ordinance 11-XX
Spit Comprehensive Plan
Staff Reports

Minutes

Public Comments
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* Public Works Director
- Carey S. Meyer

‘would-like to acknowlédge all of the many interested community members

We also ( . e.all
who attended public meetings and provided email input to the planning project.
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1. Introduction

The Homer Spit is an intriguing natural
phenomenon. It is one of the longest occupied
natural sand spits in the world, extending
southeast from the City of Homer, approximately
4.5 miles into Kachemak Bay. The Spit is a natural,
dynamic system, which is constantly being shaped
by deposition and erosion of sediments. The Spit
is sensitive to changes in the natural environment
and to human activities, both on the Spit itself
and in the uplands of the mainland.

The Homer Spit is a lot of things to a lot of
different and diverse groups of people. The Spit is
unusual in that so much of it is owned by the City
of Homer. The Spit was the site of the town’s first
settlement and survived the 1964 Good Friday
earthquake. In more recent times, it has emerged
as the centerpiece for Homer’s tourism industry.
[t is a working port and harbor, a wildlife refuge,
a place for outdoor recreation, and 4 place for
employment and business. An economic engine
for the region, it is the center of Homer’s thriving

"HOMER SPIT COMPREHENSIVE PLAN

“The beauty of the whole scene:
hoats, birds, a place to go walking.
Access to boating and the ferry.
This is our greatest treasure; let's
not mess it up.”

~ Workshop participant

fishing industry and has become one of Alaska’s
most popular tourism destinations.

As one enters the City from the north and
experiences the view of Kachemak Bay, the
surrotinding mountains and glaciers, the focus of
attention is naturally drawn to the Spit as a place to
investigate. This update of the City of Homer Spit
Comprehensive Plan is similar to that view, focusing
attention on current issues, defining a vision, and
setting a course of action for the future.

The Homer Spit Comprehensive Plan was
excluded from the overall city comprehensive
plan update, which began in 2006. It was
determined the Spit was such an important
community feature it deserved and required




The Spit in the winter features some open businesses and an
active harbor, but many-shops are closed and boarded up..

mclude.

¢ Increasing traffic. congestion

¢ Parking

« New demands for public services

s Future land use, zoning, and development

« Encouraging economic development without

compromising the unique character of the Spit

Future comprehensive planning efforts should
integrate the Spit with the rest of the community,
rather than separating these geographic areas
into different planning documents.

Purpose of the Plan

The Comprehensive Plan describes existing
conditions and defines a preferred future
development plan. The Plan recommends public
improvements for this unique and special place
and addresses future land use and zoning,
parking, pedestrian issues and conservation. The
Plan will serve to guide the Planning Commission,
the City Council, and other community leaders
and businesses as they make decisions related to
the Spit over the next 20 years.

The Planning Process

The planning process began in April 2009 with a
contract for professional services. The planning
process has included ongoing public involvement
opportunities, including to date five public

planning workshops, as well as ongoing input,
work sessions, and discussion with the Planning
Commission.

A project website was established from

the project outset to provide information

to interested persons. The website, www.
homerspitfutureplan.com, provided meeting
notices, summaries of community meetings,
and draft documents. It also provided an email
feedback function that a number of people used
to provide comments.

in August 2009 public involvement workshops

‘'wére Held t6 introduce t‘h"é'bi‘bjéct"é’ri‘d’id‘énﬁfv
- community concerns, lssues, and opportunltles

In Septembera second round of workshops were
held, which were well attended by interested
citizens, property owners, and business owners.
Back-to-back workshops on September 10, 2009,
included opportunities to comment onh maps, a
presentation about the planning process, and
comments/suggestions from participants.

In October 2010, a final open house took place
following the release of a public review draft
plan. Participants discussed the draft plan, its
recommendations, and provided comments.

Expansive tidal flats attract numerous shorebxrds

“Recognize the unique bird habitat
of the Spit.”

~ Workshop participant

RN AT
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Citizens cover a wall with notes expressing their opinions
and concerns at a public planning workshop.

In addition to public meeting input, a number

of people submitted comments through the
project website. These comments and ideas were
used as a basis for planning recommendations,
and representative quotations are included
throughout this report.

After the initial phase of public input, a number
of major themes and issues emerged from the
public comments:

* A desire to make the Spit a better, year-round
destination for locals and visitors alike.

* The Spit has great potential for economic/
industrial development and the creation of
year-round, family sustaining jobs. Tourism
development should not compromise this
potential and land should be designated for
industrial-type development. A balanced mix
of tourism and maritime industry is fieeded.

« The need for lmproved trarisportation
., alternatives, lnc[udlng bicycfes, pedestrlans
and shuttle buses : :

. The reco nmon of the unlque coastal b!rd
habltat and sea mammal enwronment

) Improve access, cond:tion and amenmes of
e)ﬂstmg parks and open places and consider
adding more parks open. space, a kayak -
‘faunch; ﬁshmg dock and d communlty central
gathermg place.” ’

e Parking is a major issue.

HOMER SPIT COIVIPREHENSIVE PLAN

“The Spit is really Alaska's jewel and
should be a place for everyone.”

~ Workshop participant

* Concern about future residential
developments.

* Reduce pedestrian/vehicle conflicts.

* There is a desire for more overslope
development (boardwa!k of shops; restaurants,
and serv:ces, ete.).

* Great opportunmes for publlc art
* Consider zoning that is unique to the Sit,

Over the fall, additional discussions, input, and
research were completed and a “framework
document” was released in lanuary 2010 as

a focal point for community discussion and to
solicit additional direction from City Planning
staff, the Planning Commission, and the Port and
Harbor Advisory Commission. Additional public
comments were received including:

* Recognize the importance of shorebird habitat
for birds and the economic value for Homer.

* Adopt design standards for new construction,
and to screen industrial activities.

Residents marked up maps highlighting site-specific
concerns, ideas, and needs associated with the project.




‘The lighthouse toWer of the Sulty Dawgis @ farmous Spit
landmark.

“There is an "old" attitude of industrial
vs. tourism vs. commercial fishing on
the Spit, and in reality all three are
important. They each bring value and
demonstrate we are an active, viable
port—not just the end of the road.”

~ Workshop participant

e Create a viewing platform to observe the fish
dock.

» Recognize the value of beach rye grass and
@ncourage retention along the edge of the
harbor and along parking areas and roads to help
control dust and storm water erosion (rather
than planting more formal landscaped areas).

« Continue to implement clean harbor
operations to reduce harbor poliution.

* Keep the open space character and viewsheds
of the Spit.

« Reduce the need for a conditional use permit
for customary activities along Fish Dock
Road. Allow maintenance, security, and crew
quarters area-wide on the Spit.

« Make improvements to the Deep Water Dock
area using cruise ship tax revenue to serve
tourists {restrooms, guard shack, covered
waiting area, etc.).

in terms of the overall planning process, the Spit
Comprehensive Plan has followed a progression
of research, community participation, study, and
brainstorming. Listed below are the major steps
that lead to a Final Plan for formal adoption as
an element of the Homer Comprehensive Plan:

¢ Gather Information

* Research and Analysis

¢ Community Involvement

e Parking Study

» Future Development Concepts
* Framework Plan

e Community Review / City of Homer Planning
Staff and Planning Commission Revisions

» Draft Comprehensive Plan
» Community Involvement and Revisions
* Planning Commission Review

¢ Final Plan

The Homer Spit Comprehensive Plan will be the
end product of this planning progression, and
will strongly reflect input from citizens, the Spit
business community, the Planning Commission,
and City staff.

Residents value the Spit’s open space character and viewsheds.
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2. Background Data & Existing Conditions

The Homer Economy “Wouldn't it be great to upgrade

The economy of Homer and the surrounding our Coney Island image? We would

region is based upon commercial fishing, definitely have the ability to have
government, services, and tourism. The area higher lease rates.”

has grown and prospered in recent years due ‘ L

to growth of these sectors. The Homer Spit is a ~ Workshop participant

major contributor to the regional economy as a
hub for the commercial fishing industry and as
one of Alaska’s premier tourism destinations.

* The natural environment is important to
Homer’s economy and way of life. The
community clearly desires to maintain the

The recently adopted 2008 Homer natural environment. New strategies will be

Comprehensive Plan addressed the community’s needed to protect this environment as the

economy, as summarized below: community grows — particularly regarding

- » Homer needs room to grow, in a way that drainage, erosion, and open space.

respects the community’s character as well » Homer has a diverse, vibrant economy that
as addresses concerns such as spraw! and builds from the community’s strengths and
climate change. The plan should designate character. The community will need to work to
locations and patterns for new growth, with enhance and preserve economic opportunity.
consideration O_f needs like expanded water * Lastly, it is likely these trends will continue, and
and sewer service. Homer will face new forms of challenges and

* Tourism is likely to stay strong and grow. opportunities tied to growth.

HOMER SPIT COMPREHENSIVE PLAN




Land Use

A variety of land uses have evolved over time
on the Homer Spit and created a unigue sense
of place. Uses include marine-related industrial
and commercial, including fishing and fish
processing, the harbor and harbor related
business, the marine highway terminal, port
facilities, fuel storage, retail, lodging, camping,
parking, and recreational, conservation, and
public land uses.

RV and tent camping is a major land use.

Opportunitiesinglyde-tent camping.onthe beach s -

with several pubhc and pnvate campgrounds In
the last decade; new resudentlal condominium
units have been developed hear the end of the
Spit. Combined with a hotel resort, and seasonal
worker’s makeshift lodgings squeezed into the
commercial district, residential is a small but very
visible land use on the Spit.

A map showing major Spit landmarks is provided
on pages 7-8. The table and pie chart at right
show the approximate distribution of land uses
on the Homer Spit by major category. Note that
while many tidal lands making up portions of
parcels within the acreage may be unusable for
development, such lands are valuable for many
conservation and economic purposes including
tourism, fishing, clamming and recreational
activities. A generalized fand ownership map for
the Spit is provided on page 43.

The City of Homer’s existing zoning code

currently has four designations that apply to the
Homer Spit. These are Marine Commercial (MC},
Marine Industrial (M[), Open Space-Recreational
(OSR), and Conservation {CO). Current codes and
a zoning map are available on the City’s website.

“We need to keep some of this [city

land] as parking hut we also need to

get the property leased and get some
new harbor businesses going.”

~ Workshop participant

Hdmer Spit. I.and Usage SUMMArY,. 2009, coins i oo snn
# ‘ Usage ‘ Ap::;::rgr::te” Percentage
0| conservation | ' 189.7 34.6%
1 | Residential ‘2819 1.5%
2 | Commeicial % 14.67 2.7%
3 Industrial = 62.64 11.4%
4 Campground =114.14 20.8%
5 Park = 18.26 1 3.3%
6 Recreational =218 0.4%
7 Parking =33.34 6.1%
8 Harbor =74.31 13.6%
o |ttt | ras | aas
10 .:33:1':& = 23.35 2.3%
TOTAL: = 548.03 100%
1 Acreage includes tidal lands
Land Use By Category
(1 Conservation
("l Residential
Commercial
& Industrial
Campground
3 Park
1 Recreational
CiParking
EHarbor
M Resort/Residantial

T T e R T
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Map 2:
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Landmarks

Mariner Lagoon

Symbol Legend
@ Public Park
.. ® .
N Public Restroom

Wildlife Viewing
& Parking Spot

Wildlife Viewing
& Parking Spot




An interpretive sign guides birdwatchers along the Spit bike and walking path.

Natural Environment

The coastal area of the Spit is a marine and tidal
environment, attracting numerous shorebirds
and marine animals. The Spit is a nationaily
recognized birding area, and has international
recognition due to the number of birds that pass
through the area during annual migrations.

The Mud Bay and Mariner Lagoon areas are
part of the Western Shorebird Reserve Network
(WSRN). With a tidal range greater than 28
feet, Kachemak Bay has expansive tidal flats
and provides a rich shore environment for
wildlife. Kachemak Bay is also a State of Alaska
designated Critical Habitat Area, which was
supported by Alaskans statewide.

Muéh of the Spit’s upland envrronment has
heen altered over time. The Spit was severely
impacted by the 1964 earthguake as the
elevation dropped significantly, although some

HOMER SPIT-COMPREHENSIVE PLAN

of that displacement has rebounded over time.
Material from the subsequent excavation of the
existing boat harbor and annual dredging was
used to fill the Spit and raise the elevation of
some of the land to the present level.

Tsunami Hazard

Kachemak Bay is situated in an active seismic
area of Alaska. A tsunami analysis entitled
“Tsunami Hazard Maps of The Homer and
Seldovia Areas, Alaska” was published by

the State of Alaska Department of Natural
Resources, Division of Geological & Geophysical
Surveys, in 2005. This report considered two
earthquake scenarios and estimated tsunami
inundation for Homer and Seldovia. It did not
mode| the inundation by waves that might be
generated by local submarine or underwater
fandslides, or the inundation from a debris
avalanche generated by eruption of nearby
Augustine Volcano.




R T TR

the modefed scenanos results m mundaﬁon of
the entire Homer Spit. However, it Is important
to note that the Border Ranges fault scenario
results in flooding of a portion of the Spit and
the road for a distance of approximately 0.3 mi
(0.5 km) near the head of the Spit. Because this
flooding may occur repeatedly during a tsunami,
it is possible that the road may be washed

out, cutting off the evacuation route from the
Spit. Even though our numerical modeling

does not show inundation of the entire spit for
the scenarios we used, we recommend that
evacuation of the Spit be a mandatory part of
any tsunami evacuation plan.”

The report ends with the statement “because
of the uncertainties inherent in this type of
modeling, these results are not intended for
land-use regulation.” Thus, common sense must
prevail in developing plans for the Homer Spit.
Tsunami warning sirens and evacuation sighs
are currently in place and consideration should
be given to provide additional warning siren
locations and evacuation plans. Signage may
also be added at public locations to educate the
public about tsunamis and what the sirens mean.

Flood Hazard

In 2003, the City of Homer joined the National
Flood Prevention Program and adopted
regulations for development in flood zones.

In general, the Federal Insurance Rate Maps
identify the Spit as a Coastal High Hazard

~-supveyerthat the pilings will withstand.a-10

Area. The Spit’s shoreline is in the “Velocity
Zone,” which is characterized by coastal wave
action with tidal surges and high energy, wind-
generated wave action. The Spit is subject to
constant coastal erosion. Much of Homer Spit
Road is protected by large rock rip rap to absorb
erosive wave energy.

The Flood Standards aim to minimize exposure

to flood damage while protecting the functions

of the coastal zone. Meeting these development
standards is costly. Buildings and boardwalks
must be designed and certified by an engineer or
O=year
flood ‘event and that the structures are elevated’

" properly. In order to provide this assurance,

expensive engineering may be required, further
increasing development costs. Additionally, -
engineers and surveyors have disputed the
elevations on the Flood Insurance Rate Maps.
FEMA intends to resolve the inconsistencies with
a new comprehensive coastal restudy of the
Homer Spit starting in 2010, which may resultin
new flood plain mapping.

Climate Change

Alaska is experiencing the impacts of global
climate change. It is predicted that general
warming of the oceans and potential melting
of the Greentand and Antarctic ice sheets will
impact coastal areas around the world, by
raising water levels by the end of this century
and beyond. Experts predict more frequent

The Deep Water Dock is where cruise passengers artive in
Homer. Although workable, the site lacks amenities and Is
distant from visitor destinations, requiring shuttling.

April 20, 2011
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The mixing of pedestrian and automobile traffic during the busy season poses potentiaf safety issues,

and severe storms, accelerating erosion of the
shoreline. This forecasted effect of climate
change may greatly impact the low lying Homer
Spit and should be considered in planning
efforts. The City of Homer’s Climate Action Plan
is an excellent resource.

Transportation

The Spit is served by the 2-lane Sterling Highway
(Homer Spit Road). The highway is under

the jurisdiction of the Alaska Department of
Transportation (ADOT). A June 2009 traffic count
indicates an average daily traffic (ADT) total of
3,540 vehicles for the month. Annual traffic data
from 2007 indicates an annual ADT of 4,125
vehicles. The 2007 morithly ADT data ranges
from a low of 1,636 vehicles in January to a high
of 8,959 vehicles in July. The highest daily traffic
counts occurred on several consecutive days

in May of 2007 and were in excess of 10,500
vehicles. The next highest daily counts occurred
in July and were in excess of 10,000 vehicles.

HOMER SPIT COMPREHENSIVE PLAN

The State Highway Marine Terminal is adjacent
to the Pioneer Dock near the tip of the Spit.
Ferry service provides access to Seldovia, Prince
William Sound, Kodiak Istand, and the Aleutian
Chain. Also based at Pioneer Dock s a U.S. Coast
Guard Cutter with on-shore storage and facilities.
Security and parking for staff are important
practical issues associated with these sites.

Homer’s Deep Water Dock is located on the
eastern edge of the Homer Harbor. Its separation
from the main activity center of the Spit works
well when industrial vessels use the dock;
however, recent cruise ship arrivals (hine vessels
in 2010} have found the lack of amenities and
distance from the commercial core of the Spit a
challenge. Time and effort shuttling large volumes
of passengers reduces visitors on-the-ground time
for shopping, excursions, and sight-seeing.

Although proximity can be an issue, especially
for elderly visitors, in general the Spit is very
waikable, including along the beach (especially at
low tide}, on the commercial district boardwalks,




Coﬁ:mercn’a! developfnent on the Spit with speéfa! ty shops
‘ and re _ts connected by a boardwafk.

and along harbor docks. The busiest areas of
the Spit can experience heavy foot traffic mixing
tourists, boat owners, and a variety of carts

and vehicles for staging and shuttling. Visitors
watching the busy scene sometimes are in the
way, causing a safety hazard especially in the
vicinity of Fish Dock Road where forklifts, trucks,
and utility vehicles are often in use. Additional
safety concerns for pedestrians-include crossing
the busy Homer Spit Road, and parking areas
where pedestrian access is not defined.

A separated bike and walking path parallels

the highway from the maintand to just west of
Freight Dock Road. The City is currently planning
the continuation of the bike and pedestrian path
from its current terminus to the end of the Spit.

Existing Parking Facilities and Policies

With vehicular parking a primary issue on the
Spit, a parking study was conducted as part of
the planning process. The goal of the parking
analysis is to address these parking issues:

* Pedestrian safety

« Short and long-term recommendations
» Signage

» Parking lot design

« Parking policies, such as free vs. charge, time
limitations, etc.

Parking is also a primary community concern

as expressed by public comments at planning
workshops and email feedback from the project
website. The Port and Harbor Department is
responsible for management of parking on the
Homer Spit. A map showing existing parking
facilities is included onh page 14. Public parking
facilities consist primarily of gravel open areas.
Most parking is located around the harbor area
and at the fishing lagoon. In recent years, several
parking areas located near the marina ramps
have been paved and designated as fee parking.

..Rortions.of public.and.private. parkmg areas. are
located within the ADOT right-of

(ROW).
The City is currently negotlatmga agreement
""arkmg

areas Iocated in the ROW.

Organizing the gravel open areas for an efficient
parking pattern and traffic flow is a challenge.

“The Spit Trail has been an excellent
addition funded through Fed Hwy $$. It
has increased family use, bicycle, and
walking our new "track.” The extension
will be welcome and tie the beginning

into the end.”

~ Workshop participants

Pedestrians and bicyclists use the Spit pathway extensively.

T e T S A T R T e S R S R s R A e
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Unmarked gravel lots create some umque parkrng patterns

As currently conﬁgured they also te‘n'd to dram poorly and ~
become riddled with pudd!es When it is rainy.

Temporary pylons and rope are often used as an
attempt to guide and’ organize parking: There is -
no signage identifying park:ng areas, except for
the paved fee parking sites.

There are no existing parklng areas for the large

number of RVs and other large vehicles that visit
the Spit, resu[tmg in sometimes chaotic parkmg

patterns. -

Other than the few, paved areas designated fo'r '
fee parking, all other areas are designated as
free parking for up to seven days. Thus, areas
considered prime parking for day users and retail
customers are used extensively by long-term -
parkers. There are few areas designated: for
short-term parking and dehvery/servsce vehlcles
for commemal areas AP EE

In 2010 the Port began more ngorous parklng
enforcement for vehtc!es and trailers, mstalled

230-foot !ong Ioadmg zone in front of g busy

boardwalk, ‘This not. oniy allowed delwery trucks :
to get off. the street and.unload, but'also created. *

greater wab:l:ty for the bus:nesses a!ong the

the hlghway, parkmg spaces were !:rmted to
vehicles uridér 20-feet, which gréatly improved -

visibility and safety for pedestr:ans and motorlstsf' g

moving through congest" d ar

HOMER SPIT COMPREHENSIVE PLAN

“I can see the increasing congestion
‘on the Spit, partlcularly around the
, shops For visitors just going out to-
“the Spitto shop, s:ghtsee or catch a
water taxi, pubhc transit will eliminate
the need to find that elusive parking
spot on the: Spit.”

lee conmderatron to the many
elderly-and disabled persons who enjoy
wsmng the Splt onh a regular basrs
“and-who will-not be comfortable or
mclmed to use a shuttle. Not everyone

“is able to walk dround and carry their

belonglngs and remain exposed to the
elements outside the protectlon of
their own vehicles.”

“Need more parking.”

Consnder a parkmg garage.”

. ~PubI|c comments
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Parking 6b

Parking 8
Parking 6¢

Parking 9

Parking 10

Parking 11 .
Parking 5

Parking 14a

Parking 14b

Parking 15

SCALEINTECT

April 20, 2011




DAILY PARKING “SNAP-SHOT” - Estimated parking lot capacity and count of all

parked vehicles in all public parking areas on an hourly basis, Friday, July

Lot Number Ca;::lty 7am 8am
LOT 1 : 7
% Occupied 21.88%
LOT 4 441
% Occupied 654.05%
LOT 6a 53
% Occupied i 75.76% 80.30%
LOT 6b 78 .. B6 -
% Occupied 79,63%
LOT 6¢ 18
% Occupied 26.39%
LOT 7a - 93
% Occupied . 50.93% 57.76%
LOT 7b 155 168
% Occupled © 65.40% 70.89%
LOT 8 4. 25
% Occupied 33.33% 34.72%
LOT9 13 18
% Occupied 46.43% 64.29%
LOT 10 58 63
% Occupled . 75.32% 81.82%
LOT 11 15 16
% Occupied 72.73%
LOT 12 5
% Occupied 15.63%
LOT 13 30
% Occuple& 85.71%
LOT 14a BECH
% Occupied 88.37%
LOT 140 - 49
% Occupied 66.22%
LOT 15 STL
% Occupled 19.05% 23.81%
* No data

9am
7

2] .88%

-138 -

63.18%
57
86.36%
87.
80.56%
15
26.35%

.87
60.25%
177
74.68%

1
43.06%

18
64.25%

70
90.91%

15

18,75%
30

85,71%

W1

89,53%

55

74.32%

28.57%

10am

9
28.13%
158
71.82%
61
9242%
- 08
90.74%
i3
26.39%
100
62.11%
193
81.43%
38
52.78%
21
75.00%
70
90.91%
i5

GB.18%

28.13%
30

85.71%

97.67%

65
87.84%
.13

47.62%

ilam 12pm 1ipm 2pm 3pm 4pm
3. o+ 7 8 8 7
9.38% ¥ 21.88% 25.00% 25.00% 21.88%

160,

72.73% *  68.64% 69.09% 63.64% 66.82%
61 * 56 55 4
9242% *  8A.85% $£3.33% 74.24%
88 ¢+ b0 8 ¥ g R
90.74% *  83.33% B80.56% 73.05%
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» Residents from across the bay such as Seldovia,
Nanwalek, Port Graham, Halibut Cove, and
Peterson Bay

« Load and launch customers, trailers and
vehicles :

» Marine Highway staging for freight, vehicles,
and foot passengers, along with employee
parking

» Coast Guard vessel staff parking

e Vessels parked on the uplands

¢ Fishing lagoon fishermen

» CampersandRVs

« Federal, State and City employees

e People selling boats and vehicles

Boaters are Important users of parking facilities on the Spit.

“Boat and-trailer parking: A lot of land
being used for low revenue. Make it

more compact!”

ot ¢ . Parking Analysis
Major issue: we need to come up with & Y

a practical “central parking plan" both An important part of the parking study was

creating a one day “snapshot” of parking

on/off Spit. Need real commitment to utilization. This included estimating parking
shuttle type transportation.” lot capacity and counting all parked vehicles
- . in all public parking areas on an hourly basis.
Workshop partictpants Following is an overview summary of the one
day parking count study and analysis:
A few spaces were also dedicated to handicap » The parked vehicle count was made on Friday,
parking and for loading/unloading with a 15 July 10, 2009, between 7 am and 4 pm.
minute maximum time limit. « Considered a busy, typical summer day.
Parking Users * About 1,343+/- parking spaces were

inventoried and counted every hour all day.
Parking facilities on the Homer Spit serve a

number of different groups and needs. Listed
below are the users identified: '

* Vessel owners, crewmen, and clients * Up to 92% of all parking was occupied in retail
» State Park employees and ramp areas at the peak hour.

o Water taxi customers and employees ' » 330 parking spaces, or 24.5% of all parking,
was occupied by the same vehicle all day in

various locations.

» 1,023 vehicles or 76% of the parking was
occupied at the peak hour (2 pm).

» Shop owners and employees
» Tourists and residents

« Fish dock employees and commercial truck Parking behavior observations were made during

traffic for the fish industry jche c.o.unt.'The gravel parking sgnface crfez!tes
« Commercial delivery trucks mefﬁm.e.nmes as parkfars have difficulty lining up.
In addition, RVs require a larger parking space and
* Ferry dock customers/crewmen and can partially block driving lanes. People were also
commercial trucks obviously camping in parking areas.
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Port of Homer

Homer is a year round, ice free port supporting
a range of diverse activities that are critical

to the local economy, including shipping,
commercial fishing, transportation, tourism,
and recreational uses.

The City of Homer owns most of the Spit’s major
port and harbor infrastructure and a majority

of the land on the Spit. Most public assets

on the Spit are managed through a “Port and
Harbor Enterprise Fund,” which operates and is
financed in a manner similar to private business
enterprises where the cost of providing goods
and/or services to the general public are financed
or recovered primarily through user fees.

City ownership of the land and major assets
retains long-term control over critical activity
zones on the Spit and also allows coordinated
infrastructure and services as and where needed,
supported by lease and user fee income. The
map at right shows Spit lands and areas that

are leased by the City for income, as well as the
major port-owned facilities that include:

* Small Boat Harbor: The harbor has 893 reserved
stalls, 6,000 feet of transient mooring, a five-
tane boat launch and fish cleaning stations.

* Fish Dack and Ice Plant: The Fish Dock
operates for a nine-month season. The dock
has eight cranes. The ice plant has 200 tons of

ice storage.

* Deep Water Dock: A 345-foot face with 40
feet of depth.

* Pioneer Dock: A 469-foot face with 40 feet
of depth. The Pioneer Dock serves the Alaska
Marine Highway Terminal located adjacent to
- the dock.

“We need to keep some of this as
parking but we also need to get the
property leased and get SOme hew

| harbor businesses going.”
~ Werkshop partlc;pant

HOMER SPIT COMPREHENSIVE PLAN

LEGEND
J. Port Marine Facility

@ City of Homer Property
Leased for Revente

The fish dock fs an important piece of infrastructure for economic
development and processing.




Parks and Recreation

Homer’s Public Works Department operates
parks and recreation facilities on the Spit
including campgrounds, public restrooms, and
an RV dump station. Currently there are five
dedicated public parks on the Spit, which are
highlighted at right, and are shown on Maps
1-2 {pages 7-8).

Although there are many recreational needs
and opportunities on the Spit serving both
local residents and visitors, these must be
halanced within the overall context of the

~existing:City of-HomerComprehensive:Rlan......

Parks and Recréation priorities, currently
‘planned Capital Improvement Projects (CIP),
and staff and maintenance resources and
capacity.

Moreover, addition of proposed new park sites
and improvements outside of existing parks

is very difficult to implement on the Spit. As
described in the Port and Harbor Section, a
majority of the Spit’s land and infrastructure is
controlied by an Enterprise Fund. Port users—
not local taxpayers—would be asked to fund
these endeavors making them challenging to
implement, despite their merits and public
support.

Thus, two ideas that generated some
excitement during the public process-~a park
and gathering place concept focused around
the Pier One Theater, and a landmark plaza
and drop-off zone. Both would be challenging
to fund and implement.

Another park issue is safe pedestrian access
and connectivity. Specifically, access to End
of the Road Park is challenged by the lack of
pedestrian facilities. Currently cyclists and
pedestrians use the road shoulder for access
adjacent to a busy stretch of road. This park is
the logical end point for future extensions of
the Spit Trail.

Coal Point Park also has chailenging pedestrian
access, primarily because of its isolation
amidst industrial land uses. Relocation or safer
pedestrian connections were raised as options
for addressing these concerns.

Mariner Park: Located
on the north end of the
Spit, this park is a popular
camping spot and attracts
local residents with children
who enjoy wading and
water play.

“Improve access and condition of
- existing parks and open places.”

“Add more amenities (tables, shelters,
grills, benches, bathrooms, ete.)”

“No one even knows it
(Coal Point Park) is there!”

~ Public meeting and email input comments

Nick Dudiak Fishing
Lagoon: The “Fishin’
Hole” attracts
significant local and
visitor recreational
uses, and is stocked and
managed for recreation.

~ April 20, 2011



Seafaret’s Memorial: -
One of the more
photographed icons
on the Spit, this -
lovely memorial is an
important public space
that also provides
a scenic lookout,
benches for sitting, and
maintained flowerbeds..

Coal Point Park: This smali
park is poorly located in
terms of attracting users. It
is surrounded by industrial
activities and pedestrian
access is a challenge.

- However the site does
- provide a nice location for
viewing the harbor and has
~elements commemorating

~ Alaska’s 1967 Centennial.

End of the Road Park:
Th[s very popuiar area .

and provides parking; -
‘ , beach access, and
L AT recreational on-shore:
B fishing, The site also
prowdes b at_ers With
a good view of wave
condltlons olitside, the'
protected harbor

HOMER SPIT COMPREHENSIVE PLAN
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3. Vision 2030

It is clear that the Homer Spit is a defining
physical and social element of the larger Homer
community and of Southcentral Alaska. Visitors
and residents treasure this “jewel” of Alaska and
its unigue mix of art, culture, sport, recreation,
retail business, and environmental assets.

The community wishes to protect and continue
this mix, but at the same time wishes to promote
commercial and maritime industrial vitality.

Also, the community wishes to provide better
connections for pedestrians and non-motorized
users to improve access and safety.

This following section provides a vision for the
Spit, but also recognizes some very important
realities. One is that the Spit is unusual in that
so much of it is owned by the City of Homer. In
addition to standard municipal responsibilities
such as parks and public facilities, the City also
leases land to private companies. There are two
types of goals that arise from this arrangement
of land ownership:

HOMER SPIT COMPREHENSIVE PLAN

“The Spit's unique landform and
outstanding vistas give it character
and attraction. Protecting the open

space character, key viewing points,
unblocked vistas, and open public
access should guide any development
considerations.”

~ Public Input on Framework Plan

1) There are universal concepts and goals that
apply to all lands regardless of ownership
such as zoning; and

2) There are policies the City as a land owner
should examine,

Another reality is that the City itself further
manages its lands based on the way the land

. was purchased. The Port and Harbor is operated

as an Enterprise Fund, meaning that general
revenues such as City wide property and sales
taxes are not used to support operations. Port
revenue is used to purchase port land and to
benefit port operations, not the city as a whole.




“This is a consideration when deciding upon
future park areas, viewing platforms, and

. activities that do not generate money for the
port, but are paid for solely by port users.

Taking these underlying land use and fiscal
concerns into account, a vision is provided

in the following section that respects the
public’s desires by framing realistic options and
opportunities. Specifically, the vision is outlined
in terms of four overarching categories with
subcategories:

1. Land Use and Commumty Des;gn
: 'ransportatlon

3. .Economic Vltallty
4. Natural Environment

- The vision consists of goals within each of these
categories that can help guide decision making and

provide a framework for final plan recommendations.

- 1 Land Use and Communlty De5|gn

Goals for Land Use and Community Design:

1.1 Maintain the variety of land uses that
establish the unique “Spit” character and
mix of land uses.

1.2 Improve the permanence and character of
new commercial development.

1.3 Provide public facilities that attract
residents and visitors to the Spit for
recreational purposes.

1.4 Ali development should recognize, value,
and complement the unigue natural
resources on the Homer Spit.

1.5 Respond to seasonal land use demand
fluctuations.

1.6 Protect public access to and enjoyment of
the Spit’s unique natural resources.

This plan does not suggest major changes to
Spit land use. The community appreciates the
eclectic mixture of land uses and activities. The
goal is to keep the character of the Spit and

" make minor changes to improve the experience
. ...andfunctionality, Tt

he.Spit.should.be a clean,.. .
sh, walk, bike, sightsee,
and shop with a highly functlonal efficient

' workmg harbor

Traditionally, business owners have used
creative solutions to solve problems; there is

a desire to keep this independent spirit and
sense of individuality. The Spit should avoid a
“vlastic” look that is “Anywhere USA.” There

is very limited developable area; compact
development wilt be key to future economic
growth. Reduced building setbacks and parking
requirements are possible solutions.

The minimum lot sizes are 6,000 square feet in
the Marine Industrial (Ml} District and 20,000
square feet in the Marine Commercial (MC)
District respectively. These minimums are for
new platted lots. The uniform size and grid
pattern that this promotes does not make
sense for all development on the Spit given
the underlying curvilinear land form and the
premium value of land.

Greater flexibility in lot size and building
setbacks are possible solutions. The minimum
lot size of MC could be reduced. Buildings
should also be designed to maintain the human
scale and preserve views of the surrounding
bay and mountains. A combination of lower
building height regulations and conditional use
allowances for buildings up to 35 feet should be
considered.

Another set of zoning issues on the Spit
relates to what uses are permitted, or are
conditional use. Several common commercial
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Zoning should be adjusted to support Spit business owner’s
sense of individuality and unique character.

uses are conditional uses in the Ml zones,

such as restaurants. Although these existing
measures help limit the potential overexpansion
of commercial and residential development,
more carefully tailored tools are desired that
better address the demand for these uses, while
preserving the waterfront and other fishing,
marine transportation, and economic uses.

Another issue relates to existing parking
requirements. A clear policy is needed regarding
off-street parking requirements. Separate,
private, off-street parking facilities can create
more traffic and detract from the pedestrian
environment. An alternative is to waive parking
requirements in lieu of a onetime parking system
contribution or assessment, or requiring annual
permit purchases.

A final zoning consideration relates to the
current required setbacks. Setbacks may

be needed on the Spit in some locations to
provide egress, fire access, and buffer between
different land uses. In other cases due to the
uniqueness of the Spit, with its very limited
amount of developable land and very wide
right-of-ways, reduced setbacks may be one
way to accommodate future growth and create
a denser pattern of development that also
improves pedestrian access. This is especially
pertinent when a landowner with mulitiple

lots is interested in developing the sites in an
integrated-approach, such as the successful
commercial district around the privately owned
hoardwalks near Coal Point Seafoods.

HOMER SPIT COMPREHENSIVE PLAN

Beyond zoning, each future land use has a
number of issues and opportunities that need
to be considered within the final comprehensive
plan. These are addressed separately, followed
by broad overarching goals for Land Use and
Community Design.

1.A Industrial Development

The Spit has great potential for future industrial
development related to the fishing, marine, and
shipping industries. Key issues include the need
to: :

* Better utilize the limited land available for
industrial and economic development.

¢ Reserve sufficient land by the Deep Water
Dock for future industrial development.

. Encouragé development related to the
fishing, fish processing, and boating
industries.

Future industrial development should be
clustered in specific locations as highlighted in the
Future Land Use Concept Maps (pages 44-45).
However, industrial activities can have deleterious
impacts to scenic resources that are valued

by the public. Selective screening of industrial
fand use should be considered where industrial
activity takes place adjacent to other existing

Compact development, reduced setbacks, and integrated
development approaches that cross lot lines—such as this
private connected boardwalk—all help take better advantage
of the Spit’s limited land base.




Better deﬁﬁiﬁoh of tr&ﬁ‘ic circulation and sofety are needed to

séife frinctionirig of the xisting fish dock, fce plant and
processing plants. ‘

development and transportation routes. However,
care must be exercised to ensure that screening
does not then restrict views to scenic resources

or limit the public’s ability to view areas and enjoy
activities that add to the interest of the Spit, such
as storage of crab pots.

The existing fish dock, ice plant, and processing
plants are key economic generators on the

Spit but they are potentially threatened by
incompatible land uses. Furthermore, the mix
of land uses in the area and the undefined
circulation sometimes creates hazards to
pedestrians and others that pass through. The
public needs to be aware there are hazards in
the area; signage can be used to discourage foot
traffic. This area requires attention to provide for
separation of uses and reservation of land for
future industrial development.

The area east of the harbor basin by the Deep
Water Dock is a bright spot in industrial activity
on the Spit and receives high use. However,
competing uses and traffic patterns may
encroach into the activity in this area and create
safety hazards in the future.

Finally, creep of commercial land uses into an
industrial area should be avoided because it
reduces future options for marine industrial
uses and harbor facilities. Marine industrial
and transportation are strategically important
long term-uses, and commercial activity should
be located so that future opportunities are
preserved.

B e B e e P e R R e e e i s S S e e e S e Ryl SR R K G
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A related issue that is sometimes difficult

to address is the issue of how to regulate
commercial versus industrial development. More
definition is needed with respect to commercial
use to address the character of commercial
development as it has occurred on the Spit.

1.B Commercial Development

Some commercial development on the Spit has
contributed to a haphazard and “temporary”
character, and blocked the view shed. Buildings
should be no more than one or two stories to
maintain a human scale and to preserve views
of the surrounding bay and mountains. Sign...
size needs to be compatible and in scale with
multiple buildings on one parcel. Developments
should be encouraged to provide amenities such
as benches, trash cans, planters, etc.

As more commercial opportunities are desired,
the overslope area at the harbor basin offers
excellent opportunities for commercial growth
and maintaining a controlled and established
character to the Spit. These opportunities are
available in particular on the west and east sides
of the harbor basin, which could accommodate
40,000 square feet of new overslope
development. This level of leasable square
footage devoted to small shops, restaurants,

Overslope commercial development could expand alongside
the harbor basin; preservation of views and limiting
overexpansion are key issues.
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A major seasonal Jand use is RV/tent camping. While there
may be community concern about additiorial Spit fodging,
camping and residential uses, these uses are already there.

service businesses, or other uses should be
sufficient to meet demands well into the future.

While this opportunity could provide
tremendous economic benefits, the impact to
existing commercial areas and the character

of overslope development must be carefully
considered. The City of Homer should look into

developing appropriate standards and design =

guidelines for new development to maintain the
character of the Homer Spit, including how to
maintain public views into the harbor.

1.C Resort/Residential Development

In recent years, new residential condominium
development was constructed on the Spit

as a planned unit development. Strong
community concerns over additional residential
development were expressed at planning
workshops. Concerns included the height of
buildings blocking views and’ safety related to
tsunami and ﬂoodlng Although some of these
concerns and objections may be overcome
through desrgn, the concern over tsunami and
severe flood/weather events is real.

Both forma! permltted lodging facilities and
campgrounds, and mformai unpermitted lodging

maﬁbe commumty concern about add:tlonai
Iodgmg, camping and re5|dent|al uses, the uses

HOMER SPIT.COMPREHENSIVE PLAN

are already there. A residential option may be
considered as part of the planning process. A
clear policy is needed and appropriate regulations
created and enforced.to meet pubiic heaith -

and safety concerns. Lodgmg and nlghtly rental
facilities that may be permltte_d fri the future can
be located above existing and future commercial
developments.. By permitting these activities, the
City can better regulate them and ensure facilities

meet buridmg, health, and safety codes.

1.E Parks and Recreatlon

The pubhc clearly expressed the hlgh value
placed on tidal habitat, beaches, and views
available on the Homer Spit. These areas are

not just important as habitat for a myriad of
shorebirds, waterfowl, fish, mammals, and plant
life, but are important to the identity of the
community. Protection of these areas is a central
consideration to any development or use that is
aflowed on the Homer Spit,

This ptanning effort recognizes the value of

the natural environment of the Homer Spit by
recommending continued preservation of this
unique marine tidal habitat as conservation
areas. In addition, public access to important
use and viewing areas should be preserved, and
where required, improved. .

By permitting lodging ond nightly rental facilities above
existing and future commereial developments, the City can
better ensure facilities meet building, health, and safety codes.
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The Harbormaster'ﬁ office is in poor con dr'_ﬁqh, is expensive to
heat, and has limited parking. '

A new community park and gathering area

was a priority identified during the planning
workshops. A possible site identified in

the public process is a portion of the city
campground between the fishing lagoon and
Freight Dock Road, near Pier One Theater. It may
be feasible to purchase the property from the
Port and Harbor Enterprise Fund. The area was
envisioned as a place for picnics, kayak load and
launch, and other day use activities.

Another new park concept discussed is
incorporating a central plaza into the busiest
part of the Spit. The plaza includes a pullout for
passenger drop-off that can accommodate buses
and vans, an attractive shelter, benches, bike
racks, wayfinding and interpretive elements, and
a restroom. The site could serve many first time
visitors and charter and tour bus passengers

by providing a logical site for meeting with
excursion vendors. The site also could support a
shuttle service for long-term parking or provide
other transportation system links.

Another priority identified in the written
comments was a viewing area to observe the
commercial fishing activities on the Fish Dock.
People like to watch what is going on, but need
to do so in a safe place, away from forklifts
and truck traffic. Potential locations include
Coal Point Park or the southwest corner of the
harbor and the steel grid.

d o R R R e S
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Other improvements for existing parks include:

End of the Road Park: Provide a storm watch
pavilion, restrooms, a fishing dock, better
definition of the parking area, and an improved
turn-around for vehicles.

Seafarer’s Memorial Park: It is suggested

this park be expanded slightly to give it more
prominence. This is another excellent location
for a multi-season storm watch pavilion and
public restrooms.

Coal Point Park: The existing small park
located adjacent to the Fish Dock has difficult
pedestrian access given the lack of pedestrian

connectivity to the harbor boardwalk and the
safety hazards of walking along Fish Dock Road.
The park has a parking area that is too big

and a small, but wonderful green space with
excellent views of the harbor and Fish Dock.

A community discussion may be warranted
about whether this park should be improved

by expanding its greenspace and upgrading its
amenities, or whether relocation would provide
more strategic benefit.

The now underutilized park is proximate to
several key industrial sites and the space could
be used to provide needed restrooms to serve
the fish dock, the wood grid, and the fuel dock.
An unused area south of the park could be used
to provide parking for boat owners and/or Spit
employees, which would remove them from the
key activity zones.

A new park js proposed to include a kayak launch. This photo
shows Alaska Kayak School preparations for a winter outing.
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Coal Point Park has a historical plague dating to Alaska’s
Centennial in 1967.

If the park is relocated, potentially some of its
historic elements that are salvageable couid be
incorporated into a better location. One option
would be to create a central landmark plaza as
described earlier, which could also serve as a
drop-off and meeting site for visitors. Another
option would be to move the park to the vicinity
of the cruise ship arrival zone and include a rain
shelter and Spit viewing platform looking across
the harbor.

Fishing Lagoon improvements: The Nick Dudiak
Fishing Lagoon (also known as the “Fishing
Hole”) is a man-made marine embayment
approximately 5 acres in size, stocked to
provide sport fishing harvest opportunity. It is
extremely popular with locals and visitors alike.
During the summer when salmon are returning,
approximately 100 bank anglers may be present
at any one time between 7 am and 10 pm.

The lagoon embayment itself requires ongoing
maintenance including removal of a gravel bar
at the entrance, lengthening and increasing

the height of the northern-most terminal groin
using rip-rap armor stone from the City’s small
stockpile, rebuilding the north berm using beach
nourishment methods, dredging the lagoon
approximately 3 feet to remove deposits from
tidal action, and planting wild rye grass sprigs to
stabilize the inner basin slope.

HOMER SPIT COMPREHENSIVE PLAN

Mariner Park Improvements: As one of Homer’s
most popular recreation areas, Mariner Park
attracts campers, beach walkers, kite-flyers, trail
users, birders, people with dogs, and others
who come to enjoy the views and open-air
recreation opportunities. Homer’s growing
population and tourist volume is placing greater
demand on Mariner Park, increasing the need
for recreation and safety enhancements. The
City needs to continue to identify and prioritize
improvements, and analyze how the park fits
into the community’s recreational activities.
Several projects have been identified in the CIP.
Strong public sentiment was voiced against

any further expansion of the park by placing fill
material in Mariner Lagoon.

1 F, Future Site Use Considerations

A final issue, important to the Land Use and
Community Design discussion, are whether City
leased lands are being used for their highest
and best purposes, and whether some less
visually attractive uses can be re-located. A
couple of key issues include:

Dredge Spoils: Currently, a lot of material

is dredged from the harbor entrance and it
requires a large dewatering area. This should be
considered when planning what to do with City
owned properties, as planning and permitting
for dredge spoils is a lengthy and complicated
process. The City is working with the US Army
Corps of Engineers (USACE) on a long-term
dredge spoils plan.

Large areas must be maintained on the Spit for seasonial de-
watering of dredge spoils. When de-watering Is complete, the
vacant site above is used for staging and parking.




Lease Renewals: As leases are renewed,
particularly long-term leases, the City should
consider how well the current use fits its
specific parcel, and whether other activities
might be better suited to the site. However,
before displacing uses, impacts to the economic
mix of enterprises on the entire Spit should

be considered. As changes in use or lease re-
negotiations occur, the following should be
carefully analyzed:

- How the displacement of an existing use
will impact the overall commercial/land
use mix;

- ‘Whéthera historic continuify of useona ~
site provides an important attraction for
returning and future visitors; and

- Whether the economics of the proposed
activity are proven and markedly more
valuable to the community than the
existing use.

2. Transportation
Goals for Transportation on the Homer Spit:

2.1 Enhance and protect the Spit’s critical role
in regional marine transportation.

2.2 Improve traffic flow and safety on the
Sterling Highway.

2.3 Provide adequate and safe facilities for
pedestrians and bicyclists.

2.4 Provide improved multi-modal
transportation on and to the Spit.

2.5 Improve organization, wayfinding, and
management of parking.

FINAL DRAFT
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The Deep Water Dock provides a strategic port for large
vessels. Although today it is primerily used for freight and
cruise ship dockings, In the future it could get more use as the
Northern Sea Route opens up.

2.A Marine Transportation

Comprehensive Planning for the Spit must
carefully address land issues to remember that
the Spit is a critical regional marine transportation
link. Maintaining infrastructure, and enhancing
and expanding the port facilities, freight capacity,
and multi-modal access links are critical.

Multi-modal refers to the ability to move
people and cargo by more than one method

of transportation, such as barge, truck, air, and
rail. This provides for improved transportation
of goods and materials in and out of Homer,
and also helps move people both regionally and
along Alaska’s Pacific Coast.

2.B Road and Trail Access

The City of Homer should continue to work with
ADOT on use and management of the Sterling
Highway right-of-way through the Spit commercial
area. The proposed bike path extension was
originally conceptualized to be located along

the harbor basin. However, this concept creates
conflicts with proposed overslope development,
and safety issues with mixing bicycles,
pedestrians, shoppers, and marina users.

An alternative concept would locate the

bike path along the highway, with sufficient
separation for the comfort and safety of
pedestrians and careful placement of driveways.
The bike path, situated in a median of saw grass
or a rain-garden vegetated catchment system,
would add natural green space and create the
opportunity to define specific driveway locations
for the large parking area.
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The separation-bf parking, pedestrian areas, and traffic could improve safety and wayfinding.

2.C Parking Management

This plan recommends a number of actions

to organize and manage parking on the Spit.
These ideas focus on parking management,
separating as much as possible different fong-
and short-term parking uses, redefining parking
areas, and charging a fee for long-term parking.
Experimenting with what works on the ground
is an important element of discovering how to
balance and meet the needs of the users and
landownaers.

Free Parking: Free 4-hour parking should be
provided in key locations to support retail and
commercial business on the Spit. The free
parking areas should be patrolled during peak
periods to enforce compliance and parking
tickets issued for violations.

Permit Parking for Slip Rentals and Employees:
Employees and annual slip customers should be
issued permits for designated areas. The idea is
not necessarily to charge a fee for this parking
but rather to manage where this parking
occurs. Parking for slip rentals is proposed
adjacent to several of the marina ramps.

Permlts for Long-Term Parking: Fee permits for
those who need to ieave a vehicle on the Spit
fora Ionger term should be required. Under the
current 5|tuat|on, people can leave a vehlcie
parked in:somé of the busiest commercial zones
forupto: ’déys and it'is difficult to enforce this
term\ There" is no incentive not to leave a car on
the Spit for extended periods of time. A long-
term parking solution.is needed.

HOMER SPIT COMPREHENSIVE PLAN

Compress the Existing Boat Trailer Parking
Area: Currently, an area larger than required is
being used for boat trailer parking. Average daily
use is approximately 80-to 100 trailers parked
during peak summer season, falling to a peak of
45 during fall and spring months, However, up
to 165 trailer parking spaces may be required
during the winter king salmon derby.

The boat trailer parking area should be
compressed for better utilization, enforcement
of policies, and maintenance. The area should
be large enough to accommodate peak use.
The land not being used for boat trailer parklng
can be made available for future economic
development, but making'the area smaller
now will help identify exactly how much trailer
parking is really necessary.

Parkmg Slgnage. Parking users need guidance
and information to know where and how

to park. Currently, parking areas are not
clearly identified and policies are not well
communicated. Clear identification of parking
areas, occupancy rules, and fees through an
attractive, -informative, and consistent signage
system will help resclve many of the parking
problems. Information could also be provided
at the launch ramp kiosk.

Create Specific Parking Lot Entrances: The
large parking area that borders the west side
of the harbor is wide open and vehicles can
enter the parking area anywhere. This creates
unsafe turning movements a nd confusion in
the parking lot. RVs are prone to hang up on
the elevation change present alongside the Spit




Road. Specific driveways should be created at
key locations to control traffic flow, increase
safety, and reduce confusion.

Parking Management: Parking facilities and land
are valuable assets, especially on the Homer Spit,
_where land resources are fimited. Public parking
must be managed to balance the needs of the
various different parking user groups. Consider
creating a parking subcommittee to develop
parking policies and improvement projects.
Consider creating a mechanism to provide leases to
private businesses to meet parking requirements.

Loading Zones and Handicap Parking: The
commercial and retail businesses located

on the Spit require numerodls deliveries. ™
Specific loading zones should be identified and
des:gnated Handicap parking spaces are needed
near marina ramps and retail areas. Specifically,
handicap spaces are needed for the ramps on
the east side of the harbor.

3. Economic Vitality

The 2008 Homer Comprehensive Plan contains a
chapter exclusively on economic vitality. The goals
and strategies of Chapter 8, Economic Vitality,
may be applied to both the Spit and mainland
area of Homer. The paragraphs following provide
additional information gathered from the public
meetings and comments.

Goals for Economic Development:

3.1 Improve the local economy and create year-
round jobs by providing opportunities for
new business and industrial development
appropriate for the Homer Spit.

The Auction Block’s _S‘pit sforefront provides a fresh catch menu,
and processed items in the store front. Its web-based auction is
very popular with both fishermen and frésh fish Buyers:T

A draft land use plan and map have been
prepared to present recommendations (Maps
4-6, pages 44-46) supporting the goals outlined
in this chapter. The plan does not make
sweeping changes to the existing development
pattern or use of the Spit. It does address
future use of underutilized property, designates
specific areas for economic development, and
provides for reorganization of land use to create
a community park and gathering place.

3.A Port and Harbor

The City of Homer has been attempting to
secure funding for two major harbor projects
including a Deep Water Dock expansion and
Harbor expansion. Unfortunately, despite

a long waiting list for smaller and mid-sized
vessels, the Harbor expansion initiative has
experienced a recent setback. The USACE

TIME BANDIT

AUKTASL AR

The Time Bandit, Homer's now famous contribution to the
“Deadliest Catch” has generated public interest in the North
Pacific fishing industry, and is a visitor atiraction.
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conducted an economic feasibility study of the
project, which was funded jointly by the State
of Alaska, USACE, and the City of Homer. The
results of this study do not look favorable for
harbor expansion. in the short-term.

The Port is a major economic asset to the
community and continued efforts should be made
to maintain the port and incrementally improve it.
A long range pian for the port and harbor facilities
is warranted; the last plan was completed in 1984.
Significant improvements have been made since
then, and it is time to look forward to the next 25
years of port operations, regardless of the success
. of the expansion project.

3.B Multi-Seasonal Use

The Homer Spit and Harbor provide a jumping
off point for many community and regional
events. Events such as the Winter King Safmon
Derby, Shorebird Festival, and many others,

- draw locals and visitors to the Spit. As a winter
city, Homer should create more opportunities
to make the Spit a year round destination.
However, walking, running, beachcombing, and
bird and mammal watching are all activities that
can be enhanced for all season use.

4. Natural Envifoniment

Goals for the Natural Environment:.-

4.1 Manage conservation areas and the natural -

resources of the Spit to ensure continued
habitat and biological dlversrty

4.2 Support envnronmentally respons:bfe harbor

operations by all user groups. Activities suc_:h‘

as power washing and scraping, sanding

HOMER SPIT COMPREHENSIVE PLAN

The Spit is a criticol habitat area for 100,000 shorebirds in
addition to other marine life. Local non-profits are playing an
important role in helping to acquire and protect habitat zones,

and painting may not be allowed in the
harbor in the future due to environmental
regulations.

4.3 Manage storm water runoff.

4.4 Manage the Port as a working harbor,
for recreational and working vessels, and
remove the environmental hazard of “dead
boats.”

The Homer Spit and Kachemak Bay offer rich
coastal waters for marine habitat. The Spit is a
premier destination for birding; waterfowl and
seabirds alike populate the sparkling waters. .
Public comment during this plan emphasized the
importance of the habitat to birds and marine
mammals, and the economic benefits to the
community. Preserving habitat is important to
the environment and the local economy. The

‘Shorebird Festival is an important shoulder

season tourism event that draws many visitors.
Many years have been spent acquiring and
protecting habitat on the Spit. Most recently,
the Exxon Valdez Oil Spill Trustee Council worked
with the City to acquire fand in the Louie’s
Lagoon area and create conservation easements.
The Kachemak Heritage Land Trust has been
instrumental in partriering wuth the City on this
project and others

This p!an makes a dlstmc‘aon between places
for people and places for wﬂdhfe Open space
and recreational.uses are meant to be areas




becauserthese are spaces intended to be
protected for wildlife habitat. Habitat in
Kachemak Bay is irreplaceable and there

are few alternatives in the region. Where
else will 100,000 shorebirds land in May and
feed on specific beach life to fuel up for the
continuation of their journey?

Harbor operations and boat owner habits also
play an important role in protecting Kachemak
Bay resources. The City of Homer supports the
Alaska Clean Harbor Pledge, which is a list of
best management practices to address topics
such as cleaning agents, garbage, recycling,

- N &
poagren Py

An important aspect-of protééﬁﬁg" the Spit’s natural

environment is removal of derelict boats. and storm water and sewage management.
Mo S — Implementation of these practices will need,
for “active” recreation by people ~ fishing, to come from the Port. Boat owners also have
beachcombing with the dog, etc. Goals for open a role in greener boating practices; and are
space and recreation can be found under section encouraged to refer to the publication “Clean
1, Land Use and Community Design. Boating for Alaskans.”

Conservation areas are meant for “passive” Moreover, managing derelict/nuisance

human use, such as bird watching and boats is a key concern hoth because of the
photography. Conservation areas are defined environmental and sinking hazards of these
through zoning, conservation easements, vessels and because they occupy valuable

the Beach Policy, and the legal boundaries moorage space. In 2010 a number of wrecking
of the Kachemak Bay Critical Habitat Area. and disposal projects were completed including
Management of conservation areas is important removal of the 450-foot Heavy Hauler barge.

e s

There are many strategies for storm water management on the Spit including as rain gardens using native pfants and driftwood,
drainage ponds and ditches, retention of native vegetation, green roofs, and limiting of impervious surfaces.

él_OIVIER SPIT COMPREHENSIVE PLAN
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4. Implementation

This final section provides specific objectives

and strategies for meeting the vision and goals

outlined in Chapter 3. The table is intended as
an implementation tool over the next 20 years
and/or the life of the plan. Key partners who
are needed to help with implementation are
listed, including the City of Homer, landowners
and developers, state and federal agencies,
non-profits, and local economic enterprises
including the Chamber of Commerce.
Cooperation and a “win-win” approach to
implementation will be vital to the successful
outcome of this planning effort.

HOMER SPIT COMPREHENSIVE PLAN

“An important issue is
actually implementing a plan.
| remember being at Land's End in the
1980s at a community brainstorming.
There were ideas galore, wall posters
full, and actually some consensus to
“plan” and do. Unfortunately all these
folks, including myself all went back
to jobs and lives and without planning,
“Coney Island” emerged.”
~ Workshop participants
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Map 5: FUTURE LAND USE CONCEPT ENLARGEMENT
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- ORDINANCE REFERENCE SHEET
' 2011 ORDINANCE
ORDINANCE 11-18
An Ordinance of the City Council of Homer, Alaska, Amending the FY 2011 Operating Budget
by Appropriating $7,793.75 from the Public Works Depreciation Reserve for the Purpose of
‘Sandblasting and Recoating a CAT Loader,

Sponsor: City Manager/Public Works Director
1. City Council Regular Meeting May 9, 2011 Introduction

a. Memorandum 11-064 from Public Works Superintendent as backup
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 11-18 '

AN ORDINANCE OF THE CITY COUNCIL- OF HOMER,
ALASKA, AMENDING THE FY 2011 OPERATING BUDGET -
BY APPROPRIATING $7,793.75 FROM THE PUBLIC WORKS
FLEET RESERVE FOR THE PURPOSE OF SANDBLASTING
AND RECOATING A CAT LOADER.

WHEREAS, In order to properly maintain and extend the life of heavy equipment, it is

- necessary to periodically sandblast and recoat the frame to prevent rust and corrosion: and

WHEREAS, The Public Works Department would like to apply this treatment to a CAT
Loader consistent with its equipment maintenance schedule; and

WHEREAS, The 1987 CAT 950B Front End Loader is a vintage piece of equipment and
it is important to keep it in good repair since funding for new equipment is in short supply.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby amends the FY 2011 Operating Budget by
appropriating $7,793.75 from the Public Works Fleet Reserve for the purpose of sandblasting
and recoating a CAT Loader as follows:

Expenditure:
Account No. Description Amount
152-383 Sandblasting / Recoating Equipment $7,793.75

Section 2. This is a budget amendment ordinance, is temporary in nature, and shall not
be codified.

ENACTED BY THE HOMER CITY COUNCIL this day of , 2011,
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Page2 of 2
ORDINANCE 11-18
CITY OF HOMER

CITY OF HOMER

JAMES C. HORNADAY, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

NO:
ABSENT:
ABSTAIN:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt Wrede, City Manager Thomas F. Klinkner, City Attorney

Date: Pate:
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~ CITY OF HOMER
PUBLIC WORKS DEPARTMENT

k4 Jan C. Jonker, Superintendent Telephone: (907)235-3170
3575 Heath St. Fax: (907)235-3145

>4y Homer, Alaska 99603 , EMAIL: jjonker@ci.homer.ak.us

MEMORAND UM 11-064

To:  Walt Wrede, City Manager -
From: Jan Jonker, Public Works Superintendent
Thru: Catrey Meyet, PW Director

Date: Tuesday, May 03, 2011

Subject: HEAVY EQUIPMMENT SANDBLASTING & REPAINTING

Discussion

The City owns several pieces of heavy equipment which ate 25+ years old and should be replaced. Howevet
due to the climate of the economy we do not have the funds for these major purchases. In light of this we
are proposing that several of our main pieces of equipment be sandblasted and tepainted in an effort to
extend their useful life,

We have contacted two local and one Mat Su Valley vendots that provide this setvice. One local vendor,
Homer Boat Yard, indicated that they ate too busy with boat work. The quotes from the two othets are as
follows. :

Active Coatings LI.C Northern Industrial Coatings

. _ Homer, AK. Wasilla, A
s 1980 Cat 120G Motor Grader 38,268.7;5 $5,500.00 + $4.000 truclﬁng
s 1986 Cat 140G Motor Grader $9,527.85 $5,500.00 + $4,000 trucking
o 1987 Cat 950B Front End Loader $7.793.75 $3,600.00 + $4,000 trucking
e Trucking nfa $12,000.00

Total Quote $25,590.35 $26,600.00
Recommendation

As this is an unbudgeted item and due to the quoted costs, we recommend award to Active Coatings LLC,
Homer, Alaska in the amount of $7,793.75 for sandblasting and repainting of the 1987 Cat 950B Loader.

- We will request additional funding to complete the other two pieces of equipment in 2012.
Fiscal Note
Public Works Fleet Resetve Account 152-383. Account balance is $336,700.00

pw/ops/equipment info/2011 paint Page 1
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ORDINANCE REFERENCE SHEET
2011 ORDINANCE
ORDINANCE 11-19

An Ordinance of the City Council of Homer, Alaska Establishing a Preliminary Budget and
Authorizing the Expenditure of $486,948 from Depreciation Reserves for the Renovauon and
Expansion of City Hall.
Sponsor: Roberts/Wythe
1. City Council Regular Meeting May 9, 2011 Introduction

a. Memorandum 11-066 from Public Works Director as backup

b. 65% Budget Breakdown
c. Resolution 11-028
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CITY OF HOMER
HOMER, ALASKA

Roberts/Wythe
ORDINANCE 11-19

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA, ESTABLISHING A PRELIMINARY BUDGET AND
AUTHORIZING THE EXPENDITURE OF $486,948 FROM
DEPRECIATION RESERVES FOR THE RENOVATION AND
EXPANSION OF CITY HALL.

WHEREAS, Upon review of the renovations and expansion of City Hall, the City Hall
Renovation and Expansion Task Force recommended improvements to the current City Hall
heating system, lighting, and air handling unit and replacement of the roof, deck, carpets and
exterior siding; and

WHEREAS, Depreciation reserves were set aside for the purpose of repairs and
maintenance of the existing City Hall building to extend the useful life of the building; and

WHEREAS, Council declared via Resolution 11-028 their support to use City Hall
Depreciation Reserves to assist with the costs of renovation to the existing City Hall, finding it
economically sensible to complete the improvements and replacements of the existing building
during the renovation and expansion project.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
Section 1. The Homer City Council hereby establishes a preliminary budget and

authorizes the expenditure of Depreciation Reserves for the Renovation and Expansion of City
Hall as follows: ' '

Expenditure:
Account No. Description Amount
156-375 Depreciation Reserves \ $486,948

Section 2. This is a budget amendment ordinance, is temporary in nature, and shall not

"be codified.

ENACTED BY THE HOMER CITY COUNCIL this day of , 2011.
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Page 2 of 2
ORDINANCE 11-19
CITY OF HOMER

41 - CITY OF HOMER
42

43

44 JAMES C. HORNADAY, MAYOR
45  ATTEST: -
46

47

48  JO JOHNSON, CMC, CITY CLERK

49

.50

51 YES:

52 NO:

53 ABSENT:

54 ABSTAIN:

55

56

57 = First Reading:

58  Public Hearing:

59  Second Reading:

60  Effective Date:

61

62

63 Reviewed and approved as to form:

64

65

66

67 Walt Wrede, City Manager Thomas F. Klinkner, City Attorney
68
69  Date: Date:

70
71
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CITY OF HOMER

PUBLIC WORKS TELEPHONE (907)235-3170
3575 HEATH STREET ~ HOMER, AK 99603 FACSIMILE (907)235-3145
MEMORANDUM 11-066
TO: Walt Wrede, City Manager
FROM: Carey Meyer, Public Works Director
DATE: May 3, 2011
RE: City Hall Expansion and Renovation Project

Additional Funding to Complete Renovations

The City Hall Expansion and Renovation Task Force has been meeting since February to provide
guidance and oversight of the design team regarding the development of plans for this project,

During the conceptual design stage, it became evident that additional funding would be required to
complete both the expansion and renovation portion of the project.

The Task Force supports the idea that City Hall expansion work be fimded using the available State
Legislative Grant monies; and that it would be appropriate to use City reserve account depreciation
funds to complete the renovation of the existing City Hall building.

Attached is the current budget for the project, separating the expansion work from the renovation
work. An additional $486,948 is required to complete all renovation work.

Recommendations: The City Council pass an ordinance authorizing the use of depreciation funds to
complete the renovation portion of the project.
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CITY OF HOMER

HOMER, ALASKA
' . . Wythe
RESOLUTION 11-028

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, IN SUPPORT OF USING CITY HALL
DEPRECIATION RESERVES TO ASSIST WITH THE COSTS
OF RENOVATION TO THE EXISTING CITY HALL
FACILITY.

WHEREAS, The City Hall Renovation and Expansion Task Force is working with the
architects and contractors in reviewing and discussing improvements for the renovated and
expanded City Hall; and ’

WHEREAS, Areas in the existing building were identified as requiring upgrade and
replacement in the University of Alaska Anchorage engineer’s facility report and are being
considered for inclusion in the renovation project; and

WHEREAS, It is economically sensible to replace the roof, deck, and carpets of the
existing building during the remodel; and

WHEREAS, Improvements to the current heating system, lighting, and air handling unit
are desired to increase overall energy efficiency; and

WHEREAS, Exterior siding to the existing building will add stability, reduce long term
mainfenance costs, and create an aesthetically pleasing flow with the new addition; and

WHEREAS, Depreciation reserves are allocated to be made available for the puipose of
repairs and maintenance of the building as required to extend the useful life of the building; and

WHEREAS, Consistent with the design build process, it is desirable to know at this time

if depreciation reserve funds may be utilized to finance the projects identified as necessary

repairs in the existing building.

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council supports utilizing
depreciation reserves to assist with the costs of renovation to the existing Cify Hall facility.

PASSED AND ADOPTED by the Homer City Council this 14" day of March, 2011. -
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RESOLUTION 11-028
CITY OF HOMER

CITY OF HOMER

JAMES C. HORNADAY MAYOR

{’Qi-INSON CMC, CITY CLERK.

Fiscal Note: N/A

-298-



ORDINANCE REFERENCE SHEET
2011 ORDINANCE
ORDINANCE 11-20

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 21.24.020,
Permitted Uses and Structures; and Homer City Code 21.24.030, Conditional Uses and
Structures; Regarding the Permission of Single Family and Duplex Dwellings as Conditional
. Uses in the General Commercial 1 Zoning District.

Sponsor: Planning
L. City Council Regular Meeting May 9, 2011 Introduction

a. Memorandum 11-063 from City Planner as backup w/attachments:

1. . Petition .

2. Draft Ordinance

3. Staff Reports 11-15 and 11-32

4, Planning Commission Minutes of February 16 and March 2, 2011
b. Written public comment
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CITY OF HOMER
HOMER, ALASKA

Planning
ORDINANCE 11-20

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 21.24.010, PURPOSE; HOMER CITY
CODE 21.24.020, PERMITTED USES AND STRUCTURES; AND HOMER
CITY CODE 21.24.030, CONDITIONAL USES AND STRUCTURES;
REGARDING THE PERMISSION OF SINGLE FAMILY AND DUPLEX
DWELLINGS AS CONDITIONAL USES IN THE GENERAL COMMERCIAL
1 ZONING DISTRICT.

THE CITY OF HOMER ORDAINS:
Section 1. Homer City Code 21.24.010, Purpose, is amended to read as follows:

21.24.010 Purpose. The General Commercial 1 (GC1) District is primarily intended to
provide sites for businesses that require direct motor vehicle access and may require larger land

area, and to provide business locations in proximity to arterials and transportation centers. It is -

also intended to minimize congestion and adverse effects on adjacent residential districts and on
the appearance of the community. Residential uses are permitted as conditional uses, but
conflicts between residential and nonresidential unses will be resolved in_favor of
nonresidential uses.

Section 2. Homer City Code 21.24.020, Permitted uses and structures, is amended to
read as follows:

21.12.020 Permitted uses and structures. The following uses are permitted outright in
the General Commercial 1 District, except when such use requires a conditional use permit by
reason of size, traffic volumes, or other reasons set forth in this chapter.

Air charter operations and floatplane tie-up facilities;

General business offices and professional offices;

Dwelling units located in buildings primarily devoted to business uses;
Axto repair;

Auto and frailer sales or rental areas;

Auto fueling stations and drive-in car washes;

Building supply and equipment sales and rentals;

Restaurants, including drive-in restaurants, clubs and drinking establishments;
Garden supplies and greenhouses; '
Heavy equipment and truck sales, rentals, service and repair;

Hotels and motels;

Lumberyards;

Boat and marine equipment sales, rentals, service and repair;
Mortuaries; '

Open air businesses;

oEgrTET R MO S o
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ORDINANCE 11-20
CITY OF HOMER

p. Parking lots and parking garages, in accordance with HCC Chapter 7.12.

q. Manufacturing of electronic equipment, electrical devices, pottery, ceraniics,
musical instruments, toys, novelties, small molded products and furniture;

I. Publishing, printing and bookbinding;

S Recreation vehicle sales, rental, service and repairt;

t. Retail businesses;

u Trade, skilled or industrial schools;

V. Wholesale busmesses mcludmg storage and dlstnbutmn services mcldental to the
products 10 be sold;” e :

w. Welding and mechanical repair;

X. Parks and open space;

y. Appliance sales and service;

Z. Warehousing, commercial storage and mini-storage;

aa. Banks, savings and loans, credit unions and other financial institutions;

bb.  Customary accessory uses to any of the permitted uses listed in the GC1 district,
provided that no separate permJt shall be issued for the construction of any type of accessory
building prior to that of the main building;

cc.  Dry cleaning, laundry, and self-service laundries;

dd.  Taxi operation;

ee. Mobile food services;

ff. Itinerant merchants, provided all activities shall be limited to uses permitted
outright under this zoning district;

gg.  Recreational vehicle parks, provided they shall conform to the standards in HCC
§ 21.55.090.

hh. Day care homes, provided that a conditional use permit was obtained for the
dwelling, if required by HCC § 21.24.030; all outdoor play areas must be fenced. '

ii. Rooming house and bed and breakfast, provided that the dwelling has been
approved as a conditional use.

ij- Dormitory.

kk.  As an accessory use, one small wind energy system per lot.

Section 3. Homer City Code 21.24.030, Conditional uses and structures, is amended to
read as follows:

21.24.030 Conditional uses and structures. The following uses may be permitted in the
General Commercial 1 District when authorized by conditional use permit issued in accordance
with HCC Chapter.21.71:

Campgrounds;

Crematoriums;

Multiple family dwelling;

Public utility facility or structure;
Mobile home parks;

[Bold and underlined added. De}eted—}aag&age—smekea—ﬂ&e&gh—]
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ORDINANCE 11-20

CITY OF HOMER

f Planned unit developments;

g Townhouses;

h. Pipelines and railroads;

i. Heliports;

] Shelter for the homeless, provided any lot used for such shelter does not abut an
RO, RR, or UR zoning district; '

More than one building containing a permitted principal use on a lot.

Day care facilities; provided, however, that outdoor play areas must be fenced.
Other uses approved pursuant to HCC § 21.04.020.

Indoor recreational facilities;

Outdoor recreational facilities.

Single-family dwelling, excluding mobile home.

Duplex dwelling, excluding mobile home.

o8 O BB TR

Section 4. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2011.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

[Bold and underlined added. Deleted-language-siricken-through:]
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131  Reviewed and approved as to form:

132

133

134

135  Walt E. Wrede, City Manager Thomas F. Klinkner, City Attomey
136

137  Date: Date:

[Bold and underlined added. Deleted language stricken-through:]
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"= City of Homer
A Planning & Zoning  reiephone  (907) 2358121
491 East Pioneer Avenue Fax (907) 235-3118

Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
Web Site www.cihomer.ak.us

MEMORANDUM 11-063

TO: MAYOR HORNADAY AND HOMER CITY COUNCIL

WALT WREDE, CITY MANAGER
FROM: RICK ABBOUD, CITY PLANNER
DATE: MAY 4, 2011

SUBJECT:  An Ordinance of the City Council of the City of Homer, Alaska, amending
Chapter 21.24.030 General Commercial 1 District, Conditional uses and
structures.

After holding a public hearing February 16™ and reconsideration on March 2" the Homer Advisory
Planning Commission has recommended against adopting the citizen petition requesting a text
amendment to the General Commercial 1 District, and have adopted nine findings in support their
decision.

The Homer Advisory Planning Commission reviewed a citizen petition requesting a text code
amendment to allow for single family and duplex residences to be permitted in the General Commercial
District as a Conditional Use according to HCC 21.95.020, “A specific proposal to amend the text of the
zoning code will be considered by the Planning Commission and City Council, if requested, in writing
and signed by fifty voters registered within the City.” During the time in that the City Clerk verified the
signatures, Ordinance 10-58 was enacted. The ordinance maintained the previous submittal requirements
of a citizen petition for a text amendment while incorporating a new review standard (HCC 21.95.040).
The Planning Department and Planning Commission reviewed the petition according to the new codified
standards. After receiving a positive recommendation in Staff Report PL 11-15 at the Planning
Commission’s February 16™ meeting, the Commission voted against supporting the proposed
amendment 3 to 3. Noting few findings and little on the record to support the decision, the item was
reconsidered.

At the March 2" meeting, the Commission voted 5 to 1 in favor of reconsideration. After a lengthy
discussion, the commission voted 5 to 1 not to adopt the recommendations and findings in Staff Report
PL 11-15. The Commission then continued to adopt nine findings, all with a unanimous approval, in
support their decision.

FINDINGS:

AMENDING GC1 ZONING TO ALLOW SINGLE FAMILY AND DUPLEX DWELLINGS IS NOT CONSISTENT WITH
THE INTENT AND WORDING OF OTHER PROVISIONS OF TITLE 21.
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MEMORANDUM 11-063 .
CITY OF HOMER

GRANTING CUP STATUS WOULD INCREASE CONFLICTS WITH OTHER MORE FAVORED USES LIKE
COMMERCIAL AND INDUSTRIAL. '

AMENDING GC1 ZONING WILL NOT BE REASONABLE TO IMPLEMENT OR ENFORCE. THE ISSUE IS
NONCONFORMING CITY WIDE.

ALLOWING SINGLE FAMILY RESIDENCES AND DUPLEX DWELLINGS AS A CONDITIONAL USE IN GC1 DOES
NOT PROMOTE PUBLIC HEALTH, SAFETY, AND WELFARE FOR CHILDREN IN THE DISTRICT.

GRANTING CUP’S FOR NONCONFORMING USES PERPETUATES THE USES INSTEAD OF DISCOURAGING
THEM. :

~

AMENDING THE GC1 DISTRICT WILL FURTHER LIMIT AVAILABLE LAND FOR EbMERClAEACTMTlES. |

AMENDING THE GC1 DISTRICT TO ALLOW SINGLE FAMILY AND DUPLEX DWELLINGS DOES NOT SOLVE
THE PROBLEM OF THE NONCONFORMING ISSUE IN HOMER.

ZONING REGULATIONS THAT GROUP COMPATIBLE USES TEND TO REDUCE THE OCCURRENCE OF
CONFLICT.

ALLOWING A CUP IS NOT INTENDED TO RESOLVE CONFLICT OF NONCONFORMING USES.

According to HCC 21.95.070, Review by the City Council, “After receiving the recommendations of the
Planning Commission regarding . an amendment proposal, the City Council shall consider the
amendment proposal in accordance with the ordinance enactment procedures in the Homer City Code.
The City Council may adopt the proposed amendment as submitted or with amendments, or reject the
proposed amendment.” The proposed amendment has been reviewed by the City Attorney.

Recommendation:
1

The Homer Advisory Planning Commission recommends the Homer City Council feject the proposed
amendment.

ATTACHMENTS:
Petition

Draft Ordinance

SR PL11-15,11-32
HAPC minutes 2/16, 3/2
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CITY OF HOMER
HOMER, ALASKA

Planning/
ORDINANCE 11-XX

ORD. 11-XX AMENDING THE GENERAL COMMERCIAL ONE ZONING
DISTRICT 21.24.030 CONDITIONAL USES AND STRUCTURES_AND
AMENDING HCC 21.24.010 PURPOSE STATEMENT. FOR THE GENERAL

COMMERCTIAL ONE DISTRICT.
WHEREAS, The Homer Advisory Planning Gon reviewed a request to allow
single family and duplex dwellings in the Ge ial One Zoning District as a .

Conditional Use; and

g Commlssmn held*a; public hearing on the
Section 21, 9%}:960 and
ﬁfﬁﬁg&

&nmstent witlt, other provisions ini}

ﬁﬂe %roommg%%@uses an%ﬁ% d

Planning Commissio
Conditional Use Per:

mer Adv1sory Planning Commission determined the code
resent and future public heaith safety and welfare,

tE

Section 1. Homer City Coe 1.24.010 is hereby amended to read as follows:

21.24.010 Purpose. The General Commercial 1 (GC1) District is primarily intended to
provide sites for businesses that require direct motor vehicle access and may require
larger land area, and to provide business locations in proximity to arterials and
transportation centers. It is also intended to minimize congestion and adverse effects on
adjacent residential districts and on the appearance of the community. Conflicts between
residential and nonresidential uses shall be resolved in favor of nonresidential use

C:\Documents and Settings\lJolmson\Local Settings\Temporary Internet Files\Content. Outlook\ZWRYTPBl\Ord DRAFT
GC1 residence.docx
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Ordinance 10-
City of Homer

Section 2. Homer City Code 21,24.030 is hereby amended to include the following:

21.16.030 Conditional uses and structures. The following uses may be permitted in the General
Commercial One district when authorized by conditional use permit issued in accordance with
HCC Chapter 21.71:

ii. “Rooming house and bed and breakfast, provided that a conditional use permit was
obtaining for the dwelling.

kk. Single family and duplex dwellings, but not including mobile homes;

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA this day of
, 2011,

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and Approved as to form and content:

Walt E. Wrede, City Manager

Thomas Klinkner, City Attorney
Date:

C:\Documents and Settings\UJohnson\Local Settings\Temporary Intermet Files\Content.Outlook\2WRYTPB1\Ord DRAFT
GC1 residence.docx
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= City of Homer
Planning & Zoning  Telephone  (907) 235-8121

491 East Pioneer Avenue Fax' -~ (907)235-3118
Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
' Web Site:  * www.ci.homer.ak.us
STAFF REPORT PL 11-15
TO: Homer Advisory Plamiin g Commission

'THROUGH: Rick Abboud, City Planner-

FROM:. Dotti Harness-Foster, Planning Technician

MEETING:" February 16, 2011 - : : :

SUBJECT:  Draft Ordifance 11-xx Amending the General Commercial One (GClYydistrict, HCC
21.24.030 to allow single family and duplex dwelling(s) as:a Conditional Use.

Iﬁtroducﬁon '

"On January 12, 2011 the: Planning and Zoning Office received a petition for a zoning text amendment

per HCC 21.95.020(a)(2): The petition states: “To allow single family and duplex dwellings in the
Gerneral Corhmercial One Zoning District as a Conditional- Use. HCC 21.24.030.” -

The Clerk has certified that fifty (50) registered voters within the City signed the. petition. Per HCC

21.95.040 one or more public hearing(s) before the Planning Commission is required. After the public
hearing(s) and the Commission’s review, the draft. oxdinance is forwarded to'the City Council. -

Backgroond: When a propetty owner seeks to sell or refinance. thieir existing horue, the bank and appraiser -
asks “If destroyed, can the home be rebuilt?” Currently, the GC1 district does not allow single family or
duplex dwellings. Existing homes in the annexed GC1 East End area are nonconforming; however our

* nonconforniing code-does not allow a structure to be feplaced if*dattiaged by fifty percent (50%) or more.

Withont the ability to rebuild or replace, lendérs will not provide favorable financing. According to the Kenai
Peninisula Botovgh tax records; there are 43 single family homés within the GC1 zones, excluding mobile
homes. Tncliding mobile homes, (there-are 9), residential dwellings accoint for 19.6% of thé land use. This:
means that nearly 20% of the properties cannot be financed under curént zoning rules; Without finariéing,
buying, selling, maintaining, remodeling and fnsuring a structure becomes a thorny issue.

The Geﬁéral_- Cominercial 1 district covers thifes commereial:industrial areas; from west to east: ,
' Baycrest GE1 area at the top of Baycrest Hill includes the landfill; KPB maintenance yard; a RV

park, and gas station: Annexed in-2002; -

~ Ocean Drive GC1 area south of Beluga Lake includes residences, auto repair, commercial

storagé units, mechanical tepair sHops, restavrants and retail.

East End Road GCI. area is approximately 3 miles east of Homer’s core and extends foz':

approxithately 1.3 wiles along the south side’of East End Road. ~The aré4s includes. residences,
- boat yatd; excavation sitc;'_gtofa;gb‘ units, warehioiises, bar, and retail, Some of this dfea was

annexed in 2002 and rezoned from Rural'Residential to GEFi:2003; ~ ~

Sord eheatmtee e DS - L. woer e om kL PR, DRI
Lo, Tee0T O . . S . * s .. . . L t G - . - ~ .
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Purpose HCC 21.24.010. “The Genieral Commercial 1 (GC1) district is primarily intended to pravide
sites for businesses that require direct motor vehicle access and may. require. larger land area; and to
provide business locations in proximity to atterials and transportation centess. It is also intended to

minimize congestion and adverse effects on adjacent residential districts and on the appearance of the
community.”

Comprehensive Plan:

Ocean Drive GC-1/Residential “Allow-'residénﬁal*usqg;eﬁéomge':-watqg:.dcpen:dantitis"es';al_tjmg- _

¥

the ne@ghborhd_od character of mixed commercial and ‘reésidential:use, retain mature
healthy.évergreen trees when: practical and plant trees in landscaped areas.” Ch 4."Goal
1, Obj..B, pg 4-5. . ..

Beluga Lake, and encourage small commercial enterprises on Lakeshore Drive. Maintain

East End Road “Mixed-use development with fewer constraints on uses than existing: GC-1 and

GC-2. Designed to accommodate the wide range of uses found in the area today, as.well’

as other future usés; examples include industrial, marine-oriented, construction services
(including batch plants), storage, and artist workshops: ‘Residential and_retail are
allowable, but residential/retail and commercial conflicts will be resolved in favor of
cofnmercial/industrial uses.” App. B, pg B6 ‘

Mobile Homes: Staff considered the effect of mobile liomes in the Baycrest, Ocean Drive and East

.End GC1 districts. Based on the KPB tax records there are no mobile homes in the Baycrest and Ocean

Drive GC1 areas. Excluding mobile homes from the Baycrest and Ocean Drive is consistent with the
existing structures. '

The East End GC1 area has approximately nine (9) mobile homé,s, which are now nonconforming.
Nonconforming siructures may continue; but may not be enlarged or replaced per HCC 21.16.030. The
draft ordinance excludes mobile homes from all GC1 districts. If the commission wants {0 allow mobile

homes in the Bast End GC1 area an amendment is needed, or this could be considered-in the proposed
East Mixed Use district. -

East End Mixed Use: Inthe coming year(s) the Commission will review a draft ofdinance for East End
Mixed Use. Notwithstanding the need to. cuirently resolve this singl

e family and duplex issue, this code
change will be proposed for the Fast End Mixed Use district, as the Comprehensive Plans states that

residential and retail are allowable in the Bast End Mixed Use district and conflicts will be resolved in
fayor of commercial/industrial uses.

Conditional Use/Conflicts: Due to the purpose of the GC1 district, the Comprehensive Plan statements
and the variety of permitted uses, staff has three recommendations: '

1. Single family and duplex dwellings to be a conditional use as requested by the petition.
2. Reduire rooming houses and bed and breakfasts to obtain @ CUP, as this is consistent with the
intent of the GC1 district because by definition they are dwellings. .. :

3. Amend the purpose statement to reflect the intent of the Comprehensive Plan which states

residential and commercial conflicts will be resolved in favor of commercial and industrial uses.

- 3 2 0 F‘.\PACKETS\PCPacket 2011\Ordinance\GC1 residences\SR 11-16 residences in GC1.doex
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Consistency with residential uses and structures: The GCl1 district has two permitted résidential use
which do not require a CUP; 1ooming house and bed and breakfast HCC 21.24.020(ii). By definition

“rooming house” and “bed and breakfast” must be in a dwelling*,

{ Permitted nses: : Conditional uses:
Day care homes (provided a CUP) Multi-family dwelling -
*Rooming house and B & B Mobile heme-parks
Dwelling in a primary business Townhouses

: : ' Day care facilities

‘To be consistent and meet the intent of the Comprehensive Plan staff recommends r'equiring’a CUP for
rooming houses and bed and breakfasts, as in: '

HCC 21.24.020(i) Rooming housé and bed and breakfast provided a conditional use -
permit is obtained for the dwelling.

Review Criteria: HCC 21.95.040 requires that the Planning Department review code amendments
using the following criteria from Ord. 10-58:

.- 4 Isconsistent with the comprehensive plan and will further specific goals and objectives of the plan.

Axialysis: Homer’s Comprehensive Plan addresses the:

e Ocean Drive GC-1/Residential areas and states “Allow residential uses.” Ch4, Goal 1, Obj. B, pg 4-
5. i

e FEast End Road GC1 district states, “Residential and retail are allowable, but residential/retail and
commercial conflists will be resolved in favor of commercialfindustrial uses.” App.B,pgB6 "

* Baycrest GC1 district is included in the general intent, use and standards for the GC1 district.
Appendix BS e R L ’

Finding 1: The Comprehensive Plan recommends allowing residential ﬁs_e in the GC1 district,

- withi éonflicts being resolved in favor of conimercial/indystrial uses.

b, Will be reasonable to implement and enfoi:ce.

B Ané_lysis;‘ Prior to coristruction, single family, duplexes, roomiﬁg houses and bed and breakfasts

will require a Condifional Use Permit which are approved by the HAPC.

. Fmdmg 2: Add]_ngsmgle famﬂy _f'a‘fid duplex ‘divellirigs as a conditional use is .reé;sdfz;éble to

implement and énforce. , g e s
- Finding 3: Requiring a Condition Use Pémit for rooming houses and bed and breakfast is

reasonable to implement and enforce.

P:\PACKETS\PCPacket 201 1\Ordinance\GC1 residérices\SR 11-15 rasidences in GC1.doex
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¢. Will promote the present and future public health, safety and welfare.

Analysis: Requiring a CUP for single family, duplexes, rooming houses and bed and breakfasts

allows the Planning Commission to review each proposal for health, safety and welfare per HCC
21.71.030(g)- : ' '

Finding 4: Allowing single family. and duplex dwellings as a conditional use in the GC1 district
_promotes public health, safety and welfare. -
Finding 5: -Requiring a Con_ditidﬁ. Use Permit for 'rooming ho.us‘e-s' andbed and breakfasts
promotes public health, safety and welfate.

oy . oo, L e

RN

d. Is conisistent with the intent and wording of the other provisions of this fitte,

Analysis: The GC1 district has two permitted residential uses .v;.fhich do not reguire a CUP;
rooming house and bed and breakfast HCC 21.24.020(ii). To be consistent with the intent and
wording of other provisions of the GC1 district staff recommends requiring rooming houses and

bed and breakfast to obtain a CUP also. All conflicts would be resolyed in. favor of non-
Tesidential uses. ' :

Finding 6: Allowing single family and duplex dwellings as a conditional use, with conflicts
beirig tesolved in favor of non-residential vses is consistent with the intent of the GC1 district. -

Finding 7: Requiring a Condition Use Permiit for rooming houses and bed and breakfasts meets
the intent of the GC1 district. '

STAFF RECOMMENDATIONS:. The HAPC recommends the Homer" City Council adopt draft
Ordinance 11-xx which would amend the General Commexcial One (GC1) district to add:

1. “Single family and duplex dwellings, but not including mobile homes” as a Conditional Use
in the GC1 district.

2. “Rooming house and bed and breakfast, provided that a conditional use permit was obtaining
for the dwelling. :

3. Amends 21.24.010 Purpose: The General Commercial 1 (GC1) district is primarily intende,d to
provide. sites for businesses that require direct motor- vehicle acc

ess and may require larger land
area, and to provide business locations in proxiimity to arterials and transportation centers. It is also

intended to minimize congestion and adverse effects .on adjacent residential districts and on the
appearance of the community. Conflicts between residential 2nd nonresidential nses shall be

resolved in favor of nonresidential uses.

ATTACHMENTS

1. Draft ordinance
2. Ord. 10-58 Rezone
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= City of Homer
Planning & Zoning  Tetephone  (907) 235-8121

491 East Pioneer Avenue Fax (907) 235-3118 o
Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
Web Site www.ci.homer.ak.us
STAFF REPORT PL 11-32
TO: Homer Advisory Planning Commission

THROUGH: Rick Abboud, City Planner _

. MEETING: March2,2011 - =~ ) S _ :

- SUBJECT:  Reconsideration to allow single family and duplex dwelling as 2 Conditional Use in thi
S GC1 district. ' c . , ' ST '

At the February 16,2011 the Commission voted NOT to amend the General Commercial One (GC1)
district to allow single family and duplex dwelling(s) as a Conditional Use, HCC 21.24.030. Voting No .
(prevailing side) was: Highland, Venuti, Dolma.

On Friday February 18, 201 ltliro'ugh the Vice-Chair, (Chair was unavailable), Commission Highland
‘requested r'ec_onsideration of the Feb. 16, 2011 vote. HAPC Bylaw, pg 3, G.

Procedure:
First, the Commission must vote to reconsider

Ifa majority of the Commissioners vote YES then the Commission will need a motion to discuss
the GC1 topic.

If a majority of the Commissioners vote NQ the Feb. 16, 2011 decision as presented stands.

Either way, a written decision will be drafted and forwarded to the City Council, per HCC 21.95.040(c).
The City Council may or may not adopt the proposal, per HCC 21.95.050(b).

Because the matter is legislative, rather than an adjudication, the requirement for findings is not so strict.
However, HCC requires the Commission to send recommendations to the City Council. With a tie vote
on the ordinance amendmoent, it would be helpful to have all seven commissioners give it consideration.
A well documented discussion of the merits of the proposal will allow the City Council to understand
why the Commission made a certain decision. The minutes only reflect one concern that supports the
result of the vote, “public health safety and welfare issues when looking at safety issues with having children in
commercial area.” I do believe that I heard a concern about the limited available land for commercial activities,
which is not reflected in the minutes. Regardless, itis advantageous to get a vote of the full commission with a
fuller record of the reasoning behind each Commissioner’s vote. This may be done by discussing the merits of the
finding presented fo you in the staff report and why you may feel that they are adequate or inadequate, this way
one might be best able to discern how the recommendation meets or does not meet the review standards set in
code. '

Att. SR 11-15, Proposed Ordinance 11-xx, Petition
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HOMER ADVISORY PLANNINg'_\.'OMMISSION e
REGULAR MEETING MINUTES
FEBRUARY 16, 2011

There were no presentations scheduled.

REPORTS

A. Staff Report PL 11‘-114, City Planner’s Report
City Planner Abboud reviewed his staff report.

PUBLIC HEARINGS

Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a staff report,
presentation by the applicant, hearing public testimony and then acting on the Public Hearing items. The
Commission may question the public. Once the public hearing is closed the Commission cannot hear additional
comments on the topic. The applicant is not held to the 3 minute time lmit.

A. Staff Report PL 11-15, Draft Ordinance 11-xx Amending the General Commercial One
(GC1) District, HCC 21.24.030 to allow single family and duplex dwelling(s) as a
Conditional Use

City Planner Abboud reviewed the staff report.

Vice Chair Bos opened the public hearing. There were no comments and the hearing was
closed. '

HIGHLAND/KRANICH MOVED TO ADOPT STAFF REPORT PL 11-15 AMENDING THE GC1 DISTRICT,
HCC 21.24.030 TO ALLOW SINGLE FAMILY AND DUPLEX DWELLING(S) AS A CONDITIONAL USE
WITH RECOMMENDATIONS AND FINDINGS.

Commissioner Highland expressed reservations about changing the zoning. The Commission
gets told that we need to keep commercial available so it’s available for the future. This
gives some leeway on the conditional use but still allows some extraneous use in GC1. She
questioned if there is a way to allow what is there already because they were annexed, and

stop it there.

Commissioner Kranich noted that they are only adding two uses in the GC1 as conditional
uses, but not changing any area of zoning.

Commissioner Highland reiterated that she has concerns about adding those uses. She added
that there are public health safety and welfare issues when looking at safety issues with
having children in commercial area.

VOTE: YES: BOS, DRUHOT, KRANICH
NO: HIGHLAND, VENUTI, DOLMA

Motion failed.

B. Staff Report PL 11-20, CUP 11-04, A Request for a Conditional Use Permit (CUP) at 880
East End Road for a two-story, approximately 8,000 square foot wellness clinic for the
Seldovia Village Tribe Wellness Center. A CUP is required for HCC 21 .16.03(h), More
than one building containing a permitted principal use on a lot, HCC 21,16.030(d)
Hospitals and medical clinics. HCC 21.016.040(e), No lot shall contain more than
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HOMER ADVISORY PLANNINggOMMISS[ON O
REGULAR MEETING MINUTES
MARCH 2, 2011

Session 11-03, a Regular Meeting of the Homer Advisory Planning Commission was called to
order by Chair Minsch at 7:01 p.m. on March 2, 2011 at the City Hall Cowles Council Chambers
located at 491 E. Pioneer Avenue, Homer, Alaska.

PRESENT: COMMISSIONERS DOLMA, DRUHOT, HIGHLAND, KRANICH, MINSCH, VENUT!
ABSENT: COMMISSIONER BOS

STAFF: CITY PLANNER ABBOUD
DEPUTY CITY CLERK JACOBSEN

APPROVAL OF AGENDA

Commissioner Highland requested that a Transportation Advisory Commission report be added
under reports. There was no objection and the amended agenda was approved by consensus
of the Commission.

PUBLIC COMMENT

The public may speak to the Planning Commission regarding matters on the agenda that are not scheduled for
pubtic hearing or plat consideration. (3 minute time timit).

Scott Connelly, local realtor, commented in support of the reconsideration of the amendment
to the GC1 zoning district. He’s not sure what the best solution is but betieves there is room
for improvement in that zoning area. He understands from the staff report there are 42
residential units and 9 mobile homes which represents a large financial investment for the
folks who own those properties. He has personally been involved in transactions that failed to
go through because of the issues the banks have with the zoning. He isn’t a fan of
encouraging residential use in an industrial area but thinks something that would allow the
property owners to maintain their homes in a safe and insurable manner would be a
compromise that would allow them to recoup their investment in their property.

Jason Hanenburger, city resident, commented that he owns a house on Meadow Drive. It is
too small to accommodate his needs and since he can’t expand it he his having to rent, and
he can’t sell it unless someone wants to do something different with it. He has a neighbor
- with a trailer who would like to build a small home and get rid of the trailer, but she can’t.
He hopes the commission will consider the change.

RECONSIDERATION

A Staff Report PL 11-15, Draft Ordinance 11-xx Amending the General Commercial One
(GC1) District, HCC 21.24.030 to allow single family and duplex dwellings(s) as a
Conditional Use.

KRANICH/VENUT! MOVED TO RECONSIDER THE ACTION ON PL STAFF REPORT PL 11-15, DRAFT
ORDINANCE 11-XX AMENDING THE GENERAL COMMERCIAL ONE (GC1) DISTRICT, HCC 21.24.030
TO ALLOW SINGLE FAMILY AND DUPLEX DWELLING(S) AS A CONDITIONAL USE,

Commissioner Hightand explained that she was advised by planning staff that reconsideration

was going to be requested by a commissioner who voted no so they could do- findings. City
Planner Abboud commented that they felt there wasn’t a strong enough discussion on record

1
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HOMER ADVISORY PLANNING (.((:MMISSION
REGULAR MEETING MINUTES
MARCH 2, 2011

to document findings to forward to council since the only thing on record is safety issues for
children in a commercial area.

Commissioner Highland noted that minutes reflect her concerns regarding a limited area of
GC1 zoning as well. She questioned if there would have been another way to do findings
rather than issuing reconsideration. She further commented that she had been thinking about
it after the last meeting-and wanted to have some more discussion regarding the issue. She
questions the merit for allowing a CUP process because of the people who built there in good
conscience for the long term and then the zoning changed through annexation.

VOTE: YES: MINSCH, HIGHLAND, DRUHOT, VENUTI, KRANICH e e
NO: DOLMA ‘ '

Motion carried.

ADOPTION OF CONSENT AGENDA

All items on the consent agenda are considered routine and non-controversial by the Planning Commission and are
approved in one motion. There will be no separate discussion of these items unless requested by a Planning
Commissioner or someone from the public, in which case the item will be moved to the regular agenda and
considered in normal sequence.

Approval of the January 19, 2011 minutes :

. Time Extension Requests; Lee Cole 2008 Preliminary Plat Time Extension Request
Approval of City of Homer Projects under HCC 1.76.030 g
KPB Coastal Management Program Reports
Draft Decision and Findings for Staff Report PL 11-20 CUP 11-04 A Request for a
Conditional Use Permit (CUP) at 880 East End Road for a two-story approximately
8,000 square foot wellness clinic for the Seldovia Village Tribe Wellness Center. A CUP
is required for HCC 21.16.030(h), more than one building containing a permitted
principal use on a lot.

bW

The Consent Agenda was approved by consensus of the Commission.
PRESENTATIONS |

There were no presentations scheduled.

REPORTS

A. Staff Report PL 11-30, City Planner’s Report

City Planner Abboud reviewed his staff repoft.

B. TAC Report

Commissioner Highland reported that the committee watched a video by Gary Lauder called
Taking Tums. It included statistics on traffic and suggests taking turns at intersections. The
Public Works Director gave the committee an update that the City will be developing the trail
from West Homer Elementary to the Forest Glen Subdivision and building a bridge over
Woodard Creek at: Soundview, also on Spit Trail improvements, and that the Beluga Trail
improvements won’t be happen this year. She said the committee had their annual review of

2

-328- | ™



HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
MARCH 2, 2011

There was no further discussion on the main motion as amended.

VOTE (Main motion as amended): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

PENDING BUSINESS

A Staff Report PL 11-15, Draft Ordinance 11-xx Amending the General Commercial One
{(GC1) District, HCC 21.24.030 to allow single family and duplex dwellings(s) as a
Conditional Use. '

The motion for reconsideration passed and the following motion is back on the floor for
further consideration:

HIGHLAND/KRANICH MOVED TO ADOPT STAFF REPORT PL 11-15 AMENDING THE GCt DISTRICT, HCC
21.24.030 TO ALLOW SINGLE FAMILY AND DUPLEX DWELLING(S) AS A CONDITIONAL USE WITH
RECOMMENDATIONS AND FINDINGS.

The Commission had a lengthy discussion regarding this amendment and reviewed their zoning
maps to consider how much GC1 property will be affected.,

e While this may benefit residential properties in the East End area of the district we
may not want to allow this use in all GC1area because it also includes Baycrest and
Ocean Drive.

¢ Homer code used to say that nonconformities could be expanded. In 2008 the zoning
regulations about non-conformity were changed that allowed no replacement of
existing buildings and that is the problem that is happening here.

¢ Making a zoning amendment to solve a particular problem may not be the best way to
approach this.

* Code says if a non conforming use is damaged more than 50%, it can’t be rebuilt,
which indicates that we want the nonconformities to go away. It doesn’t make sense
to change the zoning and leave the nonconforming rules if the intent is that they can
be rebuilt.

 If the intent is that nonconformities can be rebuilt, that is the piece of code to
change. It isn’t fair if these select people in this area can re-build but the others
can’t.

» The issue isn’t only damaged properties. There are residential uses that are usable but
can’t be made larger to accommodate the families using them and a person can’t
remove a small mobile home and replace it with a house. These are issues a CUP could
fix.

o There are residential type uses in the Ocean Drive area as well that will also be
considered as nonconforming.

s There is a very small supply of GC1 zoning in the City of Homer and there is a
perceived mind set in the community that may be that we won’t get anymore GC1 or
GC2.

All this does is change nonconforming rules under the guise of zoning.
Perhaps this issue can be resolved through the mixed use zoning that was called out in
the Comprehensive Plan or by reconfiguring boundaries.

4
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MARCH 2, 2011

« In other places when areas are rezoned properties in the area are given a specific time
line when they have to come into compliance.
o Limit the number of CUP’s with no new residential development atlowed.

DOLMA/VENUTI CALLED FOR THE QUESTION.
There was brief discussion clarifying the result of a yes or no vote.

VOTE: YES: DOLMA
NO: HIGHLAND, DRUHOT, MINSCH, VENUTI, KRANICH

Motion failed.

Discussion continued bringing up similar points of whether amending the GC1 zoning is the
most appropriate way to resolve the issues of existing nonconforming residential uses in the
GC1 district. The Commissioner’s also briefly reviewed questions raised in laydown items
presented by Frank Griswold. It was noted that this will go to the City Council with the
Commission’s recommendations.

VOTE: YES: DRUHOT
NO: MINSCH, DOLMA, KRANICH, HIGHLAND, VENUTI

Motion failed.

The Commission took a break at 8:53 p.m. and the meeting resumed 8:58 p.m.
MINSCH/HIGHLAND MOVED THAT AMENDING GC1 ZONING TO ALLOW SINGLE FAMILY AND
DUPLEX DWELLINGS IS NOT CONSISTENT WITH THE INTENT AND WORDING OF OTHER
PROVISIONS OF TiTLE 21.

There was brief discussion that this comes into play in several sections of title 21 including
GC1 and the nonconforming regutations.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

DOLMA/HIGHLAND MOVED TO ADOPT A FINDING THAT GRANTING CUP STATUS WOULD
INCREASE CONFLICTS WITH OTHER MORE FAVORED USES LIKE COMMERCIAL AND INDUSTRIAL.

There was no discussion.
VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

MINSCH/HIGHLAND MOVED TO ADOPT A FINDING THAT AMENDING GC1 ZONING WILL NOT BE
REASONABLE TO IMPLEMENT OR ENFORCE. THE ISSUE 1S NONCONFORMING CITY WIDE.

There was no discussion.
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MARCH 2, 2011

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

HIGHLAND/DOLMA MOVED TO ADOPT A FINDING THAT ALLOWING SINGLE FAMILY RESIDENCES
AND DUPLEX DWELLINGS AS A CONDITIONAL USE IN GC1 DOES NOT PROMOTE PUBLIC HEALTH,
SAFETY, AND WELFARE FOR CHILDREN N THE DISTRICT.

There was brief discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

DOLMA/HIGHLAND MOVED TO ADOPT A FINDING THAT GRANTING CUP’S FOR NONCONFORMING
USES PERPETUATES THE USES INSTEAD OF DISCOURAGING THEM.

There was no discussion.
VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried,

HIGHLAND/DRUHOT MOVED TO ADOPT A FINDING THAT AMENDING THE GC1 DISTRICT WILL
FURTHER LIMIT AVAILABLE LAND FOR COMMERCIAL ACTIVITIES.

There was brief discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

MINSCH/HIGHLAND MOVED TO ADOPT A FINDING THAT AMENDING THE GC1 DISTRICT TO
ALLOW SINGLE FAMILY AND DUPLEX DWELLINGS DOES NOT SOLVE THE PROBLEM OF THE
NONCONFORMING ISSUE IN HOMER.

There was no discussion,

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried,

KRANICH/HIGHLAND MOVED TO ADOPT A FINDING THAT ZONING REGULATIONS THAT GROUP
COMPATIBLE USES TEND TO REDUCE THE OCCURRENCE OF CONFLICT.

There was brief discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

" _331-



-332-

HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
MARCH 2, 2011

Motion carried.

There was discussion that we have found that residential and commercial uses are not
compatible.

MINSCH/HIGHLAND MOVED TO ADOPT A FINDING THAT ALLOWING A CUP IS NOT INTENDED TO
RESOLVE CONFLICT OF NONCONFORMING USES.

There was brief discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

There was agreement that the Commission would like to define the questions and discuss
other options at a future worksession to find a way to resolve the issues with residential use
in this district.

B. Staff Report PL 11-19, Draft Policies and Procedures

Chair Minsch commented that they discussed this at the worksession and requested staff bring
it back at a later time.

HIGHLAND/DRUHOT MOVED TO POSTPONE THE DRAFT POLICIES AND PROCEDURES UNTIL
BROUGHT BACK BY STAFF. .

There was brief discussion to bring it to a worksession.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

NEW BUSINESS

A. Staff Report PL 11-26, Draft Ordinance 11-xx, East End Mixed Use

KRANICH/DRUHOT MOVED TO HAVE STAFF BRING THE EAST END MIXED USE DRAFT ORDINANCE
BACK TO A FUTURE WORKSESSION.

There was brief discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

B. Staff Report PL 11-27, Draft Ordinance 11-xx Amending Homer City Code 21.61.040
Nonconforming uses; regarding the effective date of the restriction on enlarging,
increasing or extending nonconforming uses

City Planner Abboud reviewed the staff report.
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CITY OF HOMER
HOMER, ALASKA

Planning
ORDINAN CE 10-58

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ATASKA;
REPEALING AND' REENACTING HOMER CITY CODE CHAPTER 21.95,

LEGISLATIVE PROCEDURES ‘AND AMBNDMENTS, REGARDING THE
STANDARDS AND' PROCEDURES FOR AMENDING TTILE 21 OF THE'
HOMER CITY CODE AND AMENDING THE OFFICIAL ZONING MAP,

THE CITY OF HOMBR ORDAJNS'

Secuon 1 Homer City Code Chapter21. 95 Legislative Procedures atid: Amendrments, i§
repealed and resnacted to read as follows:

CHAPTER 21.95
LEGISIATIVE PROCEDURES AND AMENDMENI‘S

21.95.010 Initiating code amendment
21:95.020° .. Initiating zohing map anietidment
21.95.030 Restriction on repeating failed amendment proposals
" 21.95.040 Planning Departient review of code amendment .
21.95.050 - Plaoning Depattment review of zoning map amendment
+21.95.060 Review by Planmng Comimission .
21.95.070 . . Review by City Couneil

21.95.010 Initiating code amendment. An amendment to this title may beé initiated by

any.of the following: .
a. - Amemberofthe Clty Council
b. . Amember ofthe Plarming Commlssmn,

e " The C1ty Manager,
~d..  TheCity Planner, or

"8, A pétition bearihg the' s1,§natures and the printed names and addresses of fiot lesg -

than 50 qualified C1ty voters.

21.95.020: Imtlatmsz Zoming map: amendment An ainenidment to tHe official zoning map

may be mluated by any of the followmg '

A member of the City Couneil;

A meémber of the Planmng Comxmsszon

The City’ Manager, d

The Cify Planrier; or ' '
A peht:on of prop erly owiiers meeimg tﬁe followmg reqmrements

1. ' The ‘proposed amendment would either:”

LR pe @p

A Apply to an area not less than tw/o acres, mcludmg half the width

of any abu’rtmg street or alley” nghfg_of Way- o -

e e
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i, Reclassify the area to a zoning district that is contiguous to the area
or separated from the areaonly by a street or alley right-of-way.

%. . The petition r_epreseﬂt_s-],éts that nelude more than 50 peicent of the area
(excluding rights-of-way) that is the subject of the proposed amendment. A lot is represented on
the petition only if the petition beats the signatures, and the printéd names and addresses, of all
record ovmers of the lot. . L ' ‘
3. The petition also shall include the following:
-~ i - - Thefollowing statement on gach-page.of the petition: “Each pexrson

signing this petition represents that the signer is a cord owier of the lot whose description
aceompanies the signature; that the signer is familiar with the proposed,zoning, map gmendment -
and the et zoning district of the lot; aiid that the sigter supporis the City Cowicil¥approval -
of the amendment.” R

4.  The name of each tecord owner, the logal description and the
Borough tax parcel mmmber of each lot that is the subject 'of the proposed amendment.

iil. Amap showing.the lots comprising the area that is the subject of
the proposed amendment, il lots contignous to the boundaty of that area, and the present zoning
and proposed zoning of each such lot. -

iv. A statement of the justification f_br. ];he proposed amepdment.

21,95.030_ Restriction on Tepeating failed amendment- proposals. No proposal by

qualified voters to amend this title; or by property ownersto amend the official zoning map, shall

be reviewed by the Planning Department, or ‘subimitted to the Plannifig Commission or the

.Council, ifit is substantially the same as any other amenidment that the Council réjected within
.the previousining months.

21.95.040 Planning Department review of code amendment. The Plaming Department
<hail evaluate each amendment to this title that is initiated in accordance with HCC 21.95.010
and gualified under HCC 21.95.030, and may recommend approval of the aifiendment only if it
finds that the amendment: .

a. . Is.consistent with the comprehensive plan and will further specific goals and
objectives of the plan. ~ ' :

b. ‘Will be reasonable to implement and enforce.

c. Will promote the present and fture public health, safety and welfare.

4 Is consistent with the intent and wording of the othier provisions of this title.

21.95.050 _Planting Department review of zoning map émendmeht. ~ The Planning
Depariment shall evaluate each amendment to the official zoning map that is initiated in

acoordance with HCC 21.95.020 and qualified under HCC 21.95,030, and may recommend
approval of the amendment only if it finds that the amendment:

2. Ts consistent with the compteheriive plon and will further specific goals and
objectives of the plan, _ . ' '

b. Applies a zoning district or districts that are better sujted to the area that is the
subject of the amendment than the disttict or districts that the amendment would replace, because
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eithier conditions have changed since the adoption of the eurrent district or districts, or the curreit

-district or districts were not appropriate to the area initially, . .
c. Is in the best interest of the public, considering the effect of development

permitted under the amendment, and the cummiative effect of similar development, on property. -

within and in the vicinity of the area subject to the amendment and‘on the community; inchidhg " -

without limitation effects on the envitonment, transportation, public services and facilities, and
land use patterns '

21.95.060 Review by Planning Commission. a. The Planning Commission shall review

each proposal to

*

amend this title or to amend the official zoning map before it is submitted to the

. City Couneil,

b. Within 30 days after determining that an amendiment proposal is complete and
complies with the requirements of this chapter, the Planning Department shall present the
amendment to the Planning Commission with the Plamning Department’s - comments. and
recommendations, accompanied by proposed findings consistent with those comments ard:
recommendations. :

c. The Planning Department shall schedule one or tore public hearings before the
Planning Commission on an amendment proposal, and provide public notice of each hearing in
accordance with HCC Chapter 21.94, - : _

d. After receiving' public testimony on an amendment proposal and: completing its

review, the Planning Commission shall submit to the City Council its written recommendatioris

regarding the athendment proposal along with the Planning Department’s report on the proposal,

all written comments on the proposal, and an excerpt from its minutes showing its consideration
of the proposal and all public testimony on the Proposal, '

21.85.070 Review by City Coumcil. After receiving the recommeﬁdaﬁons of the

Planning Commission regarding an amendment proposal, the City Council shall consider the
amendment proposal in accordance with the ordinance enactment procedures in the Homer City
Code. The City Council may adopt the proposed amendment as submitted or with amendments,
or reject the proposed amendment.

‘Section 2. This Ordinance is of a permanent and general charaf:ter and shall be included

"in the City Code.

2010.

Z ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this O, Lﬂq‘ day of

CITY OF HOMER

Ve . Pocass,

I@M:zs C. HORNADAY, MAYIOR
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138 J@IgHNSON CMC, CITY CLERK
139
o YES: 5
W NOo:E

142 ABSTAIN: &~
143 ABSENT: -f

‘145  FirstReading: Lfi3fr
146 Public Heariig: //17‘/ i
147 Second Reading: /4-¢/%
s Effective Date: /A5y

151 Reviewed and approved as to form:

W?ﬁ

City Manager Thiorhas F. K]mkner, C1ty Attorney - O

alt B. Wrede,

158 Date: / / 24 // Date; /-2¢- /1
VaRa ,
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Rick Abboud . *

From:-- - - Frank Griswold [fsgriz@alaska.net] *

Sent; Tuesday, February 15, 2011 11:05 AM

To: Department Planning

Cc: Rick Abboud; Jo Johnson )
Subject: - Staff Report PL. 11-15 Re: Proposed Amendment to GC1

Dear PlanningCommissioners,
I oppose the proposed amendment to GC1 for the following reasons:
1. There is no public need or justification for the proposed amendment,

2. While there are many areas in Homer that are suitable for single family dwellings and duplexes, there is a
shortage of suitable space for commercial uses. If GC1 is infilled with residential uses there will obviously be
no room for future commercial uses. Will commercial uses then be allowed in the residential zoning districts?
Why not just rezone Homer into one big "mixed use” district and get it over with?

3. Facilitating favorable financing for nonconforming and/or iflegal structures is a private fiscal issue. Fiscal
Zoning per se is not a legitimate zoning objective. Home financing may be a "thorny" issue but it is not a
legitimate zoning issue.

4. Nonconforming status has not been established for all of the 52 residential uses within the GC1 districts. If
the purpose of this amendment is to legalize illegal uses that would not be a legitimate purpose. If the purpose
of this amendment is to turn nonconforming uses into permitted uses so that they can be reconstructed after
being damaged by 50% or more, that is also not a legitimate purpose. Discontinuing nonconforming uses
serves a public purpose but if the no-reconstruction clause for damaged nonconforming uses is deemed onerous,

it could be rescinded.

5. Single family dwellings and duplexes do not comport with the purpose of the GC1 and the purpose of the
GC1 should not be altered to accommodate the application.

- 6. Allowing sinigle family dwellings and duplexes in GC1 creates conflicts with existing permitted and
conditionally allowable commercial uses such as auto repair (including autobody/paint shops), drinking
establishments, heavy equipment repair, boat repair (fiberglass fumes), welding shops, crematoriums, heliports,
and shelters for the homeless (which are not allowed to even abut a residential zoning district).

7. The GC1 district includes a third permitted residential use which does not require 2 CUP i.e., Dormitory
(HCC 21.24.020(jj)). For some unknown reason, GC1 does not include Hostel as a permitted or conditional

use.

8. Resolving conflicts between residential uses and commercial/industrial uses in favor of commercial uses is
not easy or reasonable to implement and/or enforce. Planning Staff fails to indicate how this will be doje.
What happens when somebody builds a dwelling and then a noxious commercial use moves in next door? Do
the owners of the residence and their children have no recourse even if their health is put in jeopardy? Avoiding
these conflicts in the first place would be far easier than resolving them later.

9. Single family dwellings and duplexes are not consistent with most of the commercial structures within GC1.

L | -337-



10. Mobile homes constitute single family dwellings so it would be discriminatory to exclude them if single
~ family dwellings are allowed. How can mobile homes be allowed in the Central Business District, home to
City Hall and the college, but prohibited in the General Commercial 1 district which hosts uses such as welding

shops and autobody/paint shops?

11. Some fragment of the city's vague and all-accommodating comprehensive plan could be cited to justify
virtually any zoning amendment to any district. The existing zoning classifications for GC1 have a
presumption of validity and should not be changed to benefit private interests at the expense of the general
public. Using the same criteria applied in Staff Report PL 11-15, another group of 50 petitioners could
subsequently request that all residential uses be excluded from GC1. Instability and arbitrary decision-making
are not conducive to a sound zoning policy. '

Frank Griswold
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MEMORANDUM 04-153
TO: HOMER CITY COUNCIL

FROM: HOLLY C. SsuU0zzo

SUBJECT: IDENTIFYING AND ADDRESSING CONFLICTS OF INTEREST
CLIENT: CITY OF HOMER

FILE NO.: 506742.1

DATE: NOVEMBER 13, 2009

1. Introduction

In many Alaskan communities, coungil members struggle to balance their roles
as members of the community with their responsibilities as government officials. While
it Is often a council member's connection to his or her community that drives his or her
decision to run for a seat on city council, this same connection can often lead to
financial interests in matters under consideration by the council. Thus, most city council
members are constantly struggling to determine when an interest is merely an
unavoidable byproduct of being an engaged participant in the community and when an
interest requires the interested member o abstain from participating in or voting upon a

matter. The purpose of this memorandum |s to assist Homer City Council members in

making this determination.
H, When Must a City Council Member Declare a Conflict of Interest?

It is well established that a City Council member may not deliberate on or vote
upon a matter in which that member has a “substantial financial interest” See
HCC 1.18.080(b)(1); see also AS 29.20.010. Whils this is a straightforward principle in
theory, determining when a “substantial financial interest” actually exists is often far
more troublesome.

A "substantial financial interest” is defined in the Homer City Code as:

[A] financial interest that would resuit in a pecuniary gain or loss
- exceeding $1000 in a single transaction or more than $5000 in the
aggregate in 12 consecutive months. HCC 1.18.020(0).

T FAS0B742\1\00091232.00C
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Under the Homer City Code, a financial interest includes financial interests of
both a Council member and his or her immediate family. HCC 1.18.020(e)(1). The City
Code specifically identifies certain situations that constitute a financial interest and
situations that do not constitute such an interest. The following are specific examples of
situations where a “financial interest” exists:

a. the involvement in or ownership of a business by a Council member
or a member of his or her immediate family,

b. ownership of property or the existence of a relationship by a
- Council member or his or her immediate family that serves as a
source of income or provides a financial benefit to that individual,

and

c. an affiliation by a.Councit member or a member of his or her
immediate family with an organization in which the individual holds
management position, serves as an officer, director, trustes,
employee, or a similar position. See HCC 1.18.020(e)(1).

A “financial interest” does not include volunteering with a nonprofit organization
or any financial interest that is generally held in common by all citizens or at least a
large class of citizens. See HCC 1.18.020(e)(2).

Despite the Homer City Code’s definition of what type of financial interest is
“substantial,” common law may require certain interests that fall outside the Homer City
Code definition also fo be considered “substantial.” For example, in Griswold v. Cily of

Homer, the Alaska Supreme Court found that a council member's ownership of property

affected by an ordinance amending the permitted uses in a particular zoning district
constituted a “substantial financial interest” in that ordinance requiring both .disclosure
by the member and abstention from voting on the ordinance. In that case, the council
member voted and advocated for an amendment to the zoning ordinance that he
believed would increase property values. While he did not expect his own properiy
value to increase from the change, evidence was presented that suggested that the
value of his property, which was in the business district that would be affected by the
change, would in fact increase. As a result, the Alaska Supreme Court found that the
council member's interest was "narrow and specific” and thus he had a substantial
financial interest. Griswold, 925 P.2d 1015, 1026-1027 (Alaska 1996). Arguably, the
finding of this case would not have changed even if the property was only worth
$900.00. In an attempt fo avoid potential problems under common law, the Council
should seek the advice of counsel whether a member may be considered to have a
*narrow and specific” financial interest “in the immediate subject of a regulation.” See
Carney v. State Board of Fisheries, 785 P.2d 544, 548 (Alaska 1990).

Often an interest may be financial in nature but may not be “substantial” as
defined under the Code or implied under common law. Anytime a Council member is

: .

_8-
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unsure of whether or not he or she has a substantial financial interest, that member
should disclose the interest in question to the Council.

. What is the Procedure for Declaring Potential Conflict of Interest?

City Council members who have or may have a substantial financial interest inan
action must disclose the facts concerning that interest to Council before the Council
takes any official action. Additionally, any Councll member may raise questions
concerning a financial interest of a fellow Counil member. Where such questions are
raised, the potentially interested Council member must disclose any relevant facts
concerning the financial interest asserted. See HCC 1.18.045(a): Once a Council
member raises an existing or potential substantial conflict of interest, the Mayor or the
mayor pro tem in the Mayor's absence, will determine whether the interested member
must be excused from pariicipation in and vote upon a matter. If, however, the Council
disagrees with the Mayor’s decision, it may immediately override his decision. See
HCC 1.18.045(b).

When a City Council member is excused from participation, he or she shall leave
the official table and shalj not vots, debate, testify, or otherwise take part in the official
action. However, an excused Council member who is an applicant in a matter from
which they are excused may testify on his or her own behalf from the public testimony
area. HCC 1.18.045(e),

V. Can | Be Required to Participate in a Matter in which | have a
Substantial Financial Interest?

In certain situations, it may be necessary for a Council member to participate in a
matter in which he or she has a Substantial financial interest, In these situations the
‘Rule of Necessity” is applied. However, the City attorney should always be consulted
before this rule is applied. Under the Rule of Necessity, a Council member with a
substantlal financial interest in a matteris permitted to participate where:

(1} by reason of being excused for conflicts of interest the number of Coungil
members eligible to vote is reduced to less than the number required to approve the
official action, . :

(2)  no other City body has jurisdiction and authority to take the offisial
action on the matter, and

(3) the official action cannot be set aside to a later date, within a reasonable
time, when the Council could obtain the minimum number of members to take action
who are not excused for conflicts of interest. HCC 1.18.045(f).

i the Council determines that the Rule of Necessity does apply, all members,

except the applicant when the applicant is a Council member, shall participate in the
official action, HCC 1 .18.045(1).

-3-
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V. Seeking an Advisory Opinion Regarding a Conflict of Interest

In many cases it may be difficult to figure out whether or not a Council membeyr
has a substantial financial interest or whether or not a Counci member should be
excused from participating in an action. In cases where the Councll is unclear, it should
request an advisory opinion from the City aftorney on the specific issue under
HCC 1.18.060. The request for the advisory opinion should clearly state that it is a
request for an advisory opinion and the Council member should provide the attorney

with as many details as possible in his or her request. HCC 1.18.060(a). Once issued,

the advisory opinion will be bmdlng on the City for the partlcular set of facts and

“instances of conduct for which the opinion was requested: -

Vi, Conclusion

While this memorandum will likely assist Council members in determining when a
conflict exists, it will not eliminate the need for Council members to rely on their
judgment when ultimately deciding if a conflict warrants disclosure. Council members
should always err on the side of disclosure and should become familiar with the
definitions of what constitutes a substantial financial interest warranting disclosure
under state and local law. In so doing, Council members will make great strides in
protecting their decisions from scrutiny under the law.

HCS
Attachment: HCC 1.18

cc via email: Walt Wrede

F\B067421100091232.00C
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Frank Griswold
519 Klondike Ave:
Homer; Alaska 99603 -

)

Februa‘ry 15, 2011

Déar Planning Comhissioners,
Please cénsi&er the \“ollowi;"llg regarding Staff Repoﬁ PL 11-19:
Review Policies for Cbnditional Use Pernﬁts ”
Revféw Standards |

"The Commission has 45 days from the close of the-public hearing to make a
decision on a conditional use permit application. The applicant may agree, in
writing, to.the extension of the 45 day time period for Commission action."

What happens if the Commission does not decide the application within 45 days?
Is the application approved or denied? If approved or denied due to an untimely
decision, where are the requisite conditions and findings supporting the (non)
decision?. If failure to decide the- application within 45 days results in an
automatic approval, why would any applicant agree to an extension? If failure to
decide it within 45 days results in an automatic denial, why would any applicant
not agree to an extension? -

Nonconformity Review Policies
Purpose.

This section confuses the terms "nonconformity” and "nonconforming use." A
nonconforming use is, by definition, a legal use. The purpose of the
Commission's review isto determine whether a use, lot, or structure qualifies for
nonconforming status. The purpose of the Commission's review is not to
establish a reasonable schedule for termination of a nonconformity. The
Planning Commission has no authority to terminate a (fegal).nonconforming use
even if it significantly impairs the public health, safety and general welfare. Even
if the-zoning map or text were amended, -a (legal) nonconforming use could:not
be- eliminated. Furthermore, the Planning” Commission does not have: the
discretion to authorize the continuation of an illegal use for any period;: including
a nonconforming use that loses its nonconforming status and becomes an-illegal
Use. B - Toa . N e

Notwithstanding HCC Ordinance 09-10(A), all applications for formal acceptance
of nonconforming use shouid be reviewed by the Planning Commission and be
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-344-

heard at a public hearing, including those involving areas annexed on March 20,
2002. Formally accepting any nonconforming use substantially affects the
property rights of surrounding properties. Procedural due process demands that
these surrounding property owners be notified and given an opportunity to be
heard. Contrary to the implications within the Planning Commission's procedural
manual, the provisions adopted under Ordinance 09-10(A) provide that certain
applications be submitied to the City Planner but there is no provision of HCC
that actually gives the City Planner the authotity to unilaterally grant or deny such
applications. Furthermore, virtually all nonconforming uses within the city,
excluding those in the annexed areas, would involve structures that existed

‘legally on or before September 27,1982 and-therefore - be ~subject- to-HEE

21.61.050(b)(4). The "other nonconforming uses and structures,” described in
HCC 21.61.050 and allegedly subject to Commission review and public
hearing, are virtually nonexistent. Expediency is no justification for violating due
process. Ordinance 09-10(A) should be amended or rescinded.

The provision that "actual construction iawfully begun prior to the effective date of
the zoning ordinance will be altowed to continue provided the work will be carried
on diligently" is excessively vague, subjective, and arbitrary. It also conflicts
with HCC 21.61.015 which states “"Use' means activity- actually conducted on a
lot.or in a structure, and for which the lot or structure is actually occupied and
maintained, regardless of intent.” Accordingly, the “construction underway”
provision should be deleted.

Nonconforming Uses of Land/Structures

The entire first paragraph of this section should be deleted. "Structures existing
prior to September 28, 1982 or before March 20, 2002 for annexed areas" is not
the correct criteria for establishing nonconforming uses of land/structures. That
criteria is listed under sections 1-4 that follow.

"Nonconforming structures may be continued and/or expanded only if it does not

“increase its nonconformity" is grammatically flawed and better stated elsewhere.

This sentence should be deleted. . .. =~ -~ =

A reasonable schedule for the termination of a nonconforming tand use/structure
which specifically impairs the public health, safety and general welfare wiill be
established by amendment to the :zoning ordinance. (See Zoning Amendment
procedure)." This paragraph has nothing to do with the Planning Commission's
consideration of nonconforming uses and should be deleted. No provision of
HCC authorizes the termination of a nonconforming use or any other legal use
that “impairs” public health, safety and/or general welfare. The termination of
illegal uses is irrelevant to this section.



Zoning Ordinance Amendments

There is no need to delete the existing review standards as they were put in
place to evaluate whether all of the elements for rezoning prescribed by the
Alaska Supreme Court are satisfied. (See attached e-mail from former City
Attorney Gordon Tans to City Planner Zak Tucker dated -February 25, 2003).
Why wouid the Planning Commission not want to evaluate ihe public need and

justification for a proposed rezone, or the effect on the public health, safety, and .

welfare, or the effect on the district and surrounding property, or the relationship
to the Comprehensive Pian and the purpose of the zoning regulations? Is it now
the Planning Commission's intention to recommend approval of arbitrary

rezones, rezones without legitimate public purpose, and rezones that are not

consistent with the Comprehensive Plan? Why delete the requirement that the
Commission make findings to support its recommendation(s) to the City Council?
This seems like a good way to articulate the basis for the Commission's
recommendations and to help insure that they are not arbitrary..

The Comprehensive Plan contains many conflicting goals and objectives. It is
not sufficient that a rezone amendment fulfill just one or two minor goals. or
objectives of the Comprehensive Plan while undermining or conflicting with other
goals and objectives of the plan. Any proposed amendment that does not further
the overall goals and objectives of the Comprehensive Plan should be denied.

According to a zoning authority cited by the Alaska Supreme Court,
reclassifications of parcels under three acres are nearly always found invalid.
So why does the City of Homer encourage rezones of 2 acres and even less?
Professor Ziegler calls an amendment intended only to benefit the owner of the
rezoned tract the "classic case" of spot zoning. (See Griswold v. City of Homer,
925 P.2d 1015 at 1022). The Alaska Supreme Court defined spot Zoning at
1020, footnote 6: “spot zoning is simply the legal term of art for a zoning decision
which affects a small parcel of land and which is found to be an arbitrary exercise
of legislative power." The Alaska Supreme Court also quoted Anderson 5.15 at
370 as follows: "It is inherently difficult to relate a reclassification of a single lot to
the comprehensive plan; it is less troublesome to demonstrate that a change
which affects a larger area is in accordance with a plan to control devetopment
for the benefit of all." Griswold v. City of Homer, 925 P.2d 1015 at 1024. Former
City Attorney Gordon Tans stated that the 1996 Griswold opinion (attached
hereto) should be required reading by afl commission members before they
decide to grant or deny any rezoning application of any size. i should also be
required reading before deciding to approve the proposed amendments to the
Planning Commission’s Policy and Procedures Manual.

Sincerely,

ol Dbt
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Beverly Guyton - .

Tans, Gordon-ANG [GTans@perkinscoie.com]
Tuesday, February 25, 2003 3:24 PM

2ak Tucker {E-mail)

Wait Wrede (E-mail)

cohtract rezoning application

Zak, - :

my racent review of the contract rezoning cuestion caused me to look at the
contract rezoning application. [ think the application misses almost all of
the important questions. It should be revised to require the applicant to
give answers to the kinds of questions that I discussed in my recent lefter.
In particular, it should ask questions like these:

T waoiig FER I E RE TP LRELEE AR X T

“"How is this Fe2oning Sonsistett With the Fitpssds 6f the Homer”
comprehensive plan? In answering, provide references to specifie provisions
of the comprehensive plan."

"Describe the public purposes served by this rezoning.”

"Describe the benefits and detriments of this proposed rezoning to (a) the
community, (b) the neighboring landowners, and (¢) the property owner

(you.)"

asically, my idea is this. The legal burden is on the landowner requesting
¢ chanps to prove that all of the elernents for rezoning, as described in
Griswold v. Homer (the 1996 decision), ere satisfied. He or she should tell
th* commission how the proposal meets the apphcable tests.

Thel 996 Griswold opinion should be required reading by all commission
members before they decide to grant or deny the Hodnik oz any other rezomng
application of any size.

Gordon Tans

gtans@perkinscoie.com
Anchorage, Alaska
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. GRISWOLD v. CITY OF HOMER -
Citeus 925-P.ad IOI‘:‘v (Alaska |996)

Frank 8. GRISWOLD, Appellant,
v.
CITY OF HOMER, Appellee,
No. $-6532,
Suprene Cpurt of Alaska,

Oct. 25, 19986,

Property owner sued city, ehallenging
amendment to city’s zoning and planning
code to allow motor vehicle sales and services
in central business district, The Superior
Court, Third Judicial District, Homer, Jona-
than H. Link, J., ruled against owner on al}
issues and orderad owner to pay city’s court
costs and attorney fees. Owner appealed.
The Supreme Court, Bastaugh, J., held that:
(1} amendment was not improper spot zon-
ing; but {(2) conflicted city council member's
vote to approve amendment necessitated re-
mand to superior court; and (3} owner was
public interest litigant who could not be as-
sessed cily’s atiorney fees and costs,

Affirmed in part. reversed and remand-
ed in part.

Rabinowitz, T., filed opirion dissenting in
part.

1. 'Zoning and Planning €=170

Amendment to city's zoning and plan-
ning code to allow motor vehicle sales and
services in central business district was not
improper spot zoning; ordinance was Consis-
tent with city’s comprehensive plan, and pos-
sible detrimental effect on property values
and esthetics was outweighed by benefits of
encouraging filling in of vacant spaces in
district, increasing convenience and aceessi-
bility for vehicle sales and sérvice customers,
and promoting orderly growth and develop-
ment. Homer, AK, Ordinance 92-18,

2, Constitutioml Law &70.3(4)
« Municipal Corporations ¢=63.10

;- Itis role of elected representatives rath-
er than courts to decide whether particolar
statute or ordinance is wise. :

4. Appeal and Error ©1008.1(3) o
Supreme Court will uphold stiperior

court’s findings of fact unless they are cle‘érly.

erronecus.

3. Zoning and Planning ©=608.1, 613
Supreme Court invalidates zoning deci-

sions which are result of prejudiee, arbitrary
decision-making, or improper motives.

6. Constitutional Law ¢=278.2(1)
Legislative body's zoning decision vio-
lates substantive due process if it has no
reasonable relationship to legitimate govern-
ment purpose. US.C.A. Const.Amend. 14,

7. Zoning and Planning ¢=33, 162

Not all scnall-parce] zoning is illéga_]. but
5pot zoning is per se illegal; “spot zoning” is
zoning decision which affects small parcel of
land and which is found to be arbitrary exer-
cise of legislative power. ' _

Ses publication Words and Phrases

for other judicial constructions and def-
initiops.

3. Zoning and Planning ¢=162

In éetermining whether amendment to
zoning ordinance constitutes spot zoning, -
court considers consistency of amendment
with comprehensive plan, benefits and detri-
ments to owners, adjacent landowners, and
community, and size of area rezoned.

3. Zoning and Planning =30, 35

‘Ordinanee which complies with compre-
hensive plan may still constitute arbitrary
exercise of city’s zoning power, as required
to support claim of improper “spot zoning,”
and * nonconformance with cbmprehensive

plan does not necessarily render zoning ac- -

tion llegal,

W0. Zoning and Planning ¢35

Consistency with comprehensive plan is
one indication that zoning action challenged
as “spot zoning™ has rational basis and is not, i
arbitrary exercise of city’s zoning power. - 5 ?

Alaska 1015
3. Appeal and Error ¢=842(2)

Supreme Court, gives independent con: -
sideration to legal conclusions of superjor
couzt. :
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1. 2oning and Planning €235

Filling in vacant places, and increasing
tax base and employment of community are
not automatically legitimate zoning goals for
purposes of deciding whether particular zon-
ing action constitutes improper spot zoning.

12, Zoning and Planning &35, 162
Small-parcel zoning designed merely to
_ o Birrar conistitntes unwalranted
diserirnination and arbitrary decision-making,
unless ordinance amendment is designed to
achieve statutory objectives of city’s own zon-
ing scheme, even if purpuse of change Is to
Bring nonconforming use into conformance of
altow it to expand.

13, Zoning and Planning &162

Relationship between size of reclassifica-
tion and finding of spot zoning is sympiomat-
ic rather than causal, and thus size of ares
rzznned should not be considersd more sig-
nificant than other fsctors in determining
whether spot zoning has oecwrred.

14, Zoning and Planning &35

Affected parcel cannot be too large per
:e 1o preciude finding of spot zoning, nor ¢an
it be so small that it mandates finding of spot
ZOniNg.

13. ¥Municipal Corporations &=197

City council member had substantial fi-
ial imtarest in zoming  reclassifination
-vhich increased permissible uses of his prop-
erey, and thus member shouid have refrained
from voting. Homer, AK, City Code
1.24.040(g).

16. ¥unicipal Corporations ©=33

Toens of common-faw conslict of interest
is on relstionship between public
official’s financial interest and possible result
of official’s action, regardless of official’s in-
tent.

v pram b
-a::?s‘_' e

17, Municipal Corporations 905

Common law of econflicts of interest,
rather than Fxecutive Braneh Ethics Act,
applies to municipal officers. AS 39.52.010-
39.52.960.

925 PACIFIC REPORTER, 2d SERIES

18, Officers and Public Employees ¢=110° than
Integrity required of public officeholders whe
demands that appearance of impropriety be edge
avoided. the
sion.
19. Municipal Corporations =>111(8) .
. In determining whether vote of conilict- 26. !
ed city councll member demands invalidation
of ordinance. courts should keep in mind that cour
two basie public policy interests wserved by plan
" Uinpartial decision-maldng are acctiracy of de- --and
cisions znd avoidence of zppearanes of im- . publ
propriaty. sess
- . laws
20, Municipal Corporations €=111(8) publ
If city couneil meraber with disqualifying peot
intavest casts decisive vote, ovdinance must ° only
be invalidated. to b
21, Municipal Corporations €=111(3) ecan
If ordinance would have passed without not ¢
vote of conflicted city council member, court
should examine whether member disclosed i
interest or other council members were fully
gware of it. extent of member's participation . G
in decision, and magnitude of member’s in- or #
terest. .
<
22, Municipal Corporations S111(3) Mal
It ordinance would have passed without EAS
vote of condiicted city council member, and I
member did not disclose his or her iaterest. ; E:
ovdinance is generally invalid. and can stand Lot
only i magnitude of member’s interest, and" In
extant of his or her participation, are mini- i Ovdi
mal. ’ and
93. Municipal Corporations $=111(8) sales
If ordinance would have passed without Cef\t
voie of conflicted eity council member, and clau-r
member disclosed his or her interest, ordi- c?n?1
nance is valid unless member's interest and o
participation are so great as to create intoler- . also
able appearance of impropricty. ’ - coutk
. props
24, Muniecipal Cerporations E122.12) .hald
Party challenging city ordinance bears parti
burden of proving its invalidity. the :
95. Zoning and Planning &=749 I, A
Conflicted city conmeil member’s vete to roi[l_:
approve amendment o city’s zoning and af
planning code, to ailow motor vehicle- sales $
and services in central business district, ne- L
cessitated remand to superior court, rather t
::g"ﬁi?:—z
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- GRISWOLD v.: CITY OF HOMER
Clte as 925 P.2d 1015 {Alaska 1996)

than invalidation of amendmént, to determine
whethef other metnbers had actual knowl-
edge of his interest in affected property, and
the extent of member’s participation in deci-
sion,

26. Zoming and Planning ¢=729
Property owner who challenged city
council’s amendment tp ¢ity’s zoning and
planning code to allow motor vehicle sales
and services in central business district was
. public intevest litigant who could not be as-
sessed city’s attorney fees and costs; owner’s
lawsuit was designed to effectuate strong
public policies, if owner succeeded, numerous
people would have benefited from lawsuit,
oaly private party could have been expected
to bring action,-2nd owner lacked sufficient
economic incentive to bring lawsuit if it did
not also involve issues of general importance,

Frank 8. Griswold, Homer, pro se,

Gordon J. Tans, Perkins Coie, Anchorage,
for Appellee.

Before MOORE, C.J, and RABINOWITZ.
MATTHEWS, COMPTON and
EASTAUGH, JJ.

EASTAUGH, Justice.
L INTRODICTION

In 1992 the Homer City Council adovied
Ordinance 92-138 amending Homer's zoning
and planning code to allow motor vehicle
sales and services on thirteen lots in Homer's
Central Business District. Frank Griswold
claims Ordinance 92--18 is invalid because it
constitutes spot zoning. We affirm the supe-
rior court's rejection of that claim, Griswold
also claims the Ordinance is {nvalid because a
councll member with a personal inlerest im-
properly participated in its adoption. We
hold that the council member should not have
participated. We consequently remand so
the superior court cun determine whether
L AS 29.40.030 defines 2 comprehensive plan as

foltows:

(Al compilution of policy statements, goals,

standards, and maps for guiding the physical,

sovial, and cconomic development, both pri-
vate and public, of the frst or secand clags

borough, and may include. but is not fimited
ta. the folloswing:”

Finally, we hold. that Griswold is a public
interest litigant who cannot be assessed the
City’s attorney’s fees and court costs.

II. FACTS AND PROCEEDINGS

alaska Statute 29.40.020 requires that each .

first class borough establish a planning com-
mission which will prepare, submit, and im-
plement a comprehensive plan! This plan
must be adopted before the local government
can adopt a zoning ordinance. AS 29.40.020-
040. A borough assembly “fijn zccordance
with a comprehensive plan adopted under AS
29.40.030 and in order to implement the plan

.. shall adopt or amend provisions govern-
ing the use and occupancy of land” AS
29.40.040. That statute requires the borough
to implement the comprehensive plan by
adopting provisions governing land use, in-
cluding zoning regulations. Jd. A borough
may delegaze this responsibility and the plan-
ning power to a city within the borough. if
the city consents, AS 29.40.010(b). The Ke-
naj Peninsula Borough delegated to the Ciry
of Hommer the zoning suthority for areas
within the City.

The City adopied a comprehensive land
uze plan ot 1985 and revisnd iz in 1885, The
City Council enacted zoning ordinances o
Implement the plans. Motor vehicle sales
and services were not a permissible use with-
in the Central Business District {CBD).
Several businesses provided automobile ser-
vices in the CBD before the City adopted the
zoning ordinances. Those businesses were
“grandfathered” into the zoning district and
allowed to continue to provide those services
as nonconforming uses, so long as those uses
did not extend beyond the original lot bound-
aries and the property owners did not discon-
tinue theilr ronconforming uses for rnore than
olle yeur. ' )

{1} statements of policies, gouls, and stan.
dards;

(2} a land use plan;

{3} 2 community facilitics olan:

{4} a traasportation plan; and

(5) recommendations for implementation of
the comprehiensive plan,

Alaska 1017 .
that participation invalidates the Ordin'ance.."
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1018 Aleska

Guy Rosi 3r, ovns 2 parcel (Lot 13} in the
CBD.? Rosi 8r. has continuously operated an
automobile repair service on Lot 13. His
repair business remains a valid nonconform-
ing use in the UBD. Rosi Sr. olso operated an
sutarwhile deslership on Lot 15 untll some-
ame prior to 1990, but lost the right to
continue that nonconforming use on that lot
by discontinuing the vehicle sales busipess
fur more than one year.

Guy Rosi Jr. owns Lot 12, which is édja;.

cent to his father’s Jot. Lot 12 is also in the
CBI because it had never been used for
automobile sales or szrvices, these uses were
not mrandfathered for Lot 12,

In 198¢ the City received complaints that
Lot 12 was being used for vehicle sales in
viplation of the zoning ordinance. In May
‘93:) Rasi Jr. applisd to the Homer Advisory
Jlanning Commission for a conditinnal use
parmit for Lot 12, The corumission denied
the application. 1t found that public services
and facilities “wera adequata to serve the
proposed use, The commission also found
thar autnmobile sales wera pot consistaat

ceae prrpese of the CBL were not in
»ith the Comprehensive Plam
would neg'ati'-'e{y impact neighborhaod chav-
acter; but might not negatively impact the
value of adinining prenerty meore than per-
mittad vses.

firinrnrne -

- Lo apptied fr s contract rezone
s o iy Code (HOC) 21.63.020(c).
thr Uy granted the application in 1986,
razoning Rosi Jr's lot 10 General Commer-
eial H{GC1) and restricting its use to vehicle
sales. Griswold does not challenge the Lot
12 egniract rexane in this Hiigation,

»oeni 13 was not affectéd by the
faees ressne. In September 1990
mos St requasted that the CBD be rezoned
to allow wvehicle saies and related services.
In August 1991 Rosi Sr., stating that he had
not racelved anv rosponsa to hid earlisr re-

cva criiet thal ek od e reenned o ailow
nlotobigd services,  During
s eriod, tneu- ware NUBerous zoning peo-
pnsals and public hearings regarding autome-
bile-related seivices in the CBD, but some
paople spoke In fuvor of rezoaing the avea

s fgtords
W :.‘ri'.?}‘ HEINS of Lot

925 PACIFIC REPORTER, 2d SERIES

o January 1992 2 comunission. memoran-
dum informed the City Manager that the
commission had besn wrestling with several
possible amendments to the zoning code
since 1990, snd that “{elentral to the issue iy
the Commissivn’s desire to rezone the Guy
Rosi property to allow for vehicla sales”
The commission noted that a proposed ordi-
nance would allow aufernobile-related ser-

. ¥ices in the. CBD only on Main, Street. from

Pioneer Avenue to the Homer Bypass. ex-
cluding corner lots with frontage en Flonear
Avenue and the Homer Bypass Road. How-
ever, the commissipn staff recommended that
the eouncil pass an ordinance which would
allow automobile-related seivices “every-
where in the Central Business District or
nowhere.” The memo stated that the City
Attorney felt the proposed ordinance would
be difficult to enfovee and defend.

In April the City Council zdopted Orvdi-
nance 92-13, which amended HCC 21.43.020
by adding the following section:

hi. Automobile and vehicle repair, vehicle
maintenance, public garage, and motor ve.
hicie sales, showrocms and sales lots, but
otly on Main Street from Pioneer Avenus
to the Homer Bypass Road, excluding cor-
nar lute with frontage on Pioneer Avenue
or the Homer Bvpass Road, be allowed 2as
a permiited use.

The Ordinance passed five-to-zero.
council member was absent. Brian Sweiven
was one of the council members voting for
the amendment. e owned one of the thir-
teen lots on which automebile sales and ser-
vices were (o be allowed under Crdinance
93-18. Sweiven both lived on his 6t and
operated an appliance repsir business there.
In 1984, stating he hud a potential contlict of
interest, he refrained from veting on Ordi-
nanee 84-13, which would have vepealed sub-
seciion (hh). & week later he reversed that
position and voted not to repcal subsection
{hihl.

[1] Frank Griswold, the piainliff in this
case, owns an automobile repair shop in the
CBD. Its operation was prandfathered in

I3, the partivs and the wial court have relevred
to his pareel as “Lot 13" We do the same.

One,

A
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Clteas 325 P.2d 1013 {Alaska 1996}

‘under. the zoning code.. He also lives. in the
CBD. Griswold's Iot was not one of the thir-

teen [ots directly affected by Ordinance 92-.

18, Griswold brought suit against the City,
alleging under several theories that Ordi-
nance 92-18 is an invalid exercise of the
City's zoning power and that Sweiven's par-
ticipation in the adoption of Ordinance 92-18
fvalidutas  the Ovdinance.  Following a
bench trial, the superior court found against
Griswold on all issues. It later ordered him
to pay a portion of the City’s court costs and
attorney’s fees. Griswold appeals.

L. DISCUSSION

[21] We have vepeutedly held that it is
the role of electad vepresentatives rather
than the courts to decide whether a particu-
lar statute or ordinance is a wise one® MNo-
rene v Municipality of Anchorage, 704 P.2d
199, 202 (Alaska 1983); Seward Chopsl Ine.
v Oty of Seward, 633 P.2d 1293, 1299 (Alss-
ka 1932), In Concerned Citizens of S, Kenai
Fruinsula v Kenei Pemivsula Borough, 327
P.2d 7. 452 (Alaska 1979, we stated:

A cowrt’s inquiry into arbitrariness begins
with the presumption that the zction of the
legislars 5 proper. Tha party daitning a
denial of substantive dus process has the
burden of demansoratizg that no rational
basis for the chalienged legislation exists.
This burden is a heavy one, for if any
conceivablu legitimare public policy for the
enactment is apparent on its face or is
offered by those defending the anactment,
the npponenis of the messure must dis-
prove the factual basis for such a justifica.
tion.

3. This appeal concerns the validity of an enact
ment of a [egislative body, rather than 2 decision
of 4 aaning boad. See Conceried Citizens =f 5.
Kanad Pondasula v, Kenai Peninsule Bocough, 517
P 2d 447, 452 (Maska 1974) {analveing a Bor.
oyl Assembly™s aedinancs as 2 begisbaive gaact
incat). We are here reviewing 2 supurior court
Judgment rejecting claims that a municipal ordi-
nance is invalid, Wz give independent consider-
ation to the legal corclusions of the supseiar
court, Beeslev v Van Dosen. 873 P2d 1230,
1231 {Alaska {'P3), W will uphold the superine
caurt’s findings of faet wnloss tha are clnely
erromccis.  fiore REL 330 P.2d 42, 66 (Alazka-
1993}

We have held that, although 2 planning com.
mission is not required to make specific findings

(Footnote omitted) See also 8 Eugene
beQuillan, Municipal Corporaiions § 20,05,
at 12 (3d ed. 1938) ("The validity of an
ordinance will be upheld where there is room
for 2 difference of opinion ‘even though the
eorreetness of the legislative judgment is
doubtful.' ") (quoting Western Springs n

Bernhagen, 326 Il 100, 1536 N.E. 783, 754 -

(1927)). '

(3,6] However, we will invalidate zoning
dacisions which ave the vesult. of prejudice,
arbitrary decision-making, or fmproper mo-
tives. See Souih Anchorage Concerned Co-
alition v. Coffey, 362 P23 168, 171 (Alaska
1993) ("In reviewing zoning decizsions, courts
generally try to guard against prejudice, ar-

bitrary decision-making, and improper mo- .

tivas."} (citicg 3 Edward H. Ziegler Ju,
Rathkopiv's The Latw of Zoning and Flan-
ning § 4106, ar 4129, § 41.1430(0), at 4I-
93 (1992)).  Similarly, 2 lngislative body's
zoning decision <iolates substantive due pro-
eess i it bas no reasonable reladioaship to 2
legitimate government purpose.  Concerncd
Citizens of 8. Renal Peninswle. 327 P24 ag
432, Moreover, another court has noted,
“The dividing line between ... mere differ-
ence in opinien and what is arbizrary i3 the
line benween zoning based on objective factu-
al evidence and zoning without 2 vatinnal
basis,” Smith v County of Woshington, 241
Or. 336, 106 P.2d 345, 348 (1985) (citations
omitted)! In this cage, Griswold argues that
the City's Ordinance does not have a legiti-
tmate basis but vather is arbitrary spot zon-
ing.3
Wa have not previously had the opportuni-
ty to consider whether a municipality's plun-
supporting its decisfons, it must erticulate rea-
sons for its decisions sufficient to assist the pac-
tins prepacing far vevisw aad o restrain agenciss
within the bounds of their jurisdiction. South
Anchgrage Cougenwed Coalition v. Coffey, 382
P.24 1488, 175 (Ataska 1993) (citing Ciry of Nows
v Cecholic Biky of N Adaska, 707 P24 550,
873 {Alaska 1983); and Ksrai Pertnsula Barough
v. Rylerd, 623 p.2d 337, 367 (Alaska 1931

3. Griswold alse argues that the Ordicance is
fnvalid bocawse & i incoasistent with the Cig'
zoning wode and comprehensive plan. We con-
sider thiz argument ia conjunciion with our dij.

cussion of spot zoning. _ 3
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1020 Alaska

ning and zoning enactment, is invalid because
it constitutes “spot zoning.” The City states
that “this is not a case of ‘spot zoning’ at all”
because the area in question remains zoned
CBD. However, treatise discussions of spot
zoning appear to make no distinction be-
tween cases where a zoning district has been
reclassified and those where a new use with-

" out district réclassification is at fssue. See,

e.g. I Robert M. Anderson American Law of
Zoning 3d § 5.12, at 358 (1956) (“The com-
mon [spot zoning] situation is one in which an
amendment is initiated at the request of an
owner or owners who seek to establish a use
prohibited by the exsting regulations."). See
also, Ballenger v. Door County, 181 Wis2d
422, 388 N.W.2d 624, 627 (App.1986} (apply-
ing spot zoning analysis in 2 case where the
zoning district remained the same but the
permitted uses within the district were ex-
panded); Concerned Citizens of §. Kenai
Peninsula, 527 P.2d at 432 (whether zoning
decision violates substantive due process de-
pends on whether it has a rezsonable rela-
tionship to a legitimaze public purpose).

A, Claim of Spot Zoning

{71 The “classic” definition of spot zoning
is “the provess of singling out a small puveel
of land for a use classification totally difter-
ent from that of the surrounding area, for
the benefit of the owner of such property and
to the detriment of other owners....”
Anderson, swpra. § 5.12, at 339 (quoting
Jones v. Zoning Bd. of Adjustment of Long
Beach, 32 N.J.Super. 397, 108 A.2d 493
(1954)). Spot zoning “is the very antithesis
of planned zoning." [d.® Courts have devel-
oped numerous variations of this definition.
fd. These variations have but miner differ-
ences and describe any ‘zoning amendment

6, The City argues that spot zoning should not be
considered per s¢ iilegal, but merely descriptive.
Thus, whether spot zoning is valid or Invalid
would depend upan the facts of cach case. See
Chrismon v, Guilford Countv, 322 N.C, 611, 370
S.E.2d 379, 583 (1938); Suve Qur Ruru! Envi v
Sioftomish Cowstiy, 99 Wash.2d 363, 662 P.2d
§16 (1933} Tonisoif v. Shometiz, 38 Md.App. |,
379 A2d 137 {1977). However, we will follow
the vast majority of jurisdictions which hold that,
while not all small-parcel zoning is illegal, spot
zoning is per se illegal.  See Chrismon, 370
S.E.2d at 333 {roting that majoruv of jurisdic-
vane rpaard spetvening 2 a e

923 PACIFIC REPORTER, 2d SERIES

which “reclassifies a small parcel in 2 manner
inconsistent with exdsting zoning patterns,
for the benefit of the owner and to the
detriment of the cemmunity, or without any
substantial public purpese.” Anderson, su-
pra, § 3.12, at 362. Professor Ziegler states:

Faced with an allegation of spot zoning,

coirts determine first whether the rezon-

ing is compatible with the comprehensive
plan or, where no plan exsts, with sur-
rounding uses. Courts then examine the
degree of public benefit gained and the
characteristics of land, including parcel
size and other factors indicating that any
reclassification should have embraced a
larger area containing the subject parcel
rather than that parcel alone. No one
particular characteristie associated with
spat zoning, except a failure to comply with
at least the spirit of a comprenensive plan,
is necessarily fatal to the amendment.
Spot zoning analysis depends primaily on
the facts and circumstances of the particu-
lay case. Therefore the criteria are flexd-
ble and provide guidelines for judicial bal-
ancing of interasts.

3 Edward H. Ziegler Jr. Rutikvpi's The
Law of Zoning and Planning § 23.01, at 28
3 (dth ed.1993).

{8) In accord with the guidance offered
by Professor Ziagler, in determining whether
Ordinance 52-13 constitutes spot zoning, we
will consider (1) the consistency of the
amendment with the comprehensive plan; (2)
the benefits and deiriments of the amend-
ment to the owners, adjacent landowners,
and coinmunity; and (3) the size of the area
“rezoned.” ' )

Edward H. Ziegler fr., Rathkoph’s The Law of
Zoning ard Plenring § 13.01 0. 2 (4th ed.1993)
{compiling cases holding samek Anderson, su-
pra, § 3.12, 2t 359 n. 46 (same).

Thus. spot zoning is simply the legal term of
art for a zoning decizion which affects a small
parcel ol land and which is found to be an
arbiirary exercise of legislative power, Cf. Con-
ceryed Citizers of §. Kenai Peninsula, 527 P.2d at
432 ("[Thhe constitutional guarantee of substzn-
tive due process assures only that a legislative
bady's decision is not arbitrary but insiead based
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GRISWOLD v. CITY OF HOMER
Citeas 923 P.2d [013 (alaska 1996)

L Cousistency with the compreiiensive  were not in harmony with the comprehensive .
plan. He also notes that the comprehensive
19,10] Just 2s an ordinance which com- DPlan provides that the GBD was.meant pri-
plies with 2 comprehensive plan may stil marily for retail sales and services oecwrring
constitute an arbitrary exercisa of a city’s Within enclosed structures, Further, the fast
zoning power, Watson v Toun Council of that the Gity began phasing out auta-related
BSernalillo, 111' N.M. 374, 805 P2d 641, 645  Services in the CBD when it adopted the
(App.1991), nonconformance with a compre- Ccomprehensive plan, while simultaneously
hensive plan does not necessarily render a specifically permitting these services in the
General Commercial 1 Distriq[,:, indicates to
§ 506, 2t 339-40, However, consistency Griswold that auto-related sales and services
with a comprehensive plan is one indication ~ Wers, at least at one time, considered jncoms:

plan

zoning  action illesal, Andarson. supra,
(=) E~) p

that the zoning action in question has 2 ra. batible with the GBD,

tional basis and is not an arbitrary exercisa The superior court coneluded that the Or-
of the City’s zoning power. dinance was consistent with the comprehen-
Homer's comprehensive plan divides the sive plan. In so concluding, it considered the
city into several zoning areas. By its own Policy statement implementing the Ord;-
terms, Homer's comprehensive plan is not nance, and found that the Ordinance “encour-
intended to set specific land use standards ages private investment and infilling” and
and  boundaries; specific standards and  ‘enhances convenient access to other parts of
boundaries are instead implemented through  the CBD which are designated for other
the City’s zoning ordinance. The plan states, Uses.” It noted that Policy 4.1 provided:
“The City shall encourage a mix of busi- “The City shall research the nature of land
ness/commercial and public/governmental ac-  uses and CBD land use needs and evalyate
tivities in areas zoned or planned as central the need for subzones in the CBD."
business district.” The plan states that the Griswold points to trial evidence that the
CBD is “intended primarily for retail sales expansion of auto-related services in the
and services ocawrring withia enclosed strue-  CBD doas not further all the gouls of the
tures,”
are (1) to guide growth and devalopmen: to  strate thae the superior court's finding—that
provide a cenirally located business and com-  the Otdinance is consistent with the plan—is
marelal wres and Socal polt fue the cwlUINi  clearly erroneous, Although the eviderice
tyi (2) o eacourage infilling of the ares bresented by Griswold would ernmt a find-
already designated CED before expanding  ing that the City Council had believed in
the area; (3) to promote a safe, attractive, 1986 that auto-ralated uses were incohipati-
and easily accessible business and commer- ble with the CBD and the zoning ordinance
cial core for pedestrian and vehicular visitors as it then read, that evidence does not com-

and residents; (4) to attract and dccomme-  pel a finding that auto-related uses are in. -

date a varlety of uses to fill the business and  fact {ncompatible with the CBD or compre-

The plan’s objectives for the CBD  comprehensive plan, but he fails to demon- -

commercial needs of downtown Homer; and hensive plan, or that the City Council's 1992° . -«

(5) to tie into state and federal programs that change of opinien is unsupportable and arbis

beautify the business and commercial core. trary

Griswold does not disput2 that the CBD is The superior court did not clearly err in
intended to allow commercial uses. Henotes making the findings discussed above. The
however, that although auto-related services court parmissibly relied on Policy 4.1, which
are explicitly permitied in the General Com. anticipates the type of action at jssue here,
mercial 1 District under HCC 2149.020(d), The coiprehensive plan does not expressly
the planning commission previously denfed & prohibit automebile sales or service establish-

conditionzf use permit for autg-related ser- ments in the CBD. s the City notes, motor - - .
vices on Main Street, specifieally finding, in-  vehicle sulos are most appropriutely classi-

ter alia, that automobile sales were not con-  fied as a business and commercial use, fo:r
sistent with the purpose of the CBD and  which the CBD was intended under the plag,
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Homev's city planner testified at trial that
the Ordinance is in accordance with Homer's
comprehensive plan. We conclude that the
superior court did not err in holding that
Ordindnce 92-18 is consistent with the City’s
comprehensive plan.

2. Effect of small-pareel zoning on owner
and community

... Perhaps. the most important factor-in de- -

termining whether a small-parcel zoning
amendment will be upheld is whether the
amendment provides a benefit to the public,
rather than primarily a benefit to a private
owner. Seg Anderson, supra, 3§ 5.13-3.1%;
Ziegler, supra, § 23.03. $ 23.04, at 2819
{ealling an amendment intended only to ben-
efit the owner of the rezoned tract the “clas-
sic case” of spot zoning). Courts generally
do not assume that 2 zoning amendment is
primarily for the benefit of a landowner
merely because the amendment was adopted
at the request of the landowner. Anderson,
supre, § 5.13, at 368. If the owner's benafit
is merely incidental to the general communi-
ty’s benedit, the amendment will be upheld.
Ziegler, supra, § 23.04. at 28-19 ro 23-20.
The City argues that Ordinance 92-18 serves
the interests of the general communiiy rath-
er than primarily the interests of the Rosis.
We agree,

a. Benefits and detriments
to the communily

Griswold argues that there are many neg-
ative aspects of the City's decision to allow
auto-related uses in the CBD. Griswold pre-
sented evidence that the neighborhood char-

.acter would be harmed by the zoning

amendment. He presented evidence that a
newspaper article quoted Planning Commis-
sioner Cushing as saying that public opinion
was overwhelmingly against allowing autoe-
related services in the CBD and that many
Homer citizens expressed the opinion that

7. The City argues that Griswold could not show
any “concrete detriment”™ but instead “could
only argue that car lots were not pleasant to look
at, they didna't alleviats traffic, and other similar
arguments.”

8. Ac wial the City’s plannec testified that the
Ordinance was resteicted ta Main Street (o avoid
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their homes and businesses would be
harmed by introducing auto-related services
into the area. A real sstale agent testifled
that property in the CBD has 2 higher value
than property in the GC1 District.

Aany jurisdictions. including this one, have
held that interests such as the preservation
of neighborhood charaeter, traffic safety, and
agsthetics are legitimate concerns. Bavher .
Municipaiity of Anchorage, 776-P.2d 1035,
1037 (Alaska} (holding the goverament's in-
terest in aesthetics is substantial and should
be accorded respect), cert. denied. 493 U.S.
922, 110 8.Ct. 287, 107 L.BEd.2d 267 (1939
Cadoux v. Planning and Zoning Comm'n of
WWeston, 162 Conn. 423, 294 A2d 382, 584
(holding increased traffic a valid veason to
deny application for rezone), cert, denied, 403
US. 924, 92 S.Cr. 2496, 33 L.Ed.2d 335
(1972). Contrary to the implication of the
Ciry's argument,” these are tangible harms.
Moreover, the City itself appears to be con-
cernad about the effects of auto-related ser-
vices on property values and aestheties, as
evidenced by the council’s findings support-
ing its confinement of the zoning change to
Main Street?® and the commission’s earlier
finding that use for antomobile sales would
negatively impact neighborhood character.

f11} However. despite this negative as.
pect of Ovdirance 92-18, it appears that the
Ovdinance will result in genuine benefits for
the City of Horther. The City notes that
before adopting Ordinance 92-18, for a year
and a half it deliberated proposals which
would allow auto-related uses in the CBD
and delineated the many benefits which it
believed the Ordinance will confer. upon the
community. These benefits include encour-
aging filling in vacant places in the CBD;
increasing the tax base and employment in
the CBD; increasing convenlence and acces-
sibility for local and regional customers for
vehicle repairs or purchuses: aml promoting
orderly growth and development in the

certain negative impacts in moere tourist-oricated
areas. These negative impacts include traffic
congestion, wvisual blight, detraction {rom the
pleasing avsthetic nateee of Pioneer Avenue, und
conflict with the comprehensive plan’s goal of
promoting sidewalks, pocket parks, and pedestri-
an amenitics in the CBD,

i~
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GRISWOLD v. CITY.OF HOMER
Clteas 925 P24 1015 (Alaska 1996)

*'CBD.S Homer’s city planner testified that the

Ordinance provides a convenience to the pub-
lic and guides growth and development to a
centrally located ares, while restricting such
uses to areas away from tourists or to areas
for visitors and pedestrians.

The superior court stated that Ordinance
92-18 advances legitimate legislative goals
artfenlated in HCC 21.28.020 including but
not limited to regulating and limiting the
density of populations; conserving and stabi-
lizing the value of properties; providing ade-
quate open spaces for Hght and air; pre-
ventng undue concentration of population;
lessening congestion on streets and high-
ways; and promoting health, safety and gen-
eral welfare. The court found “as a matter
of fact and iaw that Ordinance No. 92-18
bears a substantial relationship between le-
gitimate legislative goals and the means cho-
sen to achieve those goals.”

Griswold has demonstrated that there ara
some negative aspects of allowing auto-rslat-
ed uses in the CBD. Nonetheless, giving

9. Not 21l of the goals articulated by the City can
be considered legiimate per s2. For example,
any zoning charge which eases resirictions on
property use could be said to furthec the goal of
“filling in vacant places.” Similarly. increasing
the tax base and the employment of 2 community
is not automatically a legiiimate zoning goal.
Ser Concerned Cunzens for defdenry, frne. v Ui
of McHemre, 76 Til.App.3d 798, 32 TH.Dec. 363,
563, 395 N.E.2d 944, 950 (1979} (an ingrease in
the iax base of the community as the primary
justification for a rezone is “iotally violative of all
the basic principles of zoning™) Oskwood at
Madison, Ine, v. Township of Madison, 117
N.J.Super. Lt, 283 A.2d 333, 337 (1971) (finding
that “fiscal zoning per s¢ is irrelevant to the
statutory purposes of zoning (although] alleviat.
ing tax burden is a permissible zoning purpose if
done reasonably and in furtherance of a compre-
hensive plan) (citing Gruder v. Mayor and Tp.
Comniittee of Raritan Tp., 3% N.J. 1, 186 A.2d
439, 493 (19820 ' Chrobuck v. Snohomish
County, 78 Wash.2d 858, 430 P.2d 4§9, 497
(1971) (allowing industrial development on only
one site would be arbitrary spot zoning despite
the poteatial @x revenue the oil reflinery would
produce). Thus, the goal of increasing the tax

. base and employment opportunities is ususlly
legitimate anly if the ordinance is otherwise rea-
sonable and in accordance with the comprehen-
sive plan,

Some courts have allowed inconsistent small
or single parcel reroning in arder to raise tax
revenues or stimulate needed industry if the pub-
lie receives highere tax revenue ar employment
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proper deference to the City Cour'cﬂ as lema-
lative policyrnaker and to the’ supenor court -

as-finder of fact, we cannot conclu g that
these deiriments so outweigh t.he benefits’ of -
Ordinance 92-18 that we must hold the Ordl- .
nance was arbitrarily and capncmusl_y._

adopted.

b, Benefit to the landozr-ner"

{12] It appears that initially the CIt;, was
primarily concerned with Ros! Sr's inter-
ests. Rosi Sr. initiated the inquiry into

rezoning the CBD. Before the.City amgnded,

the zoning code, the planning commission -

chair stated that “[clentral to tha issueis the.
Commission’s desire to rezone the Guy Rosi
property to zllow for vehicle sales.” In 1991
commissioners “voiced their dislike!for spet
zoning but felt it important to right’s wrong
fdene to Mr. Rosil.” The City planning staff
stated that “‘spot zoning' is net good plan-

ning; however thare are extenuating cireum- -

stances that support the proposed change in

zone.” The commission supported these con-

industries,  Ziegler, supra. § 28.04, at 23-20,

Generally, the facilin: being built rust be indis-

putably needed, and the city must have secured
assurancs as o the sxistence znd amdint of

incrzased emplofmeat and tax ravenue, Forex- -
ample, in Imfonsation Please lhe. v County

Comut'rs of Morgan Ca"mn 42 Coldipp 392,

oud P.2d 36 (1974), e couniy velonwd-agr ‘cul-
wral area to industrial to accommodate an elze-
trie wiility afler determining the plant would add
$43,000,000 to the tax base of the county, and
provide approximacely 250 jobs aker it was com-
pleted, [d. 600 P.2d ac 38, In Watson v, Town
Councif of Bemalillo, 111 N.M. 373,805 P.2d
641, 647 (App.1991), the county made findings

that the rezone would employ eighty-seven peo.:
ple from the community and would produce tag
revenues constituting twenty-five percent of the

city's budget. In Chrismon v, Guilford County,
322 N.C. 611, 370 S.E.2d 379, 550 {1953), the

court approved the rezoniag of wo contiguous. -

tracts from agricubtural to conditional use indus:
il district to facilitate expansion of an already.
operating grain elevator. The court stated that
the “[e]vidence clearly shows that (the owner's)

operation is beneficial to area farmers.” fd. Tt
also noted that spet zening will be allowed even »
where the adjacent praperty owners object and .

ihe owner reccives a greater benefit than athers

if there is 2 communitv-wide nced for thL rez.om:

j’l

10. Currently, Rosi Jr's lot s net .affected by.

Ordinance 92-13 since that lot has been Contract
rezoned 1o GCI.

-
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clusions with the following findings of facl:
(1) the property owner had owned and oper-
ated a business on the property since the
early 1950's; - (2) public testimony and re-
sponse to staff were positive; (3) the City
Attorney’s response was positive; and (4) the
business was an expensive business to estab-
lish and maintain. This desive to accommo-
date the needs of 2 businessman who had
heen in the community for decades is under-
standable. Neverthelass, small-parcel zoning
designed merely to benefit one owner consti-
tutes unwarranted discrimination and arbi-
trary decision-making, unless the ordinance
amendment is designed to achieve the statu-
tory objectives of the City’s own zoning
scheme, even where the purpose of the
change is to bring a nonconforming use into
conformance or allow it to expund. See
Speakman v. Mayor of N. Plainfield, 8 N.J.
250, 84 A2d 715, 71819 {1951). Otherwise,
the City would be forced either to discrimi-
nate arbitrarily among landowners seeking
relaxed restrictions or to abandon the con-
cept of planned zoning altogether. Thus, if
assisting Guy Rosi Sr. was the primary pur-
pose of the Ordirance, we would invalidate it
even if it was not the product of discriminato-
. ry animus.

However, it appears that the City Council
was ultimately motivated to pass the Ordi-
nanee because of the community benefits the
council pereeived rather than because of the
benefit the Ordinance would confer upon
Rosi St The Ovdinance restvicted zuto-relat-
ed uses to one streest not because its real
intent was to benefit Rosi Si's property, but,
as Homer’s city planner testified, because the
City desired to miinimize the negative impact
of auto-related uses, especially the impact of
such uses on move pedestrian and tourist-
orientecd areas such as Pioneer Avenue. See
also supra note 7. Similarly, it appears that
vacant lots located farther from Pioneer Ave-
nue were excluded not because Rosi did not
own these lots, but in an attempt to prevent
urban spraw! by filling in vacant places in
developed areas before expanding develop-
i1, There may be an immaterial diserepancy

about the size of the reclassified aren, There was

testimony Ordinance 92-15 alfected 7.29 acres,

but the trial court’s memorandum decision stated
the affected lots contained about 7.44 acrus,
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ment. These reasons-are legitimate, nondis-
criminatory justifications for enacting the (-
dinance.

3. Size of “rezoned” area

Ordinance 92-18 directly affects 729
acres.! The size of the area reclassified has
been called “more significant [than all other
factors] in determining the presence of spot
zoning.” Anderson, supre, § 5.15, at 373.

The rationale for that statement is that™{ilt -

is inherently difficult to relate a reclassifica-
tion of a single lot to the comprehensive plan;

it is less troublesome to demonstrate that a -

change which affects a larger avea is in ac-
cordance with a plan to control development
for the benefit of all,” /d. at 379,

{13,141 We believe -that the relationship
between the size of reclassification and a
finding of spot zoning i3 properly seen as
symptomatic rather than causal, and thus
that the size of the area rezoned should not
be considered more significant than other
factors in determining whether spot zoning
has occurred. A parcel cannot be too large
per se to preclude a finding of spot zoning.
nor can it be so small that it mandates a
finding of spot zoning. Althougn Anderson
notes that reclassifications of parcels under
three acres are nearly always found invalid,
while reclassifications of parcels over thir-
teen acres are nearly always found valid, id.,
a3 Ziegler notes, the relative size of the
parcel is invariably considered by couris.
Ziegler, supro, § 28.04, at 28-14. One court
found spot zoning where the veclassified par-
cel was 633 acres in an affected area of 7,650
acres, Chrobuck v. Snohonvish County, 78
Wash.2d 858, 430 P.2d 489, 497 (1971).

Nor: does the veclassification of more than
one parcel negate the possibility of finding
spot zoning. Ziegler, supra, § 23.04, at 28-
15. In this case, there was some evidence
that the reclassified area may have been
expanded to avoid a charge of spot zoning.
QOther courts have invalidated zoning amend-
ments after finding that a inultiple-pareel

That decision did not state that the exact size of

. the parcel was significant to its determination
that the amendment does not constitute illegal
spol zoning.
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Cite 15925 P.2d 1015 (Alaska 1998)
reclassification was a subterfuge to ohscura

the actual purpose of special treatment for a

Particular landowner.

amendment is “ng legg ‘spot zoning’ by the
inclusion’ of the additional six lots thap it

would be without them” where proponents of

& zoning change apparently anticipated a
charge of spot Zoning and enlarged the ares
to include the three lots on either side of the
lot in question),

Homer's CBD is over 400 acres; the re-
classified area js 7.99 acres, The CBD gap-
pears to contain approximately 500 lots; the
reclassified areq containg 13 lots, A compar-
fson of the size of the area rezened and the
size of the entire GBD is not in itself suff-
cient to persuade ug that the City’s decision
was the preduct of prejudice, arhitrary deci-
sion-making, or impraper motives. Souzh
Anchorage Concerned Coalition » Caffey,
862 P.2d 183, 174 (Alaska 1993),

Further, it is not hecessarily appropriate
to compare the area of the affected lots with
that of the entire CBD. The comprehensive
plan recognized the possibility of subzones,
The City considereg significant portions of
the CBD to be inappropriate for aviomobile
sales and services, particularly Pioneer Ave-
au2 and the Byposs. Subbracting those ar-
eas from the entire CBD, the reclassifiad

- 8rea on Main Street j5 4 relatively larger

part of the remaining CBD,

Thus, having considered the relative size of
"the rezoned area in determining whether Or-
dinarice 92-18 constituted spot zoning, wa
hold that the size of the area rezoged does
not require a finding of spet zoning given
other factors sipporting a contrary conely.
ston.  We conclude that the superigr court,
did not err in finding that Ordinance 92-13
dees not constityte spot zoning,

B. Claim of C‘énﬂicé of Interest

1531 Homer City Council member Brian
Sweiven ownead one of the thirteen lots in the

12, In addition, Homer's City Code mandates thag
a city official “diselose any financial intecest in
any matter before the board or commission be-
fore debating or voling upen the matter™ and
prohibits the official from participating in the

v

23
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Id, See Atherton 'y, pears that it was Sweiven t,vho"’ﬁi;st recom-
Selectmen of Bourne, 337 Mass, 230, 149

N.E2d 232 o35 (1938) (holding that. the

mended to the commission that the resone
apply only ta Main Street. An article in the
Homer News was titleq “Sweiven proposes
commercial zoning for downtown Homier.”
The article refers to the idea of rezoning
Mzin Street as “Sweiven's Proposal”  Gris.
wold alleges that Swejven had disqualifying
contlict of {nterest under Homer munieipal
law and that his participation in the adoption
of Ordinance 92_13 therefore invalidates the
Ordinance, even though Sweiven's vote was

not necessary for Passage. The Superior

court found that Sweiven did hot have gz
disqualitying confliet of interest and that

even if he had, his barticipation in the delip.

erations and vote would not invalidate Ord;.
nance 92-18;

1. Was there g conflict of interest?

{18, 17] Homer City Code. 1_‘24.040(g)
states;

A member of tha Council shall declare a
substantial financal interest the member
has in 2n official action and ask to be
excused from 2 vote on the matier. - The
Mavor or other presiding officer shal ruje
on the request; however, the decision niay
be overridden by the majarity vote of the
Council. Should 2 Council member fil ¢4 .
declare a substantial financial _mlte;‘ést, the
Council may move to disqualify that mem-
ber from voting by a majority vote of the
body. A Council member with a conflict of
interest regardless of whether excused
from voting, shall not be allowed Lo partici- °
pate in discussion about the matter 12

The code defines “substantial financial inter-
est” ag _ .
1. An interest that will result in_imred;-
. ate financial gain; or _
2. "An interest that wi]] result in financial -
gain which will occur i the reasonably
foreseeable future, LT

debate or vote unless the board or commission
determines that g financial interest is nat ‘sub-
stantial as defined in Hee L.i2.010, "Hce
L.12.070 (emphasis added), '

Feh T

reclassified avea.. He tag one of nine dt'm'eris
directly affected by Ordinance 2-18. It ap-

.:;_

e
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HGC 1.12.010(2). Under common law, “the
focus ... [is] on the relationship between the
publie official's financial intevest and the pos-
sible result of the official’s action, regardless
of the official’s intent.” Carney v. State, Bd
of Fisheries, 785 P.2d 544, 548 (Alaska 1990)
{citing Marsh v. Town of Hanover, 113 N.H.
667, 313 A2d 411, 414-15 (1973).° The
plain language of HCC 1.24.040(g) appears to
wroincide with-this principle. -

The City Council did not address Sweiv-
en's alleged conflict of interest until after the
Ordinance had been passed. After the coun-

advised the council to address the matter at
its next meeting by having Sweiven declare
the facts concerning his ownership of the
land and ask the council to determine wheth-
er his participation in the matter constituted
a conflict of interest under the City .Code,
and to have the Mayor then rule on this
question. The City Attorney stated that if
the City were to determine that Sweiven had
a disqualifving confliet of interest, it should
declare the Ordinance void. The City Attor-
ney also stated that, in his opinion, Sweiven’s
ownership did not constitute a disqualifying
conflict of interest.

The superior cowrt found that

[¢jhere has been no showing that passage
of the ordinance will result in a financial
gain to Council member Sweiven, now or
in the future. In fact, it may act as 2
detriment. Council member Sweiven’s in-
terest in Ordinance No. 92-18 is simply too
remote and/or speculative to require his
disquakification as 2 legislative official.

This finding is clearly erroneous. The court
furcher stated,

Plaintiff correctly surmises that Cpur;cﬂ
Member Sweiven's purpose and intent at
the time he promoted and voted for the
ordinance are of crucial importance in de-
termining whether or not he had a conflict
of interest.

13. At first glange {t may appear that the Execu-
live Branch Ethics Act, AS 39.52.010-940,
which explicitly supersedes the gommon law on
conflicts of intertst, see AS 39.52.910, requires
intent on the pact of public officials subject to
that Act. See AS 39.52.120(b)(4). However, that

cil passed the Ordinance, the Gity Attorney.
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This holding incorrectly states the law, be-
cause the proper focus is on the relationship
between the officfal’s financial interest and
the result of the official's action, “regardless
of the official's intent.” Casmney, 785 P.2d at
548,

Sweiven had a “substantial financial inter-
est” within the rmeaning of HCC
1.12.010(a)2) in a reclassification which
would -increase- the- permissible  uses-of his-
property. Indeed, it seems inconsistent for
the City to argue both that the Ordinance
will benefit the City by increasing the tax
base and property values, and that it will not
benefit Sweiven's lot in a similar fashion.

The City nevertheless asserts that Sweiv-
en’s interest in the passage of Ordinance 92-
18 is too remote and speculative to constitute
a disqualifying interest, and argues that
Sweiven's property is affected the same way
as other citizens' property. The City at-
tempts to distinguish Carney in which we
held that fishermen who sat on the Board of
Fisheries could vote on matters affecting the
fishing industry as a whole but were disquali-
fied from voting on regulations which affect-
ed the area in which they actively fished.
We reasoned in Corney that the members
should have cbstained from decision-making
in areas in which they had a narvow and
specifie interest. JJ4 at 348, The City ar-
gues that Sweiven did not have a narrew and
specific interest because “Mr. Sweiven's op-
erations {his home and appliance repair busi-
ness) are not affected at all by Ordinance 92—
18 (automobile sales and services).”

Ordinance 92-18 does not directly affect all
of Homer, or even a large part of the City or
an entire class of its citizens. Sweiven voted
on an amendment which directly affects only
thirteen lots, including his own, out of the
500-some lots in the CBD. According to the
Alaska Department of Law, the common law
requires that a legislator refrain from voting
on a bill which will inuwre to the legislator’s
financial benefit if the legislator’s interest “is
peculiarly personal, such as when a bill bene-

Act does not apply to municipal officials, Gartes
w City of Tenavee Springs, 822 P.2d 433, 462
(Alaska 1992). Thus, the common law of con.
ficts of interest continues to apply to munisipal
officers. Carey, 785 P.2d ot 547413,
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fits only 2 tiny class of which the legislator is
a member.” 1982 Formal Op. Att'y Gen.
4133,

Furthermore, it is said in the context of
zoning:

Most of the cases [of disqualifying conflict
of interest] have involved a charge of a
more-or-less direct financial interest, and it
is clear that such an interest is a proper
ground of disqualification, as where the
officer himself holds property which is di-
reetly involved in or affected by the pro-
ceeding,

The clearest situation in which disqualify-
ing bias or prejudice is shown is that
where the zoning officer himself owns
property the valie of which will be directly
promated or reduced by tha decision to he
made and it is not surprising that upon a
showing of such interest the courts have
usually held the officer disqualified.

W.E. Shipley, Annotation, Disqualificetion
Jor Blas or [nierest of Administrative Qfficer
Sitting in Zoning Proceeding, 10 AL.R.3d
594, 697 (1966). Sweiven himself apparently
belfevad that the Ordinance would increase
the value of his property. In recornmending
the limited rezone to the plazim'ng commis-
sion, he staied that “it would inerease the tax
buse and property values” of the area. The
record reflects that when Sweiven was advo-
cating rezoning the entire CBD, he was quot-
ed in the Homer News as stating: “Even my
own business. I can't sell my business, but I
ean sell my building, and someone who wants
to put a VW repair shop there—he can't. ...
It's not just me. This gives everybody in
town 2 lot more options as far as selling their
business.” Finally, Sweiven initially re-
frained from voting on Ordinance 94-13,
which would have repealed Ordinance 92-18,
on the ground that he had a potential conflict
of interest. It consequently appears that
Sweiven had 2 “substantial financial interest”
as that term is defined in HCC 1.12.010(a).

The superior court’s finding that Sweiven
did not have a disqualifying conflict of inter-
est is clearly erToneous.

Alaska 1027

2. What was the effect of the conflict of '

thierest?

There are six voting members on the Ho-
mer City Council. Five voted for Ordinance
92-18 on its first reading, One was absent.
Four weeks later, it passed its second and
tinal reading, again by a vote of five in favor
and one absent. Thus, without counting
Sweiven's vote, Ordinance 92-13 would have
passed. The superior court held that even if
Sweiven had a disqualifying conflict of inter-
est, his participation and voting would not
invalidate the reswlt. In support it cited
Waikiki Resort Hotel v. City of Honoluly, 63
Haw, 222, 624 P.2d 1353, 1370-71 (1981}

Waikiki followed the rule, also articulated
in several other jurisdictions, that where the
required majority exists without tha vote of
the disqualitied member, the member's par-
ticipation in deliberation and voting will not
invalidate the result. 624 P.2d at 1371 (citing
Singewcld v Minneapolis Gas Co, 274
Minn. 556, 142 N.W.2d 739 (1966); Anderson

v City of Parsons, 209 Kan. 337, 496 P2d

1333 (1972); Eways v Reeding Porking
Aunth, 3835 Pa. 592, 124 A.2d 92 (1956)). The
Waikiki court also eited Marshall v. Elfwood
City Borough, 189 Pa. 548, 41 A. 994 (1599,
where the court reasoned that because the
othor fewr members voted in Swor of the
disputed ordinance, the invalid vote of one
tity councilman had no legal efficacy; thus,
the court would not invalidate the ordinance,
Waikiki, 624 P.2d at 1371,

Waikiki cited decisions from three other
jurisdictions holding that- a vete cast by a
disqualified member vitiates the decision in
which the member participated, even if the
vote does not change the oulcome of the
decision. 624 P.2d at 1370 (citing Piggott w
Borough of Hopewell, 22 N.J.Super. 106, 91
A.2d 667 (1952); Baker v. Marley, 8§ N.Y.2d
363, 208 N.Y.S.2d 449, 170 N.E.2d 900 {1960);

Buell v. Cily of Bremerton, S0 Wash.2d 513, -

495 P2d 1358 (1972)). In Buell, the court
stated:
The seli-interest of one member of the
planning commission infects the action of
the other members of the cotmmission Fe-
. gardless of their disinterestedness. The
recommendation of the planning commise

sion to the city council could not be as- -
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sumed to be without impact on the council,
More importantly, it would not appear to
the affected public that it was without im-
pact, and {the disqualified member’s] actu-
al finaneial gain is sufficient to invalidate
the entire proceeding.
495 P.2d at 1362-63 (citations omitred),
These lines of authorities offer a choice
between vote-counting (Waikiki) and auto-
matie invalidation (Buefl ). We have not had

« -.0Ccasion to.consider-this exact issue: In Gar

ney, we found that four of seven fisheries
board members had a disqualifying conflict.
We then held the board's regulation invalid:
“Because a majority of the votes cast to pass
the regulation are invalid, so is the regula-
tion.” 785 P2d at 349. Camey did not raise
the issue now before us because there the
measre would have been invalidated under
either doctrine.

(13] We decline to follow the vote-count-
ing approach adopted in Waikiki, notwith:
standing its appealing ease of application. A
council member’s role in the ‘adoption or
vejection of an ordinance cannot necessarily
be measured solelr by that member’s vote.
A conilicted member's participation in discus-
sion and debate culminating in the final vote
may influence the votes of the member’s
colleagues. Moreover, the integrity required
i nuhlie nfficeholders demands that the ap-
pearance of impropristy be avoided; the ap-
proach adopted in Waikiki will not always do
0. Se¢ Falcon v Aleska Pub. Offices
Comm'n, 570 P.2d 469, 477 (Alaska 1977)
(holding financial disclosure laws preserve
the integrity and faimess of the political
process both in fact and appearance); War-
wick v. State ex rel. Chance, 343 P.2d 384,
388 (Alaska 1876) ("I}t is important that the
legislature not only avoid impropriety, but
also the appearance of impropriety.”). Cf.
A3 39.50.010(b)1) (public office is a public
trust which should be free from the danger
of conflict of interest). The superior eourt
erred in holding that Ordinance 92-13 is

4. The portion of HCC 1.12.030 cited by the
dissent states:

A City Councilmember or Mavor with 2 con-

ive of interest under section 1.12,020 shall so

declare to the body as a whole and ask ta be

excused from voting on the matter. However,

a City Councilmember or Mayor with a conflict

925 PACIFIC REPORTER, 2d SERIES

valid simply because Sweiven did not cast the
decisive vote in its adoption.

We also decline, however, to adopt the rule
of automatic invalidation endorsed in- cases
such as Buell, 495 P.2d at 1362-63. The vote
and participation of a conflicted member will
not invariably alter the votes of other mem-
bers or affect the merits of the couneil’s
decision. This is especially true if the con-

fliet is disclosed or well-known, allowing oth-,..

‘er members to assess the merits of the con-
flicted member's comments in light of his or
her interest. Automatic invalidation could
needlessly overturn well-considered mea-
sures which would have been adopted even if
the disqualified member had refrained from
participating. Automatic invalidation has the
potential for thwarting legislative enactments
which are not in fact the result of improper
influence.

The dissenting opinion cites HCC 1.12.030
a3 justification for its conclusion that partic-
ipation by a disqualified member requires
invalidation of the council's action.!

HCC 1.12.030 and 1.24.040(g}, however, de-
termine whether a member may vote or par-
ticipate. They deal with disqualification, and
do not address the consequences of partic-
ipation by a condlicted member. The draft-
ars of Gie vode nust have contempiated that
violations might occur notwithstanding the
prohibition. They nonetheless specified no
remedy. Had they intended that particular
consequences would follow from violation of
the prohibition, such as the clear-cut reme-

- dies of antomatic invalidation or vote-count-

ing, they could have easily so provided.
Their faibwe to specifv-a remedy for violation
implies that the drafters intended that the
courts fashion the remedy.

{19] - In determining whether the vote of a
conflicted member demands invalidation of
an ovdinance, courts should keep in mind the
two basic public policy interests served by

of interest, regavdless of whether excused from

voling, shall nut be allowed to pasticipate in

discussion about the matter, (Ord.92-39(4)

§ 4, 1992; Ord. 56-22(S) § l{part), [936).

This language is nearly identical o the similar
prohibition in HCC 1.24.040(g), but also applies
to the mavar.
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Citeas 925 P.2d 1013 (Alaska 1995}

impartial decision-making: aceuracy of deci-
sfons, and the avoidance of the appearance of
impropriety. See generally Mark W, Cordes,
Policing Bias and Complicts of Interest in
Zoning Decisionmaking, 65 N.D. L.Rev. 161
(1989).

[20,21] Guided by these basie policy con-
cerns, we conclude that the following analysis
should be applied in determining the effect of
a conflicted vote. Initially the court must
determine whether 4 member with a disquali-
fying interest cast the decisive vote. If so,
the ordinance must be invalidated. Carney,
785 P.2d at 349. If the ordinance would have
passed without the vote of the conflicted
member, the court should examine the fol-
lowing three factors: (1) whether the mem-
ber disclosed the interest or the other council
members were fully aware of it; {2) the
extent of the member's participation in the
decision; and (3) the magnitude of the mem-
ber's interest. The first two factors squarely
bear on the aceuracy of the council’s decision.
All three factors diveetly relate to any ap-
pearance of impropriecy.

(22241 1If the interest is undisclosed, the
ovdinance will generally be invalid; it can
stand only if the magnitude of the member's
interest, and the extent of his or her partic-
ipatign, are minimal. If the interest is dis-
closed. the ordinancs will be valid unless the
member's interest and participation are so
great as to creaie an intolevable appedrance
of impropriety. The party challenging the
ordinance bears the burden of proving its
invalidity. We recognize that this analysis is
more difficult to apply than the vote-counting
and automatic invalidation rules. Simple to
apply, those rules are unacceptably rigid.

[25] The factual vecord before us is not
so clear that we can decide as a matter of law
whether invalidation is appropriate. The
record does not reveal whether the other
council - members had actual knowledge of
Sweaiven's interest. While Sweiven's interest
in his lot, where he lived and worked, was
open and obvious, this is a matter of potential
factual dispute to be explored on remand.
Likewise, we cannat weigh the extent of

" Sweiven's participation or say whether it may

have affected the oputcome of the measure.

Nor dees the récord establish whether -
Sweiven was likely in the foreseeable future
to realize any significant appreciation from
the reclassification by selling or servicing
motor vehicles or by selling his lot to some-
one who intended to do so. We therefore
remand so that the superior court, applying
the analysis discussed above, can détermine
whether Ordinance 92-18 must be invalidat-
ed. :

1]
C. Public Interest Litigant Status
[26] The superior court found that Gris-

wold was not a public interest litigant. That
finding was clearly erroneous because Gris-

- wold met all four criteria of a public interest

litigant in this case: (1) his lawsuit was de-
signed to effectuate strong public policies;
(2} if Griswold succeeded, numerous people
would have benefited from the lawsuit; (2)
only a private party could be expected to
bring the action: and (4) Griswold lacked
sufficien: economic incentive to bring the
lawsuit i it did not also involve issues of
general importance. See Oceanview Home-
owners Assn. Ine. o Quadrent Coustr. and
£ng’g. 630 P.2d 793. 799 {Alaska 1984) (citing
Kenal Lumber Co. v LeResche, 646 P.2d 213,
229-23 (Alaska 1932)).

In Oceanview the plaintif was a home-
owners' assnciation which ohiected ta g Zon-
ing Board of Appeals decision to set aside
orders issued by the Zoning Enforcement
Oifice of the Anchorage Department of Pub-
lic Works. These orders restricted improve- -
ments to and the use of a private alrstrip
located in a residential arsa. 680 P.2d at
195. We held that the homeowners' associa-
tion wis a publie interest litigant. /d. at 799,
We found that “Oceanview’s appeal was de-
signed to vindicate a strong public policy in
effectuating zoning ordinances, that numer-
ous people in the area would have benefited
had it succeeded, and that only 2 ‘private
puarty could have been expected to bring. the
appeal” Id ‘ _

The superior court stated that “it is hard
to see how declaring a valid legislative enac:-
reent ‘ilegal’ would be-of benefit to anyone.”
That statement misapprehends the meaning
of the public interest litiganc eriteria and has.
no application here. Griswold's appeal was -

73
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designed to vindicate the strong public policy
of ensuring that zoning ordinances are not
arbitrary or capricious. This public policy is
quite similar to, and at least as important as,
ensuring that zoning ordinances are properly
enforced. The importance of this issue to
the general public is evidenced by the consid-
erable amount of public comment regarding
the passage of the Ordinance, prompting one
planning commissioner to state, “{t]he car lot

. deal drew as much public comment as any-
" thing we (planners) have had but the sign

ordinance.” Likewise, just as the Oceanview
suit benefited at least the community of
homeowners, Griswold's suit was intended to
benefit the entire community of Homer, es-
pecially those who live, shop, and operate
small businesses in the CBD, by challenging
tha City's alleged arbitrary deviation from its
zoning plan. It is also true in this case, asin
Oceanview, that only private citizens can be
expected to bring suit against a municipality
for. a zoning violation of this nature, not
because the issue is not one of general impor-
tance, as the superior court stated, but be-
cause the defendant in this case is the public
entity which would normally be enforcing
Homer's zoning coda.

Only the fourth component of the public
intervest litigant test appears even arguable.
That criterion requiras that the public inter-
est litigant not have “sufficient economic in-
centive to bring the lawsuit even if it involved
only narvow issues lacking general impor-
tance.” Griswold lives in the CBD and owns
an automobile repair shop on a lot located in
the CBD but not included in the reclassified
area. He thus continues to be restricted by
his “grandfather” status in the operation of
his business, and may lose his rights if he
ceases operation for more than one year.
The superior court agreed with Griswold that
“any economic advantage he might have
gained, if successful, was slight.” The court
nevertheless found that this fact “does not
obviate the fact that one of [Griswold's] pri-

mary motives in pursuing this litigation was -

to achieve this goal” Thus, the court found
that even a “slight” economic gain can be
sufficient to constitute a plaintiff's primary
motivation in bringing a lawsuit. Neither
case law nor the record in this case supports
the court's finding.

525 PACIFIC REPORTER, 2d SERIES

In Oceanview we found that the home-
owners’ association which clalmed that the
“immediate effect’ of the [adverse zoning
board] decision is to deny or diminish the
value of real property owned or leased by
appellant” was nevertheless a public interest
litigant, citing Qceanview’s “eonsistent em-
phasis on health and safety to the virtual
exclusion of economic concerns.” 680 P.2d at
799 n. 3. Likewise, in this case, Griswold's

- emphasis ‘was- always on the harm to the

comumunity, the importance of public account-
ability, and fairness in municipal government.

‘Griswold stated in 2 sworn affidavit that ha

did not have any expectation of financial gain
as a result of filing the lawsuit, He wrote a
letter to the Homer Advisory Planning Com-
mission stating that he opposed rezoning any
areas of the CBD to GC1. These facts are not
contested. Moreover, it appears that Gris-
wold only discussed the exelusion of his own
fot to illustrate the equal protection problems
and arbitrariness inherent to spot zoning
cases, and to demonstrate his standing, dis-
puted by tha City early in the suit, to bring
this lawsuit. See id (stating that appellant's
elaim of standing due to immediate economic
harm is “not synonymous with ‘economie in-
centive'™). The court'’s emphasis on Gris-
wold's “politicel motivation” also conilicts
with its finding that the hope of slight eco-
nomic guin was Griswold's primary motive-
tion. :

Griswold satisfies Alaska’s four-factor pub-
lic interest litigant test. We consequently
hald that he is a public interest litigant.

IV. CONCLUSION

We hold that Ordinance 92-18 does not
constitute spot zoning, and consequently AF-
FIRM that aspect of the judgment below.
We hold, however, that council member
Sweiven had a conflict of 'interest which
should have disgualified him from participat-
ing in consideration of the Ordinance. We
consequently REVERSE the court's finding
that there was no conflict of interest and
REMAND so the superiot court can deter-
mine whether the Ordinance must be invali-
dated. We also REVERSE that portion of
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the judgment imposing costs and fees on
Griswold,

RABINOWITZ, Justice, dissenting in part.

T believe it is of particular significance that
Sweiven participated in the discussion of and
voted for Ordinance 92-18. As the conrt
observes, this ordinance does not directly
atteet all of Homer, or even a large segmant
of the City or an entive class of its citizens,
More particularly, the ordinance divectly af-
fects only thirteen lots, including Sweiven’s
own, out of approximately 300 lots located
within the Central Business District. The
record further reveals Swejven's belief that
Ordinance 92-18 would increzse the value of
his property. Indeed Sweiven explicitly stat-
ed that “[the proposal] would increase the
tax base and property values” of the area
when recommending the Limited Rezone to
the planning commission.!

Bused on the foregoing, the court correctly
concludes that “Sweiven had a “substantial
financial interest’ within the meaning of HCC
LIZO0GY Y in a reclassification  which
would increase the permissible uses of his
property.... The superior court's fnding
that Sweiven did not have a disqualifying
conflict of interest is clearly erronecus.” Op.
ae 23, 28,

My disagreement with the court’s apinion
goes to its discussion of the effect of Swalv-
en’s eonflict of interost and the appropriate

1. The court notes:

The reeard reflects that when Sweivea was
advocating rezoning the entire.CBD, he was
queted in the Homer Mews as stating: “Even
my own business. [ can't sell my business, but
I @an seil my building, and someone who
Wants te put a VW repair shop there—he
can’.... I&s not just me. This gives every-
body in town a lot more options as far as
sefling their business.” Finally, Sweiven re.
frained from voting on Ordinance 94-[3..
which would have repealed Ordinance 92-18,
on the ground that he had a potendial confliet
of interest.
Op. at 27,

2 At ail times refevant o the case at bar, HCC
[.12.010(a) defined “substantial financial inter-
est’” as follows:

" .
L. An interest that will result in immediate
financial gain; or
2. An interest that will resuly in finzacial
gain which will occur in the reasonably fore.
secable future,

Alaska 1031

remedy given the factunl context of this case,
Central to my differing analysis are the pro-
visions of the Homer City ordinancas which

address the sitbject of conflict of interest, . In.
my view, the court’s analysis ignores that

part of the Homer Municipal Code 1.12.030,

widch states: :
A City Councilmember or Mayor with a
conflict of interest under section 1.12.020
shall s0 declare to the body asja whole and
ask to be excused from voting on the mat-
ter. However, a City Councitmember o
Mayor with a conflict of interest, regard-
less of whether excused from vating; shall
not be allowed to participate in diseussion
about the matter (Ord.92—48(A) § 4,
1992: Ord. 86~22(S) § 1(part), 1986).[

The City of Homer, as expressed in section
1.12.030 of its Code, has adopted a policy
which flatly contradicts the cotirt's statement
that

[t]he vote and participation of a conflicted
member will not invariably alter the votes
of other members or affect the merits of
the council’s decision. This is especially
true i the conflict is disclosed. or well
known, allowing other members to assess
the merits of the conflicted member’s comn-
ments in light of his or her interest.

Regardizss of the wisdom of the City of
Homers legislative enaetment barring con-

(HCC 112,010 has subsequently been amended.)
HCC 1.12.020 providas: :
A City Councilmember or Mayor with a sub-
slantial financial interest in an official action
te be taken by the Council has a conflict of
interest.  (Ord.92-49(A) § 3. [992; Ord. 84—
22(S}§ 1(part), 1986).

3. HCC 1.12.040 provides:

The Mayor oc, in his absence, tha Mayor Pro-
Tem or other presiding officer, shall rule ona
request by a City Councilmember to bg ex.
cused from vating on a matter because of a

declared conlice of interest, The Mater Pro-
tem oc other presiding officer shall rule on 5
request by the Mayor (o be excused from pars
ticipating in a matter because of a declared

conilict of interest, (Ord.92—9(4) § 3,7 1992;

Ord. 85-22(S) § Hpart), 1988).  ~ -

HCC 1.12.030 further pravides: -

A decision of the Mavor or other presiding

ofticer under Suetion 1.12.040 may be overrid.

den by a majority vote of the City Council,

(01d.86-22(5) § [{pait), §933),

75
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flicted council members’ participation in deci-
sions,! the fact remains that the Gity of
Homer has expressly adopted a rule specifi-
cally prohibiting conflicted council members

. from taking part in discussion or voting on

the matter of interest. In fact, the prohibi-
tion on discussion is more stringent than the
rule on voting—even when the “Mayor or
other presiding officer” decides that the
be excused fro

R0 0P R SR

&

and even when the council chooses not to
override that decision by a simple majority
vote, the member is nonetheless forbidden to
participate in the discussion.

The rule adopied by the court pays no
heed to this participation ban contsined in
the City of Homer's municipal code. The
portions of the court's rule which conflict
with the express non-participation policy of
HCC 1.12.030 are the following:

If the interest is undisclosed, the ordinance
will generally be invalid: it can stand only
i the magnituda of the member's interest,
and the extent of his or her participation,
are minimal. If the interest is disclosed.
the ordinance will be valid unless the
mentber’s interest and participation are-su
greai as to create an intolerchle appear-
ance of impropriely.

(Emnkasis added.} In shors, the court's rule

would permit a contlicted council member to
participate in the discussion of 2 matter be-
furs the body responsible for official action in
cases where the conflicting interest has been

4. This court has consistently hsld that it is not
our function to question the wisdom of [egisla-
tion. University of Alaska v, Gristauts, 666 P.2d
424, 423 (Alaska 1933 Alaska [nierstate v
Houston, 536 P.2d 618, 621 (Alaska 1978)

3. Ses generafly Mark W. Cordes, Policing Bias
and Conflict of [nterest in Zoning Decisionmak-
irg, 63 N.D. L.Rev. 161 (1989). Here the author
writes in part:

The second and moce ¢ommon provision is
1o prohibit participation when a conflict of
interest exists, The rationales behind this arz
obvious. Although disclosure has some re-
straining sffect, a significant conflict might sill
affect the substantive outcome of a decision.
More importantly, perceptions of fairness and
lenitimacy arc only parily addressed by disclo-
sure.

For these reasons disqualification rather
-than disclosurs is the preferable approach. Al-
though in some instances disclosuce might ad-
equarely address the nezd for impartiality, in
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diselosed, or where the conflicting interest is
undisclosed and the conflicted member’s par-
ticipation does not create an intolerable ap-
pearance of Impropriety.

Although the court’s formulation might
well be adopted as a general rule, I think it
inappropriate to do so in the face of an
ordinance completely prohibiting partic-
jpation by any city council member with a
substantial conflicting interest in- the subject.

‘matter of a proposed ordinance. In this

regerd, it is noteworthy that HCC 1.12.030 is
not couched in terms of de minimis levels of
participation. On the contrary, it imposes a
complete ban on the conflicted member’s par-
ticipation.

Given the participation ban impesed by
HCC 1.12.050, Sweiven's conflict generating
significant financial interest, and Sweiven's
participation in the discussion of Ordinance
9213, I conclude that the appropriate reme-
dx is invalidation of the ordinance.

As the court receznizes, a council mem-
ber's role in the adoption or rejection of an
ordinance cannot necessarily be measured
solely by that member's vote. A contlicted
member’s participation in discussion and de-
bata culminating in the final vote may influ-
ence the vntes of the mamher's cnllzagues.
The court also appropriately recognizes that
the integrity required of public office holders
demands that even the appearance of impro-
priety be avoided.® ’

many instances it will only be partially effec.
Gve. The inconvenience of adjusting to the
disqualification of a decisionmaker Is not so
great as to justify the threat to accuracy and
fegitimacy posed by the requirement of mere
disclosurel”

Beyond determining what effect a conflict of
interest should have on a particular decision-
maker is what judicial remedies should be
available when a zoning decision in fact in-
volved an improper conflict of interest. In
those instanees in which the biased decision-
maker casts a dispositive vote, courts have
consistently invalidated the decision. This
seems appropriate in that both accuracy and
legitimacy concerns are clearly threatened
when a decisian appears to turn on the vote of
a self-interested decisionmaker.

. A more difficult issue is whether the partic-
ipation of a conflicting member whose vote
was not determinalive to a decision should
alse result in invalidation. This might oceur in
two g,cm'.rnl situations.  First is where the




: conflicting interest is
nilicted member's par-
ute an intolerable ap-
¥
75 formulation might
renerad rule, I think it
i0 in the face of an
prohibiting  partie-
:uneil member with a
interest in the subject
i ordinance. In this
y that HCC 1.12.030 is
f de minimis levels of
contrary, it imposas a
nflicted member’s par-

ition ban imposed by
a's contlict generating
uerest, and Sweiven's
iscussion of Ovdinance
the appropriate reme-
a2 ordinance.

nizes, 1 council mem-
tion or rejaction of an
essarily be measured
*'s vote. A conilicted
1in discussion and de-
2 final vote may influ-
memher's colleagues,
wiately recognizes that
of public office holders
2 appearance of impro-

il only be pardally effec-
ence of adjusting to the
decisionmaker is not so
te threat to accuracy and
the requirement of mere

t¢ what zffect a conflict of
on a particular decision-
«ial reinedies should be
ming decision in fact in-
 conflict of interest. In
shich the biased deciston-
ositive vole, courts have
aed the decision,  This
n that both accuracy and
i are clearly threatened
€ars to tum on the vote of
sivnmaker,

sue is whether the partic-
g member whose vole
ive to a decision should
Alion, This might eecur in
vus.  First is where the

|
l... 'ml— .

JADDOX v. RIVER & SEA MARINE, INC.

Alaska 1033

Cite a5 825 P,2d 1033 (Alaska 1996}

Guided by these principles and the City of
Homer's explicit ban on a conflicted mem-
ber's participation, I respectfully dissent
from the court’s remedy. Rather than re-
mard this issue, I would hold Ordinance 99—
18 invalid because of council member Sweiv-
en's participation.®

Jerty MADDOX, Appellant,
V.
RIVER & SEA MARINE, INC,, Appeilee.
No. 5-6382,
Supreme Couwrt of Alaska.

Nov. 8, 1998,

Buyer of used boat and trailer brought
negligence action against seller to recover for
injuries sustained when at{empting to detach
boat and wailer from vehicls, with buyer
alleging that seller had duty to warn of dan-
Betous woidition crested by alegediy nis-
matched boat and trafler, The Superior
Court, Third Judicial Distriet. Kanai. Charles
K. Cranston. J., granted summary judgment

tainted vote was numercically uniecessary {or
the decision. Cours have evenly split on this
issue, with a slight majarity favoring invalida-
tion. Courts refusing to invalidate such deci-
stons have primarily reasoned that even with.
out the tainted vote the decision would have
accurred anyway and therefore invalidation is
impraper. In this sense the threar to accuracy
and legitimacy concerns is arguably de minim-
is when the particular vote s apparently not
crucial to a decision. [n paricular, lezgitimacy
concerns are less threatened when a decision
appears inevitable, As a result, the admiaiy-
trative bucden of invalidating and remanding a
decision outweighs any threat to substantive
results and pecceptions of faimess,

Despite these distinctions, several strong
reasons exist for invalidating duecisions even
whea a tainted decisfonmaker's vote was nu-
merically unnecessary for the decision.  First,
courts invalidating such decisions have noted
that coltegiat decisionmaking ideally involves
the exchange of ideas dnd views, often with the

to seller, and buyer appealed. The Supreme
Court, Carpeneti, J. pro tem.,, held that mate-
rial facts issues exsted as to foreseeability
and causation, as well as to seller’s open and
obvious danger defense.

Reversed and remanded.

Eastaugh, J., dissented and filed opinion.

L. Judgment <=131(33)

"As 2 general rule, issues of negligence
are not susceptible to summary judgment
due to tha highly cireumstantial judgments
required in their determination, but should
be resolved by trial in the ordinary manner,

2. Negligence &=2

Concept of “duty” in negligence encom-
passes a broad range of policy considerations
underlying the determination when. and to
what extent, an individual should bear the
¢05t3 ol a given activity,

3. Products Liability ¢=23.1

Seller must shoulder some respansibility
for the costs imposed by defsctive or danger-
ous producrs,

4. Negligence <10

Ambit of one’s duty does not extend
beyond foreseeable consequences.

intent of persuading toward a particular posi-
tion. The actual contribution of any particular
decisionmaker cannot be measured with preci-
sion. but frequendy extends significantly be-
yond the actual vote cast. For this reason, a
significant threat to aceuracy can exist even
when a particular vate was numerieally unnee.
essary for the decision,

For similar reasons legitimacy concerns also
exist even when a vote is numerically unneces-
sary.  Although legitimacy concerns ace less
stbsiaatial in such circumstances, the percep-
tion of collegial decisionmaking and the poten-
tial influcnce of a tainted decisionmaker on
athers would violate "appeacance of [aimess”
standards, Thus. for both accuracy and legiti.
macy reasons the beller view is that even when
2 vole is numericailly unnecessary for a decie
sion courts should still invalidate it.

ol 32 214216 (footnotes omitied).

6. [ note my agreement with the court’s ather

holding’s_. ? ?

£
:
z
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- Rick Abboud

From: Frank Griswold [fsgriz@alaska.net]

Sent: Thursday, February 17, 2011 1:15 PM
To: Rick Abboud

Cc: Department Planning; Jo Johnson
Subject: Proposed GG1 rezone

Mr. Abboud,

1. Why did Dotti Harness, who has no formal training in planning or zoning, prepare Staff Report PL 11-157
Why didn't you prepare it? Who performs the duties of code enforcement officer while Ms. Harness fabricates

staff reports?

2. What are the overall objectives of the Comprehensive Plan regarding nonconforming uses, lots, and
structures i.e., does the Comprehensive Plan encourage their perpetuation or their discontinuation? Where
does the comp plan encourage providing favorable financing for nonconforming uses? If the comp plan
encourages the perpetuation of nonconforming uses and/or the facilitation of favorable financing for them, why
does HCC mandate that nonconforming uses cannot be rebuilt once they are over 50% destroyed?

3. If the purpose of the GC1 district is to resolve conflicts between residential uses and commercial/industrial
uses in favor of the commercial/industrial uses, how does allowing more residential uses in GC1 comport with
this purpose? Wouldn't alowing single family dwellings and duplexes in GC1 create conflicts with
commercial/industrial uses and wouldn't prohibiting residential uses in GC1 resolve conflicts in favor of

commercial/industrial uses?

4. Once single family dwelling and duplex were listed as a conditional uses in the GC1, how could these uses
meet the requirements of HCC 21.71.030(b) which mandates that proposed conditional uses be compatible with
the purpose of the district? Do you intend to further amend Ordinance 11-XX to say that the purpose of the
GC1 district is to create conflicts between residential and commercial/industrial uses?

5. Staff Report PL 11-15 states that when a property owner seeks to sell or refinance their existing home, the
bank and appraiser asks "If destroyed, can the home be rebuilt?” What bank and/or appraiser said this? Which
of the owners of the 52 residential dwellings mentioned in the staff report are actually trying to sell or refinance
their homes? Are mobile homes financeable under any circumstances? Why are the 9 mobile homes included
in the "nearly 20% of properties that cannot be financed" if mobile homes are not included in the proposed
rezone and could not be financed even if they were?

6. Why is insuring an unfinanced structure a "thorny" issue and why is this a zoning issue?

7. In the near term, who stands to benefit financially from the proposed amendment(s) to GC1 and in what
way? Are you aware of any hidden agenda not revealed in Staff Report PL 11-157

Frank
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Shelly Rosencrans

From: Frank Griswold [fsgtiz@alaska.net]

Sent: Wednesday, March 02, 2011 11:23 AM

To: Rick Abboud

Cc: Department Planning; Jo Johnson

Subject: Ordinance 10-58/Citizen-Initiated Zoning Petitions
-~ Mzr. Abboud,

Why are (50) registered voters allowed to petition for a zoning code text amendment in a zoning district in
which they do not own property but not allowed to petition for a zoning map amendment in a zoning district in
which they do not own property?

Why does a citizen-initiated zoning map amendment require that the petition represent over 50% of the area that
is the subject of the proposed amendment while a citizen-initiated Zoning code text amendment requires no
property owner consent whatsoever?

Why can Homer citizens petition for a zoning code text amendment in a zoning district in which they do not
own real property but be denied standing to appeal such an amendment because they do not own real property
within that district?

Why would an application and a $500 fee be required for a zoning map amendment but not for a zoning code
text amendment? Wouldn't you agree that a zoning code text amendment, or a series of them, could have a
greater impact on the nature of a zoning district than a zoning map amendment? Doesn't the city incur
substantial costs processing applications for zoning code text amendments and codifying approved
amendments? Don't these costs often exceed the costs incurred processing a conditional use permit? (CUP
requires a $500 application fee).

Why does a zoning map amendment require a statement of justification (HCC 21.95.020(e)(3)(iv)) while a
zoning code text amendment does not?

Is it the policy of the city to encourage zoning code text amendments and/or discourage zoning map
amendments and if so, what is the basis for this policy?

Frank
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Rick Abboud

From: Frank Griswold [fsgriz@alaska.net]
Sent: Tuesday, March 01, 2011 12:58 PM
To: Rick Abboud

Cc: Department Planning; Jo Johnson
Subject: Re: Proposed GC1 rezone

Mr. Abboud,

The City of Homer claimed Ordinance 92-18 was not a spot rezone because the area in question remained zoned
CBD. The Alaska Supreme Court disagreed, stating as follows in Griswold v. City of Homer, 925, 1015 at
1020: |

"However, treatise discussions of spot zoning appear to make no distinction between cases where a zoning
district has been reclassified and those where a new nse without district reclassification is at issue, See, e.g., 1
Robert M. Anderson American Law of Zoning 3d Sect. 5.12, at 358 (1986) ("The common [spot zoning]}
situation is one in which an amendment is initiated at the request of an owner or owners who seek to establish a
use prohibited by the existing regulations."). See also, Ballenger v. Door County, 131 Wis.2d 422, 388 N.W.2d
624, 627 (App.1986) (applying spot zoning analysis in a case where the zoning district remained the same but
the permitted uses within the district were expanded); Concerned Citizens of S. Kenai Peninsula, 527 P2d at
452 (whether zoning decision violates substantive due process depends on whether it has a reasonable
relationship to a legitimate public purpose).”

Since the proposed amendment to GC1 does constitute a rezone, the $500 rezone application fee applies.
Because the application fee was not paid at the time of the application, the Planning Department and Planning
Commission had no authority to consider the application and the entire matter is moot.

Staff Report PL 11-15 was neither balanced nor objective. There were very good reasons related to the public
health and welfare for prohibiting single family dwellings and duplexes in GC1 in the first place. That
legislation has a presumption of validity. The proposed amendment has no reasonable relationship to any
legitimate public purpose and, if enacted, would constitute a violation of substantive due process.

It was prejudicial, presumptuous, and otherwise inappropriate for the Planning Department to prepare a draft
ordinance prior to the Commission's decision. No draft ordinance should be prepared unless/until the Planning

Commission approves.an application.

The Planning Commission should be advised whether it is required to make formal findings and whether these
findings can be made in executive session. If formal findings are made by the Planning Commission, it should
be the duty of paid staff to prepare them in written form for presentation to the City Council. Volunteer
commissioners should not be further burdened with this responsibility.

Because of the myriad legal issues involved and the potential precedent(s) set by this proposal, the Planning

Commission should be provided with legal counsel at tomorrow's meeting. Please provide this email to the
Planning Commission along with all of my previous emails regarding this matter.

Frank

On Mar 1, 2011, at 11:55 AM, Rick Abboud wrote:
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Mr. Griswold,

I do not consider a petition for text amendment a rezone and no fee was
charged or collected. The procedure for review shall be in accordance
with HCC 21.95.060, as enacted by Ord. 10-38.

Regards,

Rick Abboud

City Planner

City of Homer

491-E: Pioneer Ave,
Homer, AK 99603-7624
(907)235-3106

————— Original Message—-— ' |
From: Frank Griswold [mailto:fsgriz @alaska.net]
Sent: Monday, February 28, 2011 1:33 PM

To: Rick Abboud

Cc: Department Planning

Subject: Proposed GC1 rezone

Mr. Abboud,

1 understand a motion for reconsideration has been made concerning the
proposed GC1 rezone. For the March 2 meeting, please provide the
Planning Commission with all of my correspondence fo you relative to
this matter (including this one) and your responses.

Was the $500 rezone fee paid and if so, when and by whom?

Is the HAPC required to make formal findings to support its decision
or is it sufficient that it submit to the City Council its written
recommendations, the Planning Department's report, all written
comments on the proposal (including mine), and relevant excerpts from
the minutes as mandated by newly enacted HCC 21.95.060(d)?

Frank
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Shelly Rosencrans

From: Frank Griswold [fsgriz@alaska.net]

Sent: Sunday, February 27, 2011 12:04 PM

To: Department Planning

Subject: Staff Report PL 11-19, Draft Policies and Procedures

Dear Planning Commissioners,

The Policies and Procedures Manual currently encourages the HAPC to maintain a balanced perspective when
reviewing the comprehensive plan with regard to proposed zoning amendments. This is still good policy and
should be strengthened, not deleted. Former City Attorney Gordon Tans stated as follows on J anuary 6, 2006
(regarding singling out specific goals or objectives of the comprehensive plan when imposing conditions for
conditional use permits):

"The commission must also keep in mind that the comprehensive plan is a very general statement of multiple
goals and objectives. A careful reading of the Homer comprehensive plan will reveal many goals and
objectives that seem to be in conflict with other goals and objectives. What seems inconsistent with a goal or
objective on one page of the plan may be quite consistent with a different goal or objective on another page of
the plan. Thus, consistency and harmony with the comprehensive plan should not be interpreted to mean literal
consistency with every goal and objective of the plan. One should maintain a balanced perspective when
reviewing the comprehensive plan. The commission should be both reasonable and rational in its imposition of
. conditions deemed necessary for consistency and harmony with the comprehensive plan."

There were also good reasons for other policies/procedures now proposed for deletion. Please consider the
information regarding controlling case law that I provided to the commission previously as a lay-down.
Hopefully it will be included in your packet as I requested.

Frank Griswold
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- CITY MANAGER'S REPORT






MANAGERS REPORT
May 9, 2011

TO: MAYOR HORNADAY H(&)@R CITY COUNCIL
FROM: WALT WREDE \}) \‘!’

UPDATES /FOLLOW-UP

1. Dredge Materials: We got off to a rocky start with the dredging projects this year.
We were scheduled to have the harbor entrance and parts of the main fairway
dredged this spring. The contractor arrived late which placed us under a time
constraint since all work had to be completed by April 30. Last Wednesday, the
contractor overfilled the dewatering pond on Lot 49 and flooded the end of the
Spit with silt and seawater. The businesses out there were not impressed and it
was a pretty bad week overall in terms of PR. The contractor paid to clean-up the -
mess on private property and the Corps of Engineers closed the project down. So,
the end result is that the rest of the dredging will have to take place in the fall.
Also, we agreed to allow the remaining materials on Lot49 to stay there until the
fall dredging and then all of the materials can be transported at once to the storage
site. This will save the Corps a great deal of money but it will also mean that the
materials is there all summer; pretty unsightly from a tourism perspective. The
pipeline and the big mound on the road will be removed. There is another special
project in July that will remove about 10,000 yards of material from under the
Pioneer Dock. This is an experiment to see if creating a sink to capture materials
before they are transported to the Hickory berth will lower the cost of operations
for maintaining that berth. This dredging can be done from the beach at a much
lower cost. An excavator will load this material directly on to trucks for transport
away from the sight. But again, while necessary, the timing is not the best from a
tourism perspective. All of this reminds us again about the need for a long term
dredging plan.

2. Old Water Treatment Plant: This demolition project is basically complete. The
next step for us is to bring the Council a proposal for establishing a satellite fire
station there.

3. Parks News: The City staff is working with volunteer groups to find ways to get
them involved and take advantage of their energy and desire to improve the parks.
As you know, at the last meeting the Council accepted a donation for playground
equipment at Bayview Park. This week, the staff had a meeting on-site at the
Karen Hornaday playground with parents who wish to help design the playground
and raise money for improvements. We are presently working on an MOU with
Jack Gist Park advocates and have had discussions with others about volunteer
opportunities in all of the parks. This week the staff drafted a resolution and some
policies and procedures to implement an Adopt-A-Park Program. This will be
reviewed by the Patks and Recreation Commission at its next meeting and
presented to the Council for approval on May 23. The main driver behind this
effort is the Rotary Club’s desire to adopt Ben Walters Park and invest in
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improvements there. I believe all of these efforts should be encouraged and could
not come at a better time.

. New Personnel: I would like to formally introduce the newest members of the

management team. At the last meeting, many of you met Andrea Petersen for the
first time. Andrea is the new Personnel Director and will be assuming the duties
formerly handled by Sheri Hobbs. Andrea spent the past three years working in
the HR Department for South Peninsula Hospital. Her experience, training, and
certifications make her uniquely qualified for the job. Andrea began work on
April 4 and benefitted from almost an entire month of orientation while Sheri
was still here. Sheri also served as the Airport Terminal Manager and supervised
the Community Recreation Program. I have moved those duties elsewhere-so that
Andrea can focus her full attention on HR duties. The Library Director position
has been accepted by Ann Dixon. Anne spent three days orienting with Helen Hill
before she left and will officially start work at the end of May. Ann has a wide
variety of library experience and the desired education and certifications. She
comes to us from Willow Alaska where she has lived for many years. She has
been director of the Willow Public Library and is presently the librarian for the
Willow Public School. Anne is also a well known author of children’s books.
Please welcome these new employees when you get the chance.

. Redistricting: The Mayor and I attended the public hearing held by the

Redistricting Board in Homer on May 3. Copies of the proposed House and
Senate districts will be available at the meeting. Written testimony and comments
will be accepted until early June, at which time the Board must adopt its final
plan. There are two option put forward by the Board and several by other
organizations. Both Board options have Homer in an identical House District.
Basically the House District no longer includes Seward and it goes up along Cook
Inlet toward Kenai. At least one of the proposals put forward by other entities has
Homer and Seward in the same House District. There are two options regarding
the Senate district put forward by the Board. One has Homer grouped with
Kodiak and Seward, much as we are now. The other has Homer in a Senate
district with the Kenai area.

. Bridge Creek Fire Mitigation Project: The Fire Mitigation Project has basically

wrapped up for the season because of the rapidly diminishing snow and warm
temperatures. I think the contractor did a very job with the mechanical work. He
may have to come back next winter to finish his work and clean-up a few things.
There will likely be some hand crews at work this summer cutting dead trees in
sensitive and buffer areas. A tree stock assessment will also be conducted to see if
replanting would be beneficial. The head of the Borough Spruce Bark Beetle

- Program, Duane Bannock, will be here to give you a report at the next meeting.
. Request for Proposals / Leased Land on Spit: An RFP has been prepared and is

about to be publicized. The RFP invites proposals to lease City land on all lots
approved for lease by the Council in the Land Allocation Plan. The Lease
Committee will be reviewing the proposals and making recommendations to
Council in early June.

. Proposal Deadline / O1d Middle School: The deadline for proposals is Friday,

May 6. By meeting time, I should be able to tell you if we received any. At the



10.

1
2.
3.

time this report was wriiten, there were only two parties on the plan holders list.
The Lease Committee has scheduled a special meeting for May 17 to review the
proposals. The Lease Committee will be supplemented by available members of
the Economic Development Commission since it is likely that body will not have
a quorum.

Land Sales: Appraisals have been commissioned for the lots designated for sale in
the Land Allocation Plan. As soon as we have the appraisals, we will take the
steps necessary to put those parcels up for sale.

TORA Agreement: We are back on track with the proposed Transfer of
Responsibility Agreement (TORA) with ADOT/PF. You will recall that this is the
agreement that transfers responsibility for parking, pedestrian amenities, and
seasonal speed limits to the City. We have one or two additional things to wotk
out and we expect to bring you a resolution at the next meeting.

ATTACHMENTS

May Employee Anniversaries

March Department Statistical Reports

Memorandum from Port and Harbor Director, Re: Change Order to the Fish Dock
Crane Card Access System Upgrade Project
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City of Homer

LX)
Memorandum
To: Mayor Hornaday and Homer City Council
From: Walt Wrede, City Manager \r\\oéj
Date: May 3, 2011 \b
Re: May Employee Anniversaries

I want to thank the following employees for the dedication, commitment and service they
have provided the City and taxpayers of Homer over the years. Each of these employees
will have an anniversary this month.

Kathy George, Library 17 Years
Jo Earls, Finance 12 Years
Anne Marie Holen, Administration 9 Years
Mark Whaley, Port and Harbor 6 Years
Pike Ainsworth, Public Works 3 Years
Don Huffnagle, Port and Harbor 3 Years
Terry Felde, Administration 2 Years

I would alsb like to thank Jolee Ellis, part-time Library Tech, for her 9 years of service
and dedication to the City. Jolee will be retiring at the end of May.

City Manager 907-235-8121 X 2222 or Fax 907-235-3148
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City of Homer

Memorandum

To: Mayor and Council
From: Terry Felde
Date: May 3, 2011

Re: Department Statistics

STATISTICAL REPORTS FOR March, 2011.

Clerks

Police

Animal Shelter
Fire

Port & Harbor
Public Works
Library

. o . o @ L . ]

City of Homer Phone: 907-235-8121 ext 2222
461 E. Pioneer Ave Fax: 907-235-3148
Homer, AK 99603 E-mail: tfelde@ci.homer.ak.us
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CITY OF HOMER

POLICE DEPARTMENT EMERGENCY 911
TELEPHONE (907) 235-3150
4060 HEATH STREET  HOMER, AK 99603-7600 TELECOPIER (907) 235-3151

MEMORANDUM

DATE: April 21, 2011

TO: City Manager Wrede
FROM:  Chief Mark Robl fwu/l”

SUBJECT: Monthly Report, March 2011

Police Department

Activity levels were about average for the month of March. We responded to 336
incidents, made 30 arrests and issued 31 citations. No significant events were
reported. The monthly statistical report is attached for your review.

A large earthquake in Japan triggered a Pacific Basin wide tsunami watch. Warning
sirens sounded in Homer and throughout the state. This served as a “real world” test
of the system and highlighted some areas that need improvement.

Cory Rupe returned to work with us in patrol. He went directly onto the patrol
schedule and is already working hard for us. It is simply great to have an
experienced officer with local knowledge come back. Officer Smith should be back to
work around the first May. We will be fully staffed or the summer.

Officer Baxter attended an interview and interrogation course. Officer Browning
attended an advanced defensive tactics training course. Officer Knott and Sgt Shealy
attended a drug interdiction course.

We have been working through the Dispatcher hiring process and have identified a
top applicant. We are conducting her background investigation.

Homer Jail
The Jail was moderately busy last month, No significant events occurred. Our

hiring process for a replacement Jail Officer is continuing. We are testing our top
applicant. The monthly jail statistical report is attached for your review.
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Animal Shelter

| am unaware of any significant events occurring at the shelter last month. The
shelter manager’s monthly report is attached for your review.
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CITY OF HOMER

POLICE DEPARTMENT EMERGENCY 911
TELEPHONE (907) 235-3150
4060 HEATH STREET  HOMER, AK 99603-760¢ TELECOPIER (907) 235-3151

Foilowing is a summary of reported activity for the Homer Police Department:

MARCH 2011
Incidents 336
Arrests 30
Citations 31
Jail Bookings 36
Jail Days Served 49
Prisoners Transported to 6

other DOC Facility

MW~

Mark H. Robl, Chief of Police
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Monthly Incident Summary

Abandoned Vehicle
Agency Assist Inside Alaska {other than AST)
Agency Assist/AST

Animal Related Offense/Complaint
Assault (Fourth Degree)
Assault/Family/Strongarm
Assault/Non-Family/Other Weapon
Assist Fire Department

Burglary Attempt
Burglary/Force/Non-Residence
Burglary/Force/Residence
Burglary/No Force/Residence

City Ordinance (all others)

Civil Problem/Assist/Standby
Commercial Vehicle Inspection

Consume/Possess Alcohoi/18-21 -Repeat Offender

Criminal/Malic Mischief/Business
Criminal/Malic Mischief/Personal
Death Invest/Unattended Death
Disturbance - Other

Domestic Dispute

Driving While Intoxicated-Alcoho!
Drove w/o License

Drug Information

Drug Investigation

DV Writ Service

DWLS/R/C

False Alarm

Found Property

Fradulent Use of an Access Device
Fraud (other than Bad Checks)
Fugitive from Justice
Harassment

Hit&Run/Leave Scene of Accident
Impound (all)

Information/Other

Intoxicated Pedestrian

Liquor Law Violations

Lost Property

Minor Consume or Possess
Motorist Assist

MVA - Damage

Friday, April 08, 2011

4
7
3
9
5
3
2
3
2
4
1
2
2
4
1
2
7
1
1
2
1
1
1
1
1
6

Pass School Bus w/Red Lights
Patrol Request

Protective Custody/Alcohol
Provide Transport

Public Appearance

Public Assist

Public Assist (counter traffic)
REDDI {ReportEvery Drunk Driver Immediately)
Runaway Juvenile

Security Checks - All Others
Security Checks - Bars

Sex Offender Registration
Sexual Assault/Adult
Subpoena/Summons Service
Suspicious Circumstances
Suspicious Vehicle

Taxicab Inspection/Fixit Tickets
Theft (all others)

Theft from Vehicle

Theft from Yard

Theft of Bicycle

Theft of Vehicle

Threats

Traffic (Criminal-all others)
Traffic (Non-Criminal-all others)
Traffic Hazard

Traffic Warning

Trespass

TRO Violation

viD

Violation of Conditional Release
Warrant Arrest (FTA)

Welfare Check

Lo I - B R U R S

el W o oA
—

(2L X
w

e
w

N 0 =2 N a a w N -
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Monthly Arrests Summary

Assault (Fourth Degree) 1
Burglary/Force/Residence 1
Consume/Possess Alcohol/18-21 3

Consume/Possess Alcohol/18-21-Repeat Offender 1

Driving While Intoxicated-Algohol 3
Drove wfo License 2
DWLS/R/C 2
Fail to Provide Proof of MV Insurance 1
MﬁNOpei‘ate Vehicle B o h 1
Minor Consume or Possess 2
Possess/Use MJ (MICS Vi) 3
Probation Violation 1
Protective Custody/Alcohol 2
Refuse Chemical Test (BA or PBT) 1
Traffic (Criminal-all others) 1
Trespass 1
Warrant Arrest (FTA) 4

3 9"-'2!ay, April 08, 2011



Monthly Citation Summary

Total Count for Ticket Type A 2

Total Count for Ticket Type E 2

Total Count for Ticket Type P 11

Total Count for Ticket Type T 16
Type A = Animal Cite Type E = Equipment/Tobacco Cite
Type P = Parking Cite Type T = Moving/City Ordinance Cite

Type S = Court Summons

Friday, April 08, 2011
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TOTAL CITATIONS FOR MONTH: 31

Type A = Animal Cite Type E = Equipment/Tobacco Cite
Type P = Parking Cite Type T = Moving/City Ordinance Cite
Type S = Court Summons

Friday, April 08, 2011
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LT. DWIGHT KING
DEPARTMENT OF CORRECTIONS
4500 DIPLOMACY DRIVE #109
ANCHORAGE, AK 99508

MONTHLY CONTRACT JAIL REPORT CERTIFICATION

Month M ir ol | 20 1)

Facility Reporting: Hoimer Community Jail

Se

Total Number of Prisoners:

Total Number of Man-Days Served: 7 7. O
** Number of Prisoner Transports to another DOC Facility: 91
** Number of Prisoners Transported to another DOC Facility: @

| DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND ACCURATE
+ ACCOUNTING OF THE SERVICES RENDERED.

as

Certifying Officer: (JZ . 6) 1T B—
(Printed Name)
Title: e,

(Signature)

** Indicates transports made by Homer Community Jail Staff

NOTE: This form must accompany the Monthly Booking Report.
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4060 HEATH STREET

% CITY OF HOMER
= "~ POLICE DEPARTMENT

HOMER, AK 99603-7809

EMERGENCY 911

TELEPHONE (907) 235-3150

TELECOPIER (907) 235-3151

MONTH END ACTIVITY REPORT - ANIMAL SHELTER

Chief Mark Robl YWMAW_~

TO:
FROM: Coastal Animal Care
REPORTING
PERIOD: MAR 2011

JAN | FEB TMAR] APR [MAY] JUN T JUL JAUG] SEP ] OCT [ NOV] DEC [TOTALS
BOARDERS of 2] o 2
CITATIONS ISSUED of o 2 2
COMPLAINTS 14] 15| 26 55
EUTHANIZED 71 9o 7 23
IMPOUNDS 3l s 3 11
REPORTED BITES 0] _of o 0
REPORTED LOST 251 32| 37 94
ROADKILLED _ 12 3

STRAYS

10 7 8 25
OWNER TURN IN 150 11 30
RETURN TO OWNER 5 15

L/ lo,

0 0

OWNER TURN IN 5 0 5 10
RETURN TO OWNER 0 2 2 4
ADCOPTED 9 18 7 34
QUARANTINE 0 0 0 0
MISC SVC (Non-City Res) 18] 12 9 39
OTHER (explain) 0f 10 2 12
103] 144] 135 382

TOTAL INCIDENTS

need a home field frips
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HOMER VOLUNTEER FIRE DEPARTMENT

MONTHLY ACTIVITY REPORT
For Month of MARCH 2611

ne of Alérm & Location

Emergency Medical 29 95 0 1 0 0
Fire, Structural -3 & 0 0 0
Fire, Wildlands 0 0 0 0
Fire, Vehicle 1 1 0 0 0
Rescue Services 0 0 0 0
Public Assist 3 4 0 0 0

Homer $2,034,000 _ §1,790,000
Kachemak City 0 0 0 0
KE.S.A. 0 0 0 - 0
Other 0 0 0 0

EMS Tuesday Training 25

FIRE Tuesday Training 3/8 14 - 2.5

Train-the-Trainer @ Spit 3/12 17 6.0

FIRE Tuesday Training 3/22 22 1.5

HIPAA Refresher 3/26 2 1.0

Shift Change/Rig Checks March 14 4.0

Dept. Services . March 3 4.0

Public Education/Prevention Activities

CPR for HPD Staff 3/9 & 17 19 2 2.0
K.P.C. Career Day 324 12 1 1.0

Total Manhours of Combined Activities and Alarms

Alarms - 758.3
Training 66.0 171.0 237.0 1,004.5
Prevention 19.0 32.5

Other 68.0 236.0
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City of Homer

= Port / Harbor Telephone  (907) 235-3160
4350 Homer Spit Road Fax (907) 235-3152
Homer, Alaska 99603-8005 E-mail Port@ci.homer. ak.us
‘ Web Site - http://port.ci.homer.ak.us
TO: Walt Wrede, City Manager
FROM: Bryan Hawkins, Port Director/Harbormaster
DATE: March 31, 2011
RE: Month End Report to City Manager for March 2011

Enclosed are the monthly statistical and performance report for February 2011, the March Staff
Report, the two accumulative reports on the docks, and the ice/crane report through March 27,
2011.
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Port & Harbor

Monthly Statistical & Performance Report

Mpoorage Sales
Daily Transient

Monthly Transient
Semi-Annual Transient
Annual Transient
Annual Reserved

Grid Usage
1 Unit = 1 Grid Tide Use

Wood Grid
Steel Grid

Services & Incidents
Vessels Towed
Vessels Moved

Vessels Pumped
Vessels Sunk

Vessel Accidents
Vessel Impounds
Equipment Impounds
Vehicle Impounds
Property Damage
Pollution Incident
Fires Reported/Assists
EMT Assists

Police Assists

Public Assists

Thefts Reported

U:Office/Stats-Monthly/February 2011

For the Month of: February 2011

2011 2010
0 4
10 15
0 0
2 4
0 o
2011 2010
2 7

2
2011 2010
2 0
3 1
4 5
1 0
0 0
0 0
0 0
0 0
0 0
2 2
0 0
3 0
0 1
17 2
1] 0

Stall Wait List
No. on list at Month's End
18' Stall
20" stall
24" stall
32' Stall
40" Stall
50' Stall
75 stall
Total: .

Docking & Beach/Barge Use

1 Unit=1or 1/2 Day Use
Deep Water Dock
Pioneer Dock
Beach Landings
Barge Ramp

Crane Hours

Ice Sales
For the Month of February
*Shut Down for Maintenance
Year to Date Total

Difference between
2010 YTD and 2011 YTD:

2011 2010
1 1
0 2
11 27
356 31
28 34
14 20
6 7
96 122
2011 2010
5 13
5 3
0 0
1 0
2011 2010
86.7 92.3
2011 2010
* *
0 0
Otons
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City of Homer

= Port / Harbor = - Telephone  (907) 235-3160

4350 Homer Spit Road Fax (907) 235-3152
Homer, Alaska 99603-8005 E-mail Port@ci.homer.ak.us
Web Site http://port.ci.homer.ak.us

PORT & HARBOR STAFF REPORT

By Btyan Hawkins, Port Director/Harbormaster Match 16, 2011
Prepared for the March 23, 2011 Port & Harbor Commission Meeting :

1.

Administration

Staff met with:

PN&D Engineering & Catrey Meyer — Hatbor Facility Improvements
Siemens — Teleconference regarding Energy Audit

City Manager & Carey Meyer — Siemens Enetgy Audit

Hatbor Staff — Scheduled FSP Drill

District 17 USCG — Mass Rescue Operations Meeting

Btenda Dale, Snug Hatbor & City Manager — New Snug Harbot Lease
ADOT — Meeting in Anchorage regarding East Harbor Technical Report
Kimbetly Nielsen, URS Engineering — Harbor Facility Improvements

Dana Hattington has been hired as our new Administrative Cletk. She previously wotked in the Harbormaster’s
Office for two and a half years as Administrative Secretary.

2.

Operations

The small boat hatbor expedenced a significant increase in activity as Match transitioned from winter to sprng. Most
notable ate the departure of the Sitka herring fleet and the mobilization of the local halibut vessels. The Cook Inlet
state waters P-cod fishery has been robust with many vessels delivering fully loaded. The hatbor recetved it first
influx of recreational sport fishing vessels artiving in anticipation of the Winter King Salmon Derby scheduled for
Saturday, March 19%. Several local landing crafts and research vessels have mobilized and are participating in a Cock
Inlet ofl field exploration contract conducted by Fairweather Marine.

Improvements to the harbor tug’s hydraulics, fire fighting pump, and man overboatd rettieval system wete
completed on March 7th.

12 new hatbor dock carts, constructed by the Port Maintenance crew, have been placed on the float system for
public use.

Job postings for the six harbor assistant positions have been advertised.

Hatbor officers assisted a salvage crew raise and remove a sunken 40’ chatter vessel from the stall boat hatbor
on February 18,

Operations staff assisted a man suffering from a broken collar bone, free him from an entangled dog sled team,
and transported him to the hospital.

Crowley Maritime’s Tug Sea Prince and Barge 360 utilized the Deep Water Dock for four days of repairs.
Operations staff responded to a 5 gallon diesel spill on B float on March 11t

Approximately G0 vessels continue to participate in the winter metered powet program. This program will be
ending April 15%,

Other

Stall Wait List renewals have been sent to current applicants on the list. Deadline for renewal is May 2, 2011.

The Ice Plant had a smooth start-up and was open for business March 10t% in time for the beginning of halibut
SEeasof.

The RFP fot the Crane Card Access System Upgrade was awarded to ATS Alaska of Anchorage, Alaska.

u\\\office\staffreports\2011\Mazch
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Crane Hours
Date From Date To {Weekly) Crane YTD Tons of lce (Weekly) YTD Ice
11372011 1792011 6.7 6.7 0 shut down for maintenance
1/10/2011 1/16/2011 235 30.2 0 shut down for maintenance
11712011 1/23/2011 18.3 48.5 0 shut down for maintenance
11242011 1/30{/2011 18 66.5 0 shut down for maintenance
1/31/2011 21612011 10.7 77.2 0 shut down for maintenance
2/7/2011 2/13/2011 19.1 96.3 0 shut down for maintenance
211412011 2/20/2011 26.8 123.1 0 shut down for maintenance
2/21/2011 2/27/2011 30.1 153.2 0 shut down for maintenance
2/28/2011 3/6/2011 58.3 211.5 0 shut down for maintenance
3/7/2011 311312011 76.3 2878 57 57
3/14/2011 3/20/2011 79.1 366.9 46 103
3/21/2011 3/27/2011 38 404.9 44 147
3/28/2011 41312011
4/4/2011 4/10/2011
4M11/2011 41712011
4/18/2011 412412011
4/25{2011 5112011
5/2{2011 5/8f2011
5/9/2011 5/15/2011
5/16/2011 5222011
5/23/2011 51292011
5/30/2011 6/5/2011
6/6/2011 6/12/2011
6/13/2011 6/19/2011
6/20/2011 6/26/2011
6/27/2011 7/3/2011
7/412011 711012011
7/11/2011 711772011
7/18/2011 712412011
7/25/2011 7/31/2011
8/1/2011 8712011
8/8/2011 8/14/2011
8/15/2011 8/21/2011
872212011 8/28/2011
8/29/2011 9/4/2011
9/5/2011 9/11/2011
9/12/2011 9/18/2011
9/19f2011 9/25/2011
9/26/2011 10/2/2011
10/3/2011 10/9/2011
10/10/2011( 10/16/2011
10/17/2011 10/23/2011
107242011 10/30/2011
10/31/2011 11/6/2011
11/7/2011 1141372011
11114/2011] 11/206/2011
11/21/2011|  11/27/2011
11/28/2011 12/4/2011 shut down for maintenance
12/52011|  12/11/2011 shut down for maintenance
12122011 12/18/2011 shut down for maintenance
12/19/2011|  12/25/2011 shut down for maintenance
12/26/2011 1/1/2012 shut down for maintenance
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City of Homer

s Port / Harbor Telephone  (907) 235-3160
4350 Homer Spit Road Fax (907) 235-3152
Homer, Alaska 99603-8005 E-mail port@ci.homer.ak.us

Web Site http:/fport.ci.homer.akus

MEMORANDUM

TO: HOMER CITY COUNCIL & WALT WREDE, CITY MANAGER
FROM: BRYAN HAWKINS, PORT DIRECTOR/HARBORMASTER %7[
SUBIJECT: CHANGE ORDER TO THE FiSH DOCK CRANE CARD ACCESS SYSTEM UPGRADE PROJECT

DATE: APRIL 26,2011

ATS Alaska and Alaska Industrial Electric have begun work on the Fish Dock Crane Card Access System Upgrade
project.

It has come to our attention that the ‘Scope of Work’ section for this RFP was written incorrectly. Originally the
written plan was to provide outlets to the areas close to the cranes, but this was found not feasible (not allowed
in code), an oversight on my part.

This Change Order will accomplish two things: (1) replace and upgrade existing electrical service and (2} replace
damaged overhead conduit. This sole source expenditure is justified due to the fact that the RFP process was
used for the crane card upgrade contract and this conduit/electrical replacement will enable us to accomplish
our goals to that end. Total cost of this Change Crder is $5,842.00.

Recommendation
Approve this Change Order to the Crane Card Access System Upgrade RFP in the amount of $5,842.00 for the
Fish Dock Electrical Conduit Overhaul,

Fiscal Note
Staff budgeted $1Q,000.00 for this project in the 2011 budget under account number 456-380-5208, Fish Dock
Electrical Conduit Overhaul.

Attached: 2011 Budget Project Accounts
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Lol .

_CITYOFHOMER.
2091 OPERATING BUDGET -

Port & Harbior Reserves

456 380
2008 2009 2010 2011
Acct # Actuial Actual Budget Budget:
Beginning Balance 1,108,709  1,2d9,265 1,383,836 1,388,200
4992 Annual Transfer 324,530 324,530 324,530 470,000
Transfer from G/F for Ben Walters bock 60,000
4301 Interest Income 20,541 11,050 35,752
4610 Plans & Specs 320
5990 Energy Fund trsf 14-0ct {48,620}
gxpenditures {204,515) {171,329} {37,204}
Subtotal 1,215,265 1,383,836  1,658204  1,858200
Encumbered (270,004} {160,000}
Ending Balance 3,215,265 1,383,836 1,388,200 1,688;200
Expenditure Detail 2008 2009 2010 2011
Ord # Budget Actual Budget Actual  Budget Actual Budget Actual
High Mast Light 636
US Armny COE Dredpe Dewatering 56,000
Oversiope Design Work 10,000
Segriand 3y abickes LA
faptaes 1670 tnader Leagey 30,5410 ¥35% 37,857 14,460 ST
Harbor Boardwalk Repalr 10,000 -
Wood Grid Repairs 9,982
CC Float Finger Hinges 2,100
Fish Outfall Pump Station Ctrl Panel 48,200 50,932
Electricity Extension for CC Float 46,989
385 Parking Improvements 200,000 3,000 14,185
Rake Drive Unit 25,000 20,000
East Boat Feasibility Study 143,000 136,125 107,500
Dredge Spoll Loading & Trucking 65,000 10,000 10,000
g Y asy W ST £,55%) 13,177
Harbor Tug Refit Ord 09-26 17,957 24,086
Light Pole & Launch & Ramp 7,000
Forks for Loader 5,950
1 Ran Witees Dok ¢ - 43,500 na.59
foneng Doy 10
Fish Dock Access Improvements 40,000
SeaCom Fish Dock Billing System 50,000
done Raka Drive/lte Bin Door Rebuild 17,000
Potabla Water To Floats 40,000 8,498
fee Production Water Line Heat Exchanger 7,000
Harbor Tug Safety Equp Upgde 16,000
Fi ane Rebuild
Fish Dk Ice Deliv Syst Repuild 20,000
Replace Wiggins Forkiift 65,000
734,961 294,515 312,369 174,330 154,000 37204 160,000 -
{This data is provided for information anly, details can be found In the "Projects™ tab of the budget, ]
167
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Office 'Of the City Clerk ) 491E, Pioneer Avenue

Homer, Alaska 99603
(907) 235-3130

(907) 235-8121

ext: 2224,2226,0r2227
Fax: (907) 235-3143

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk I1
Renee Krause, CMC, Depuiy City Clerk I

(Lol Email: clerk@cihomer.ak.us
MEMORANDUM - REPORT
TO: : MAYOR HORNADAY AND HOMER CITY COUNCIL ,
FROM: MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK U)

DATE: MAY 4, 201 1
SUBJECT: CURRENT BID(S) AND REQUEST FOR PROPOSALS

Request for Proposals To Lease Space In The Homer Educatlon And Recreation Center (HERC)
Currently Occupied By Kenai Peninsula College/West Homer Campus And The Boys & Girls
Club. The City of Homer, Alaska is soliciting proposals and statements of interest and
qualifications from government agencies, the private sector, and/or not-for-profit organizations to
lease space in the Homer Education and Recreation Center (HERC), also known as the Old
Intermediate School, located in Homer Alaska at 450 Sterling Highway. Proposals will be
accepted for all or a portion of the available property. They will be received in the City Clerks
office until 4 p.m. May 6, 2011

Sealed bids for the construction of Soundview Avenue/Woodard Creek Culvert
Replacement project will be received at the office of the City Clerk, City Hall, City of
Homer, 491 East Pioneer Avenue, Homer, Alaska, until 2:00 PM, Thursday, May 5,
2011, at which time they will be publicly opened and read.

Sealed bids for the construction of Kachemak Drive Water/Sewer Improvements (Phase
‘Two) project will be received at the office of the City Clerk, City Hall, City of Homer,
491 East Pioneer Avenue, Homer, Alaska, until 2:00 p.m., Tuesday, May 17, 2011, at
which time they will be pu_bhcly opened and read.

Sealed bids for the CITY OF HOMER PUBLIC WORKS GRAVEL SUPPLY will be
received at the Office of the City Clerk, City Hall, City of Homer, 491 East Pioneer
Avenue, Homer, Alaska 99603 until 2:00 p.m., Thursday, May 05, 2011, at which time
they will be publicly opened and read for: 2011, 2012, 2013 Public Works Gravel Supply
Project.

“WHERE THE LAND ENDS AND THE SEA BEGINS” - 41 3 -
To access City Clerk’s Home Page on the Internet: httn://clerlz.ci hamer alz ne
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 11-046

A RESOLUTION OF THE CITY COUNCIL. OF HOMER,
ALASKA, APPROVING CITY PARTICIPATION IN THE
PROPOSED, BOROUGH SPONSORED, KENAI PENINSULA
BOROUGH HEALTH INSURANCE WORKING GROUP.

WHEREAS, In a letter dated April 8, 2011, Borough Mayor David Carey invited the City
to participate in a proposed committee called the Kenai Peninsula Borough Health Insurance
Working Group; and

WHEREAS, The stated purpose of the group is to “discuss employee health insurance
plans currently used by local city governments, hospitals and the Kenai Peninsula Borough and
School District; and

v

WHEREAS, The City of Homer can benefit from participation in the working group
because it shares a common interest in managing health insurance costs; and

WHEREAS, The City can contribute to the conversation because it has experience
administering a self insured health plan.

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves
City participation in the Kenai Peninsula Borough Health Insurance Working Group and
authorizes appropriate City staff and/or Council members to attend the meetings and provide the
Council with periodic reports.

PASSED AND ADOPTED by the Homer City Council this 9% day of May, 2011.

CITY OF HOMER

: JAMES C. HORNADAY, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: Travel Costs, estimated < $500.00 .
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KENAI PENINSULA BOROUGH

144 North Binkley Street ® Soldotna, Alaska 99669-7520
Toll-free within the Borough: 1-800-478-4441
PHONE: (907) 262-4441 ® FAX: (907) 262-1892
www.borough.kenai.ak.us
DAVID R. CAREY

e s g BOROUGH MAYOR
Mr. Walt Wrede, City Manager April 8, 2011
City of Homer

491 East Pioneer Ave
Homer, AK 99603

Dear Mr. Wrede,

| write to you on behalf of Mayor Carey, asking for your participation in a future
group known as the “Kenai Peninsula Borough Health Insurance Working Group.”

This group is being created in response to a request from KPB Assemblyman Bill Smith
of Homer to President Gary Knopp to Mayor Carey.

The Working Group will discuss employee health insurance plans currently used by
local city governments, hospitals and the Kenai Peninsula Borough and School District.

With your help, the Group hopes to explore the many facets of these plans in an effort
to find a more economical health insurance plan for all parties involved.

Your participation will be greatl.y appreciated.

The details for the group’s first meeting will be determined in the near future and | will
forward them to you as soon as possible.

Please contact Mayor Carey at 714-2150 or dcarey@borough.kenai.ak.us if you have
any questions or concerns.

Thank you,

WM

Amy Manuel
Special Assistant to Mayor Carey

Ce: Mark Dixson, Kenai Peninsula Borough
Julie Cisce, Kenal Peninsula Borough
Craig Chapman, Kenai Peninsula Borough
Dr. Steve Atwater, KPB School District
Tim Peterson, KPB School District
Ryan Smith, Gentral Peninsula Hospital
Bob Letson, South Peninsula Hospital
Larry Semmens, City of Soldotna
Phillip Oates, City of Seward
Rick Koch, City of Kenai
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 11-047

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, APPROVING CITY PARTICIPATION IN A KENAI
PENINSULA BOROUGH PROJECT TO ADDRESS THE
FEDERAL COMMUNICATIONS COMMISSION NARROW
BAND MANDATE.

WHEREAS, The Federal Communications Commission (FCC) has mandated that all
transmitters and radio licenses must be converted to operate on a 12.5 megahertz frequency by
January 1, 2013; commonly known as narrow banding; and

WHEREAS, This requirement will be a challenge for all first responders and public
safety agencies in the Borough in both the scope of the required changes and the coordination of
those changes; and

WHEREAS, Inter-operability, the ability for all public safety agencies, federal, state, and
local, to communicate seamlessly and on the same frequency is a major concern and has direct
implications for the Homer Police, Fire, Public Works, and Port and Harbor Departments; and

WHEREAS, The Kenai Peninsula Borough proposes to use unallocated grant funds from
the Cad Project to take the lead in coordinating the effort to convert radios to narrow band and
facilitate the necessary FCC license modifications; and

WHEREAS, The specific project scope of work and desired outcomes are contained in

the Request for Proposals and the letter from Mayor Carey to the City dated March 28, 2011 in
which he invites the City to part101pate

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves
City participation in the Borough project to address the FCC narrow band mandate.

PASSED AND ADOPTED by the Homer City Council this gt day of May, 2011,

CITY OF HOMER

ATTEST: JAMES C. HORNADAY, MAYOR

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: N/A.
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KENAI PENINSULA BOROUGH

144 North Binkley St., Soldotna, Alaska 99669-7520
Toll-Free within the Borough 1-800-478-4441
Phone 907-714-2150 e Fax 907-714-2377
www.borough.kenai.ak.us

DAVID R. CAREY
BOROUGH MAYOR

March 28, 2011

Mr. Walt Wrede, City Manager
City of Homer

491 E. Pioneer Ave

Homer, AK 99603

Re: Federal Communications Commission Narrow-band Mandate
| Dear Mr. Wrede,

As you know, the Federal Communications Commission has mandated that all transmitters and
. radio licenses must be converted to operate on a 12.5 megahertz frequency by January 1, 2013.
This is commonly known as narrow-banding.

This requirement will challenge our first responders and associated public safety agencies in both
the scope of the required changes and the coordination of those changes. If one agency converts
their radios to comply with the narrow-band mandate, they cannot communicate with another
agency that has not converted their radios to operate on narrow-band. Please note that this does
not affect the Alaska Land Mobile Radio (ALMR) system because that system already complies
with the narrow-band mandate.

As a phased approach, the Kenai Peninsula Borough is willing to take the initial lead in
coordinating an effort to gather information required to convert public safety radios and radio
licenses to narrow-banding requirements. The Kenai Peninsula Borough proposes to use
unallocated grant funds from the CAD Project, which can be used to help fund this initial portion
of the project. Unfortunately, these grant funds must be expended by September 15, 2011.

Working with your first responders and others, the objectives of the initial phase have been
developed and a radio inventory established. This will allow the borough to send out a request
for proposals (RFP) to have a contractor provide a cost analysis to:
¢ facilitate the modifications on radio licenses to meet FCC mandates,-for sach respective
City or Service Area;
¢ identify those radios that are not capable of being converted to narrow-band;
e work with your first responders and others to craft a frequency list, specific to that
department, that need to be programmed into the department’s radios;
o facilitate agreements between radio license holders and other agencies to allow the
other agencies to include the license holders frequency(ies) in their radio;

Page 1 of 2
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¢ develop a coordinated schedule for radio reprogramming to reduce communication

losses or duplicative efforts;

s develop recommendations for reinstituting a borough-wide repeater system to be used

as a back-up to the ALMR system and as a tactical frequency; and
provide training and needed software and equipment to allow departments to program
their own radios in the future.

The Kenai Peninsula Borough intends to use the available grant funds to pay for radio
inventory review, possible license modifications, establishment of radio license holder
agreements, reprogramming schedule development, possible reprogramming of radios
and training. The cities are invited to participate in this effort with some expenses bemg

 paid for by the borough; as allowed by available grant funids.

Should there be additional grant funds in excess of that needed for the stated items in
the previous paragraph, the Borough, through a working group, intends to expend
those funds purchasing radio equipment to replace units that cannot be made narrow-
band compliant. An established priority will be given to borough departments, followed
by smaller non-profit agencies that cannot provide funds for their needs.

Several City agencies and some fire service areas have already budgeted funds to
comply with narrow-banding. The barough’s grant funds will not be affected by the
city’s budgetary efforts, but should enhance efforts in identifying the needs, so that this
transmission can ensure a smooth transition for all Cities and Services to make the
change at the same time.

We hope that your city will partner with us to accomplish this coniplicated but vitally
important project. Our Office of Emergency Management Director, Eric Mohrmann, is
the main contact for the borough on this project. Should you have any questions,
please feel free to contact Eric Mohrmann at (907) 262-2097.

Thank you for your time and consideration of the narrow-band project. We look
forward to hearing from you as soon as possible regarding this intended action. We are
sending out the RFP for immediately, and will report those findings back to you and
your organization as the information becomes available.

Sincerely,

David R. Carey
Mavyor

EM:slw

Enclosure: Narrowbanding Request For Proposal
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REQUEST FOR PROPOSAL

KENAI PENINSULA BOROUGH
OFFICE OF EMERGENCY MANAGEMENT

RFP #11-013
Public Safety Radio Narrow-Banding Project
Release Date: April 1, 2011

Pre-Proposal Conference Date: April 7, 2011
Due Date: April 20, 2011, no later than 4:00 PM
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KENAI PENINSULA BOROQUGH
144 North Binkley Street ¢ Soldotna, Alaska 99669-7520
Toll-free within the Borough: 1-800-478-4441
PHONE: (907) 262-4441
www.borough.kenai.ak.us

DAVID R. CAREY
BOROUGH MAYOR

- REQUEST-FORPROPOSAL
Public Safety Radio Narrow-Banding Project

The Kenai Peninsula Borough, Office of Emergency Management, hereby invites qualified firms to
submit proposals to provide services for public safety radio narrow-banding project.

Proposal packets may be obtained beginning April 1, 2011 at the Office of Emergency Management, 253
Wilson Lane, Soldotna, Alaska 99669, phone (907) 262-4910. Proposal documents may also be
downloaded from the web at:

htip://purchasing.borough.kenai.ak.us/Opportunities.aspx

Five (5) complete sets of the proposal package are to be submitted to the Kenai Peninsula Borough,
Purchasing and Contracting Department, 144 North Binkley Street, Soldotna, Alaska 99669. These forms
must be enclosed in a sealed envelope with the proposer’s name on the outside and clearly marked:

PROPOSAL: Public Safety Radio Narrow-Banding Project
DUE DATE: Aprit 20, 2011, no later than 4:00 PM

Kenai Peninsula Borough

Publish: Peninsula Clarion — April 5, 2011



REQUEST FOR PROPOSAL

1.0 GENERAL INFORMATION

1.1 Purpose

The Federal Communications Commission (FCC) has mandated that all radio license holders comply with a
reduction in their frequency band-width to 12.5 MHz by January 1, 2013. The public safety agencies within the
Kenai Peninsula Borough use a mixture of Alaska Land Mobile Radio (ALMR) and legacy analog/digital
frequencies to communicate. The ALMR system currently meets the narrow band requirements but the legacy
radio frequencies do not.

It is the Kenai Peninsula Borough’s intent to bring the legacy radios and licenses into compliance with FCC
mandate by September 15, 2011. The potential contractor must maintain current registrations in the Ceniral
Contractor Registration (hitp:/www.cor.gov) at all times during which they have active federal-funded awards,
including a Dun and Bradstreet Data Universal Numbering System (DUNS) number (http://www.dnb.com). The
funds provided for this project is a federal award, by which the potential contractor shall adhere to standard terms
and conditions and regulatory policies set forth by the U.S. Department of Education, “State Fiscal Stabilization
Fund: Community Economic Stimulus Program™ - Catalogue of Federal Domestic Assistance (CFDA) 84.397 and
the American Recovery and Reinvestment Act of 2009 (ARRA).

* The conversion of the legacy radio frequencies to narrow-band compliance must be closely coordinated with all
agencies in order to minimize communications disruptions between agencies and dispatch centers. The successful
proposer for this project will evaluate radio inventories supplied for each agency listed below and complete the
listed Objectives that constitute the project scope of work. The agencies consist of:

* Soldotna Public Safety Communications Center

* Kenai Peninsula Borough Office of Emergency Management
* Central Emergency Services

* Nikiski Fire Service Area

City of Seward Police and Fire Departments (inclusive of Seward PSAP)
City of Kenai Police and Fire Departments (inclusive of Kenai PSAP)
City of Soldotna Police Department

City of Homer Police and Fire Departments (PSAP)

Seward Volunteer Ambulance Corps

* Lowell Point Volunteer Fire Department

* Bear Creek Volunteer Fire Department

Moose Pass Volunteer Fire Department

Hope/Sunrise Volunteer Fire Department

Cooper Landing Volunteer Fire and EMS Service

Ninilchik Volunteer Fire/EMS Department

* Anchor Point Volunteer Fire and EMS Department

* Kachemak Emergency Fire Service Area

Port Graham Volunteer Fire Department

Nanwalek Volunteer Fire Department

* South Peninsula Hospital, Homer

* Central Peninsula General Hospital, Soldotna

Providence Seward Medical Center

City of Seldovia Police and Volunteer Fire/Rescue Departments

* Note: Borough Agencies will receive funding priority.

Request for Proposal
Public Safety Radio Narrow-Banding Project Page10of9_ 4 2 5 _



1.2 Background

Some cities and service areas have already embarked upon a compliance plan. This project is intended to
coordinate those efforts with the other public safety agencies located within the borough. Separate funding
streams and projects for purchase of equipment, license revision and other aspects of this project may occur
simultaneously with this project. The coordination of these efforts is of particular importance.

1.3 Questions

Any questions regarding this proposal are to be submitted jn writing to the Purchasing and Contracting Officer by
no later than 5:00 PM local time on Aprit 11, 2011. Questions may be faxed to 907-714-2373 or emailed to
urchasing@borough.kenai.akus. The subject line of the email must read: “Questions: Public Safety Radio
" Narrow-Banding Project”. ' - o

Verbal requests for information will not be accepted. Questions or requests for clarification directed to any
employee or elected official of the Borough other than the Purchasing Officer may be grounds for disqualification
from the process. All questions will be compiled, answered and distributed to all prospective proposers.

14  Preparation Costs

The Borough shall not be responsible for proposal preparation cost, nor for cost including attorney fees associated
with any (administrative, judicial or otherwise) challenge to the determination of the highest ranked proposer
and/or award of contract and/or rejection of proposal. By submitting a proposal, each proposer agrees to be bound
in this respect and waives all claims to such costs and fees.

1.5 Deliverable Conditions

All documents for this project, including specifications, shall be in a format and on media approved by the
borough using the latest Microsoft Office Products. Upon completion, Owner shall be furnished with CD-Rom
format of all documents.

1.6 Additional Services

Additional Services shall consist of providing any other services not included in the Consultant’s basic services
and will be authorized by a change order signed by both parties and compensated at the rate listed in the
Consultant’s Fee Schedule for Additional Services.

1.7 Timeline

Advertise for PIOPOSALS c.vvcvviieiisrri sttt s s b s es s sn s sosbs st April 5, 2011
Pre-Proposal MEetinE ... ... vcueruuereieinrsesent ettt sttt e March 31, 2011
Final QUEStIONS DUE ....ovircseirisieeisirecssinnosesissnssisie s sssscss e s srms s ses s s reabe s csabastas st nrsesasanssns April 11, 2011
Proposals Due at KPB Purchasing Deparfment........occveurerrirninrsrnsasssnssnsinssmssssmsessensssensasas April 20, 2011
Proposal EVallation ... rsssssssss s ssssasssesss ssassassssassansssssssies April 27, 2011
INEENE 10 AWAID ..veeeeerreaeivee e et s e senneern st rere e ares s e bbb hab s bs s Eab s b b esbss b e e b s s e 2t e e sananes May 4,2011
MaEYOT AWAIA oot ettt s s s e et s s May 18,2011
PrOJECESIATE covvevrersrerirensmrissversonicss i sstissis b ses s as s b s b e bbb sa s ersa s s e s AR s m s A s aasa s e s s s st eanins May 23,2011
Complete ObjectiVes H 2 & 5 it sttt s e June 13,2011
Complete ObJECHIVE # 3 .uriiiiinnnent s s st s stssssen et Juiy 1,2011
Complete Objectives #1, 4 & 8 ..o e e August 30, 2011
Complete ObJECVES # 6 & 7 wvcvrevenriririiiicis s s st sasssaen September 15, 2011
Request for Proposal

_ 4 2 6P_1_1blic Safety Radio Narrow-Banding Project Page 2 of 9



2.0 RULES GOVERNING COMPETITION

2.1 Examination of Proposals

Proposers should carefully examine the entire RFP and any addenda thereto, and all related materials and data
referenced in the REP. Proposers should become fully aware of the nature of the work and the conditions likely to
be encountered in performing the work.

22 Proposal Acceptance Period

Award of this proposal is anticipated to be announced within thirty (30) calendar days, although all offers must be
complete and irrevocable for ninety (90) days following the submission date.

23 Confidential/Proprietary Information

After award of the contract, proposals shall become public information except for proprietary information. If a
proposer wishes individual pages, which contain actual business, proprietary information held confidential, each
page must be marked and an explanation fimished of its proprietary nature. In addition to marking individual
pages, the Proposal’s Cover will also be annotated with the words "THIS PROPOSAL CONTAINS
PROPRIETARY INFORMATION". "Confidential and Proprietary" information is not meant to include any
information which, at the time of disclosure, is generally known by the public and/or competitors.

24 Proposal Format

Proposals are to be prepared in such 2 way as to provide a straight forward, concise delineation of the proposers’
capabilities to satisfy the requirermnents of this RFP. Emphasis should be concentrated on:

(D conformance to the RFP instructions;
2) responsiveness to the RFP requirements;
3 completeness and clarity of content.

25 Signature Requirements

All proposals must be signed. A proposal may be signed by: an officer or other agent of a corporate vendor, if
authorized to sign contracts on its behalf; a member of a partnership; an owner of a privately-owned vendor; or
other agent if properly authorized by a power of attorney or equivalent document. The name and title of the
individual(s) signing the proposal must be clearly shown immediately below the signature.

2.6 Proposal Submission

Five (5) copies of the complete proposal package are to be submitted no later than 4:00 p-m. local time on April
25, 2011, to the Purchasing and Contracting Office, 144 N. Binkley Street, Soldotna, Alaska 99669, with one
copy of the Cost Proposal in a separate sealed envelope. Proposals shall be completely sealed in an envelope:
clearly marked with the company name. The Borough reserves the right to establish any and all elements or terms
of this proposal. All proposals submitted shall be binding upon the contractor if accepted by the Borough.

Please note that overnight delivery from the lower 48 states is generally not available. Proposers should
anticipate 2 minimum of two to three days delivery time for express, priority or expedited delivery services.

2.7 Tax Compliance

Kenai Peninsula Borough Code requires that businesses or individuals contracting to do business with the
Borough be in compliance with Borough tax provisions. No contract will be awarded to any individual or
business found to be in violation of the Borough Code of Ordinances in several areas of taxation.

Request for Proposal
Public Safety Radio Narrow-Banding Project " Page3 of 9_ 4 2 7 -



2.8 Alaska Business License

Section 43.70.020 of the Alaska State Statutes requires that all businesses, wishing to engage in business in
Alaska, obtain a license. Prior to award of any contract or bid, the successful proposer/bidder will be required to
provide the Borough with copy of a current Alaska Business License.

2.9 News Releases

News releases pertaining to the award resulting from the RFPs shall not be made without prior written approval of
the Borough’s Purchasing and Contracting Officer.

2.10  Disposition of Proposals

All materials submitted in response to this RFP will become the property of the Kenai Peninsula Borough. One
copy shall be retained for the official files of the Purchasing Office and will become public record after award of
the Contract.

2.10 Oral Change/Interpretation

No oral change or interpretation of any provision contained in this RFP is valid whether issued at a pre-proposal
conference or otherwise. Written addenda will be issued when changes, clarifications, or amendments to proposal
documents are deemed necessary by the Barough.

Proposer shall acknowledge receipt of each addendum in the space provided on the Cost Proposal Form. Only a
proposal acknowledging receipt of all addenda may be considered responsive, unless the addendum, in the
opinion of the mayor or the agency head, would have no material effect on the terms of the proposal.

2.12  Modifications of Proposals

Modifications will be accepted by the borough, and binding upon the responding firm, where the modification:

. Is received by the borough at the place designated for submission of RFP responses prior to the deadline.

. Is sealed in an envelope clearly stating Kenai Peninsula Borough Public Safety Radio Narrow-Banding
Project RFP Modification” and the name of the responding firm.

. Is signed by-the same individual who signed the original submittal.

The modification document shall include a photocopy of each page of the original submittal which the responding
firm seeks to modify, with the modification and the respondent’s signature clearly set out in ink on each page.
Facsimile modification documents will be accepted within a sealed envelope provided that the Proposer’s
signature is clearly legible.

Should there be more than one submittal modification from a responding firm, the last modification received prior
to the deadline shall be opened and applied to the submittal. All earlier modifications shall be returned to the
responding firm unopened. -

Any modification, which fails to meet any requirement of this section, shall be rejected and the submittal shall be
considered as if no modification had been attemapted.

Request for Proposal
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2.13  Late Submissions

PROPOSALS NOT RECEIVED PRIOR TO THE DATE AND TIME SPECIFIED IN THE COVER LETTER
WILL NOT BE CONSIDERED AND WILL BE RETURNED UNOPENED AFTER RECOMMENDATION
OF AWARD,

2.14  Withdrawal Of Proposals

At any time prior to scheduled closing time for receipt of RFP submittals, any responding firm may withdraw
their submiltal, either personally or by written request. However, a proposal may not be withdrawn after opening
without the written consent of the borough.

2.15  Acceptance — Rejection Of Proposals

The borough may reject any or all proposals if the mayor determines that it is in the best interest of the borough
and may waive irregularities, other than the requirements for timeliness and manual signature, if the irregularities
do not affect the competitive advantage of any proposer.

If any proposer has interest in more than one proposal, all proposals in which such proposer has interest shall be
regjected.

2.16  Choice of Law and Jurisdiction

The laws of the State of Alaska shall govern this RFP, and any legal action brought thereon shall be filed in the
Third Judicial District at Kenai, Alaska.

2.17  Conflicts of Interests

No member of the governing body of the Kenai Peninsula Borough or other officer, employee or agent of the
Borough who exercises any functions or responsibilities in connection with the carrying out of the project shall
have any personal interests, direct or indirect, in any ensuing contract as a result of this Invitation to Bid, without
first disclosing his/her potential conflict, by submitting a letter to the Borough Clerk’s Office establishing
their “intent to do business with the Borough” (KPB 2.58.050). The contractor for itself and its principal
employees, officers, agents, directors or shareholders covenants that neither the contractor nor any of the listed
classes of individuals has nor shall acquire any interest, direct or indirect, in the project, direct or indirect, to
which the contract pertains which would conflict in any manner or degree with the performance of its work
hereunder. The selected bidder further covenants that in its performance of the contract no person having such
interest shall be employed, without first disclosing his/her potential conflict.

3.0 SCOPE OF WORK

The project objectives of this proposal are to develop and implement a working plan that will address the required
FCC license modifications for each agency, narrow band and ALMR programming, and borough-wide
communications interoperability. The objectives consist of: :

1. Review and process the public safety agencies FCC radio licenses and file the appropriate forms to
convert their licenses to include both wide-band and narow-band frequencies with an effective date of
September 15, 2012. Provisions that allow licenses to transition to narrow band only effective January 1,
2013, must be included. Any fees charged by the Federal Communications Commission for processing
the license modifications will be paid by contractor-as part of this proposal. The contractor will provide a
list of anticipated fees required to process the license modifications. Completion date: on or before
August 30, 2011.

Request for Proposal _
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2. Identify from the inventories provided by the borough, those existing radios, pagers, repeaters and base
stations that can and cannot be converted to narrow-band frequencies to ensure FCC Phase 1 narrow
banding compliance and APCO P25 Radio Interoperability compliance. The inventories are the good faith
effort by the borough to include all radios to be included in this project and will include radios from each
of the four public safety-answering points and all agencies. If the consultant identifies a need for
additional information, they will make such requests through the Office of Emergency Management
(OEM). The contractor will provide a per/funit cost for programming additional radios to cover the
possibility that additional radios may be discovered during the planning phase of this project. Serial
numbers and flashcodes have been redacted from the inventories for security purposes. They will be
available to the successful vendor. The consultant will provide an executive summary to the borough.
Completion date: on or before June 13, 2011,

3. Working with the public safety agencies listed in section #1.1, develop a desired frequency list for each
agency, inclusive of ALMR. Frequency designations should be standardized for all public safety
frequencies used in the borough. (e.g. frequency 154.085 will be labeled KPB OEM in all radios.)
Standardization of frequency lists, as much is operationally possible, is desired.

4, Letters of authorization, allowing agencies to install a license holder’s frequency in their radio(s),
including a count of such radios, wilt be completed as required by FCC regulations. (Possibly a Borough
Wide Public Safety communications Agreement). Completion date: on or before August 30, 2011

3. Review the existing borough wide-band analog radio repeater systemn (OEM 154.085-155.085) and
develop an equipment replacement/enhancement plan with a cost estimate to restore the system for use as
a tactical repesater system and back up for the ALMR system. The repeater system coverage area should
be similar to that provided by the current system at the time it was fully operational; however the proposal
should also include any recommended enhancements to areas of deficient coverage. Completion date: on
or before June 13, 2011 '

6. Develop and execute 2 plan for a coordinated, short time frame reprogramming of all identified radios to
narrow-band that minimizes disruption of communications. Where required, alternative communications
systern, such as ALMR, needs to be identified to prevent communications failure. Maintain the ability for
public safety agencies to communicate without interruption. Completion date: on oxr before September
15,2011

7. Provide one set of programming software and required connection cables to allow each agency to conduct
future programming of their radios. Completion date: on or before September 15, 2011

8. Provide training on the programming process to one representative of each agency. A total of three
classes, each not to exceed four-hours in length, must be provided. The class locations will be in Seward,
Homer and Soldotna. Facilities will be provided by the Kenai Peninsula Borough and/or other agencies.
At least one class must be offer through a web-based application for outlying agencies. The agency
representative will assist the contractor with reprogramming of that agency’s radios as part of the training
opportunity. Completion date: on or before August 30, 2011

4.0 PROPOSAL AND SUBMISSION REQUIREMENTS

To achieve a uniform review process and obtain the maximum degree of comparability, it is required that the
proposals be organized in the manner specified below.

4.1 Letter of Transmittal

. Briefly state your firm's understanding of the services to be performed and make a positive commitment
to provide the services as specified.

Request for Proposal
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. List name(s) of the person(s) who are authorized to make representations for your firm, their titles,
address, and telephone numbers.

. The letter must be signed by a corporate officer or other individnal who has the authority to bind the firm.

42 Experience/Qualification

. Detail the firm's experience in the same or similar areas of analog/digital radio and repeater system design
and installation.

. Detail the firm’s financial stability, longevity and ability to provide long-term follow-up services.

. Provide at least three (3) references for which your firm has provided the same or similar services.
Include a point of contact, telephone number, e-mail address, and a brief description of the services
provided.

4.3 Key Project Staff and Sub-consultants

. Identify key project staff and sub-consultants expected to provide services on behalf of the firm, Resumes
should be included for each of the individuals and sub-consultants referenced.

. Provide detailed information on the qualifications and experience of the Project Engineer as it relates to
the required services. Include project reference contact name(s) and telephone number(s).

4.4 Available Resources/Contractor Location

. Provide information on resources available to your firm, which indicates that you have access to the
services necessary to perform the work.

. Describe the firm's ability to provide on-site radio communication technicians on the Kenai Peninsula
within twenty-four (24) hours of notification.

4.5 Project Methodology and Approach
. Provide detailed information on the firm's methodology in meeting the scope of work requirements

identified in Section 3.0. Describe overall approach to include any special considerations, which may be
envisioned.

. Detail the firm’s ability to complete the project no later than September 15, 2011.

4.6 Cost

Provide a lump sum cost for all services required in Section 3.0 (Scope of Work).

The cost proposal portion of the submission should be submitted in a separate sealed envelope included in the
sealed envelope containing the entire proposal. Provide a lump sum cost for all services required in Section 3.0

(Scope of Work). Also provide additional fee schedule(s) that will be used for out of scope work,

The cost proposal will be opened and the cost score calculated after the scores of the other evaluation criteria have
been calculated.
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5.0 EVALUATION CRITERIA AND PROCESS

A committee of individuals representing the Kenai Peninsula Borough will perform evaluation of the proposal.
The committee will rank the proposal as submitted. The Kenai Peninsula Borough reserves the right to award a
contract solely on the written proposal.

The Borough also reserves the right to request oral interviews with the highest ranked firms (short list). The
purpose of the interviews with the highest ranked firms is to allow expansion upon, and possible refinement of the
written responses. If interviews are conducted, a maximum of three (3) firms will be short-listed. A second score
sheet will be used to score those firms interviewed. The final recommendation for selection will be based on the
total of all evaluators scores achieved on the second rating. The same categories and point ranges will be used
during the second evahuation as for the first.

The evaluation committee will forward a recommendation for contract award based on points awarded. The firm,
whose proposal is ranked highest, may be invited to enter into final negotiations with the Borough for the
purposes of contract award.

5.1 Criteria

The criteria to consider during evaluations, and the associated point values, are as follows:

1. Experience/Qualifications 15 points
2. Key Staff/Sub-consultants 25 points
3. Auvailable Resources/Contractor Location 10 points
4. Project Methodology and Approach 20 points
5. Cost 30 points
Total Points Available 100 points

52  Qualitative Rating Factor

Firms will be ranked using the following qualitative rating factors, excluding cost, for each RFP criteria-.
1 Outstanding

Excellent

Good

Fair

Poor

Unsatisfactory

ochhoxo

The rating factor for each criteria category will be multiplied against the points available to determine the total
points for that category.

6.0 SELECTION PROCESS

The Proposer with the highest total evaluation points may be invited to enter into contract negotiations with the
Kenai Peninsula Borough. If an agreement cannot be reached with the highest ranked Proposer, the Borough shall
notify the proposer and terminate the negotiations. If proposals are submitted by one or more other proponents
determined to be qualified, negotiations may then be conducted with such other proposers in the order of their
respective rankings. This process may continue until successful negotiations are achieved. The Kenai Peninsula
Borough reserves the right to reject any and all proposals submitted.

Request for Proposal
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7.0 APPEAL PROCESS

A proposer adversely affected by the provisions of Chapter 5.28 of the KPB Code, or regulations promulgated
there under, or by any acts of the borough in connection with the award of this contract may file a bid protest
personally received at the office of the borough purchasing officer within 3 business days after the notice of intent
to award is provided. This appeal must comply with the requirements of KPB 5.28.320 of the borough code and
may be hand delivered, delivered by mail, or by facsimile at 907-714-2373. A fee of $300 shall be paid to the
borough and must be received by the deadline for filing the written appeal. This fee shall be refundable if the
appellant prevails in the appeal to the mayor or assembly.

8.0 SAMPLE CONTRACT OR MINIMUM MANDATORY CONTRACT PROVISIONS

In addition to carefully reading all of the information in the RFP, all Proposers must carefully read and review the
attached sample contract. The successful Proposer shall be required to enter into a Contract with the Kenai
Peninsula Borough, which will be substantially similar to the sample.

Therefore, the Proposer must identify any proposed changes to the sample Contract consistent with Section 1.4 of
this RTP.

IF NO CHANGES ARE MADE, THE PROPOSER SHALL BE DEEMED TO HAVE ACCEPTED THE
SAMPLE CONTRACT. IF THE RESPONDENT MAKES CHANGES, SUCH CHANGES WILL BE
CONSIDERED IN ANY NEGOTIATIONS WITH THE BOROUGH. CHANGES MADE TO THE SAMPLE
CONTRACT SHALL NOT BE CONSIDERED DURING PROPOSAL EVALUATIONS.

Request for Proposal
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KENAI PENINSULA BOROUGH
Public Safety Radio Narrow-Banding Project

COST PROPOSAL

In submitting this proposal, we certify that we have examined the specifications documents, have received Addenda Nos.
s , and have included their provisions in our proposal. If awarded a contract under this proposal, we hereby
agree to the terms set forth in the specifications documents and all addenda identified on this proposal.

TOTAL LUMP SUM: $

Numerical amount
Dollars
Written Amount
Firm Name
Address
City State Zip
Telephone Fax

E-mail address:

Representative Title

Signature Date

Cost Proposal is to be submitted in a separate sealed envelope

Provide a fee schedule for all out of scope work.

-434-



Soldotna, Alaska 99669-7599

BUSINESS: (907) 714-2197 or (907) 714-2175
FAX: (307) 714-2376

TAX COMPLIANCE CERTIFICATION

FILL IN ALL INFORMATION REQUESTED, $IGN AND DATE, AND SUBMIT WITH BID OR PROPOSAL

Reason for Certificate: For (Dept.):

Date Rec'd by Finance: Business Name:

Owner Name(s): a. Individual

Business Mailing Address: b. Corporation

Telephone: Fax: c¢. Partnership .

E-mail: d. Other

As a business or individual, have you ever conducted business or owned real or personal praperty within the Kenai Peninsula
Borough? Yes ___ No____ (if yes, please supply the following account numbers and sign below.  If no, please sign below.)

Kenai Peninsula Borough Code of Ordinances, Chapter 5,28.140, requires that businesses/individuals contracting to do business
with the Kenal Peninsula Borough be in compliance with Borough tax provisions. No contract will be awarded to any individual or
business who Is found to be in violation of the Borough Code of Ordinances in the several areas of taxation.

TAX ACCOUNTS/STATUS
REAL/PERSONAL/BUSINESS PROPERTY ACCOUNTS (TO BE COMPLETED BY BOROUGH PERSONNEL)
Nurmber Account Name YEAR LAST PAID BALANGE DUE

IN COMPLIANCE
Yes [ ] No [
Kenai Peninsula Borough Finance Dept (Signature Required) Date

TAX ACCOUNTSISTATUS
SALES TAX ACCOUNTS (TO BE COMPLETED BY BOROUGH PERSONNEL)
Number Account Name FILED THRU MIF's BALANCE DUE

iIN COMPLIANCE
YES [] NO []
Kenai Peninsula Borough Sales Tax (Signature Required) Date
1, , the » hereby certify that, to the best of my knowledge, the abova
(Name of Apphicant) (3]

information is correct as of

{Date) (Signature of Applicant - Required)

** *IF ANY BUSINESS IS CONDUCTED OR IS AWARDED A BID WITHIN THE KENAI PENINSULA BOROUGH YOU MUST

BE REGISTERED TO COLLECT SALES TAX. THE SALES TAX DEPARTMENT CAN BE REACHED AT (907) T14-2175.

Revised 1/4/1 1‘4 3 5 -
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 11-048

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, APPROVING THE 2011 ANNUAL OPERATING
PLAN BETWEEN THE CITY OF HOMER AND THE STATE
DIVISION OF FORESTRY.

WHEREAS, The 2011 Annual Operating Plan between the City of Homer and the State
Division of Forestry establishes the policies and procedures which govern the interactions
between the parties when they collaborate to fight wildland fires, primarily outside of the Homer
City limits; and

WHEREAS, Cooperation between the City and the Division of Forestry is very important
for public safety on the lower Kenai Peninsula and the City wishes to continue with the
relationship; and

WHEREAS, A copy of the Draft 2011 Annual Operating Plan was presented to the
Homer City Council for review and approval at its regular meeting on May 9, 2011.

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves
the 2011 Annual Operating Plan between the City of Homer and the State Division of Forestry, a
copy of which is attached (Attachment A} and incorporated herein.

PASSED AND ADOPTED by the Homer City Council this 9™ day of May, 2011.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: N/A

-439-



-440-



2/11

At achment /)

2011 ANNUAL OPERATING PLAN

Agencies Involved:

A.

B.

State of Alaska, Department of Natural Resources, Division of F orestry, Kenai-Kodiak
Area Office herein referred to as “State.”

Homer Fire Department herein referred to “Cooperator.”

This Annual Operating Plan Establishes The Policy And Procedures For The Following:

ZErR-rOmampuawy

Definition of Cooperator Response Areas.

Inventory of Firefighting Resources.

Apparatus and Personnel Conditions of Hire, Payment Rates & Billing Procedures.
Coordination of Prevention, Investigation and Public Education efforts.
Operational Procedures within the Primary Response Area.

Personnel Qualification Requirements.

Training.

Radio Frequencies.

Cooperator Specific Subjects and Issues

Effective Date and Termination

Compliance Failure

Notice

Severability

Attachments

A-1  Cooperator Response Area Map

A-2  Cooperator Command Contact List

B-1  Kenai Kodiak Area Vehicle List

B-2  Kenai Kodiak Area Personnel Roster and Command Contacts
C-1  State of Alaska, Div. of Forestry, Cooperator Conditions of Hire, 2011
C-2  Cooperator Equipment Availability and Rate List

C-3  Cooperator Personnel Roster and Pay Rates

C-5  Cooperator Standardized Invoice

C-6  Cooperator Standardized Itemization of Equipment Billing
C-7  Cooperator Standardized Itemization of Personnel Billing
C-8  Memorandum From Kurth, Chief Fire and Aviation

C-9  Property Loss/Damage Report

D-1  State Radio Frequency List

D-2  Cooperator Radio Frequency List

2011 Anmual Operating Plan Page 1 0710
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A, Definition of Cooperator Response Areas
1. Primary Response Area—includes the Cooperator Service Area, areas of mutual aid

response, or the Area’s geographic area within which the Cooperator agrees to promptly
respond and act to suppress any wildland fire. Responses within these area are
compensated after a minimum of four hours (or higher) as agreed to in this Annual
Operating Plan. After the minimum response time is met, compensation may go back to
the original dispatch time. See appendix C-8, Primary Response area.

Discretionary Response—A response outside the Primary Response Area within which
the Cooperator may choose to respond and assist the State to suppress a wildland fire. All
Cooperator employees and members will be NWCG certified at a minimum of Wildland
_ Firefigher 2, which includes an annual Fireline Refresher Training and work capacity test,
when responding outside the Response Area. See appendix C-8, Discretionary Response.

2. Activation Procedures for the Discretionary or Primary Response Areas
The State shall contact the Fire Chief, or designee, for the availability of equipment and
personnel to assist on a wildland fire incident. If the Fire department is requested it should
go through the 911 trooper dispatch. Upon acceptance it becomcs a binding contract
between Forestry and the Cooperator.

The Cooperator agrees to notify the State when responding to a wildland fire outside of
their Primary Response Area at the request of another Fire Depariment.

3. Command of Incident
There is a presumption of Unified Command, by mutual consent pursuant to this
Agreement, for the management of wildland fire incidents. The first responder on-
scene shall assume functional command of the incident until the arrival of the other
responder, after which a Unified Command will normally be established.

The Cooperator or State may, by mutual agreement, solely assume command of the incident,
and shall be in command of personnel, fire apparatus and all other aspects of the fire
suppression effort for the duration of the incident or until such resources are released.

B. Inventofy of Firefighting Resources
State Resources:
Kenai Kodiak Area Vehicle List — Attachment B-1
Kenai Kodiak Area Personnel Roster and Command Contacts — Attachment B-2
Cooperator Resources:
Cooperator Command Contact List — Attachment A-2
Cooperator Equipment Availability and Rate List — Attachment C-2
Cooperator Personnel Roster and Pay Rates — Attachment C-3

C. Apparatus and Personnel Conditions of Hire, Payment Rates & Billing Procedures

1. General Provisions
The Cooperator will request reimbursement for wildland fire response within the defined
Primary and Discretionary response areas in accordance with the guidelines established in

2011 Annual Operating Plan : Page 2 of 10
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this Annual Operating Plan (AOP) and following the Cooperator Fire Protection

Agreement dated 2011.

The Cooperator may be reimbursed for performance under this Cooperative Fire Protection
Agreement. The methods of reimbursement are: Cooperator Reimbursement, where
actual costs of personnel and apparatus are reimbursed to the Cooperator; and Direct
Payment, where Cooperator personnel, as mutnally agreed to by both the Cooperator and
the State, are hired as Emergency Firefighters (EFF) by the State and paid directly, and
apparatus is rented and paid directly to the Cooperator. In order to use the Cooperator

. Reimbursement method the Cooperator must meet the eli gibility requirements as defined in
Chapter 7 of the Alaska Incident Business Management Handbook and define the pay scale
of each of their employees in their AOP. Billing addresses and contacts will be provided in
the AOP,

The Cooperator and State will agree upon, and establish rates of compensation, for
equipment using as a guide Attachment C-1, the current “SFD Rental of Fire Apparatus
Conditions of Hire 2011”. Except for special circumstances as agreed upon by the
Cooperator and the State, these established rates will not be exceeded. The Cooperator
will submit an itemized list of available equipment including the national typing,
description, and unit identifier, with respective, agreed upon, daily and hourly rates which
will be included as Attachment C-2, “Cooperator Equipment Availability and Rate List.”
Cooperator request for reimbursement of equipment use is limited to the equipment as
listed.

The Cooperator will provide a list itemizing personnel positions and NWCG qualifications,
agreed upon rates of pay which will be included as Attachment C-3, “Cooperator Personnel
Roster and Pay Rates”.

Cooperator employees may remain employees of the Cooperator, or may become employees of
the State through the Emergency Firefighter program, with the attendant pay and benefits,
depending on which payment method the Cooperator chooses.

2. Billing

A. Cooperator Reimbursement. In order to use the Cooperator Reimbursement method,
the Cooperator must meet the eligibility requirements as defined in the 2011 Cooperator
Conditions of Hire and define the pay scale of each of their employees in their AOP. The
Cooperator shall be responsible for payment of salary to Cooperator’s personnel, including
all lawful deductions, taxes, and insurance. The incident will post all equipment time on
Emergency Equipment Use Invoices and personnel time on OF-288s that will be used as
backup for the Cooperator invoice presented to the State for reimbursement .

The Cooperator will bill the State for equipment and personnel using rates as listed in
Attachment C-2, C-3. Billing will be submitted using the standard itemization and invoice
forms provided by the State which will be included as Attachments C-5, C-6, and C-7. An

2011 Annual Operating Plan Page 3 of 10
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electronic format of these forms is available from the State upon request. The Cooperator

will submit a completed copy of the billing forms with an Incident Report within thirty (30)
days of the fire being declared out.

The Cooperator will identify whether it is a tax supported department which will be
marked in the boxes at the top of attachments C-6 and C-7. A tax supported Cooperator,
when responding within the Primary Response Area, will begin its billing time 4 hours
after the initial time that it is dispatched on the first day (initial attack day) of an incident.

If the first day of dispatch for the Cooperator is after the first day of incident (initial attack
day), billing begins at time of dispatch. Tax supported and non-tax supported Cooperators
. will begin their billing time from the initial time of dispatch to an incident.

Cooperator agrees to bill for all resources under their operational control as listed in
Attachments C-2 and C-3. This includes equipment that is available when the Cooperator
is contracting services with another department. The Cooperator agrees to list their
equipment, along with the other department’s, on Attachment C-2.

When a medic unit/ambulance is used to transport injured State personnel, the equipment
rates and the transport rates, based upon the type of medical care provided, will be billed as
listed in Attachment C-2. Billing time begins at the time of dispatch to the incident.

For equipment billing, on the first and last shift of hire, the Cooperator will be paid at the
hourly rate for every continuous hour on-shift, provided the apparatus is operable and
available. For shifts between the first and last, the Cooperator will be paid at the shift rate,
Time that an apparatus is inoperable and unavailable will be considered downtime and
payment will not accrue except as provided in the “SFD Rental of Fire Apparatus
Conditions, Types and Rates”, Attachment C-1.

Billing for equipment should be commensurate with incident use. For example, engines
used for personnel transport will be billed as a utility fransport vehicle rather than an

engine.

The Cooperator may bill the State for travel time to and from an incident. The Cooperator
may also bill the State for subsistence (meals, lodging) for personnel responding to an
incident outside of the Primary Response Area unless otherwise provided by the State.

Equipment and personnel time spent refurbishing will be billed for hours that do not
exceed the reasonable and customary time for returning equipment to “in service”
condition.

Personnel will be paid on an hourly basis, rounded to the quarter hour, at the rates listed in
Attachment C-3, based on the operational period as determined by the Incident
Commander, unless superseded by the Borough Collective Bargaining Agreement. The
Incident Commander will provide written justification to the State and Cooperator when a
shift exceeds 16 hours. When applicable, the Cooperator will submit a copy of the Incident

2011 Annual Operating Plan Page 4 of 10
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Commander justification with their billing. Personnel may be on a shorter or longer shift
than the equipment to which they are assigned.

The Cooperator shall be responsible for payment of all expenses related to operation of the
apparatus. Upon receipt of an itemized bill the State shall reimburse the Cooperator, within 30
days, for actual costs of personnel, apparatus, and other reasonable and necessary expenses as
allowed that are directly related to wildland fire suppression. Rates of reimbursement for
personnel shall be documented in the AQOP. Cooperator apparatus reimbursement rates shall not
exceed the rates listed in the most recent Cooperator Conditions of Hire. Forestry will not pay
administrative fees in excess of 13.5%, nor pay for backfill positions unless required by
municipal ordinance or union confract.

B. Direct Payment. The State shall be responsible for payment of salary directly o
Cooperator’s personnel hired as EFF, including all lawful deduction, taxes, and
insurance. Rates of pay and levels of classification shall be documented in the AOP.

The State shall be responsible for payment to the Cooperator for apparatus rental,
Cooperator apparatus rental rates shall not exceed the rates listed in the most recent
Cooperator Conditions of Hire.

The State's direct payment of Cooperator personnel or apparatus does not effect the
presumption of Unified Command necessary under this Agreement,

Notice of employment as EFF, and hiring of apparatus, will be effected by completion
of appropriate hiring documents, or, if the emergency situation demands, notification to
the responsible State Dispatch office that Cooperator employment and/or hiring has
occurred. In the latter case, official documentation will be completed as soon as

practical.

Emergency Firefighter (E¥F)

At the discretion of the Cooperator in agreement with the State, Cooperator personnel may
be hired by the State as Emergency Firefighters (EFF) and will become State employees.
EFF employees will be compensated at the current ERF rates found in the current State of
Alaska Incident Business Management Handbook, chapter 7. The Cooperator will not bill
the State for Cooperator personnel once they are released to work for the State as EFF.

State EFF personnel must complete an EFF hire packet and obtain a resource order in order
to be properly reimbursed for their time on an incident. State EFF personnel are
responsible for verifying that their hours worked are documented by an appropriate
supervisor on a Crew Time Report (CTR) keeping the vellow copy for their records. The
supervisor will submit the CTR to the State Finance/Administration Unit.

The Cooperator will complete a Property Loss/Damage Report ( attachment C-9),
explained in attachment C-1 (State of Alaska-Department of Natural Resources-Division of
Forestry Cooperator Rental of Fire Apparatus Terms of Hire, Typing and Rates) section 12,

2011 Annual Operating Plan Page 50f 10
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documenting lost, stolen or damaged equipment and will submit it under separate cover to

the State. Incomplete, or unsupported, claims will be returned to the Cooperator for further

information and/or documentation. The State’s liability is limited to the lesser of the actual
repair costs or market value. The State is not responsible for the costs of loss or physical
damage to cooperators equipment due to negligence on the part of the cooperators’
personnel, for indirect damages such as loss of use or lost profits, or for “normal” wear and

tear.

D. Coordination of Prevention, Investigation and Public Education Efforts

1.

Prevention Materials.

The State will provide the Cooperator with wildland fire prevention material to the extent
possible. The Cooperator will submit a request for materials to the State prior to August 15
of the current year.

The State and the Cooperator will coordinate as follows:

a. Meet prior to the normal burn season of each year to coordinate prevention and
public education programs.

b. Provide wildland fire investigation services and enforcement actions mutually upon
request.

c. Share the State Open Burning Permit and Public Education program.

Extreme Fire Danger.
The State will notify the Cooperator when it has been determined that extreme fire danger

conditions exist.

Burn Closures/Bans and Burning Suspensions

Both the State and the Cooperator shall have the authority to suspend or ban open burning
within the Primary Response Area upon notification of the other party. All bum permit
suspensions shall be routed through the State. The State may issue a Burn Closure as
identified in statutes. The Cooperator may ban burning in accordance with the provisions

of the Fire Code.

Burn Permits

The Cooperator will issue burn permits within the Primary Response Area where
applicable, take burn permit applications at the fire station during regular business hours,
and perform site inspections when necessary.

E. Operational Procedures within the Primary Response Area

1.

Wildland Fire Reporting

Fires will normally be reported to the Cooperator through 911 Dispatch. Emetgency 911
Dispatch will initiate a response by the Cooperator and shall notify the State when the fire
is in the Primary Response Area. If the fire call is received by the State, the State may
initiate a response and shall dispatch the Cooperator through 911 Dispatch.

2011 Annual Operating Plan Page 6 of 10
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2. Wildland Fire Response and Notification Procedures

The State and the Cooperator will both respond promptly under their own agency standard
operating procedures for all calls in the Primary Response Area. There is a presumption of
Unified Command for the management of wildland fire incidents. The first responding
agency on-scene shall assume functional command of the incident until the arrival of the
other responder, after which a Unified Command will normally be established. If only one
agency is required on scene, the first responding agency shall have command of the
incident and may release the other agency. The first agency on scene will provide an initial
report to their respective dispatch office and the incoming agency resources.

The Cooperator, or the State, may, by mutual agreement, solely assume command of the
incident, and shall be in command of personnel, fire equipment and all other aspects of the
fire suppression effort for the duration of the incident or until such resources are released.
The Cooperator, or the State Officer, may refuse to commit their personnel and resources
to an unsafe situation, after notification of their concern to the Incident Commander.

The Cooperator may request that the State assume command of any wildland fire within
the Primary Response Area at any time.

The State shall provide wildland fire suppression assistance to protect life and property
without cost to the Cooperator within the Primary Response Area.

3. Wildland Fire Reports and Other Documentation

Upon request, the Cooperator, or the State, shall furnish a written fire report to the other
party for each wildland fire to which the other party did not respond. This report shall
contain the information required by the reporting requirements of the other agency and be
submitted within fifteen (15) days after the incident is out. The State will allow the
submission of the ANFIRS report, via FAX to 260-4236, to fulfill this requirement, The
ANFIRS reports should include all available information, a narrative, and a GPS reading to
assist the State in identification of the property on a USGS topo quad map.

F. Personnel Qualification Requirements:
Cooperator firefighting personnel responding to wildland fires not involving Unified
Command or structures fires, will have successfully completed at least the S-130/190
National Basic Wildland Firefighter or equivalent training.

All Cooperator employees and members will be NWCG certified at a minimum of Wildland
Firefighter 2, which includes an annual Fireline Refresher Training and Work Capacity Test,
when responding outside the Response Area. All personnel hired as EFF by Forestry must meet
established NWCG physical fitness and training standards for the position hired. The State will
provide wildfire training and prevention material to the Cooperator upon request.

G. Training
The intention of the State is all responders to wildfires are certified at a minimum of a

National Wildfire Coordinating Group (NWCG) Wildland Firefighter 2. The State will
make wildiand fire fraining available to the Cooperator on an annual basis based on

2011 Annual Operating Plan Page 7 of 10
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the priorities established in the AOP. The Cooperator may utilize any combination of

the following for the training of their personnel:
« on-line (I-100, [-200, 8-130, S-190, IS700, 1S800)

» crosswalk (provided they have an accrediting training program through the Alaska
Fire Standards Council}

» DOF sponsored wildland fire training courses

» Cooperator personnel who are operating apparatus are encouraged to complete the
ENOP Task Book.

1. The State will continue to work toward a program to certify Cooperators as qualified
instructors for wildland fire courses.

2. The State will offer Cooperator personnel upper level wildland fire management courses
in order to have adequate resources to call upon, if the cooperator notifies the State with a
list of nominees.

3. The Cooperator and the State agree that, periodically, it may conduct joint drills or
exercises of response plans for either agency. The Cooperator and the State agree that they
will assume workers compensation liability for their own personnel during such drills

4. The State and the Cooperator should familiarize their personnel in the operation of each
other’s equipment as part of annual training,

H. Radio Frequencies:
The State and Cooperator agree to exchange radio frequency lists prior to the start of the
fire season each year. See Attachment D-1 “State Radio Frequency List” and D-2
“Cooperator Radio Frequency List.”

L Cooperator Specific Subjects and Issues

1. Personnel Pay Rates and Compensation:
Cooperator’s paid personnel shall remain employees of the Cooperator while paid as a
Borough employee. On-call personnel may be hired by the State as EFF in accordance
with Section C of this AOP. In addition, should the Cooperator incur recall costs to
replace assigned personnel, the recall costs are a reimbursable expense related to this AOP
and the Cooperative Agreement. (Example: Regular pay would be normal, but hiring
replacement(s) at time and %2 would have an elevated cost of replacement. The overtime
component would be a billable cost.) Compensation to employees pursuant to the Borough
Collective Bargaining Agreement is also a reimbursable expense.

2. Station Use Agreement:
Occasionally, the Cooperator may have fire station space available for free use by the State
in the event that additional State resources are needed for firefighting purposes on the
Kenai Peninsula. Execution of this AOP by the State and Cooperator constitutes
agreement to the terms in a “Station Use Agreement” for the use of any such available
space.

3. Operational Procedures:
The Operational Procedures outlined in Section E of this AOP are in effect. The
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Cooperator and the State agree that the Cooperator may request that the State take over any

wildland fire inside the Primary Response Area at any time with appropriate notice to the
State. At that point, the State may elect to hire Cooperator equipment and personnel in
accordance with this AOP, Section C, and paragraph 1 on page 2.

4, Borough Resources:

The State and the Cooperator agree that it is in the best interest of both parties that billing
be consolidated whenever possible. The Cooperator will attempt to incorporate
reimbursable expenses of the Kenai Peninsula Borough whenever reimbursable services,
supplies or equipment are ordered by the State and supplied by the Cooperator. Examples
of reimbursable expenses in this context include: GIS mapping services; Borough
employees; food services obtained from Emergency Management; and use of Borough
facilities and vehicles. ‘

J. Effective Date and Termination

This AOP shall be effective upon execution by both parties and shall continue in effect
until a new one is signed, unless terminated. Preparation, review, and/or modification of
this AOP, shall normally be completed prior to March 15 of each year. In the event a new
AOP is not executed on or before March 15 of the following year; this agreement shall
continue in effect as written or modified until terminated or replaced by a new AQP.
Either party may terminate this AOP, without cause, thirty (30) days after written notice of
intent to terminate has been served.

K. Compliance Failure
Failure of the Cooperator or the State to insist upon the strict compliance of any of the

terms in this AOF shall not constitute a waiver by either of the parties of its rights with
respect to performance rendered thereafter or to insist upon full and strict compliance of
the exact terms of this AOP.

L. Notice
All legal notices relating to this AOP, including change of address shall be mailed to the State and

Cooperator at the following addresses:

State: Cooperator
State of Alaska, Division of Forestry Fire Chief
Kenai-Kodiak Area Office

42499 Sterling Hwy

Soldotna, AK. 99669
(907) 260-4200

M.  Severability
In the event a provision of this AOP is found to be unenforceable or void for any reason, it shall be

considered as severed from this agreement, and the remaining portions shall stand as if that portion
had never been included. In the event the unenforceable or void provision is legally essential to
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the continuing existence of the agreement, the parties shall attempt to substitute a reasonable

replacement provision.

Cooperator State of Alaska Division of Forestry
By: ‘ By:

Mayor Area Forester
Date:._ . : e . ... Date:
Attest
By:

Clerk
Date:
Fire Department
By: Q,;QQ; §&£ s@@éi\

Fire Chief
Date: O N U
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Cooperator Name:
Homer Volunteer Fire Department

EMT-1/FF

Anderson

Position Rate per Hour

Fire Dept. Chief Officer $36.00
Safety Officer $34.00
Driver / Engineer $24.00
Dept. Firefighters $18.00
EMT (min 2 per medical unit) $22.00
Paramedic (MICP) - $30.00

Stephanie

22.00

$
EMT-2/FF Appelhanz Tom- $ 22.00
MICP (Paramedic) Bauer Katie $ 30.00
EMT-2/FF Blackmon Tim $ 22.00
EMT-2/FF Brown Zack $ 22.00
FF Bunker Dan $ 18.00
EMT-1/FF Burns Brian $ 22.00
MICP (Paramedic) Cunningham Samantha $ 30.00
FF/EMT-IIVEngineer Cushman Chris $ 24.00
FF/Capt./Engineer Diaz Jose $ 24.00
EMT-1/FF Grabowski Elaine $ 22.00
EMT-1/FF Griswold Mary $ 22.00
EMT-2/FF Head Wes $ 22.00
FF Hobbs Zac $ 18.00
EMT-1 Hottman Lilian $ 22.00
Engineer/Driver Johnson Pat $ 24.00
FF/Engineer/IC Kauffman Maynard $ 36.00
FF/IEMT Kuzmin Olga $ 22.00
FF Long Carey $ 18.00
EMT-1/FF Lovely Chris $ 22.00
EMT-I Lyda Genny 3 18.00
2011 Homer AOP Attachment C-3 Page 1 of 2

-456-




Cooperator Name:
Homer Volunteer Fire Department

Position Rate per Hour
Fire Dept. Chief Officer $36.00
Safety Officer $34.00
Driver / Engineer $24.00
Dept. Firefighters $18.00

EMT (min 2 per medical unit) $22.00

$30.00

MICP (Paramedic)

e ——

FF/EMT-lIVEngineer/IC  |Miotke Dan $ 36.00
FF ' Moe Barrett $ 18.00
FF Moe Kiel $ 18.00
MICP/FF Mumma Trevor $ 30.00
Chief Painter Robert $ 36.00
FF Pellegrini Paul $ 18.00
FF Renner Martin $ 18.00
FFIEMT Reutov Zina $ 22.00
FF Sallee Joe $ 18.00
EMT-2/FF Schmutzler Jake $ 22,00
Engineer/Driver Schneyer Matt $ 24.00
FF Smith Starling $ 18.00
FF Sumption Terry $ 18.00
FF/Engineer/IC Thomas Gary $ 36.00
FF Thompson Cheyenne $ 18.00
FF Toubman Jesse $ 18.00
FF Turner Dan $ 18.00
Engineer Van Pattern Doug $ 24.00
FF Weiser Dylan $ 18.00
FF Wiebe Miles $ 18.00
EMT-1 Yakunin Raisa $ 22.00
FF/EMT-lI/Engineer/IC  |Yarbrough Tim $ 36.00

2011 Homer AOP

Attachment C-3

PageZof_2457_
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HOMER VOLUNTEER FIRE DEPARTMENT

RADIO FREQUENCIES
AS OF MAY 4, 2000

Dept/Agency Rx RxPL Tx TxPL
1. Homer Police Dept. 155.310  123.0 158.790  123.0
2. Homer Police Dept.  155.625  123.0 158.300  '123.0
3. Homer Fire Dept. 154.415 153.890 123.0 **
4. Homer Fire Dept. 154.370 153.830 123.0
5. EMS Repeater 154.965 158.895 wF
6. Alaska EMS 155.160 155.160 *k
7. State Forestry (Seld) 151.280 141.3 159.345 141.3 **
8. Marine VHF-16 156.800 156.800
9. Marine VHF-10 156.500 156.500
10. Disaster 155.280 155.280 o
11. HVFD Simplex 154.415 154.415 b
12. Air Guard 168.625 168.625
13. TAC 1 159.375 159.375 o
14. TAC2 172.225 172.225 ok
15. Homer Public Works 153.905 123.0 158.940 123.0
16. Anchor Point VFD  158.865 153.950
17. Mutual Aid #1 154.295 154.295
18. Mutual Aid #2 154.280 154.280
19. Mutual Aid #3 154.265 154.265
20, Command #1 155.295 155.295
21. AST Simplex 155.250 155.250

Portable Radios (except for 10 HT 1250) have only channel 1 - 16

** Denotes frequencies for Homer DOT/Airport. HVFD Simplex may be
deleted if “talkaround” option is available on main frequency (HVFD 1)

2011 Annuai Operating Plan D-2 Cooperator Radio Frequency List

Homer Volunteer Fire Department
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CITY OF HOMER
HOMER, ALASKA
, City Clerk/
Public Works Director
RESOLUTION 11-049

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AWARDING A CONTRACT TO PAUL’S SERVICES,
OF ANCHOR POINT, ALASKA, IN THE AMOUNT OF $28,500
FOR THE CARTER DRIVE ACCESS IMPROVEMENTS; AND
TO EAST ROAD SERVICES, INC., OF HOMER, ALASKA, IN
THE AMOUNT OF $52,475 FOR THE JACK GIST DRAINAGE
AND FIELD IMPROVEMENTS; AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE APPROPRIATE
DOCUMENTS.

WHEREAS, The City, as part of Water Treatment Plant Upgrade project, is establishing
alternative access around the new water treatment plant by completing improvements to the
newly platted Carter Drive, and the City Council anthorized drainage and field improvements for
the third softball field at the Jack Gist Recreational Park; and

WHEREAS, An Invitation to Bid for the project was advertised for both projects in the
Homer Tribune on March 16 and 23, 2011 and posted on the City’s website as required by the
City’s Procurement Manual; and

WHEREAS, The Carter Drive project will complete the construction of minimum access
improvements within the newly dedicated Carter Drive, and the Jack Gist Park improvements
will complete infield and outfield improvements and correct drainage problems; and

WHERBAS, Paul’s Services was determined to be the low responsive bidder for the
Carter Drive improvements, and East Road Services was determined to be the low responsive
bidder for the Jack Gist Park improvements; and

WHEREAS, This award is not final until written notification is received by either firm
from the City of Homer. A ' _

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska,
approves the award of the construction of the Carter Drive Access Improvements to Paul’s
Services, of Anchor Point, Alaska, in the amount of $28,500; and approves the award of the
construction of the Jack Gist Park Drainage and Field Improvements to East Road Services, Inc.,
of Homer, Alaska, in the amount of $52,475; and authorizes the City Manager to execute the
appropriate documents to complete construction.
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Page 2 of 2 .
RESOLUTION 11-049
CITY OF HOMER

48 PASSED AND ADOPTED by the Homer City Council this 9th day of May, 2011.
49

50

51 CITY OF HOMER

52 -

53

54

55 : JAMES C. HORNADAY, MAYOR
56 ATTEST:

57

58

59 -

60 JO JOHNSON, CMC, CITY CLERK

61 .

62  Fiscal Note: $28:500 Acct. No. 205-375 and $52,475 Acct. No. 157-731
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PUBLIC WORKS
3575 HEATH STREET

A AS\@"
i

CITY OF HOMER

HOMER, AK 99603

MEMORANDUM 11-069

To: Walt Wrede, City Manager

From: Carey Meyer, Public Works Director
Date: May 3, 2011

Subject:

TELEPHONE (907)235-3170
FACSIMILE (907)235-3145

The City opened bids for this project on April 19. Three bids were received:

Carter Drive Access Improvements, West Elementary Trail, Jack Glst Park
Construction Contract Award Recommendations

Engineer's : 15%of Eng. { EastRoad ; Twin Peaks | Paul's
R ) Estimate Estimate Services | Construction, Services
‘Bid Item ?
Carter Drive Access Improvements $25,500.00 $28,325.00] $31,500.00| $49,402.00] $28,500.00
West Elementary Trail Construction $7,000.00 58,050.00] $9,950.00{ $15,622.00
Jack Gist Drainage and Field Improvements| $65,000.00] $74,750.00| $72,500.00{ $79,687.00|
Jack Gist Parking Improvements $16,500.00] $18,975.00 $17,680.00] $30,222.00

The low bid for Jack Gist Drainage and Field Improvements is higher than the funding available;
Public Works has negotiated with the low bidder (East Road Services) a reduction in scope of work -
(less topsoil import into outfield) and thé cost of the project is now $52,475 (within the budget
available). The budget does not allow for the Jack Gist Parking Improvement bid item to be awarded.

The low bid for Carter Drive is within the budget. The low bid for the West Homer Elementary Trail
project is higher than the funding authorized and will be rebid.

Recommendations:

The City Council award the construction contract for:

1) the Carter Drive Access Improvements to Paul’s Services, Anchor Point, Alaska in the amount

of $28,500,

2) the Jack Gist Drainage and Field Improvements to Bast Road Serv1ces Homer Alaska in the

amount of $52,475,

and authorize the City Manager to execute all appropriate documents to complete construction.
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CITY OF HOMER
HOMER, ALASKA
City Clerk
RESOLUTION 11-050

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AWARDING THE CONTRACT FOR THE
SOUNDVIEW AVENUE/WOODARD CREEK CULVERT
REPLACEMENT PROJECT TO THE FIRM OF

OF , IN THE AMOUNT OF
5 AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE APPROPRIATE DOCUMENTS.

WHEREAS, The Invitation to Bid was advertised in the Homer Tribune on April 6 and
13, 2011 and posted on the City’s website as required by the City’s Procurement Manual; and

WHEREAS, The project will complete the Soundview Avenue/Woodard Creek culvert
replacement; and

WHEREAS, was determined to be the low responsive bidder; and

WHEREAS, This award is not final until written notification is received by
of _ , , from the City of Homer.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Homer, Alaska,
approves the award of the contract for the Soundview Avemmue/Woodard Creek Culvert
Replacement to the Firm of OF , , in the
amount of § and authorizes the City Manager to execute the appropriate documents to
complete construction.

PASSED AND ADOPTED by the Homer City Council this 9 day of May, 2011.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR -
ATTEST: ‘

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: $ , Acct. No. 160-766
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COMMENTS OF THE AUDIENCE
COMMENTS OF THE CITY ATTORNEY
COMMENTS OF THE CITY CLERK
COMMENTS OF THE CITY MANAGER
COMMENTS OF THE MAYOR
COMMENTS OF THE CITY COUNCIL
ADJOURNMENT
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