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SECTION 1.

GENERAL SEPARATION CRITERIA FOR HAZARDOUS WILDLIFE ATTRACTANTS
ON OR NEAR AIRPORTS.

1-1. INTRODUCTION, When considering proposed. land uses, airport operators,
local planners, and developers must take into' account whether the proposed land uses,
including new development projects, will increase wildlife hazards. Land-use practices
that atiract or sustain hazardous wildlife populations on or near airports can significantly
increase the potential for wildlife strikes.

The FAA recommends the minimum separation criteria outlined below for land-use
practices that attract hazardous wildlife to the vicinity of ajrports. Please note that FAA
criteria include land uses that cause movement of hazardous wildlife onto; into, or
across the airport’s approach or departure zirspace or air operations area (AOA). (See
the discussion of the synergistic effects of surrounding land uses in Secticn 2-8 of this
AC.)

The basis for the separation criteria contained in this section can be found in existing
FAA regulations. The separation distances are based on (1) flight patterns of piston-
powered aircraft and turbine-powered aircraft, (2) the altitude at which most strikes
happen (78 percent occur under 1,000 feet and 90 percent occur under 3,000 feet
above ground level), and (3) Nafional Transporation Safety Board {NTSB).
recommendations,

1-2.  AIRPORTS SERVING PISTON-POWERED AIRCRAFT. Airports that do not sell
Jet-A fuel normally serve piston-powered aircraft. Notwithstanding more stringent
requirements for specific land uses, the FAA recommends a separation distance of
5,000 feet at these airports for any of the hazardous wildiife aftractants mentioned in
Section 2 or for new airport development projects meant to accommodate aircraft
movement. This distance is to be maintained between an airport's AOA and the
hazardous wildlife attractant. Figure 1 depicts this separation distance measured from
the nearest aircraft operations areas.

1-3. AIRPORTS SERVING TURBINE-POWERED AIRCRAFT. Airports selling Jet-A.
fuel normally serve turbine-powered aircraft.  Notwithstanding more stringent
requirements. for specific land uses, the FAA recommends a separation distance of
10,000 feet at these airports for any of the hazardous wildlife aftractants mentioned In
Section 2 or for new airport development projects meant to accommodate aircraft
movement. This distance is'to be maintained between an airport's AOA and the
hazardous wildlife attractant. Figure 1 depicts this separation distance from the nearest
aircraft movement areas.

14: PROTECTION OF APPROACH, DEPARTURE, AND CIRCLING AIRSPACE.

For all airports, the FAA recommends a distance of 5 statute miles between the farthest:

edge of the airport's AOA and the hazardous wildlife attracfant if the atiractant could
cause hazardous wildlife movement into or across the approach or departure airspace.
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Figure 1, Separation distances within which hazardous wildlife attractants should be-avoided, eliminated,
or mitigated.

PERIMETER A: For, sirports serving piston-powered aireraf, hazardous-wildlife attractants must b&5,000
faet frorn the nearest air operations aréd.

PERIMETER B: For irports ‘senving turbine-powered airciatt, hazardous wildiife attractants must be
10,000 feet from the nearést aTrpp'era’tiDris‘aréa.

PERIMETER € 5-millé range tb. protect approach, departure:and circling airspace.
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SECTION 2.

LAND-USE PRACTICES ON OR NEAR AIRPORTS THAT POTENTIALLY ATTRACT
HAZARDOUS WILDLIFE. _

2-1. GENERAL. The wildlife species and the size of the populations atfracted to the
airport environment vary considerably, depending on several factors, including fand-use
practices on or near the alrport. This section discusses land-use practices having the
potential fo attract hazardous wildiife and threaten aviation safety. In addition to the
specific considerations outlined below, airport operators should refer to Wildlife Hazard
Management at Airports, prepared by FAA and U.S. Department of Agriculfure (USDA)
staff. (This manual is available in English, Spanish, and French. It can be viewed and
downloaded free of chdrge from the FAA's wildlife hazard mitigation web site:
hitp:/iwildlife-mitigation.to.FAA.dov.). And, Prevention and Control of Wildiife Damage,
compiled by the University of Nebraska Cooperative Extension Division. (This manual
is available online in a petiodically updated version at:

lanrwww. unl.edufwildlife/solutionsfhandbook/.)

2-2. WASTE DISPOSAL OPERATIONS. Municipal solid waste landfills (MSWLF)
are known to atiract large numbers of hazardous wildiife, particularly birds. Because of
this,.these operations, when located within the separations identified in the siting criteria
in Sections 1-2 through 1-4, are considered incompatible with safe airport operations.

a. Siting for new municipal solid waste tandfills subject to AIR 21. Section 503 of
the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century
(Public Law 106-181) (AIR 21) prohibits the consfruction or establishment of a new
MSWLF within 6 statute miles of certain public-use airports. Before these
prohibitions apply, both the airport and the landfill must meet the very specific
conditions described below. These restrictions do not apply to airports or landfiils
located within the state of Alaska.

The airport must (1) have received a Federal grant(s) under 49 U.5.C. § 47101, et.
seq.; (2) be under control of a public agency; (3) serve somie scheduled air carrier
operations condcted in aircraft with less than 60 seats; and (4) have tofal annual
enplanements consisting of at least 51 percent of scheduled air carrier
enplanements conducted in aircraft with less than 60 passenger seats.

The proposed MSWLF must (1) be within 8 miles of the airport, as measured from
airport property line to MSWLF property line, and (2) have started construction or
establishment on or after April 5, 2001. Public Law 106-181 only limits the
construction or establishment of some new MSWLF. It does not limit the expansion,
either vertical or horizontal, of existing landfills.

NOTE: Consult the most recent version of AC 150/5200-34, Construction or
Establishment of Landfills Near Public Airports, for a more detailed discussion of
these restrictions.
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Sitirig for new MSWLF not subject to AIR 21. If an airport and MSWLF do riot
meet the restrictions. of Public Law 106-181, the: FAA recommends against focating
MSWLF within the. separation distances identified in Sections 1-2 through. 1-4. The
separation distances should be measured from the closest point of the airport's AOA
fo the closest planned MSWLF cell.

Considerations for existing waste disposal facilities within the limits of
separation criferia. The FAA recommends against airport developrient projects

that would increase the number of aircraft operations or accommodate larger or

faster aircraft. near MSWLF operations located within the separations identified in

Sactionis 1-2 thiolighi 1-4. Iri addifion, i dccordanc® With 40 CFR 258,10, owners or

opérators of existing MSWLF units that are located within the separations listed in

Sections 1-3 through 1-4 must-demonistrate that the unit is designed arid' operated

so it does not pose a bird hazard to alreraft, (See Section 4-2(b) of this AC for a-
discussion of this demonstration requirement.)

Enclosed trash transfer stations. Enclosed wagste-handling: facilities that receive
garbage behirid closed doors; progess It via compaction, ihcinefation, or similar
manner: and rémove all residué by enclosed Vehicles generally are compatible with
safe airpoit operations, provided they are not located on airport property or within
the Runway Protection Zons (RPZ)., These facilities should not handie ‘or store
putrescible waste outside or in a partially enclosed structure accessible to hazardous
wildlife. Trash transfer facilities that aré opén on one or fidre sides; that store
uricovéred quéntiies of municipal solid waste outside, even if only for & Short tifme;
that use semi-trailers tHiat leak or have trash clingifg to the cutside; or that do not
control odors by ventitation -and filtration systems(odor masking is not acceptable)
do not meet the FAA's definition of fully enclosed trash fransfer stations. The FAA
Gofisiders thigse facilities incompatible With safeé airport operations if they are located
closerihan the separation distances specified in Sedtions 1-2 through 1-4.

Composting operations on or near airport property. Compostirig operafions that
accept only yard waste (e.g., leaves, lawn clippings, or branches) generally do not
aftract hazardous wildlife, Sewage sludge, woodchips, and similar material are not
municipal solid Wastes and may bé used as compost bulking agehts. The compost,
however, must nevér include féod or oftier muricipal solid waste. Composting
operations should not be. located on airport property. Off-airport property
compasting operations should be Jocated no closer than the greater of the following
distances: 1;200 feet from any AOA or the distance called for by girport design
réguiirerfients {sée AC 150/5300:13, Airport Design). This Spating should prevent
material, personnel, .or equipient from perietrating any Object Free Area (OFA),
Obstacle Free Zone {(QFZ), Threshold Siting Surface {1S8), or Clearway. Airport
operators should monitor-composting operations located in proximity to the airport to
ensure that steam or thermal rise: does not adversely affect air traffic. On-airport
disposal of conipost by-produicts shiould not be conducted for the redsoris stated in

2-3f.

1/31/2012

18




8/28/2007 AC 150/5200-33B

f. Underwater waste discharges. The FAA recommends against the underwater
discharge of any food waste (e.g., fish. procassing offal) within the separations
identified in Sections 1-2 through 1-4 because it could attract scavenging hazardous
wildlife.

Recycling centers. Recycling centers that accept previously soried non-food jtems,
such as glass, newspaper, cardboard, or aluminum, are, in most cases, not
attractive to hazardous wildiife and are acceptable.

@

h. Construction and demolition (C&D) debris. facilities. C&D landfills do not
generally attract hazardous wildlife and are” acceptable i maintained in an orderly
manner, admit no putrescible waste, and are nof co-located with other waste
-disposal operatiofis. HoWever, G&D' landfils have similar visiial and operational
characteristics to putrescible waste disposal sites. When co-located with putrescible
waste disposal operations, C&D landfills are more likely to attract hazardous wildiife
because of the similarities. between these. disposal faciliies. Therefore, a C&D
tandfill co-located with another waste disposal operation should be located outside of
the separations identified in Sections 1-2 through 1-4.

I. Fly ash disposal. The incinerated residue from resource recovery powerfheat-
generating facilities that are.fired by municipal solid waste, coal, or wood is generally
not a wildlife atfractant because it no longer contains. putrescible matter. Landfills
accepting only fly ash are generally not considered to be wildlife atiractants and are-
acceptable as long as they are maintained in an orderly manner, admit no
putrescible waste of any kind, and are not co-located with other disposal operations
that attract hazardous wildlife.

Since varying degrees of waste consumption are associated with general
incineration (not resource recovery powerheat-generating facilities), the FAA
considers the ash from general incinerators a regular waste disposal by-product and,
therefore, a hazardous wildlife attractant if disposed of within the separation criteria
outlined in Sections 1-2 through. 1-4.

2-3. WATER MANAGEMENT FACILITIES. Drinking water intake and freatment
facilities, storm water and wastewater treatment facilities, associated. retention and
seftling ponds, ponds built for recreational use, and ponds that result from mining
activities often aftract large numbers of potentially hazardous. wildlife. To prevent
wildlife hazards, land-use developers and aitport operators may need to develop
management plans, in. compliance with local and state regulations, to support the
operation of sform water management facifities on or near all public-use airports to
ensure a safe airport environment,

a. Existing storm water management facilities.  On-airport storm water
management facilitigs allow the qiick removal of surface water; including discharges
related to aircraft deicing, from impeivious surfa¢es, such as: pavement and
terminal/hangar building roofs. Existing on-airport detention ponds collect storm
water, protect water quality, and control runoff. Because they slowly release water
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after storms, they creaté standing bodies of water that can attract hazardous wildiife.
Where the airpoit has developed a Wildlife Hazard Management Plan (WHMF) in
accordance with Part 139, the FAA requires. immediate correction of any wildlife
hazards arising from existing storm water facilities located on or near airports, using
appropriaté wildlifé hazard mitigation techniques. Airpart dperators should develop
rheastifes. to rinimize hazardous wikdiife attraction in consuttation with a wildlife
damage management bioiogist.

Where possible, airport operators should modify storm water detention ponds to
allow @ maximum 48-hour detention period for the: design storm. The FAA
recorimends that airport opératers avdid or remove fetention pohds and detention
porids featuriiig déad storage to eliminate standiiig water. Detention basins should
remain totally dry befween rainfalls. Where constant flow of water is anticipated
through the basin, or where any portion of the basin bottom may remain wet, the
detention fecility should indlude: & concrete or paved pad andfor ditch/swale in the
bottorri to prevent Vegetation that mdy provide nesting habitat.

When it is not pogsibie to drain a large deténtion pond completely, airport operatars
may use physical Barriers, such as bird balls, wires grids, pillows, of.nefting, to deter
pirds and other hazardous wildlife, When physical barriers are used, -airport
operators must evaluate their use and ensure they will not adversely affect water
rescue. Before installing any physical barriers over detention ponds on Part 139
aifports, airport operators must get approval from the apprépriate FAA Regional
Airports Division Office.

The FAA recommends that airport operators encourage off-airport storm water
treatment facility operators to incorporate appropriate wildlife hazard mitigation
techniques.into storm water treatment facility operating practices when their facility is
located within thie sepératioh citéria specified in Sections 1-2 through 1-4.

New stofrii water managerent facilities. The FAA strongly frecommends that off-
airport storm water mianagermient systems located within the separations identified in
Secfions 1-2 through 1-4 be designed and operated so as not to create above-
ground standing water. - Stormwater detention ponds should be designed,
engineered, constructed, and maintained for a maximum 48-hour detention period
aftér the desigh stori and rémain cohipletely diy between storms. To facilitate the
control of Tiazardois wildlife, the FAA retomrends the usé of steep-sided, rip-rap
lined, narrow, linearly shaped water detention basins. When 1t is not possible to
place fhese ponds away- from an. airpoif's AGA, alrport operatars should use
physical barmiers, such as bird balls, wires grids, pillows; or netting, to prevent
accéss of hazardous wildlife to open watér and minimize airctaft-wildlife itteractions.
When physical bamiers are used, airport operators must evaluate their use and
ensure they will not adversely affect water rescue. Before installing any physical
barriers over detention ponds. on: Part 139 afrports, airport operators must get
approval from the appropriate FAA Regional Alrpoits Divisidn Office. All vegetation
in or around detentiofi basins that provide food or cover for hazardoUs wildlife should
be eliminated. If soil conditions and other requiremients allow, the FAA encourages

6
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C.

the use of underground storm water infiltration systems; such as French drains or
buried rock fields, because they are less atiractive to wildlife.

Existing wasfewater treatment facilities. The FAA strongly recommends. that
airport operators immediately correct any wildlife hazards arising from existing
wastewaler treatment fagilifies. located on. or near the airpost: Where required, a
WHMP' developed in accordance with Part 139 will outling dppropriate wildlife
hazard mitigation techniques. Accordingly, airport operators should encourage
wastewater treatment facility operators to. incorporate measures, developed: in
consuitation with. a wildlife damage management biologist, to minimize hazardous
wildiife aftractants. Airport operators should also encolirage those wastewater
freatment facility operators to incorporate these mitigation téchnigiles into. their
standard operating practices. In addition, airpert operators should consider the
existence of wastewater treatment facilities when evaluating proposed sites for new
airport development projects and avoid such sites when practicable.

New. wastewater treatment facilifies. The FAA strongly recommends against the
construction of new wastewaler treatment faciifies or associated seftling ponds
within the separations idenfified in Sections- 1-2 through 1-4. Appendix 1 defines
wastewater treatment facility as-"any devices and/or systems used. to store, treat,
recycle, or reclaim municipal sewage or liquid industrial wastes,” The. definition
includes any prefreatment involving the reduction of the amount of poliutants or the
elimination of pollutants prior to infréducing stich poliutants into a publicly owned
treatment works (wastewater treatment facliity). During the site-location analysis for
wastewater {reatment facllities, developers should consider the pofential to attract
hazardous wildiife if an airport is in the: vicinity of the proposed site, and airport
operators should voice their opposition to-such facilities if they are in proximity to the
airport.

Artificial marshes, In warmer climates, wastswater freatment facilities sometimes.

employ artificial marshes and use submergent and emergent aquatic vegetation as

natural filters. These artificial marshes may be. used by some: spegies of flocking.

birds, such as blackbirds and waterfowl, for breeding or roosting activities. The FAA
strongly recommerids against establishing artificial marshes within the separations
identified in Séctlions 1-2 through 1-4.

Wastewater discharge and sludge disposal.. The FAA recommends against the
discharge of wastewater or sludge on: airport property because it may improve soll
moisture and quality on unpaved areas and lead to improved turf growth that can be
an atfractive food source for many species of animals. Also, the turf requires more
frequent mowing, which iri turn may mutilate or fiish insects -or smiall animals and
produce straw, both of which can atfract hazardous wildlife. In addition, the
improved turf may attract grazing wildiife, such as deer and geese. Problems may
also. ccour when discharges: safurate: unpaved airport areas, The resuitant soft,
muddy conditions can severely restrict or prevent emergency vehicles from reaching
accident sites in a timely manner.,
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24, WETLANDS. Wetiands provide a variety of furictions and can be regulated by
local, state, and Federal laws. Normally, wetlands. are aftractive to many types of

wildlife, including many which rank high on the list of hazardous wildlife species (Table
1) .

NOTE: If questions exist as to whether an area-qualifies as a wetland; contact the local
divisioni of 'the U.S. Ariy Corps of Engineérs, the Natiral Resources Consetvation
Service, or a wetland consuitant qualified to delineate wetlands.

a. Existing wetlands on or near airport property. Ifwetlands are located on or near
alrport property, airport operators should be. alert to any wildiife use or habitat
changes in these areas that could affect safe -aircratt operations. At public-use
airports, the FAA recormmends immediately correctifig, in cooperation with local,

state, and Federal regulatory agericiés, any wildife hazards #rising from existing
wetlands located on or near airports. Where requited, a WHMP will outline
appropriate wildiife hazard mitigation techniques. Accordingly, airpost operators
should develop measures to minimize hazardous wildlife attraction in consultation
with a wildlife damage vanagéient biologist.

b. New airport developinent. Whenever possible, the FAA récommends locating new
airports using the separations from wetlands identified in Sections 1-2 through 1-4.
Where aiternative sites are not practicable, or when airpoit operators are expanding
an existing airport into-or near wetlands, a wildlife:damage management biologist, in
consultation with the U.S: Fish and Wildlife Service,” the. U.S. Army Corps of

. -Enigineers, and the state wildlife fahagerisnt agency shiould evaluate the wildlife
hazards and prepare a WHMP that indicates methods of minimizing the hazards.

c. Mitigation for wettand impacts from-airport projects. Wetland mitigation may be
necessary when unavoidable wetland disturbances resuf from new airport
_development projects or projects required to correct wildlife hazards from wetlands.
Wetland mitigation rilist be desighed so It-does not ciéate a ‘wildlife hazard. The
FAA recommends that wetland fitigation projects that mdy atttact hazardous wildlife
be sited oitside.of the separations identified in Sectioris 1-2 through.1-4.

(1) Onsite mitigation of wetland functions. The: FAA may consider exceptions
to locating mitigation activities outside the separations identified in Secfions 1-2
through -4 if the affected wetlands provide unique ecological functions, such as
critical habitat for threatenéd or eridarigered gpecies or ground water recharge,
which cannot be. replicated when moved to a different location. ‘Using existing
airport property Js sometimes the: only feasible way 1o achieve the mitigation rafios
mandated in regulatory orders. andior settlement agreements with the. resource
agencies. Conservation easefents are an addifional means of providing ‘mitigation
fot project impacts. Typically the airpért operator continues t6 own the property, and
an sasement Is created stipulating that the praperty will be maintained as habitat for
state or Federally listed specles.
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Mitigation must not inhibit the airport operator's ability to effectively control
hazardous wildlife on or near the mitigation site or effectively maintain other aspects
of safe airport operations. Enhancing stich mitigation. areas. to, aftract hazardous
wildlife must be avoided. The FAA will review any onsite mitigation proposals to
determine compatibility with safe airport operations. A wildlife damage management
biologist should evaluate any wetland mitigation projects that are needed to protect
unique wetland funcfions. and' that must be located in the separation criteria in
Sections 1-2 through 1-4 before the mitigation is implemented. A WHMP should be
developed to reduce the wildlife hazards.

(2) Offsite mitigation of wetland functions. The FAA recommends that wetland
mitigation projects. that may- attract hazardotis wildiife be sited outside of the
separations. idenfified in Sections 1-2 through 1-4 unless they provide unique
functions that must remain onsite (see 2-4c(1)). Agencies that regulate impacts to or
around wetlands recognize that it may be necessary fo spiit: wetland functions: in
mitigation schemes.  Therefofe, regulatory agencies may, under certain
circumstances, allow poitions of mitigation to fake place in different locations.

(3) Mitigation banking. Wetland mitigation banking is the creation or restoration
of wetlands'in order to provide: mitigation credits that can be used to offset permitted
wetland losses. Mitigation banking benefits wetiand resources by providing advance
replacement for permitted wetland losses; consolidating small projects into larger,
befter-designed and managed units; and encouraging integfation of wetland
mifigation projécts with watershed planning. This: fast benefit is most fielpful for
airport projects, as wetland impacts mitigated. outside of the separations identified in
Sections 1-2 through 1-4 can sfill be located within the same watershed. Wetland
miigation banks meeting: the separation criteria offer an ecologically sound
approach to mitigation in these situations, Airport operators should work with local
watershed management agencies or organizations to develop mitigation banking for
wetland impacts on airport property.

2-5. DREDGE SPOIL. CONTAINMENT AREAS. The FAA recommends against
locating dredge spoil containment areas (also known as Confined Disposal Facilities)
within the separations identified In Sectiong: 1-2 through 1-4 if the containfnent area or
the spoils contain material that would atiract hazardous wildlife.

2-6. AGRICULTURAL ACTIVITIES. Because most, if not all, agricultural crops can
atfract hazardous wildiife during some phase of production, the FAA recommends
against. the used of airport property for agricultural production, including hay crops,
within the separafions ideptified in Secfions 1-2 through 1-4. . If the airport has no
financial altemativé to agricultural crops o produce income necessary to maintain the
viability of the airport, thén the airport shall follow the crop distance guidelines listed in
the table titled "Minimum Distances between Certain Airport Features and Any On-
Airport Agricultural Crops" found in AC 150/5300-13, Airpert Design, Appendix.17. The
cost of wildlife control and pofential accidents should be welghed, against the income
produced by the on-airport crops when deciding whether to-allow crops on the airport.
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Livestock production,  Confined iivestock operations (ie., feedlots, dairy
operations, hog or chickery prodtction faclities, -or egg. laying operations) often
attract flocking birds, such as 'starlings, that pose a hazard to aviation. Therefore,
The FAA recommends against such: facilties within: the separations identified in
Seitiohs 1-2 thiough 1-4. Any livestack opisration withiri théss: separations should
Have a program. developed to reduce the atfractiveriess of the site 1o speciés that
are hazardous to aviation safety. Free-ranging livestock must not be grazed on
airport property because the animals may. wander onfo the AOA. Furthermore,
livestock feed, water, and manure may attract birds.

_ Aguaculture, Aquaculture activities (i.e. catfish or frout préduction) conducted

outside. of fully ericlosed bisldings are inhierently attractive to a wide Varlety 6f birds.
‘Existing aquaculture facilities/activities within the separations listed in Sections 1-2
through 1-4 must have a program developed to reduce the atfractiveness of the sites
to species that are: hazardous fo aviation safely. Airport operators shouild also
oppose the éstabligtiment of new aquaduliure faciliies/dctivities within the
separations fisted in Sections 1-2 fhrough. 1-4.

Alternative uses of agricultural Jand. Some airports are surfounded by vast areas
of farmed 1and within the distances specified in' Sections 1-2 through 1-4. Seasonal
uses of agricultural fand for acfivities such as hunting can create a hazardous wildlife
situation. In some areas; farmers will rent their land for. hunting purposes, Rice
farmérs, for exariple, flotd helr land during wétsrfowl hunting, Séagon and oblain
additisnal revenue by rénting out duck blinds. The duck hunters then usé decoys
and cail in hundreds, if not thousands; of birds, creating a tremendous threat to
aircraft safety. A wildlife damage management biojogist should review, in
coordination with logal farmers. and producers, these types of seasonal land uses
arid incotporate them into the WHMP.

2-7. GOLF COURSES, LANDSCAPING AND OTHER LAND-USE
CONSIDERATIONS.

a.

b.

Golf courses. The large grassy areas and.open water found on most golf courses
are attractive to hazardous wildlife, particwlarly Canada geese and some species of
gulls. These species can pose. 4 thiéat to aviation gafety. The FAA recommends
agdainst constructioh of new golf courses within the separations identified in Sections
{2 through 1-4. Existing golf courses located within these separations must
develop a program to; reduce the aftractiveness: of the sites fo species. that are
hazardous to aviation safety. Airport operators should ensure these golf courses:are
menitored 67 a Gontinuing basis for the- presence of hazardous wildife, If hazardous
wildiite is detected, sorrective actions should be immédiately implemented.

Landscaping and landscape maintenance. Depending on its geographic location,
landscaping can aftract hazardous wildlife. The FAA. recommends that airport
operators approsich jandscaping with caution and confine it to dirport areas not
associated with aircraft movements, A wildlife damage management biologist
should review all landscaping plans. Airport operators should also monitor all
landscapéd areas on a confinuing basis for the presence of hazardous wildiife. it
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hazardous wildlife is detected, corrective actions should be immediafely
implemented.

Turf grass areas can be highly attractive fo a variety of hazardous wildlife species.
Research conducted by the USDA Wildlife Services' National Wildlife Research
Center has shown that no one grass management regime will deter all species of
hazardous wildlife in all sitUations. n cooperation with wildlife damage management
biologist, airport operators should develop airport turf grass management plans ona
prescription basis, depending on the airport's geographic locations and the type of
hazardous wildiife likely-to frequent the airport

Airport operators should. ensure that plant variefies. atfractive to hazardous wildlife
are not used on the ajrport. Disturbed areas or areas in need of re-vegetating
should not be planted with seed mixtures containing millet or any other large-seed
producing grass. For airport property already planted with seed mixtures containing
millet, rye grass, or other large-seed producing grasses, the FAA recommends
disking, plowing, or another suitable agriculfural practice to prevent plant maturation
and seed head production. Plantings should follow the specific recommendations
for grass management and seed and plant seléction made by the State University
Cooperative Extension Service, the local office of Wildlife Services, or a qualified
wildlife damage management biologist. Airport operators should also consider
developing and implementing a preferred/prohibited plant species list, reviewed by a
wildiife damage management biologist, which has been designed for the geographic
location to reduce the atiractiveness to hazardous wildlife for landscaping airport

property.

c. Airports surrounded by wildlife habitat. The FAA recommends that operators of
airports surrounded by woodlands, water, or wetlands refer to Section 2.4 of this AC.
Operators of such airports should provide for a Wildiife Hazard Assessment (WHA)
conducted by a wildlife damage management biologist. This WHA is the first step in
preparing a WHMP, where required.

d. Other hazardous wildlife atfractants. Other specific land uses or activities (e.g.,
sport or commercial fishing, shelifish harvesting, etc.), perhaps unique to certain
regions of the country, have the potential to aftract hazardous wildiife. Regardless of
the source of the attraction, when hazardous wildtife is noted on a public-use airport,
airport operators must take prompt remedial action(s) to protect aviation safety.

2-8. SYNERGISTIC EFFECTS OF SURROUNDING LAND USES. There may be
circumstances where two (or more) different land uses that would not, by themselves,
be considered hazardous wildlife aftractants or that are located outside of the
separations identified in Sections 1-2 through 1-4 that are in such an alignment with the
airport as to create a. wildlife corridor directly through the airpori and/or surrounding
airspace. An example of this situation may involve a lake lncated outside of the
separation criteria on the east side of an airport and a large hayfield on the west side of
an airport, land uses that together could create a flyway for Canada geese directly
across the airspace of the airport. There are numerous examples of such situations;

1

1/31/2012

25

299



296

8/28/2007 AC 150/5200-33B

therefore, alrport operators and the wildiife damage management biologist must
consider the entire surrounding landscape and community when developing the WHMP.
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SECTION 3.

PROCEDURES FOR WILDLIFE HAZARD MANAGEMENT BY OPERATORS OF
PUBLIC-USE AIRPORTS.,

3.1. INTRODUCTION. In recognition of the increased risk of serious aircraft damage
or. the loss of human life that can result from a wildlife stiike, the FAA may require the
development of a Wildlife Hazard Management Plan (WHMP} when specific friggering
events ocour on or near the airport, Part 139.337 discusses the specific events that
trigger a Wiklife Hazard Assessment (WHA) arid the specific issues that a WHMP must
address for FAA approval and inclusion in an Airport Certification Manual.

3.2. COORDINATION WITH USDA WILDLIFE SERVICES OR OTHER QUALIFIED
WILDLIFE DAMAGE MANAGEMENT BIOLOGISTS. The FAA will use the Wildlife
Hazard Assessment (WHA) conducted in accordance with Part 139 to determine if the
alrport needs a WHMP, Therefore, persons having the education, training, and expertise
necessary to assess wildlife hazards must conduct the WHA. The airport operator may
look to Wildlife Services or to qualified private consultants to conduct the WHA. When the
services of a wildlife damage management biologist are required, the FAA recommends
that land-use developers or airport operators contact a consultant specializing in wildlife
damage management or the appropriate state director of Wildlife Services,

NOTE: Telephone numbers for the respective USDA Wildlife Services state offices can
be obtained by contacting USDA Wildlife Services Operational Support Staff, 4700
River Road, Unit 87, Riverdale, MD, 20737-1234, Telephone (301) 734-7921, Fax (301)

734-5157 (httofwww.aphis. usda. govivs/).,

3-3. WILDLIFE HAZARD MANAGEMENT AT AIRPORTS: A MANUAL FOR
AIRPORT PERSONNEL. This manual, prepared by FAA and USDA Wildlife Services
staff; contains a compilation of information to assist airport personnel in the
development, implementation, and evaluation. of WHMPs at airports. The mianual
includes specific information on the nature of wildlife strikes, legal authority, regulations,
wildlife rnanagement techniques, WHAs, WHMPs, and sources of help and information.
The manual is available in three languages: English, Spanish, and French. [ can be
viewed and downloaded free of charge from the FAA's wildlife hazard mitigation web
site: hitp/fwildlife-mitigationte. FAA.gov,. This manual only provides a starting point for
addressing wildlife hazard issues at airports. Hazardous wildife management is a
complex discipline and conditions vary widely across the United States. Therefore,
qualified wildiife damage management biologists must direct the development of a
WHMP and the impiementation of management actions by airport personnel.

There are many other resources complementary to this manual for use in developing
and implementing WHMPs. Several are listed in the manual's bibliography.

34. WILDLIFE HAZARD ASSESSMENTS, TITLE 14, CODE OF FEDERAL
REGULATIONS, PART 139. Part 139.337(b) requires airport operators to conduct a
Wildlife Hazard Assessment (WHA) when cerfain evenis occur on or near the airport.
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Part 139.337 (c) provides specific guidance as to what facts must be addressed in a
WHA.

3.5. WILDLIFE HAZARD MANAGEMENT PLAN (WHMP). The FAA will consider
the, results of the WHA, -along with the aeronautical activity at the airport and the-views
of the airport opetator and airport users, in determining whether a formal WHMP is
heeded, in accofdance with Part 139.337. If the FAA detérmines thiat a WHMP is
needed, the airport operator must formulate and implement a WHMP, using the WHA as
the basis for the plan.

The goal of an airport's Wildlife' Hazard Management Plan is to minimize the risk to

aviation safety, airport structures or equipment, or human health posed by populations
of lidzardous wildlife o aiid-aréund the dirport.

The WHMP must identify hazardous wildlife attractants on or pear the airport and the
appropiaté wildife damage managethent fecfiniques to minimize the wildlife hazard. It
must also prioritize the management measures,

3.6. LOCAL COORDINATION. The establishment of a Wildlife Hazards Working
Group (WHWG) will facilitate the communication, cooperation, and coordination -of the
airport and ifs surrounding community: necessary fo ensure the effeciiveness of the.
WHMP. Tlié cooperation of the aifport community is also necessary whien riew projects
are considered. Whether 6ni or off the airport, ffie input from all involved parties must be
considered when a potentially hazardous wildiife attractant is being proposed. Airport
operators should also incorporate public education, activities with the local coordination
efforts because somé activities in the vicinity of your airport, while Harmless tnder
normal leisure conditions, can aftract wildlife and present a. danger to aircraft. For
example, if public trails'are planned near wetlands or in parks adjoining airport property,

" the public shouild know that feeding birds and other wildiife in the area may pose a risk

to ajrcraft. .

Airport.operators should work with local and regional planning and, 2oning boards so as
to be. aware -of proposed land-use changes, or modification of existing land uses, that
could create hazardous wildiife altractants within the separations idenfified in Sections
122 through 1-4. Pay particular atfention to proposed land uses involving creation or
expansion of waste water treatment, facilities, development of wetland mitigation sites,
or development or expansion of dredge spoil cortainment areas. At the very least,
airport operators must @nsure thiey are-onihe notification list of the local planning board
or equivalent review enfity for all communtties Jocated within 5 miles of the airport, so
they. will receive nofification of any proposed project and have the opportunity fo review
it for attractiveness to hazardous wildlife.

37 COORDINATION/NOTIFICATION OF AIRMEN OF WILDLIFE HAZARDS. If an
existing fand-use practice. creates a ‘Wildlife Hazard &@nd the land-usé practice gr wildlife
hazard cannof be immediately eliminated, aifport operators must issue a Notice to
Airmen (NOTAM) and encourage the land—owner or manager fo take steps to control
the wildlife hazard and minimize further aftraction.
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SECTION 4.

FAA NOTIFICATION AND REVIEW OF PROPOSED LAND-USE PRACTICE
CHANGES IN THE VICINITY OF PUBLIC-USE AIRPORTS

4-1. FAA REVIEW OF PROPOSED LAND-USE PRACTICE CHANGES IN THE
VICINITY OF PUBLIC-USE AIRPORTS:

a. The FAA discourages. the development of waste disposa] and other facilities,
discussed. in Sectlion 2, located within the 5,000/10,000-foot ciiferia specified in
Sections. 1-2 through 1-4.

b. For projects that are located outside the 5,000/10,000-foct criteria but within 5
statute miles of the airport's AOA, the FAA may review development plans,
proposed land-use- changes, operafional changes, or wetland mitigation plans to
determine if such changes present potential wildlife hazards te aircraft operations.
The FAA considers serisitiVe airport areas as those that lie Under or next to
approach or departure airspace. This brief examination should indicate if further
investigafion is warranted,

¢. Where a wildiife damage management biologist has conducted a further study to
evaluate a sile's compatibility with airport operations, the FAA may use the study
results to make-a determination..

4-2. WASTE MANAGEMENT FACILITIES.

a. Notification of new/expanded project proposal, Section 503 of the Wendell H.
Ford Aviation Investment and Reform Act for the 21st Century (Public Law 108-181).
limits the construction or establishment of new MSWLF within 6 statule miles of
certain public-use airports, when both the airport and the landfill meet very specific
conditions, See Section 2-2 of this AC and AC 150/5200-34 for a more detailed
discussion of these restrictions.

The. Environmental Protection Agency (EPA) requires any MSWLF operator
proposing a new. or expanded waste disposal operation within 5 stafute miles of a
runway end to notify the appropriate. FAA Regional Airports Division Office and the
airport operafor of the. proposal (40° CFR: 258, Criteria for Municipal Sofid Waste
Landfills, Section 258,10, Afrport’ Safefy), The EPA also reduires owners or
operators of new MSWLF units, or lateral expansions of existing MSWLF units, that
are located within 10,000 feet of any airport runway end used by turbojet aircraft, or
within 5,000 feet of any airport runway end used only by piston-type: alreraft, to
demonstrate- successfully that such units are not hazards to aircraft. (See 4-2.b
below.);

When new or expanded MSWLF are being proposed. near airports, MSWLF
operators must notify the airport operator and the FAA of the proposal as early as
possible pursuant o 40 CFR 258,
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b. Waste handling facilities within separations identified in Sections 1-2 through
14. To claim successfully that a waste-handling facility sited within the, separations
identified in Sections 1-2 through 1-4 does not attract hazardous wildlife and does
not threaten aviation, the developer must establish convincingly that the facility will
not Handle putrestible maferial other than that as outlined in 2-2.d. The FAA
strongly recommends against any facility oftier than that d@s outlined n 2-2.d
(enclosed transfer stations). The FAA will use this information: to determine if the
facility will be a hazard to aviation.

c. Putrescible-Waste Facilities. In their effort to satisfy the EPA requirement, some
putrescible-waste facility proponents may offer to undertake eXperimental measures
to demonstrate that their proposed facility will not be a hazard to aircraft. To date, no
such facllity has been able to demonstrafe an ability to reduce and sustain
hazardous wildife fo levels that existed before the putrescible-waste landfill began
operating. For this reason, demonstrations-of experimental wildlife control measures
may not be &onducted within the separation idéntified in Sections 1-2 thiough 1-4.

4-3. OTHER LAND-USE PRACTICE CHANGES. As a matter of policy, the FAA
encourages operators of public-use airports who become aware of proposed land use
practice changes that may attract hazardous wildlife ‘within 5. statute. miles of their
airports to promptly notify the FAA. The FAA also encourages proponents of such land
use changes to notify the FAA as early in the planning process as possible. Advanced
hiotice affords the FAA &n opportunity (1) fo. évaluate the efféct of a varticutar land-use
change on aviation safety and (2) to support efforts by the aitpart Sponsor to réstrict the
use of land next to or near the airport to uses that aré compatible with the airport.

The alrport operator, project-proponent, or land-use operator may use FAA Formy 74860-
1, Notice of Proposed Gonstruction. or Alteration, or other suitable documents similar to
FAA Form 7460-1 tor nofify the appropriste FAA Regjondi Airports Division Office.
Project proponents ¢an contact the appropriate FAA Regiorial Airporis Division Office
for assistance with the notification process.

it is helpful if the notification includes a 15-minule quadrangle map of the area
identifying the location of the proposed activity. The land-use operator or project
propenent should also forward specific details of the proposed land-use change or
operational change or éxpansion. In the case of solid. waste lindfills, the information
should include the type of waste to be handled, how the wasie will be processed, and
final disposal methods.

a. Airports that have received Federal grant-in-aid assistance. Airports that have
received Federal grant-in-aid assistance are required by their grant assurances to
take appropriate actions to festtict the tse of 1and hext to or near the: aifport to uses
that are compatiblé with nomfial airport operatiofis. The FAA recomimends that
girport operators to the extent practicable oppose off-airport land-use changes or
practices within the separations identified in Sections 1-2 through 1-4 that may
attract hazardous wildlife. Failure to do so may lead to noncompliance with
applicable grant assurances. The FAA will not approve the placement of -airport
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development projects pertaining to aircraft movement in the vicinity of hazardous
wildlife aftractants without appropriate mitigating measures. Increasing the intensity
of wildiife control efforts is not a substitute for efiminating or reducing a proposed
wildlife hazard. Airport operators should identify hazardous wildlife attractants and
any associated wildlifée hazards during any planning process for new airport

development projects.
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APPENDIX 1. DEFINITIONS OF TERMS USED IN THIS ADVISORY CIRCULAR.

1. GENERAL. This appendix provides definitions of terms used throughout this AC.

1.

10.

1.

12.

Air operations area. Any area of an airport used or intended fo be used for
landing, takeoff, or surface maneuvering of aircraft. An air operations area
includes such paved areas or unpaved areas that are used or intended to be

used for the unobstiucted movement of aircraft in addition to its associated

runway, taxiways, or apron.

Airport operator. The operator. (private or public) or sponsor of a public-use
airport.

Approach or departure airspace. The airspace, within 5 statute miles of an
airport, through which aircraft move during landing or takeoff.

Bird balls. High-density plastic floating balls that can be used to cover ponds
and prevent birds from using the sites.

Certificate holder. The holder of an Airport Operating Centificate issued under
Title 14, Code of Federal Regulations, Part 139,

Construct a new MSWLF. To begin to excavate, grade land, or raise
structures to prepare a municipal solid waste landfill as permitted by the
appropriate regulatory or permitting ageney.

Detention ponds. Storm water management ponds that hold storm water for
short periods of time, a few hours to a few days.

Establish a new MSWLF. When the first load of putrescible waste is received
on-site for placenment in a prepared municipal solid waste landfill.

Fiy ash. The fine, sand-like residue resulting from the complete incineration of
an organic fuel source. Fly ash typically results from the combustion of coal or
waste used to operate a power generating plant.

General aviation aircraft. Any civil aviation aircraft not operating under 14
CFR Part 119, Certification: Air Carriers and Commercial Operators.

Hazardous wildlife. Species of wildlife (birds, mammals, repfiles), including
feral animals and domesticated animals not under control, that are associated
with aircraft strike problems; are capable of causing structural damage to
airport facilities, or act as aftractantsto other wildlife that pose a strike hazard

Municipal Solid Waste Landfill (MSWLF). A publicly or privately owned
discrete area of land or an excavation that receives household waste and that
is nota land application unit, surface impoundment, injection well, or waste pile,
as those ferms are defined under 40 CFR § 257.2. An MSWLF may receive

19

1/31/2012

33

263



264

8/28/2007

13.

14,
16.

16.

17.

18.

19.

20.

21.

22.

23.

AC 150/5200-33B

othér types wastes, stch as comimercial solfid waste, non-Hazardous sludge,
small-gquantity generator waste, and industrial solid waste, as. defined under 40

CFR § 258.2. An MSWLF can consist of either a stand alone unit or several
gells that receive household waste.

New MSWLF. A municipal solld waste landfill that was established or
coristructéd aftér April 5, 2001.

Piston-powered aircraft. Fixed-wing aircraft powered by piston engines.

Piston-use airport. Any aitport that does not $ell Jet-A fuel for fixed-wing
turbine-powered aircraft, and primarily serves fixed-wing, piston-powered
aircraft. Incidental use of the airport by turbine-powered, fixed-wing aircraft

would not affect this designation. However, such aircraft should not be based
at the airport.

Public agency. A State or political subdivision of a State, a fak-supported
organization, or an Indian tribe or pueblo (49 U.S.C. § 47102(19)).

Public airport. An airport used or intended to be used for public purposes that
is under the control of:a public agency; and of which the area used or intended
to be used for landing, taking off, or surface maneuvering of aircraft is publicly
owed {48 1.5.C. § 47102(20)).

Public-use airport. An airport used or intended to be used for public purposes,
and of which the: drea used: or intended to be used for fanding, taking off, or .
surface maneuvering of aiicrakt miay be: under the control 'of & public: agency of
privately owned and used for public purposes (49'U.S.C. § 47102(21)).

Putrescible waste. Solid waste that contains organic matter capable of being
decomposed by micro-organisms and of such a.character and proportion as fo
be capable of attracting ér providing food for birds (40 CFR §257.3-8).

Putrescible-waste disposal operation. Landfills, garbage dumps, underwater
waste discharges, or similar faciliies where activities include processing,
burying, storing, or otherwise disposing of putrescible material, trash, and
refuse. ) :

Retention ponds. Storm water management ponds that hold water for several
inonths. =

Runway protection zone (RPZ). An area off the runway end to enhance the
protection of people and property .ori the ground {see AC 150/5300-13). The
dimensions of this zone vary with the airport design, aircraft, type of operation,
and visibility minimum.

Scheduled air carrier operation, Any common carriage passenger-carrying
opetation for compensation or fiire conducted by an air carfier or commetcial
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24,

25,

26.

- 27.
28,

29,

operator for which the air carrier, commercial operator, or their representative
offers in advance the departure location; departure time, and arrival location. It
does not include any operation that is conducted as a supplemental operation
under 14 CFR Part 119 or.as a public charter operafion under 14 CFR Pait 380
(14CFR § 119.3).

Sewage sludge. Any solid, semi-sofid, or liquid residue generated during the
treatment of domestic sewage in a treatment works. Sewage sludge. includes,
but is not limited to, domestic septage; scum or solids removed in primary,
secondary, or advanced wastewater treatment process; and a matetial derived
from sewage sludge. Sewage does not incliide ash genérated during the firing
of sewage sludge in a sewage sludge incinerator or grit and screenings
generated during preliminary freatment of domestic sewage in a treatment
works. (40 CFR 257.2)

Sludge. Any solid, semi-solid, or liquid waste generated form a municipal,
commercial or industrial wastewater treatment plant, water supply treatment
plant, or air pollution control facility or any other such waste having similar
characteristics and effect. (40 CFR 257.2)

Solid waste. Any garbage, refuse, sludge, from a waste treatment plant, water
supply freatment plant or air pollution control facility and other discarded
material, including, solid liquid, semisolid, or contained gaseous material
resulfing from indusfrial, commercial, mining, and agricultural operations, and
from community activities, but does not include solid or dissolved materials in
domestic sewage, or solid or dissolved material in irrigation return flows or
industrial discharges which are point sources subject to permits under section
402 of the Federal Water Pollution Control Act, as amended (86 Stat. 880), or
source, special nuclear, or by product material as defined by the Atemic Energy
Act of 1954, as amended, (68 Stat. 923). (40 CFR 257.2)

Turbine-powered aircraft. Aircraft powered by turbine engines including
turbajets and turboprops but excluding turbo-shaft rotary-wing aircraft.

Turbine-use. airport. Any airport that sells Jet-A fuel for fixed-wing turbine-
powered aircraft,

Wastewater treatment facility. Any devices and/or systems used to store,
treat, recycle, or reclaim municipal sewage or liquid industrial wastes, including
Publicly Owned Treatment Works (POTW), as defined by Section 212 of the
Federal Water Pollution Control Act (P.L. 92-500) as amended by the Clean
Water Act of 1977 (P.L. 95-576) and the Water Quality Act of 1987 (P.L. 100-4).
This definition includes any pretreatment involving the reduction of the amount
of pollutants, the elimination of pollutants, or the altération of the nature of
poliutant properties in wastewater prior to or in lieu of discharging or otherwise

.introducing such pollutants into a POTW. (See 40 CFR Section 403.3 (q), (1), &

().
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30. Wildlife. Any wild animal, including without limitation any 'wild marmal, bird,
replile, fish, amphibian, motiusk; crustacean, arthropod, coelenterate, or other
invertebrate, ingluding: any part, . product, egg, or offspring thereof
(50 GFR 1012, Taking, Possession, Transportation, Sale; Purchase, Barter,
Exportation, and !ﬁlpodaﬁdﬂ of Wifdlife and Plants). As used in this AC, wildlife
iicludes feral animals and domestic animals out of the control of thelr owners
(14 GER Part 139; Certification of Airports).

31, Wildfife attractants. Any human-made structure, fand-use practice, or human-
made or natural geographic feature that can attract or sustain hazardous
wildlifé withiin, the BRding or departure airspace of the airpoit’s AOA. These
attractants can iriclude architéctural features, landscaping, waste disposal sites,
wastewater treatment facilities, agricutiural or aquaculture activitles, surface
mining, or wetlands. :

32. Wildiife hazard. A potential fora damaging aircraft collision with wildlife on or
near an airport. -

33. Wildlife strike. A wiidlife strike is deemed {o have occurred when:
a. A pilot reports striking 1 or more birds or-other wildiife;

b. Aircraft mainteriance personnel identify aifcraft damage as having been
causad by a wildiife strike;

c. Personnei on the ground report seeing an aircraft strike 1 or more birds or
other wildlife;

d. Bird or other wildjife remains, whether in whole orin part, are Tound within

200 feet of a runway: centerline, unless another reason for the animal's
death Is identified;

e. The-animal’s presence on the airport had a significant negative effectona
flight (.e., aborted takeoff, abbited landing, high-speed efiergency stop,
aircrafi left pavement. area to avoid ‘collision with animal) (Transport
Canada, Airports Group, Wildlife Control Procedures Manual, Technical
Publication 1 1500E, 1994).

2. RESERVED.
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City of Homer

= Planning & Zoning  Telephone  (907) 235-3106

491 East Pioneer Avenue Fax (907} 235-3118
Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
Web Site www.cityofhomer-ak.gov
TO: Homer Advisory Planning Commission

THROUGH: Rick Abboud, City Planner

FROM: Julie Engebretsen, Planning Technician

MEETING: Febmary 1,2012

SUBJECT: Draft Ordinance 12-xx, Amending the Zoning Map to rezone portions of the Rural
Residential, Urban Residential and General Commercial Two districts to
Conservation, and a portion of the Urban Residential district to Open Space
Recreation.

Requested Action: Conduct a public hearing and make a recommendation on the City Council on
the proposed zoning map changes.

NOTE:
Staff originally advertised this ordinance to include more lands to be rezoned. However, it has become

apparent that there are questions about the city’s ability to apply zoning to airport lands, including
access to Beluga Lake which is a floatplane facility. Therefore, staff withdrew these lands from the
ordinance until there is more information. There has been some interest from the public on some of these
areas. There may be public comment on parcels that are no longer included- see attachments, Another
rezone ordinance could address these areas in the future if warranted.,

GENERAL INFORMATION
This ordinance proposes to rezone two areas of the City. The first proposal is to rezone a piece of Rural

Residential land to Conservation. The property is located on the far western boundary of the City, and is
part of the state lands commonly called Overlook Park. The property is adjacent to existing conservation
lands. The second proposal is to rezone a large area north of the airport to Conservation. The lands to be
rezoned are currently zoned General Commercial Two, and Urban Residential.

Map comment:
The Conservation zone boundary along the northern part of the airport runway shall follow the legal

description of CHA despite any graphic interpretations.
STAFF COMMENTS/RECOMMENDATIONS:

Planning staff has reviewed the ordinance per 21.95.050 and recommends the Planning Commission
conduct a public hearing, and recommend approval to the City Council.

ATTACHMENTS
1. Staff Memorandum; review of HCC 21.95.050
Draft ordinance and attachments

2
3. Public Notice
4 Map of parcels withdrawn from ordinance

PAPACKETS\2012 PCPacket\Ordinance\Conservation Rezone\SR 12-05 Conservation Rezone.docx 2 6 7
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City of Homer

Planning & Zoning  Telephone
491 East Pioneer Avenue Fax

Homer, Alaska 99603-7645 E-muail
Web Site

(907) 235-3106

(907) 235-3118
Planning @ci.homer.ak.us
www.cityofhomer-ak.gov

TO: Homer Advisory Planning Commission
THROQUGH: Rick Abboud, City Planner

FROM: Julie Engebretsen, Planning Technician
MEETING: February 1, 2012

SUBJECT: Draft Ordinance 12-xx, Amending the Zoning Map to rezone portions of the Rural
Residential, Urban Residential and General Commercial Two districts to
Conservation, and a portion of the Urban Residential district to Open Space

Recreation.

This memo contains the planning staff review of the zoning code amendment as required by HCC

21.95.050.

21.95.050 Planning Deparfment review of'zoning map amendment. The Planning Department shall

evaluate each amendment to the official zoning map that is initiated in accordance with HCC 21.95.020
and qualified under HCC 21.95.030, and may recommend approval of the amendment only if it finds

that the amendment:

a. Is consistent with the comprehensive plan and will further specific goals and objectives of the plan.

Staff response: The proposed amendments are consistent with the Comprehensive Plan
and follow the guidelines of the Land Use Recommendations Map found in Chapter 4, Land Use,

of the Plan,

b. Applies a zoning district or districts that are better suited to the area that is the subject‘of the
amendment than the district or districts that the amendment would replace, because either conditions
have changed since the adoption of the current district or districts, or the current district or districts were

not appropriate to the area initially.

Staff response:

1._Conservation zoning around the airport. Since initial zoning of the area around the
airport it 1982 with the adoption of the Homer Zoning Code, it has become apparent that heavy

industrial zoning is not appropriate to the area. A large part of the General Commercial Two
district was designated as Critical Habitat Area in 1996 in recognition of important wetlands and
area moose habitat.  Through the Comprehensive Plan, the community has outlined those areas

PAPACKETS\2012 PCPackef\Ordinance\Conservation Rezone\Staff Review of code amendment.docx
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MEMORANDUM

Homer Advisory Planning Commission
Meeting of Febmary 1, 2012

Page2of 2

more appropriate for industrial development, and those areas that would better serve community
needs through conservation. The proposed map amendment follows the guidelines in the Plan.

9. Conservation zoning near Bluff Point (western edge of the City). The land is beach bluff
property on a bench. It is much lower in elevation than adjacent residential lots along the Sterling
Highway. When this area was annexed in 2002, it was owned by a private citizen who requested
cural residential zoning. Staff thinks it may have been a lot selected as part of the Alaska Native

. Claims Settlement Act. Over the past ten years, the property has returned to the state, and the
citizen has passed away. The land, and the adjacent land, is an area the state purchased with
Exxon Valdez Oil Spill money for conservation or inclusion in the Kachemak bay State Park.
With this change in ANCSLA selection, lack of physical access for residential development, and
proximity to other conservation lands, if is appropriate to rezone this property to Conservation.

¢. Is in the best interest of the public, considering the effect of develbpment permitted under the

amendment, and the cumulative effect of similar development, on property within and in the vicinity of

the area subject to the amendment and on the community, including without limitation effects on the
environment, transportation, public services and facilities, and land use patterns.

Staff response:

1. Airport conservation area. It is in the best interest of the public to rezone this portion of the
Beluga Wetlands area as conservation. There are few public services or facilities available, and

development would have a negative effect on the environment. The area is important moose and
bird habitat, and contains extensive wetlands. '

2. Bluff point conservation area. It is in the best interests of the public to rezone this parcel to

conservation. There are no public services or access available for rural residential deveiopment
and the land is adjacent to other conservation areas.

PAPACKETS\2012 PCPacket\Ordinance\Conservation Rezone\Staff Review of code amendment docx
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Ordirance 12-
City of Homer
CITY OF HOMER
HOMER, ALASKA
Planning
ORDINANCE 12-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HOMER,
ALASKA, AMENDING THE HOMER CITY ZONING MAP TO REZONE
PORTIONS OF THE RURAL RESIDENTIAL (RR), URBAN RESIDENTIAL
(UR) AND GENERAL COMMERCIAL TWO (GC2) ZONING DISTRICTS TO
CONSERVATION (CONS).

WHEREAS, Chapter 4 Goal 1 Objective C of the Homer Comprehensive Plan states,
“Develop clear and well-defined land use regulations and update the zoning map in support of
the desired pattern of growth”; and

WHEREAS, the Alaska Legislature enacted Chapter 39 SLA 1996 establishing the
Homer Airport Critical Habitat Area north of the Homer Airport for the purpose of providing an
area for enhancing winter browse for the moose herd in the lower Kenai Peninsula area, and the
Homer Comprehensive Plan classifies the Homer Airport Critical Habitat Area for conservation
or open space recreational use; and

WHEREAS, the Homer Comprehensive Plan classifies an 80-acre parcel northwest of the
Homer Airport owned by the Kenai Peninsula Borough and described as Parcel No. 179-010-26
for conservation use, and the Kenai Peninsula Borough Assembly adopted Resolution 2011-97
classifying this parcel for Preservation; and

WHEREAS, The Homer Advisory Planning Commission held a public hearing on the
rezonings described herein on » 2012 as required by Homer City Code

21.95.040, and

WHEREAS, The Homer Advisory Planning Commission found that (i) the proposed

rezonings are consistent with the Homer Comprehensive Plan and will further specific goals and
objectives of the Plan; (ii) the proposed rezonings apply zoning districts that are better suited to
the areas that are the subject of the rezonings than the districts that the rezonings would replace;
and (iii) there is a public need and justification for the rezonings, the rezonings are in the best
interest of the public, and the rezonings will not have a negative effect on the public health,

- safety or welfare.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
Section 1. The Homer Zoning Map is amended to transfer the parcels listed on the attached

Exhibit A from the Rural Residential (RR) zoning district to the Conservation (CONS) zoning
district as shown on the attached Exhibit B.

PAPACKETS\2012 PCPackef\Ordinance\Conservation Rezone\PH Feb 1 2012.D0CX
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Ordinance 12-
City of Homer

Section 2. The Homer Zoning Map is amended to transfer the parcels listed on the attached

Exhibit A from the General Commercial 2 (GC2) zoning district to the Conservation (CONS)
zoning district as shown on the attached Exhibit C.

Section 3. The Homer Zoning Map is amended to transfer the parcels listed on the attached

Exhibit A from the Urban Residential (UR) zoning district to the Conservation (CONS) zoning
district as shown on the attached Exhibit C. '

Section 4. The City Planner is authorized to note on the Homer Zoning Map the
amendments enacted by this ordinance as required by Homer City Code 21.10.030(b).

Section 5. This is a non-Code ordinance of a permanent nature and shall be noted in the
ordinance history of Homer City Code 21.10.030.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of
' 2012.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager Thomas F. Klinkner, City Attorney
Date: Date:

PAPACKETS\2012 PCPacket\Drdinance\Coﬁs:rvaﬁon Rezone\PH Feb 1 2012.D0OCX
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| \ City Limits ‘ L
Rural-Residential | ™~
" Sierting FgnWay
/%

This lot to change from
Rural Residential
to Conservation zoning.

CGonservation

Kachemak Bay

City of Homer
Planning and Zoning Department

1/27/2012
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to Conservation zoning.
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Kachemak Bay

City of Homer
Planning and Zoning Departfment

1/27/2012

L.egend
Existing Adjacent Zoning

General Commercial 2
Rural Residential

E Urban Residential

rll-ll1 .
1 Proposed Conservation

Disclaimer:

I is exprassly understood the City of
Homer, its council, board,

depariments, employess and agents are
ot responsible for any ermors or omissions
contairied fiereln, or deductions, interpretations
or conciusions drawn therefrom,
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PUBLIC NOTICE

Public notice is hereby given that the City of Homer will hold a public hearing by the
Homer Advisory Planning Commission on Wednesday, February 1, 2012 at 6:30 p.m. at
Homer City Hall, 491 East Pioneer Avenue, Homer, Alaska on the following matters:

Diaft Ordinance 12-xx Amending the Zoming Map to rezone portions
including T 68 R 13W SEC 15 SEWARD MERIDIAN HM NE1/4 SE1/4, T
6S R 13W SEC 15 SEWARD MERIDIAN HM N1/2 SW1/4 SEV4 & S1/2
SW1/4, T 65 R 13W SEC 15 SEWARD MERIDIAN HM NW1/4 SE1/4 &
NE1/4 SW1/4, T 6S R 13W SEC 21 SEWARD MERIDIAN HM N1/2 NE1/4
NW1/4 & N1/2 NW1/4 NE1/4, T 6S R 13W SEC 21 SEWARD MERIDIAN
M S1/2 NEV4NWV4 & S1/2NWV/4 NEV4 & NU2SWUANWLU4, T6SR
13W SEC 14 SEWARD MERIDIAN HM W1/2 SW1/4, T 6S R 13W SEC 23
SEWARD MERIDIAN HM 0850117 HOMER AIRPORT INDUSTRIAL
PARK SUB LOT 2, T 6S R 13W SEC 23 SEWARD MERIDIAN HM
0850117 HOMER AIRPORT INDUSTRIAL PARK SUB LOT 3, T 65 R
13W SEC 23 SEWARD MERIDIAN HM 0850117 HOMER AIRPORT
INDUSTRIAL PARK SUB LOT 1, T 65 R 13W SEC 23 SEWARD
MERIDIAN HM 0850117 HOMER AIRPORT INDUSTRIAL PARK SUB
LOT 4, T 6S R 13W SEC 23 SEWARD MERIDIAN HM THAT PORTION
OF GOVT LOT 3 LYING NORTHWESTERLY OF KACHEMAK BAY
DRIVE, T 6S R 14W SEC 15 SEWARD MERIDIAN HM GOVT LOT 1, T
6S R 13W SEC 22 SEWARD MERIDIAN HM BEGINNING AT THE
NORTHWEST CORNER OF GOVT LOT 2 TH S 89 DEG 49 MIN 19 SEC
E 1064.51 ¥T TH S 56 DEG 17 MIN, 36 SEC W 1297.70 KT THN 01 DEG 10
MIN 41 SEC E 742.19 FT TO THE POB, of the Rural Residential, Urban
Residential and General Commercial Two districts to Conservation, and a
portion of the Urban Residential district, to Open Space Recreation.

Anyone wishirig to present testimony concerning these matters may do so at the
meeting or by submitting a written statement to the Homer Advisory Planning

Commission, 491 East Pioneer Avenue, Homer, Alaska 99603, by 4:00 p.m. on the day
of the meeting. : :

For additional information, please contact Rick Abboud in the City Planning and Zoning
Office at 235-8121, ext. 2236.

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 300 FEET OF PROPERTY.

*ttnni‘nnanﬂnnnnnﬁnnunanwnnhdﬂnnnn‘hunnnnnnnnnu‘lnnnno"“ﬁnnnnnnnl'l!nnnnn:‘noxi’unn

PLEASE PUBLISH ONCE

ACCOUNT 100.130.5227
&
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Lands that were part of the
public notice but withdrawn
from the ordinance
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Withdrawn area -
Urban Residential
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Mixed Use District H
Srmtinehs “ // _“hﬁ
primscaedl) B
toCongarvaﬁon, 7
Zoning
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& 7
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C Withdrawn Area

Kachemak Bay

City of Homer
Planning and Zoning Deparfmen

1/27/2012

Disclaimer:

i

It is expressly understapd the Cr
Homar, its cé:mci!. cty of
deparimerts, employess and agents are
not responsible for any erors or omissions
contained herein, or deductions, iterpretations
or coniclusions drawn therefrom,

board,
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gebretsen ) -

From: Mandy Bernard [mandy@kachemaklandtrust.org}
Sent: Wednesday, February 01, 2012 9:29 AM

To: Julie Engebretsen

Subject: RE: Calvin and Coyle trail/property management plan
Hi Julie!

I brought this to our Land and Easement Committee and Board Meeting last week and they agreed with
you - let’s stick with the current zoning for now.

Thank you for bringing this to our attention!

Mandy Bernard

Conservation Director
Kachemak Heritage Land Trust
315 Klondike Ave. '

Homer, AK gg9603

(907) 235-5263
mandy@kachemaklandtrust.org

Kachemak Heritage LandTrust

Ffﬁm. Julle Engebretsen [mailto:JEngebretsen@ci.homer.ak.us]

Sent: Wednesday, December 28, 2011 3:47 PM

To: Mandy Bernard
Subject: RE: Calvin and Coyle trail/property management plan

Hi Mandy,

This project has been on the back burner for a while! Sorry 1 didn’t respond sooner.

After reading the management plan, | think it would be in KHLT’s interest to keep the existing zoning, and not have the
land rezoned conservation at this time. From the plan, it appears that further trail development is likely in the coming
years. These projects would require a conditional use permit under Conservation zoning. Since KHLT owns these
properties and there are formal conservation easements, the zoning does not really matter; KHLT’s restrictions are much

greater than the City’s zoning rules.

It is possible to rezone these lands in the future, if KHLT is interested. Tha Comprehensive Plan calls for this area to
eventually become Urban Residential. It would be entirely appropriate o consider conservation zoning at that time,
when we have what will be a major shift from rural to urban residential zoning. There is no timeline for this change to
occur; | expect it to be at least a few years down the road.

Those are my thoughts! Here is a link to our conservation zoning http://www.citvofhomer-ak.gov/citvclerk/chapter-
2134-co-conservation-district
1 281
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Here is a link to the current zoning http:/ Jwww.citvofhomer-ak.gov/cityclerk/chapter-2112-rr-rural-residential-district

T

Let me know if you have any questions, or if you'd like me to meet with you or Marie. | expect to move forward with this
project in early February, so if KHLT wants to be included in the rezone, let me know!

Thanks, and have a happy new year!

Julie

From: Mandy Bernard [mailto:mandy@kachemaklandtrust.org]
Sent: Friday, November 04, 2011 9:29 AM

To: Julie Engebretsen

Subject: RE: Calvin and Coyle trail/property management plan

Hi Julie,

Just checking in on where the city is on this issue. Let me know what you need from me. Thank you!

Mandy Bernard

Conservation Director
Kachemak Heritage Land Trust
315 Klondike Ave.

Homer, AK 99603

(907) 235-5263
mandy@kachemaklandirust.org

Kachemak Heritage Land Trust

From: Julie Engebretsen [mailto:JEngebretsen@di.homer.ak.us]
Sent: Wednesday, September 21, 2011 4:56 PM

To: Mandy Bernard . :
Subject: Calvin and Coyle trail/property management plan

Hi Mandy!

| spoke with Dotti, and she said you would be the one who would have the management plan for the Mariner

Dtive properties —where the calvin angd coyle trail is, and the 5 lots on the east side of Mariner Drive. Can you
email me a copy of the plan and the trail route? '

The city is looking at rezoning the critical habitat area to a conservation zone. (its zoned heavy industrial right
r]ow.) Because the land trust property is adjacent, it could also be rezoned to conservation (from rural
residential), with board approval. You may or may not want this designation, depending on your plans for the

property! Our web page is down so | can’t send you a link to our conservation zoning language, but I'il try to
get that to you shortly.

282 | o s



For conservation zoning, city colq'e requires land owner consent because it I1s very restrictive. If it sounds like
yoeur'management plan and our conservation zoning are a good fit, then | will do a formal letter to the board
requesting the land trust consider consenting to the zoning change. But if KHLT’s plans are for more trails and
educational uses, if may not be a good fit. Send me your plan and Vil send you our zoning!

Thanks!

Julie
Julie Engebretsen
Plarming Technician

City of Horler

907-435-3119

3 | 283
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ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-12

An Ordinance of the City Council of Homer, Alaska, Amending the 2012 Operating Budget to
Purchase Water Meter Reading Software/Hardware from the Water and Sewer Reserve Accounts
m an Amount Not to Exceed $15,425.

Sponsor: City Manager/Public Works Director

1. City'CounciI Regular Meeting March 12, 2012 Introduction

a. Memorandum 12-034 from Public Works Superintendent as backup
b. Quotation and Email from Badger Meter

2. City Council Regular Meeting March 27, 2012 Public Hearing and Second Reading

a. Memorandum 12-034 from Public Works Superintendent as backup
b. Quotation and Email from Badger Meter
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 12-12

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA, AMENDING THE 2012 OPERATING BUDGET TO
PURCHASE WATER METER READING

- SOFTWARE/HARDWARE FROM THE WATER AND SEWER
RESERVE ACCOUNTSINAN  AMOUNT NOT TO
EXCEED §$15,425.

WHEREAS, The City uses the Badger Meter Orion System for water meter reading and
billing data in an electronic format; and

WHEREAS, The current Orion System was purchased in 2004 and has met its life
expectancy; and

WHEREAS, New Badger hardware and software is needed to enable the reading of water
meters and to facilitate the billing process.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The FY 2012 Operating Budget is hereby amended by appropriating niot more
than $15,425 from the Public Works Water and Sewer Reserve Accounts for new water meter
reading software/hardware as follows:

Expenditure:
Account No. Deécn'ption Amount
256-378 Water Reserve $7,712.50
(1/2 of $15,425)
256-379 Sewer Reserve $7,712.50
(1/2 of $15,425)

Section 2. This is a budget amendment ordinance is not permanent in nature, and shall
not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
, 2012,
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Page 2 of 2
ORDINANCE 12-12
CITY OF HOMER

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager

Date:

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

Thomas F. Klinkner, City Attorney

Date:




CITY OF HOMER
PUBLIC WORKS DEPARTMENT

WY Jan C. Jonker, Superintendent Telephone; (307)235-3170
3575 Heath St Fax: (907)235-3145

" Homer, Alaska 99603 EMAIL: jjonket{@icihomerak.us

MEMORANDUM [2-03¢4

To:  Walt Wrede, City Manager QM/

From: Jan Jonker, Public Works Superintendent =
Theu: Carey Meyer, PW Ditector
Date: Thursday, February 23, 2012

Subject: Water Meter Reading & Billing System

Discussion

The City presently uses the Badger Meter Orion System for meter reading and billing, This system was

purchased in 2004 at a cost of $15,775.00. Unfortunately as time marches forward technology becomes
antiquated and such is the case with this system. As of February 26, 2012 this system will no longer be

avzilable or supported by Badger Meter and an updated Badger system will need to be purchased in the
amount of $15,425.00.

New Badger ReadCenter System

The new “ReadCenter” system will include the following,

¢ ReadCenter Software - $4,500.00. This is an upgrade to our current “Connect” software which is
used for customer base and billing purposes. The new software will intetface with our present
system.

* Laptop Upgrade - $5,750.00. Used for Meter Technician for meter reading. Holds customet
database for meter routes. '

* Laptop Receiver - $1,075.00. Receiver installed on Meter Technician truck to receive signals from
individual meters installed throughout the city.

* Trimble Handheld Upgrade - $4,100.00. Upgrade from our existing Radix unit. Used for meter
reading. .

* . l-day On-Site Training — no cost. -

o 4hours web-x training — no cost

Recomrnendation

Introduce Ordinance for the purchase in the total amount of $15,425.00. 50% each from Water & Sewer
Reserve Fund, -
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QUOTATION

Badger Meter

Quotation No.59534
4545 W Brown Deer Road Mi lwaukee W| 53223
PO Box 245036 Milwaukes Wl 53224-9536
Phone: BOO-876-3837 Fax: 888-371-5982
Customer Service Rep: bpepkeBbadgermeter. com
TO  RICHARD GIBSON : CUSTOMER ID: 5001982

CITY OF HOMER
3575 HEATH STREET
HOMER AK 99603
Phone:

" Fax:

E-mail: RGibson®ci, homer. ak. us

EFFECTIVE DATES: 2/16/2012-8/16/2012

SALESPERSON: =
007504 Upgrades Quotation
Torre L Treece

G oH| PP ING: TERMSAINGO TERNS 17
PREPAY/NO CHARGE For Qrders >
$12, 500
FCA FAGTORY

£ el it L s i SR

1 READGENTER, for up to 25, 000, New Customer A
Licenses, Route Management Activation,
MR1-0000-0471

i ! 5 e

gréement,ﬁ User - TBD $4, 500, 00

2 On-Site, Training 1 Days, TBD $0.00
MR1-0000-0137

3 Laptop Upgrade, for up to 25, 000, US GENSUS BUREAU Mapping TBD $5, 750. 00/
Software,

MR1-0000-0632

4 ORION OF Drive By Receiver, TED $1,075.00
NR1-0000-0509

5 |TRIMBLE RANGER, READCENTER Field App. w/ Admin Access, ORION CE [TBD $4, 100. 00
Receiver for Handheld,
MR1~D000-0375

6 WEB~X (Internet), Training 4 Hrs, TBD ' $0. 00
MR1-0000~0378

THANK YOU FOR YOUR BUSINESSI
This quotation 15 an offer, made subject to the terms & conditions found on our website: www.badgermeter.com/ Company/ LefalfSates-Terms aspx
Quoted prices are firm for scceplance, vis an ordeyr, within the effectie dates provided, shipping within 60 calendar days past the expration of this quotation.

Page 1 of 2
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QUOTATION

Badger Meter

Quoatation No.59534
Notes and Assumptions:

Badger Meter provides a certification File for utilities to help manage thair meter and endpoint inventory and to maintain
their meter accuracy data in an electronic format. The elsctronic sertification file data will be provided upen request
to the utility's designated user via e-mail, in our standard format. Any deviations or custom file formats required will

be considered on a time and materials basis. Please contact Badger Meter's technical support group for information om
custom electronic certification file formats.

IT applicable, sales tax and freight charges will be added at time of invoice.

Actual lead time to be provided at tims of order.

if you have any questions concerning this quc;tation. please contact:Torre L
Treece, B800-876-3837x17071, ttreecelbadgermeter. com

To place an order, please contact: Betty Pepke, 800-616-3837 x. 19984, bpepkeBbadgermeter. com

Official authorized guote of Badger Meter Ino.
Torra L. Treace, Account Mgr. Wast

THANK YOU FOR YOUR BUSINESS!

This quotation Is an offer, made subject to the terms & conditions found on our website: www.badgermeter.comfCompany/LeqalfSales-Tarms,aspx
Quated prices are fi for acceptance, vie an order, within the affective dates provided, shipping wWithin 60 ca'endar days past the expration of this quatation.

Page 2 of 2



Jan Jonker

_ R T M T
From: Richard Gibson
Sent: - Tuesday, January 24, 2012 10:31 AM
To: Jan Jonker
Subject: FW: Homer AK
Attachments: READCENTER-tech-brief pdf; Trimble-Ranger-HH.pdf

Hey Jan here is an estimated quote for now . This is the new equipment that will replace our current out of date models .
Let me know how to proceed,
Thanks :

Richard

From: Treece, Torre {majlgq:_@mece@badgermgjéz.com]
Sent: Monday, January 23, 2012 1:38 PM

To: Richard Gibson
Ce: Treece, Torre
Subject: Homer AK

Hi Richard,
{ will have an official quote caming your.way but | wanted to explain and highlight on the upgrades needed at Homer.
System purchased in 2004

Both the Handheld and the Laptop have meet their life and moving forward will not be covered under a Service
Agreement from Badger, based on age and the upgrades we have made to the Software sense 2004.

We have a number of Marketing Programs to bring our existing ORION customers up to current Hardware and Software

s Connect to ReadCenter Software — upgrade to the route management software, this is needed based on the
platform Connect was written Is no longer supported by Microsoft. Upgrade uses the same Interface File you
have today, no modifications, 1 day of on-site training. $4,500.00

+ laptop Upgrade — Your current CF29 is out service based on age and need to be updated. Badger current
Laptop offering is the Panasonic CF31 with built in GPS. $5,750.00

¢ Laptop ORION Receiver — Update to the ORION Mobile receiver allowing our customers to read both Narrow
Band (earlier release ORION transmitters) and Frequency Hopping Transmitters (improvement to our original
release allowing for better range and performance of the transmitter) $1,075.00

» Radix to Trimble Handheld Upgrade - your Radix HH is under service until February 26, 2012 and then will not
be available for service after that point based again on age. Handheld upgrade program, includes 4 hours of on-
site or web x training. $4.100.00

Up to this point of time Badger has been sending the City of Homer an annual invoice for Service Renewal (about $1,000
on the laptop, $600.00 on the Radix HH, and about $600.00 for Connect). All of the new Hardware {reading equipment)

293



and Software come with 1 year of Service Agreement included in the pricing. Thus, to support the cost of the above
listed items, Homer will not need to pay for any service agreement renewals in 2012,

| have attached a few of the Tech Briefs to help explain to the group what you are proposing to keep your ORION system
up to date. Look forward to talking with you soon about this and visiting in the Spring.

Torre
Badger Meter
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ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-13

An Ordinance of the City Council of the City of Homer, Alaska, Enacting Homer City Code
~Chapter 11.24, Utility Use of Rights-of-Way.

Sponsor: City Manager/Public Works Director
1. City Council Regular Meeting March 12, 2012 Introduction

2, City Council Regular Meeting March 27, 2012 Public Hearing.and Second Reading

]
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 12-13

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
ENACTING HOMER CITY CODE CHAPTER 11.24, UTILITY USE OF
RIGHTS-OF-WAY.

THE CITY OF HOMER ORDAINS:

Section 1. HCC Chapter 11.24, Utility Use of Rights-of-Way, is adopted to read as
follows:

Chapter 11.24
UTILITY USE OF RIGHTS-OF-WAY

Sections:

11.24.010 Definitions.

11.24.020 Permit to use right-of way required.

11.24.030 Assignment of utility locations in rights-of-way.
11.24.040 Relocation of utility facilities within the right-of way.
11.24.050 Costs of utility relocations to be reimbursed by the city.
11.24.060 Utility construction project permits.

11.24.070 Utility construction project permit requirements.
11.24.080 Standards for excavation activity.

11.24.090 Appeals.

11.24.100 Liability.

11.24.010 Definitions. In this chapter:

“Right-of-way” means any public street, alley or other public way that is not part of the
state highway system, but does not include a utility easement located on private property.

“Excavation” means the removal, carrying away, back-filling, tunneling, boring,
bulldozing, digging out, leveling, clearing, or moving of material underlying a right-of-way by
manual or mechanical means.

“Maintenance” means upkeep, repair or improvement work on an existing utility facility
that does not expand the area occupied by, or change the location of, the facility.

“RCA” means the Regulatory Commission of Alaska, or its predecessor, the Alaska
Public Utilities Commission. _

“Roadway” means the improved driving surface in a right-of-way and all structural fill
below that surface that makes up the roadway prism.

“Road opening” means excavation within a roadway.
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“Utility” means a person that is defined as a public utility in AS 42.05.990 that owns,
operates, manages, or controls any plant, pipeline or system furnishing electrical service,
telephone service, cable television service, natural or manufactured gas service, water service or
sewer service to the public for compensation.

11.24.020 Permit to use right-of way required. a. A ufility may not maintain a facility in,
under or over a right-of-way for which it must obtain a utility construction project permit under
HCC 11.24.060 without first obtaining a permit to use the right-of-way under this section.

b. A utility applies to the public works department for a permit to use a right-of-way
on a form provided by the public works department, accompanied by the permit fee in the city
fee schedule established by resolution of the council.

c. The permit application shall include without limitation:

1. the utility’s written agreement to indemnify and save the city harmless
against any loss or damage caused by the negligence of the utility, its agents and
employees while constructing, operating or maintaining its facilities in, under or over the
right-of~way; and

2. Evidence of insurance coverage in a form acceptable to the city, with
limits not less than one million dollars per occurrence, to protect the city and third parties
against any loss or damages due to the negligence of the utility, its agents and employees -
while constructing, operating and maintaining its facilities in, under or over right-of-way,
including hazards from pollution, underground work, explosion, collapse and damage to
underground wires, conduits, pipes and fittings.

d. In addition to requiring compliance with the other requirements of this chapter,
the city may make a utility right-of-way permit subject to reasonable conditions that it deems
necessary to protect the public health, safety, welfare and interests of the city.

11.24.030 Assignment of utility locations in rights-of-way.  a. General. A utility shall
place new facilities, relocate existing facilities and replace existing facilities in a location
assigned by this section. It is the utility’s responsibility to place its facilities within a right-of-
way in accordance with this chapter, the Design Criteria Manual, and with a reasonable degree of
prudence to enable maximum opportunity for others to use the right-of-way without conflict,
including adequate allowances for the future construction of roads, storm sewers, sanitary sewers
and water mains in the right-of-way. Utilities governed by this section shall be installed
underground unless an exception has been granted by the public works department in accordance
with subsection (b) of this section, or HCC §22.10.055.

1. Telephone, electric and cable television utilities. Telephone, electric and
cable television distribution lines will be placed between the boundary of the right-of-
way and to six feet within the boundary of the right-of~way. A location farther within the
right-of-way must be approved by the public works department and noted on the permit.

2. Natural gas utilities. Natural gas utility distribution mains will be placed
between the boundary of the right-of-way and eight feet within the boundary of the right-
of-way. A location farther within the right-of-way must be approved by the public works
department and noted on the permit.

3. Burial depths. Underground utility lines shall be installed at miniroum
depths of thirty-six inches for parallel runs within the right-of-way, and sixty inches for
all roadway crossings. The public works director may require different depths to
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accommodate unusual topography or street widths, especially in areas where storm
drainage ditches are used along the roadway.

4. Incomplete right-of-way dedications. If only a portion of a right-of-way
has been dedicated, utility facilities shall not be placed along the side of the right-of-way
that is likely to be within the roadway after a dedication of additional adjacent right-of-
way, If a utility proposes to place facilities on the side of a partial right-of-way where
additional adjacent right-of-way is likely to be dedicated, the utility shall obtain
casements from the neighboring property owners so that its facilities will be located

outside the future roadway.
b. Exceptions to assigned utility locations.
L If a utility finds it unreasonable to place its facilities as required by

subsection (a) of this section, it may apply to the public works department for an
exception, submitting at a minimum the following information:

i. A complete explanation of the reasons why the utility is requesting
an exception from its assigned location within the right-of-way; and
ii. Plans, drawings or sketches necessary to show the locations of

other existing utilities, problem areas such as rock or wetlands, and locations

where the utility is proposing to place its new facilities.

2. An application for an exception whose necessity becomes evident during
construction shall be deemed approved if not rejected or modified within four normal
working hours after receipt by the public works department. The utility is responsible for
determining whether the application for an exception has been approved, rejected or
modified.

3. This subsection shall not be interpreted or applied in a manner that would
permit an underground utility to be installed above ground.

11.24.040 Relocation of utility facilities within the right-of way. a. If the city or a third
party lawfully elects to change the grade or location of any road, street, public place or highway,
and the change will conflict with a utility facility, upon reasonable request and notice from the
city the utility shall relocate its facility, making every effort o accommodate the construction
schedule.

b. The city will reimburse the utility for facility relocation costs under the following
conditions:
1. The city requests the relocation for a city project or activity reflected in
the city’s capital budget;
2, The relocation is necessitated by a disturbance to the ufility’s facilities

incident to the City constructing facilities or otherwise working in the right-of-way; or
The city requests the relocation in writing for the benefit of a third party, incident
to the third party constructing facilities or working in a right-of-way. This provision does
not affect any right that the city may have to recover costs of the relocation from the third
party.
c. Notwithstanding subsection (b) of this section, the utility shall pay the cost of
relocating its facilities where the relocation is made necessary by:

_ 1. The failure of the utility to install the facilities in a reasonably prudent

manuer;
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2. The utility placed its facilities.in the right-of-way after July 1, 1985
without first obtaining a permit from the city to do so, or the as-built location facilities
varies from the location approved in the permit;

3. Repairs by the city either to restore the right-of-way after an emergency,
or otherwise to reasonably maintain the serviceability of the right-of-way in the condition
existing when the utility first constructed its facilities; or

4, Any other circumstance where the RCA has determined such payment to
be reasonable. .

11.24.050 Costs of ufility relocations to be reimbursed by the city. a. Where HCC
§11.24.040 requires the City to pay costs of relocating utility facilities, the city shall reimburse
the utility for its reasonable cost of the relocation less a “credit” for the value of salvaged
materials and betterments resulting from the construction of new facilities.

b. The city reserves the right to audit books and accounts of a Utility to verify its
determination of reasonable costs for engineering, acquisition of rights-of-way or easements,
labor, material, equipment, overhead, salvaged materials, and betterment incidental to relocation
of the facilities for a term of six years after substantial completion of the construction project.

c. Overhead rates for a utility facility relocation project that is reimbursable by the
city shall be negotiated prior to commencement of work and shall not exceed overhead rates
approved for relocation projects reimbursed by the Alaska Department of Transportation and
Public Facilities. Utility equipment stationed at a project in a “standby capacity” will not be
expensed to relocation projects.

d. The City reserves the right to “offset” against a utility’s claim for reimbursement
of relocation costs for damages and delay claims it may incur for failure of the wutility to perform
a relocation in a timely or acceptable manner.

11.24.060 Utility construction project permits. a. After securing a right-of-way use
permit under HCC §11.24.020, a utility shall obtain a permit from the public works department
before performing each individual road opening project or excavation within a right-of-way.

b. A utility need not obtain a construction project permit under this section for
normal maintenance of utility facilities within a right-of-way unless the maintenance work will
require an excavation in the roadway.

. C. An application for a construction project permit shall be made upon a form
provided by the city, accompanied by the permit fee in the city fee schedule established by
resolution of the council, and shall include, at a minimum, the following information:

1. The name of the utility, its address, phone number, and contact person,

2. The name of any subcontractor working for the utility on the project, and
the subcontractor’s name, address, phone number, and contact person;

3. The name and location of the right-of-way in which the work is to be
performed; :

4, The type of improvement or facility planned;

5. Plans, drawings or sketches showing the length, distance from the right-of-

way boundary and configuration of the improvement, and its relationship to the roadway
if one exists;

6. The proposed method of locating and marking of the boundaries of the
right-of-way for construction purposes;
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7. ‘Whether a detour of traffic will be necessary, and, if so, a traffic routing
natrative statement and plan as required by HCC §11.24.060; and
8. Any requested exceptions to assigned utility locations as prescribed by

HCC §11.24.030, with the supporting material required by that section.

c: The city shall review and grant or deny an application for a utility construction
project permit within three working days, if the proposed construction conforms to the standards,
terms and conditions in this chapter, and within ten working days if the proposed construction
does not conform to the standards, terms, and conditions in this chapter.

11.24.070 Utility construction project permit requirements. A utility construction project
permit shall conform to the following requirements:

a. The permit shall state the commencement and completion dates for construction,
and the procedure for any required road closure during the course of construction. A utility
should make every effort to comply with the schedule for construction in the permit, but it shall
not be penalized for failing to perform if emergency or other priority work preempts the
schedule. The utility shall notify the city in advance of any proposed schedule change arising
from utility exigencies.

b. The permit shall establish locations for utility facilities to assure compatibility
with all present and anticipated future uses of the right-of-way in which the utility facilities are
located, in accordance with the following general standards:

1. Utility facilities shall be located outside of the existing or anticipated
roadway whenever possible.

2. The location of the utility facilities shall allow for the safe and pracucal
maintenance and improvement of both the utility facilities and the roadway.

3. Surface utility facilities shall be set back from the existing or planned
roadway surface and shall be located so as not fo create a visual obstruction or physical
obstacle contrary to codes or statutes regarding placement of obstacles in public rights-of-
way.

4 Both underground and surface facilities shall be offset a minimum of five
feet from existing or proposed water and/or sewer service stubouts, gate valves, manholes
and vaults. Any deviation from this minimum must have prior approval from the public
works director or his designee.

5. Excavation, backfill or other disturbance of the right-of-way surface by
utility construction or maintenance activities shall be finished in a manner that restores
the right-of-way in accordance with HCC §11.24.080.

11.24.080 Standards for excavation activity. Excavation under a utility construction
project permit shall conform to the following standards:

a. Project Coordination. The utility shall coordinate its work with the schedule for
other construction work in the same area of the right-of-way, including giving timely notice to
persons who may be inconvenienced by the utility’s work in the right-of-way. The utility may
use a “one-call locate” service to give notice to other utilities.

b. Notice of Damage. If the utility damages plant or equipment of another utility, it
shall immediately notify the affected utility of the damage.

c. Marner of Excavation. The utility shall conduct excavations in compliance with
the excavation standards promulgated by the Alaska Department of Labor, Occupational Safety
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and Health Administration. The utility shall exercise caution to avoid injury to pipes, cables or
conduits of another utility in making excavations or tunnels.

d. Pedestrian Ways. If the utility’s work blocks a pedesirian way, the utility shall
construct or provide a temporary pedestrian way which shall be safe and convenient for travel.

e. Traffic Routing, If the utility’s work affects traffic, the utility shall provide
proper traffic signs, detours, and safeguards in accordance with the Alaska Traffic Manual and
shall notify fire, emergency medical, police and school bus transportation agencies to obtam
clearance for the type of detour, time, and other limitations imposed.

f. Closing Roads. When traffic conditions permit, the city may give written
approval for the closing of roads to all traffic for a necessary period of time. Such approval may
require the utility to give notification to various public agencies and to the general public.

g. Clearance for Vital Structures. The excavation work shall be performed in a
manner that will enable access to fire hydrants, fire stations, fire escapes, water gates,
underground vaults, valve housing structures and other vital equipment. ‘

h. Restoration of Right-of-Way. The utility shall restore the right-of-way to the
grade and condition originally found or to the grade and condition directed by the utility
construction project permit. Clearing of vegetation should be held to a minimum necessary for
safe construction and maintenance of the utlhty Debris and felled timber should be disposed of
in a neat and orderly manner. Property pins, gravel, paving or seal coating, ditches, culverts,
signs, or other public improvements shall be replaced, unless the city gives specific written
direction to the contrary. If the utility fails to restore a right-of-way as required by this
subsection after reasonable notice from the city to do so, the city may accomplish the work and
recover the cost from the utility.

L Unpaved Roads. Excavations in unpaved roads will be backfilled with useable
native material to the subgrade of the existing road. Geotextiles will match existing conditions
with a minimum two foot overlap to existing geotextile material. Type IT material will be placed
and compacted to within six inches of finish grade with the final six inch lift cons1st1ng of Type
IIT material. The excavation and adjacent areas shall be graded to leave the site in a condition as
nearly equal to that found prior to the excavation as is reasonably possible.

] Paved Roads. For excavations in paved roads, fill below subgrade will match
existing material with native backfill when material is approved as suitable. Geotextiles will
match existing materials with a minimum two foot overlap of the new and existing matenals.
Gravel fill will consist of a minimum of twenty-six inches of Type Il material, followed by six
inches of Type III material, followed by two inches of leveling course before being overlaid with
two inches of hot asphalt concrete.

k. Excavation Warranty. Compaction of backfilled material should be equal to that
of the surrounding material. The excavation shall be guaranteed for three years against settling.
Any area that has settled within three years shall be promptly rectified at no cost to the city.

I Cleanup. As the excavation work progresses, all roads shall be thoroughly
cleaned of all rubbish, excess earth, rock, and other debris deposited by the utility. All guiters
shall be maintained unobstructed. Whenever a gutter crosses an intersecting street, an adequate
waterway shall be provided and maintained at all times. All cleanup operations shall be

accomplished at the expense of the utility and shall be completed to the reasonable satisfaction of
the city.
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m. Prompt Completion of Work. After an excavation is commenced, the work shall
be promptly completed and the road restored to its original condition as soon as reasonably
possible.

n. Urgent Work — The city may order emergency work to complete an excavation as
soon as possible when required to protect the public health, safety, and welfare.

0. Emergency Action. Nothing in this chapter shall be construed to prevent the
making of such excavations as may be necessary for the preservation of life or property or for the
location of trouble within a conduit or pipe, or for making repairs, provided that the person

- making such excavation should make a reasonable effort to notify police dispatch of the location

of the emergency excavation. A utility excavating on an emergency basis in a roadway shall
apply for a permit on the first working day after such work commenced.

11.24.090 Appeals. a. A person aggrieved by a decision of the public works director
under this chapter may appeal the decision to the city manager within five working days after
receiving notice of the decision. The city manager shall decide an appeal under this subsection
within five working days.

b. A person aggrieved by a decision of the city manager under this section may
appeal the decision to the RCA. pursuant to AS 42.05.251. Unless the RCA provides a different
time by regulation, the appeal must be filed within thirty days after the city manager’s decision is
mailed or delivered to the appellant. '

11.24.100 Liability. Nothing in this chapter is imposes a duty on the city to inspect any
activity of a utility for purposes of assuring compliance with standards set forth in this chapter;
nor .does the city warrant to a utility that a right-of-way will be preserved in.any particular
condition. :

Section 2. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2012.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK
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CITY OF HOMER
HOMER, ALASKA

Lewis/City Manager
ORDINANCE 12-15

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
REPEALING AND REENACTING HCC CHAPTER 17.04 REGARDING
SPECIAL ASSESSMENT DISTRICTS.

WHEREAS, The City of Homer enacted HCC 17.04, regarding special assessments, in
1987; and '

WHEREAS, In the years following the adoption of HCC 17.04, the City has found the
procedures under this code chapter to be cumbersome and difficult for the public to understand;
and

WHEREAS, It also is necessary to revise HCC Chapter 17.04 to accommodate the
financing of a wider range of projects, including infrastructure of privately owned utilities.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. HCC Chapter 17.04, Special Assessment Districts, 1s repealed and reenacted
to read as follows:

Chapter 17.04

SPECIAL ASSESSMENT DISTRICTS
Sections:

17.04.010 Definitions.

17.04.020 Purpose of chapter.

17.04.030 Assessment authority.

17.04.040 Initiation of district.

17.04.050 Creation of district.

17.04.060 Contract award; Approval of increased costs.
17.04.070 Assessment roll.

17.04.080 Certification of assessment roll.

17.04.090 Payment.

17.04.100 Subdivision after levy of assessments.
17.04.110 Assessments to be liens.

17.04.120 Reassessment.

17.04.130 Objection and appeal.

17.04.140 Interim financing.

17.04.150 Specia] assessment bonds.

17.04.160 Time limit for special assessment districts.
17.04.170 Water and sewer conmections required.
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17.04.180 Road improvement assessments for lots with two street frontages.
17.04.190 Deferment of assessment payments for senior citizens.
17.04.200 "In lieu of assessment".

17.04.010 Definitiops. In this chapter:

a. "Cost" means all expenses incurred by the city for an improvement, including
without limitation advertising expenses, fees of engineers, architects and surveyors, legal fees,
costs of property acquisition, payments to construction confractors, costs of interim and long-
term financing of the improvement, including costs of issuing bonds and notes, and city
administrative costs.

b. “District” means a special assessment district created under this chapter.

c - "Improvement" means a capital improvement, including without limitation streets,
sidewalks, alleys and bridges; street lighting; drainage and flood control facilities; sanitary
sewage collection and treatment facilities; water supply and distribution facilities; natural gas
distribution facilities; and parks, playgrounds, public squares and open space.

d. "Record owner" means the person in whose name real property is listed on the
property tax roll prepared by the Kenai Peninsula Borough.

17.04.020 Purpose of chapter. a. A special assessment district may be created for the
purpose of acquiring, installing or constructing a capital improvement that primarily benefits real
property in the district, in contrast to capital improvements that benefit the entire community and
are paid for with general government resources.

b. The purpose of this chapter is to prescribe the procedure for initiating a special
assessment district, authorizing an improvement in a special assessment district, approving and
levying special assessments, payment of special assessments, and the authorization of special
assessment bonds, for public information and administrative guidance.

17.04.030 Assessment authority. a. The city may assess all or part of the cost of a capital
improvement against real property benefited by the improvement, whether the property is
privately or governmentally owned, including real property that is exempt from taxation.

b. A capital improvement that is provided through a special assessment district may

be owned by the city, a public utility, or another entity that is qualified to own and operate the
capital improvement.

17.04.040 Initiation of district. a. A special assessment district may be initiated by:

1. Resolution approved by a vote of not less than three-fourths of the council;
or

2. Petition signatures of the record owners of not less than one half in value
of the real property in the proposed district received by the city clerk within 60 days after
the mailing of the petition to record owners of property in the proposed district. Upon
payment of the nonrefundable filing fee in the city fee schedule established by resolution
of the council, the city clerk shall prepare a petition for distribution by certified mail to
all record owners of property in the proposed district that contains:

i. A statement that it is a petition to form a special assessment
district, and describing the capital improvement for which the district is proposed;
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ii. For each property in the proposed district, the Kenai Peninsula
Borough tax parcel number and property description, the name and mailing
address of the record owner, the current assessed value, and a place for the record
owner’s signature; and
iii. A statement that to support initiation of the proposed district, the
record owner must sign and return the petition to the city clerk within 60 days
after the date the petition was mailed
b. Upon adoption of a resolution initiating a special assessment district, or the city
clerk’s verification that a petition to initiate a district bears sufficient signatures, the city clerk
shall
1. Schedule a meeting of record owners of real property in the proposed
district, notify the record owners by mail of the date, time and location of the meeting,
and include a copy of the notice in the city's regular meeting advertisement, and
2. Refer the proposed district to the city manager, who shall prepare an
improvement plan for the district that includes final boundaries for the district, the design
of the proposed improvement, a cost estimate for the improvement, the percentage of the
improvement cost to be assessed against properties in the district, a method for allocating
the assessed cost of the improvement among the properties in the district, the time period
over which assessments will be financed, and a preliminary assessment roll for the
district.

17.04.050 Creation of district. a. Upon completion of an improvement plan under HCC
§17.04.040, the city clerk shall set a time for a public hearing on the necessity of the
improvement and proposed improvement plan. Notice of the hearing shall be published at least
twice in a newspaper of general circulation in the city, and mailed via certified mail to every
record owner of real property in the proposed district not less than 60 days before the hearing,

b. A record owner of real property in the proposed district may file a written
objection to the improvement plan with the city clerk no later than the day before the date of the
public hearing on the improvement plan. If owners of real property that would bear 50 percent
or more of the assessed cost of the improvement file timely written objections, the council may
not proceed with the improvement unless it revises the improvement plan to reduce the assessed
cost of the improvement that is borne by objecting record owners to less than 50 percent of the
assessed cost of the improvement. If the resolution changes the district boundary in the
improvement plan, the city clerk shall notify all record owners of property included in the district
under the improvement plan of the change.

c. At the noticed date and time, the council shall hold a public hearing on the
necessity of the improvement and proposed improvement plan. After the public hearing, the
council shall act upon a resolution determining to proceed with the proposed improvement. The
resolution shall find that the improvement is necessary, of benefit to the properties to be
assessed, and if the disfrict is initiated by petition, that the petition is in proper form and bears
sufficient signatures. The findings of the council are conclusive. The resolution shall contain a
description of the improvement, the estimated cost of the improvement, the percentage of the
cost to be assessed against the properties in the district, and a description of the properties to be
assessed.
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d. If the owners of 100 percent of the real property in the proposed district waive in
writing the notice, protest period and public hearing required under this section, the question of
creating the district may be submitted to the council without such notice, protest period or public
hearing.

17.04.060 Contract; Approval of increased costs. a. After a special assessment district
has been created, the city shall contract for the construction of the improvement. If the city will
own the improvement, it shall solicit bids for construction of the improvement. If the city will
not own the improvement, it shall contract with the owner of the improvement to provide for its
construction.

b. If the cost of constructing the improvement will exceed 115 percent of the
estimated cost of construction of the improvement in the improvement plan, the city shall not
contract for the construction of the tmprovement without first:

1. Notifying all record owners of property in the district via certified mail of
the increased cost, and
2. Within 30 days after the mailing of notice of the increased cost to record

owners of property in the district, receiving written objections from record owners of

property that would bear less than one-half of the cost of the improvement.

c. If record owners of property that would bear one-half or more of the cost of the
improvement object in writing to the increased cost, the city will not contract to construct the
improvement. The council either may levy assessmenits in the district in an amount sufficient to

recover costs incurred for preliminary design and engineering services, or determine that the city
shall assume such costs.

17.04.070 Assessment roll. a. After completion of the improvement the council shall
assess costs of the improvement by a method that the council determines will assess each
property in the district in proportion to the benefit that it receives from the improvement.

b. The city shall prepare an assessment roll stating for each property in the district
the name and address of the record owner, Kenai Peninsula Borough parcel number, a
description of the property, the amount assessed against the property, and the assessed value of
the property as determined by the Borough Assessor.

c. Each property in the district shall be identified and assessed on the assessment roll
in accordance with the legal description of the property at the time the council certifies the
assessment roll; except that where assessments are in an equal amount per parcel (i.e., without
regard to parcel area, dimension or other characteristic), a property that was created by
combining parcels after the public hearing under HCC §17.040.050(c) shall be assessed that
amount multiplied by the number of parcels that comprised the property at the time of the public
hearing,

d. The council shall fix a time to hear objections to the assessment roll. Not less than
fifteen days before the hearing, the city clerk shall send notice of the hearing and assessment roll

by certified mail to each record owner of an assessed property, and publish notice of the hearing
in a newspaper of general circulation in the city.

17.04.080 Certification of assessment roll. After the hearing the council shall correct any
errors or inequalities in the assessment roll. If an assessment is increased, a new hearing shall be
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set and notice published, except that a new hearing and notice is not required if all record owners
of property subject to the increased assessment consent in writing to the increase. Objection to
the increased assessment shall be limited to record owners of properties whose assessments were
increased. When the assessment roll is corrected, the council shall confirm the assessment roll by
resolution. The city clerk shall record the resolution and confirmed assessment roll with the
district recorder.

17.04.090 Payment, a. In the resolution confirming the assessment roll, the council shall
fix the time or times when assessments or assessment installments are due, the amount of penalty
on a delinquent payment and the rate of interest on the unpaid balance of an assessment. An
assessment that is to be paid in a single payment shall not be due before 60 days after billing.

b. Within 30 days after fixing the time when payment of the assessments is due, the
finance director shall mail a statement to the. record owner of each assessed property identifying
the property and stating the assessment amount, the payment due date and the amount of the
penalty on a delinquent payment. Within five days after mailing the statements, the finance
director shall publish notice of mailing the statements in a newspaper of general circulation in
the city.

17.04.100 Subdivision after levy of assessments. a. Except as provided in subsection (b)
of this section, upon the subdivision of a property assessed as a single parcel, the amount of the
assessment shall be allocated among the resulting lots that benefit from the improvement on the
same basis that the assessment originally was allocated.

b. Upon the subdivision of a property assessed as a single parcel in an assessment
district where assessments were levied in an equal amount per parcel (i.e., without regard to
parcel area, dimenston or other characteristic), then no resulting parcel, other than the parcel that
contains the original connection to the improvement for which the assessment was levied, may
connect to the improvement until a subdivided property connection fee is paid for the parcel.

1. The amount of the connection fee shall be equal to the amount of the
original assessment, adjusted up or down by a percentage equal to the change in the
Consumer Price Index, All Urban Consumers (CPI-U) for Anchorage, Alaska from the
end of the calendar year preceding the original assessment date to the end of the calendar
vear preceding the date the parcel is connected to the improvement.

2. If the original assessment was payable in installments the city may enter
into a written agreement for the payment of the connection fee in installments on terms
that are substantially the same as those authorized for the payment of the original
assessment, secured by a deed of trust on the parcel.

3. Upon receiving connection fee payments, the city shall allocate such
payments to each property assessed in the district in proportion to the amount originally
assessed against the property, either by adjusting the original assessment amount or
disbursing a payment to the record owner at the time of disbursement.

17.04.110 Assessments to be liens. Assessments are liens upon the property assessed and
are prior and paramount to all liens except those having priority under State law. They shall be
enforced in the same manner as property tax liens.
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17.04.120 Reassessment. a. The City Council shall within one year correct any
deficiency in a special assessment found by a court, under the procedure for certification of the
assessment roll in HCC §§17.04.070 and 17.04.080.

b. Payments on the initial assessment are credited to the property upon reassessment.

The reassessment becomes a charge upon the property notwithstanding failure to comply with
any provision of the assessment procedure.

17.04.130 Objection and appeal. a. The regularity or validity of an assessment may not
be contested by a person who did not file with the city clerk a written objection to the assessment
roll before its confirmation. The decision of the council on the objection may be appealed to
the superior court within 30 days after the date of confirmation of the assessment roll.

b. If no objection is filed or appeal taken within the time provided in this section, the
assessment procedure shall be considered regular and valid in all respects.

17.04.140 Interim_financing. a. The council may provide by resolution or ordinance for
the issuance of notes to pay the costs of an improvement that shall be payable from the special
assessments for the improvement. The notes shall bear interest at a rate or rates authorized by
the resolution or ordinance, and shall be redeemed either in cash or bonds for the improvement
project.

b. Notes issued against assessments shall be claims against the assessments that are
prior and superior to a right, lien or claim of a surety on the bond given to the city to secure the
performance of the contract for construction of the improvement, or to secure the payment of
persons who have performed work or furnished materials under the contract.

c. The finance director may accept notes against special assessments on conditions
prescribed by the council in payment of:
1. Assessments against which the notes were issued in order of priority;
2. Judgments rendered against property owners who have become delinquent
in the payment of assessments; and
3. Certificates of purchase when property has been sold under execution or at

tax sale for failure to pay the assessmenis.

17.04.150 Special assessment bonds. a. The council by ordinance may authorize the
issuance and sale of special assessment bonds to pay all or part of the cost of an improvement in
a special assessment district. The principal and interest of the bonds shall be payable solely from
the special assessments levied against property in the district. The assessment shall constitute a
sinking fund for the payment of principal and interest on the bonds. The benefitted property may
be pledged by the council to secure payment of the bonds.

b. On default in a payment due on a special assessment bond, a bondholder may
enforce payment of principal, interest, and costs of collection in a civil action in the same manner
and with the same effect as actions for the foreclosure of mortgages on real property. Foreclosure
shall be against all property on which assessments are in default. The period for redemption is
the same as for a mortgage foreclosure on real property.

c. Before the council may issue special assessment bonds, it shall establish a
guarantee fund and appropriate to the fund annually a sum adequate to cover a deficiency in
meeting payments of principal and interest on bonds if the reason for the deficiency is
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nonpayment of assessments when due. Money received from actions taken against property for
nonpayment of assessments shall be credited to the gnarantee fund.

17.04.160 Time limit for special assessment districts. If five or more years elapse

between the creation of a special assessment district and the city contracting for construction of
the improvement, the city may not enter into the contract unless the council by resolution extends
the period for entering into the contract by not more than an additional five years.

b. Before the council acts on a resolution under subsection (a) of this section, the
city clerk shall mail notice of the resolution to each current record owner of property listed on
the preliminary assessment roll that the city will not contract for construction of the improvement
in the district unless the resolution is adopted. The notice also shall include an updated copy of
the preliminary assessment roll.

17.04.170 Water and sewer connections required. The owner of property in a water or
sewer special assessment district that contains an occupied building shall connect to the
improvement constructed in the district within one year after the date that the resolution
confirming the assessment roll for the district becomes final,

17.04.180 Road improvement assessments for lots with two street frontages. a. The
record owner of a through lot or flag lot may obtain a deferment of the part of an assessment for
road improvements that is based on frontage on a road to which the lot does not have access. To
obtain the deferment, the owner shall enter into a deferred assessment agreement with the city
before the end of the period for filing objections to the district under HCC §17.04.050. The
agreement shall provide that the lot has frontage on two streets, to only one of which the lot has
access; that the lot owner shall pay the part of the assessment that is based on frontage on the
street to which the lot has access; and that the owner shall pay the part of the assessment that is
based on the other street frontage when the lot acquires access to the street from that frontage.
The agreement shall be recorded with the district recorder's office.

b. The assessment for road improvements against a corner lot shall be based only on
the longer of the lot’s road frontages.

17.04.190 Deferment of assessment payments for senior citizens. a. A person may obtain

a deferment of assessment payments under this section if the person:
1. Will be at least 62 years of age within 12 months after the date of
confirmation of the assessment roli;
2. Has an anmual family income that would qualify under the United States
Department of Housing and Urban Development designation of lower income families
adjusted for Alaska and the Kenai-Cook Inlet Region;
3. Owns or has a life tenancy in the assessed property, and permanently
resides in a single family dwelling on the property; and
4. Is not determined by the city, after notice and hearing, to have been
conveyed the property primarily for the purpose of obtaining the exemption.
b. An assessment payment deferment is subject to approval by the council. A person
seeking deferment of an assessment payment shall file a written application with the finance
director on or before the first payment is due, supported by documentation showing that the
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applicant meets the criteria in subsection (a) of this section. A person receiving an assessment
payment deferment must file with the city by April 15th of each subsequent year a new
application proving eligibility as of January 1st of that year in order to retain the exemption.
Within the same year the city for good cause shown may waive the claimant's failure to make
timely application and approve the application as if timely filed.

c. Assessment payment deferments are subject to the availability of funds
appropriated for that purpose. An application for an assessment payment deferment shall be
submitted to the council with a report from the finance director as to the availability of funds to
appropriate for the deferment. Deferred assessments are funded from the following sources:

1. The appropriate utility operating fund for deferred water and sewer
assessment payments.

2. The accelerated roads program fund for deferred road improvement
assessment payments.

If funds for an assessment payment deferment are not available from the appropriate source, the
councﬂ may loan the necessary amount to the appropriate source from the general fund.

d. A person who receives an assessment payment deferment shall execute a deed of
trust on the property subject to assessment, together with a promissory note payable to the city
on demand, to secure the eventnal payment of the deferred payment.

e. A deferred assessment payment shall be immediately due and payable upon the
earlier to occur of the following events:
1. The sale or lease of the assessed property; or

2. The death of both the deferred assessment applicant and the applicant’s
surviving spouse, if any.

17.04.200 "In lieu of assessment”. a. An "in lieu of assessment" must be paid for a

property to receive additional water or sewer service within or beyond the area within a local
improvement district.

b. An "in lieu of assessment" shall be computed on the actual cost of the additional
water or sewer service, and shall be paid in accordance with HCC §§17.04.090 and 17.04.100.
c. A property on which an "in lieu of assessment" for water or sewer service has

been levied in accordance with subsection (a) of this section nonetheless may be included in
special assessment district for the same service in the future date, and will be assessed in that
district. An amount not exceeding the lesser of (1) the amount of "in lieu of assessment"” paid for
the property and (ii) the amount of the assessment levied on the property in the future special

assessment district shall be a credit against the amount of the assessment levied on the property
in the future special assessment district

Section 2. This Ordinance is of a permanent and general character and shall be included
in the City Code.
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ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2012.
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JAMES C. HORNADAY, MAYOR
ATTEST:
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levving special assessments, payment of special assessments, and the authorization of special
assessment bonds, for public information and administrative guidance.

17.04.030 Assessment authority. a. The city may assess all or part of the cost of a capital
improvement against real property benefited by the improvement, whether the property is
privately or governmentally owned, including real property that is exempt from taxation.

b. A capital improvement that is provided through a special assessment district may
be owned by the city, a public utility. or another entity that is qualified to own and operate the
capital improvement.

17.04.040 Initiation of district. a. A special assessiment district may be initiated by;
1. Resolution approved by a vote of not less than three-fourths of the council;

or

2, Petition_signatures of the record owners of not less than one half in value
of the real property in the proposed district recejved by the city clerk within 60 days after
the mailing of the petition to record owners of property in the proposed district. Upon

payment of the nonrefundable filing fee in the city fee schedule established by resolution ¢

of the council, the ¢ity clerk shall prepare a petition for distribution by certified mail to
all record owners of property in the proposed district that contains:

i A statement that it is a petition to form a special assessment

district, and describing the capital improvement for which the district is proposed:

il For _each property in the proposed district, the Kenai Peninsula

Borough_tax parcel number and property description, the pame and mailing

address of the record owner, the current assessed value, and a place for the record .

ownet’s signature; and
iii. A statement that to support initiation of the proposed district, the
record_owner must sign and return the petition to the city clerk within 60 days
after the date the petition was maited
b. Upon _adoption of a resolution initiating a special assessment district, or the city
clerk's verification that a petition to initiate a district bears sufficient signatures, the city clerk
shall

1. Schedule a meeting of record _owners of real property in the proposed
district, notify the record owners by mail of the date, time and location of the meeting,
and in¢lude a copy of the notice in the city's regular meeting advertisement, and

2, Refer the proposed district to the city manager, who shall prepare an
improvement plan for the district that includes final boyndaries for the district, the design
of the proposed improvement, a cost estimate for the improvement, the percentage of the
improvement cost to be assessed against properties in the district, a method for allocating
the assessed cost of the improvement among the properties in the district, the time period
gver which assessments will be financed, and a preliminary assessment roli for the
district,

17.04.050 Creation of district. a. Upon completion of an improvement plan under HCC
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CURRENT CITY CODE:
Chapter 17.04 Improvement Districts

Sections:

17.04.010 Definitions

17.04.020 General intent.

17.04.030 Authorization and Proposals.

17.04.040 Necessity of improvement--Improvement plan--Hearing.
17.04.050 Improvement Plan--Objections and revisions.

17.04.060 Award of project bid.

17.04.070 Assessments and assessment roll.

17.04.080 Certification of assessment roll.

17.04.090 Payment.

17.04.095 Terms of payment.

17.04.100 Assessments to be liens.

17.04.110 Reassessment.

17.04.120 Objection and appeal.

17.04,125 Interim financing.

17.04.130 Special assessment bonds.

17.04.140 Time limitations for improvement districts.

17.04.150 Connection required.

17.04.160 Agreement for deferred assessment (ACRP) double frontage property.
17.04.165 Alternative methods of payment--Deferred payments
17.04.170 "In lieu of assessments"--determination of amount--terms.
17.04.175 "In Lieu of assessments", not to prevent inclusion of property in future district.
17.04.180 Subdivided property connection fee.

17.04.010 Definitions. In this chapter, unless otherwise provided, or the context otherwise
requires, the following words and phrases shall have the meanings set forth in this section:

a. "A.C.R.P" means the Accelerated Roads Program, criteria for which is set forth in Resolution
88-47, duly adopted by the City Council.

b. "Cost" means all expenses incurred by the City for making an improvement and includes, but
is nmot limited to advertising expenses, engineering and architect fees, legal fees, construction
contracts, costs of interim financing, financing the improvement, including the issuance of bonds
and administrative costs as established by the Council of the City.

c. "Improvement"” includes, but is not limited to erecting, building, establishing, laying out,
altering, opening, improving and repairing of streets, sewer, water supply and distribution
systems, avenues, sidewalks, alleys, bridges, squares and other public highways and places
within the City, and draining, sprinkling and street lighting them; removing all obstructions;
establishing grades, grading, planking, paving, macadamizing, graveling and curbing them, in
whole or in part, and constructing gutters, culverts, sidewalks and crosswalks; acquiring and
constructing parks and playgrounds, making changes in channels of streams or watercourses or
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constructing, erecting, strengthening or repairing bulkheads, embankments or dikes for streams
or watercourses.

d. "Local improvement district” means all parcels and rights-of-way included within the
boundaries being benefited by a specific improvement. The term "special assessment district"
may be used interchangeably with "local improvement district".

e. "Record owner" means the person in whose name property is listed on the property tax roll as
provided by the Kenai Peninsula Borough and is conclusively presumed to be the legal owner of
record. If the owner is unknown, the assessment may be made against "unknown owner". (Ord.
88-10 1, 1988; Ord. 87-14 1(part), 1987).

17.04.020 General intent. It is the intent of this section to define the procedures for a local
improvement district from its inception to conclusion, step-by-step, for public information as
well as administrative guidance.

Generally, the validity of a special or local assessment has been held dependent upon whether the
improvement for which the costs are assessed confers a benefit on the owners of property in the
assessment district. No assessment can be made unless the property to be assessed is of such a
nature that it is capable of actual enhancement in value as the result of the improvement.

An improvement district which is initiated according to procedures outlined in this section shall
constitute a legal and valid improvement district and any costs incurred for preliminary design
and engineering services will become an assessment on the property owners of the district in the
event that at a later date, the district is dissolved by the request of fifty-one percent of the
property owners and that the City engineer's estimate is within fifteen percent of the Design
Engineer's estimate. (Ord. 87-14 1(part), 1987).

17.04.030 Authorization and proposals. The Council may create local improvement districts and
assess the real property benefitting from such capital improvements for all or a portion of the
cost of such improvements. An improvement proposal may be initiated by:

a. Property owners filing, with the City Clerk, an application with a non refundable fee, as set by
Resolution of the City Council and set forth in the City of Homer Fee Schedule, that an
improvement district be formed and stating what specific public improvement is to be made.
This application must be on a form provided by the City Clerk and comntain the signature of the
property owners of record of at least fifty percent of the parcels as defined by Borough tax
records in the proposed improvement district. '

1. Upon receipt of an application for an improvement district the City Clerk shall verify that the
applicants are record owners of the district.

2. If the application has sufficient and proper applicants the City Clerk shall

i. schedule a neighborhood meeting of those property owners to be benefitted by the
improvement, notify the property owners by mail and include notice in the City's regular meeting



advertisement, and

ii. forward the application to the Public Works Director for review of the improvement district
boundaries and verification of the information to be used in the assessment methodology, which
includes an estimated project cost for non Homer Accelerated Road Program improvement
districts ; and )

iii. prepare a petition containing information that shall include the owner(s) of record, property
value, Kenai Peninsula Borough Parcel number, brief legal description, and improvement
assessment information including but not limited to the assessment methodology used, which
includes an estimated project cost for non Homer Accelerated Road Program improvement
districts and assessment amount, and any terms or interest for assessment payments; and

iv. forward a copy of the petition to the Public Works Director or designee and to the Finance
Director or designee for a final review prior to issuing the petition; and

v. the City Clerk shall assign a deadline for return/filing of the petition with the City Clerk that
shall be sixty days from issuance of the petition; and

Vi, petitioners may request an extension, prior to the sixty day deadline up to an additional thirty
days.

b. Upon receipt of the petition the City Clerk shall verify that the owners of at least fifty percent
or more in value of the property to be benefitted by the improvement have signed the petition.
The City Clerk shall forward the petition to the City Council who shall find by resolution
whether:

1. The improvement is necessary and should be made;

2. The petition has sufficient and proper petitioners; and

3. The findings adopted by resolution under this section are conclusive.

c. If a petition is found to be insufficient the City Clerk shall forward the information to the City
Council who shall find by resolution whether:

1. The petition is found to be insufficient; and

2. That the same local improvement district application and petition may not be submitted for at
least six months from the date of the adoption of the resolution; and

3. That the same applicants/property owners may file with the City Clerk an application for the
same improvements for a modified area within thirty days from the date of the adoption of the
resolution.

d. The City Council may determine that an improvement is needed, and initiate by passing a
resolution by approval of not fewer than three-fourths vote of the Council so declaring and shall
proceed as provided in Sections 17.04.040 through 17.04.060 of this chapter. (Ord. 05-65(A) §1),
2006; Ord. 05-06(8) §2, 2006; Ord. 03-29(S), 2003; Ord. 87-14 §1(part), 1987).

17.04.040 Necessity of improvement--Improvement plan--Hearing.

a. Upon passage of a resolution as specified in Section 17.04.030 of this chapter, the City
Manager shall prepare an improvement plan which shall include the extent of the improvement,
boundaries of the district, the estimated cost, percentage of the improvement plan cost to be
assessed against the property benefited, length of time for financing, and a preliminary
assessment roll.

b. At the time of the passage of the resolution noted in Section 17.04.030 of this chapter, the City
Council shall set a time for public hearing on the necessity of the improvement and proposed
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improvement plan. Notice of such hearing shall be published at least once a week for four
consecutive weeks in a newspaper of general circulation within the City. Notices shall also be
sent to every record owner of property within the improvement district, not less than fifteen days
prior to the hearing.

1. If a landowner vacates a property line or property lines for the purposes of combining more
than one parcel to form a single parcel of land (including without limitation lots and tracts of any
size) originally listed as more than one parcel in a local improvement district where assessments
are proposed to be set as a fixed and equal amount per parcel without regard to the characteristics
of the parcel, i.e., without regard to the parcel size or dimensions, then that vacation must occur
prior to the public hearing notice sent to the property owners pursuant to HCC 17.04.040(b); and
2. A vacation of lot line(s) must occur within the time line stated in HCC 17.04.040(b)(1) for a

“parcel to be assessed as a single parcel.

c. Property Owner Petitioners Waiver. If there is one hundred percent participation by property
owners of the district, such owners may request and give written waiver of notice and right to
public hearing as outlined in subsection b. of this section, and waive the sixty-day objection
period as outlined in Section 17.04.050(a), whereby the Council shall pass the resolution
approving the plan and proceeding with the improvement. If at any time during the preliminary
improvement plan process, should added costs appear to cause the total project cost to exceed the
engineer=s estimate by fifteen percent or more, which was given to the property owners in the
preliminary plan, the project may not proceed until the owners of said property have been
notified in writing, and the provisions of Section 17.04.060 have been met. (Ord#87-14 "I (part),
1987; Ord. 06-47(A)§1 (part), 2006).

17.04.050 Improvement plan--Objections and revisions.

a. The owner of property to be assessed may file a written-objection to the plan no later than
sixty days after the public hearing required in Section 17.04.040(b). At the end of the sixty days,
if the owners of property in the district who shall bear fifty percent or more of the total costs
have not objected, the Council may pass a resolution approving the plan and proceeding with the
improvement.

b. Non responses during the sixty day objection period shall be deemed to be non-objections.

c. If objections are made in writing during the period set forth for objections by owners of
property who shall bear fifty percent or more of the total estimated cost of the improvement, the
Council may not proceed with the improvement unless the plan is revised to meet the objections
and the objections are reduced to less than fifty percent. The Council may then pass a resolution
approving the revised plan, which shall now become an original plan, and proceed with the
improvement.

d. If a change is made by Council in an improvement district boundary, such change shall be
made promptly by the City Clerk after any amendment thereof has been passed. Property
owner(s) affected by the change will be notified promptly by the City Clerk in writing. (Ord. 05-
06(S) §3, 2005; Ord. 87-14 §1(part), 1987).

17.04.060 Award of project bid. Prior to the award of the contract for the construction of the
project, if the bid costs exceed one hundred fifteen percent of the engineer's estimate, the project
may not be awarded until such time as all property owners of record have been notified
writing of such costs. If property owners, who shall bear one-half ofthe estimated cost, do not
object in writing to the additional costs, the Council may award the contract for construction. If



the property owners do not consent, and the City Council is unable to reduce the costs, the City
will not award the project, and the property owner shall be liable for any and all costs incurred,
except where Council specifically assumes such costs. The Council shall dissolve the district.
(Ord. 87-14 1(part), 1987).

17.04.070 Assessments and assessment roll. a. At any time after project completion and
acceptance, the Council shall assess the properties benefited their proportionate share of the cost
of the improvement.

b. The Homer City Council shall be the sole authority for determining the method of assessments
to the affected district.

c. An assessment roll shall be prepared which shall contain the name of the record owner,
address, description of the properties, the assessment amounts, and the property assessed value as
determined by the Borough Assessor.

d. The City Council shall fix a time to hear objections to the roll. The City Clerk shall send an
assessment and hearing notice by certified mail to each record owner of an assessed property not
less than fifteen days prior to the hearing. A notice shall also be published in a newspaper of
general circulation within the City. (Ord. 87-14 1(part), 1987).

17.04.080 Certification of assessment roll. After the hearing the Council shall correct any errors
or inequalities in the roll. If an assessment is increased, a new hearing shall be set and notice
published, except that a new hearing and notice is not required if all record owners of property
subject to the increased assessment consent in writing to the increase. Objection to the increased
assessment shall be limited to record owners of property in which the assessment was increased.
. When the roll is corrected, the Council shall pass a resolution confirming the assessment roll and
the City Clerk shall so certify. (Ord. 87-14 1(part), 1987).

17.04.090 Payment. a. The Council shall fix the time of payment, penalties on delinquent
payments, and the rate of interest on the unpaid balance ofthe assessment by resolution at the
time the assessment roll is confirmed. Payments may not be required sooner than sixty days after
billing, if payment is to be one sum.

b. Within thirty days after fixing the time of payment, the City Treasurer shall mail a statement
to the record owner of each property assessed. The statement shall designate the property, the
assessment amount, the time of delinquency and penalties.

¢. Within five days after the first statements are mailed, the City Treasurer shall have published a
notice that the statements have been mailed. (Ord. 87-14 1{part), 1987).

17.04.095 Terms of payment. a. Procedures for handling initial assessment payments, anmual
payments on assessments financed by the City or other institution and setting of penalties and
interest shall be set by Resolution of the City Council

b. Except as provided in subsection (d), if a landowner subdivides a tract originally assessed as
one entire parcel, a proportionate share of the total amount of the assessment may be allocated to
each individual lot abutting or benefiting from the improvement; road, waterline and/or sewer
line. As individual lots are sold, the purchasers may elect to assume and pay assessment for that
lot in installments as set by Council Resolution under section 17.04.090. Full payment shall be
made within the same period as the number of years remaining on the installment plan for the
specific assessment district.
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c. The seller and purchaser of a subdivided lot shall execute an agreement providing for the
assignment of the installment plan by the original landowner and an assumption of the terms and
conditions of the installment plan by the purchaser. This agreement shall be executed on the date
of closing or within five days thereafier. This agreement shall take effect only upon approval
thereof by the City and after payment of a transfer fee to the City in the amount of twenty-five
dollars. Subsequent purchasers of lots may also elect to assume the balance of any installment
plan in the same manner as set forth in this section above.

d. If a landowner subdivides a parcel of land (including without limitation lots and tracts of any
size) originally assessed as one parcel in a local improvement district where assessments were set
as a fixed and equal amount per parcel without regard to the characteristics of the parcel, i.e.,
without regard to the parcel size or dimensions, then section 17.04.180 shall governm and
subsections 17.04.095(b) - (c) shall not apply. (Ord. 02-48 section 1, 2002; Ord. 95-27, 1995;
Prior code 24-400.7)

17.04.100 Assessments to be liens. Assessments are liens upon the property assessed and are
prior and paramount to all liens except those having priority under State law. They shall be
enforced as provided in Title 9 of this Code. {Ord. 87-14 1(part), 1987).

17.04.110 Reassessment. a. The City Council shall within one year correct any deficiency in a
special assessment found by a court. Procedures set forth in Sections 17.04.070 through
17.04.100 shall apply. _ )

b. Payments on the initial assessment are credited to the property upon reassessment. The
reassessment becomes a charge upon the property notwithstanding failure to comply with any
provision of the assessment procedure, (Ord. 87-14 1(part), 1987).

17.04.120 Objection and appeal. a. The regularity or validity of an assessment may not be
contested by a person who did not file with the municipal clerk a written objection to the
assessment roll before its confirmation.,

b. The decision of the City Council upon an objection may be appealed to the superior court
within thirty days of the date of confirmation of the assessment roll.

c. If no objection is filed or an appeal taken within the time provided in this section, the
assessment procedure shall be considered regular and valid in all respects. (Ord. 87-14 1(part),
1987). ,

17.04.125 Interim financing. a. The City Council may provide by resolution or ordinance for the
issnance of notes in payment of the costs of a local improvement project, payable out of special
assessments for the improvement. The notes shall bear interest at a rate or rates authorized by the
resolution or ordinance, and shall be redeemed either in cash or bonds for the improvement
project. :

b. Notes issued against assessments shall be claims against the assessments that are prior and
superior to a right, lien or claim of a surety on the bond given to the municipality to secure the
performance of its contract for a local improvement project, or to secure the payment of persons
who have performed work or furnished materials under the contract.

¢. The municipal treasurer may accept notes against special assessments on conditions prescribed
by the Council in payment of:

1. Assessments against which the notes were issued in order of priority;



2, Judgements rendered against property owners who have become delinquent in the payment of
assessments; and

3. Certificates of purchase when property has been sold under execution or at tax sale for failure
to pay the assessments. (Ord. 87-14 1(part), 1987).

17.04.130 Special assessment bonds. a. The City Council may by ordinance authorize the
issuance and sale of special assessment bonds to pay all or part of the cost of an itaprovement in
a special assessment district. The principal and interest of bonds issued shall be payable solely
from the levy of special assessments against the property to be benefitted. The assessment shall
constitute a sinking fund for the payment of principal and interest on the bonds. The benefitted
property may be pledged by the governing body to secure a payment.

b. On default in a payment due on a special assessment bond, a bondholder may enforce payment
of principal, interest, and costs of collection in a civil action in the same manner and with the
same effect as actions for the foreclosure of mortgages on real property. Foreclosure shall be
against all property on which assessments are in default. The period for redemption is the same
as for a mortgage foreclosure on real property.

c. Before the Council may issue special assessment bonds, it shall establish a guarantee fund and
appropriate to the fund annually a sum adequate to cover a deficiency in meeting payments of
principal and interest on bonds if the reason for the deficiency is nonpayment of assessments
when due. Money received from actions taken against property for nonpayment of assessments
shall be credited to the guarantee fund. (Ord. 87-14 1(part), 1987).

17.04.140 Time limitations for improvement districts. a. In the event that an improvement
district is unable to proceed to the construction phase within a period of five years from the date
the City Council passes the resolution creating the local improvement district (LID), the LID
shall be considered void, unless Council extends the effective period by resolution for not more
than five additional years.

b. The City Clerk shall notify the property owners listed on the preliminary assessment roll that
the LID is void or of an extension. Notification of the assessment district and any changes shall
also be sent to any new property owner of record within the proposed district since the
application for the improvement district was initiated.

(Ord. 01-46, 2001; Ord. 97-2, 1997; Ord. 87-14, 1997; Ord. 84-21 51, 1984).

17.04.150 Connection required. Owners of property within an approved water and/or sewer local
improvement district that contains an occupied building shall connect to the utility within one
year from the date of final approval of the assessment roll by City Council. (Ord. 87-30 2, 1988).

17.04.160 Agreement for deferred or corner lot assessment double frontage property. a. Through
lots in an road reconstruction and/or paving improvement District, having a frontage on two
parallel streets, or flag lots having a frontage on two perpendicular streets can be exempt from a
double front foot assessment, when only one lot access exists. Corner lots are exempt from a
double front footage assessment and the total assessment shall not exceed the longest side of the
lot. Previous reconstruction assessments apply to reconstruction assessments and previous
paving assessments apply to paving assessments. The owner(s) of property shall file a "Deferred
Assessment Agreement” with the City, prior to the end of the filing period for objections to the
district noted in Section 17.04.050 of this chapter. The agreement shall contain a statement that
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the lot in question fronts two streets; however, the property owner has only one access onto the
lot and shall pay the assessment on which the access is located. At such time as another access is
made then the property owner agrees to pay the assessed front footage on which the new access
has been made. The agreement shall be recorded with the Homer District Recorder's office. (Ord.
94-16(A), 1994. Ord. 88-10 2, 1988.)

17.04.165 Alternative methods of payment--Deferred payments.

A property owner meeting certain requirements as hereinafter set forth, may defer payment of
assessments, including principal and interest under the following conditions:

a. Criteria for Eligibility. The property owner must:

1. Be at least sixty-two years of age within twelve months from the date of adoption of the
assessment roll. . .

2. Have an annual family income that would qualify under the United States Department of
Housing and Urban Development designation of lower income families adjusted for Alaska and
the Kenai-Cook Inlet Region.

3. Actually reside within the boundaries of the property assessed on which is located only his
permanent abode which is a single-family residence.

4. Own or have a life tenancy in the assessed real estate.

5. No real property may be exempted which the City determines, after notice and hearing to the
parties concerned, has been conveyed to the applicant primarily for the purpose of obtaining the
exemption.

b. Availability of Funds. Deferred assessments shall be funded by specific appropriations made
by the City Council from available City funds. To determine availability of funds, the Director of
Finance shall provide the City Council a financial report as to the availability of funds for
appropriation in accordance with criteria outlined in this subsection. This report will accompany
the application for deferment:

1. Water and sewer deferred assessments shall be funded by the appropriate utility operating
fund.

2. Road improvement deferred assessments shall be funded from the Accelerate Roads Program
funds.

3. In the event that funds are not available in the appropriate utility or program funds, the City
Council may elect to loan either the utility or program funds from the General fund to cover the
applicable deferred assessments.

c. Application for Deferment. A person seeking a deferment of assessment shall file an
application with the Director of Finance on or before the first payment is due and furnish suitable
proof that the applicant meets the criteria set forth in subsection (a) of this section. Based upon
the availability of funds, the City Council shall approve or disapprove the application at a regular
Council meeting. A claimant receiving the exemption must file with the City by April 15th of
each subsequent year a separate application proving eligibility as of January 1st in order to retain
the exemption. Within the same year the City for good cause shown may waive the claimant's
failure to make timely application and approve the application as if timely filed.

d. Security Required. Every property owner who qualifies and obtains a deferment of assessment
under this section shall execute a mortgage, deed of trust or other appropriate security agreement

‘in favor of the City, together with a promissory note payable on demand, to secure the eventual

payment of an assessment deferred hereby.
e. Immediate Payment in case of sale or other transfer. If any property or interest therein, given



as security under subsection d. of this section is sold, leased or otherwise transferred or
conveyed, then the balance of any deferred assessment including principal and interest shall
become due and payable within thirty days from the date of such sale lease or transfer.

f. Probate Proceedings. Upon the decease of any person

whose assessment has been deferred, the deferral will remain in effect in the event that there is a
surviving spouse. Otherwisexthe entire balance of any assessment including principal and
interest shall immediately become due and payable from the decedent's estate. This preference
shall exist whether or not probate or intestacy proceedings are opened.

g. Preemption by State Law. If at some future date legislation is passed by the state to exempt
persons meeting some or all of the criteria set forth in subsection a of this section, from
assessments for water and/or sewer improvements and the state agrees therein to reimburse
municipalities for such assessments,

then any mortgage or other security agreement required under subsection d of this section shall
become null and void and ofno further effect. (Ord. 95-27, 1995; Ord. 87-30 1, 1988).

17.04.170 "In lieu of assessments"--determination of amount--terms. a. "In lieu of assessments"
will be required if any property requires additional service(s) within or beyond an assessed area.
b. "In lieu of assessments” shall be computed on the actual cost of service(s).

¢. Terms of payment for such "in lieu of assessments” shall be levied in accordance with sectlons
17.04.090 and 17.04.095. (Ord. 95-27, 1995; Prior code 24-400.13).

17.04.175 "In lieu of assessments", not to prevent inclusion of property in future district. Any
property receiving a water and/or sewer service and/or "in lieu of assessment" in accordance with
section 17.04.170 may be included in an water and/or sewer improvement district at a future date
and may be assessed for that district at that time. Any amount paid "in lieu of" shall be a credit
toward such assessment. If, however, the assessment levied in the future shall be less than the "in
lieu of assessment" no refund shall be allowed. (Ord. 95-27, 1995; Prior code 24-400.13).

17.04.180 Subdivided property connection fee. a. If a landowner subdivides a parcel of land
(inchuding without limitation lots and tracts of any size) originally assessed as one parcel in a
local improvement district where assessments were set as a fixed and equal amount per parcel
without regard to the characteristics of the parcel, i.e., without regard to the parcel size or
dimensions, then prior to connecting any new parcel, lot or tract created by such subdivision to
the improvement, the property owner shall pay a subdividéd property connection fee. However,
the lot that contains the original connection to the improvement for which the original
assessment was paid is exempt from the subdivided property connection fee

b. The amount of the connection fee for each new lot created by the subdivision shall equal the
amount of the original per parcel assessment, adjusted up or down by a percentage equal to the
change in the Consumer Price Index, All Urban Consumers (CPI-U) for Anchorage, Alaska from
the end of the calendar year preceding the original assessment date to the end of the calendar
year preceding the date the subdivided property is connected to the improvement.

c. If the owner of such subdivided property refuses to pay the subdivided property connection
fee, the subdivided property shall be denied the benefit of the improvement.

d. The City Manager is authorized to negotiate and execute a written payment plan with the
property owner on payment terms that are substantially the same as those authorized for the local
improvement district by the City Council resolution adopted pursuant to subsection 17.04.090,
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subject to the following

(1) The City Manager will refuse to enter into such a payment plan if the City Manager
determines there is insufficient equity in the property to adequately collateralize payment of the
amounts due.

(ii) The property owner must execute a written agreement and a recorded deed of trust or other
instrument creating a lien on the property for the payment of all sums due or to become due.

(iii} The City Manager may adjust the interest rate on the payment plan up or down to reflect any
change in interest rates from the date of the original assessment to the date of entering into the
payment plan. The interest rate on the payment plan will be a fixed rate unless the interest rate on
the original assessment set under section 17.04.090 was a variable interest rate.

e. The subdivided property connection fee paid pursuant to this section, shall, after collection by
the City, be disbursed by the City to the owners.of the property originally assessed and the City
in proportion to the amounts paid by each toward the cost of the improvement. Such
disbursements must be paid by the City to the current owner of record of the property at the time
the disbursements are made without regard to the identity of the property owner or the payer at
the time the original assessments were levied or paid. (Ord. 02-48 2, 2002.)



-y
OOV ~1O0WU W —

A D B D W UL W W WL N NN N %) —
O\t.n.r:-wt\)»—\O\ooc\lO\UIAuMHoowqaghﬁsﬁgoazaazas:

CITY OF HOMER

HOMER, ALASKA
City Manager

ORDINANCE 12-14

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
REPEALING AND REENACTING HCC CHAPTER 17.04 REGARDING
SPECIAL ASSESSMENT DISTRICTS.,

of a

terest Ofgthe City and
o tribution system in
, by the\issuance of bonds

WHEREAS, The City of Homer and others are seeking funding for the ~‘-7 stru
natural gas transmission line from Anchor Point to the City; and - N

WHEREAS, The City Council deems it necessary and in the best

Section 1. HCC Chapter 17.04, |
to read as follows:

Sections:

17.04.100 Subd1v1s1on after levy of assessments.
17.04.110 Assessments to be liens.

17.04.120 Reassessment.

17.04.130 Objection and appeal.

17.04.140 Interim financing.

17.04.150 Special assessment bonds.

17.04.160 Time limit for special assessment districts.
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17.04.170 Connection required.

17.04.180 Road improvement assessments for lots with two street frontages.
17.04.190 Deferment of assessment payments for senior citizens.

17.04.200 "In lieu of assessment”.

17.04.010 Definitions. In this chapter:

a. "Cost" means all expenses incurred by the city for an improvement including
without limitation advertising expenses, fees of engineers, architects and surveygiSilegal fees,
costs of property acquisition, payments to construction contractors, costs of interi And long-
term financing of the improvement, mcludmg costs of issuing bonds agd notes, hndpcity
administrative costs. - T

b. “District” means a special assessment district created unde

C “Improvement" means a capltal 1mprovement mclud 28

d. “Record owner" means the person in whdge .' i
property tax roll prepared by the Kenai Peninsula Borough!

17.04.020 Purpose of chapter. a. A special a ment district may be created for the
purpose of acquiring, installing or constructmg a cap1ta1 improvement that primarily benefits real
i i itglyz Iyzhat benefit the entire community and

b. The purpose of this u'n:_,, is torescrlbe the procedure for initiating a special
assessment district, authorizing ap# fin a special assessment district, approving and
levying special assessments, !_f_ 2 Peefal assessments, and the authorization of special

a. The city may assess all or part of the cost of a capital
beneﬁted by the lmprovement whether the property is

Resolution of the council; or
D 2 Petition signatures of the record owners of not less than one half in value
of the real property in the proposed district received by the city clerk within 60 days after
the mailing of the petition to record owners -of property in the proposed district. Upon
payment of the nonrefundable filing fee in the city fee schedule established by resolution
of the council, the city clerk shall prepare a petition for distribution by certlfied mail to
all record owners of property in the proposed district that contains:
i A statement that it is a petition to form a special assessment
district, and describing the capital improvement for which the district is proposed;
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i, For each property in the proposed district, the Kenai Peninsula
Borough tax parcel number and property description, the name and mailing
address of the record owner, the current assessed value, and a place for the record
owner’s signature; and
1ii. A statement that to support inttiation of the proposed district, the
record owner must sign and return the petition to the city clerk within 60 days
after the date the petition was mailed.
b. Upon adoption of a resolution initiating a special assessment distriéB&er the city
clerk‘s verification that a petition to initiate a district bears sufficient 51gnature§ the €ity clerk
shall:

1. Schedule a meeting of record owners of real p viin the ffoposed
district, notify the record owners by mail of the date, time and l&atmn ythe meeting,
and include a copy of the notice in the city's regular meet mg verti ment ;

2. Refer the proposed district to the city o shall prepare an
improvement plan for the district that includes final boundarl g%r the'district, the design
of the proposed improvement, a cost estimate for thef nprovem e percentage of the
improvement cost to be assessed against propertic§, in thedistrict a method for allo catmg
the assessed cost of the improvement among the pr -:;

over which assessments will be financed
district. ‘

17.04.050 Creation of district. a. Up
§17.04.040, the city clerk shall set 1

once in a newspaper of general g
record owner of real property i

b. A record owrer€gffes
objection to the improvement planw
public hearing on the )ﬁm

-5."

govement pfan. If owners of real property that would bear 50 percent
or more of the assggfed cogt

resolution®shall find that the improvement is necessary, of benefit to the properties to be
assessed, and if the district is initiated by petition, that the petition is in proper form and bears
sufficient signatures. The findings of the council are conclusive. The resolution shall contain a
description of the improvement, the estimated cost of the improvement, the percentage of the
cost to be assessed against the properties in the district, and a description of the properties to be
assessed.
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d. If the owners of 100 percent of the real property in the proposed district waive in
writing the notice, protest period and public hearing required under this section, the question of
creating the district may be submitted to the council without such notice, protest period or public
hearing.

17.04.060 Contract; Approval of increased costs. a. After a special assessment district
has been created, the city shall contract for the construction of the improvement. If the city will
own the improvement, it shall solicit bids for construction of the improvement. Mg city will
not own the improvement, it shall contract with the owner of the improvement togprovide fr its
construction. t &

b. If the cost of constructing the improvement will excegd percerff Fof the
estimated cost of construction of the improvement in the improvement
contract for the construction of the improvement without first: -

1. Notlfymg all record owners of property in tffe digtri

" property that would bear less than one-haif of the
if reoord owners of property that waeRilg

unt assessed against the property, and the assessed value of
orough Assessor

5, dimension or other characteristic), a property that was created by
ile after the public hearing under HCC §17.040.050(c) shall be assessed that

. The council shall fix a time to hear objectlons to the assessment roll. Not less than
fifteen days before the hearing, the city clerk shall send notice of the hearing and assessment roll

by certified mail to each record owner of an assessed property, and pubhsh the notice In a
newspaper of general circulation in the city.

17.04.080 Certification of assessment roll. After the hearing the council shall correct any
errors or inequalities in the assessment roll. If an assessment is increased, a new hearing shall be
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set and notice published, except that a new hearing and notice is not required if all record owners
of property subject to the increased assessment consent in writing to the increase. Objection to
the increased assessment shall be limited to record owners of properties whose assessments were
increased. When the assessment roll is corrected, the council shall confirm the assessment roll by
resolution. The city clerk shall record the resolution and confirmed assessment roll with the
district recorder.

17 04. 090 Payment. a. In the resolution conﬁrmmg the assessment rol], th

fén\:_ cil shall

assessment that is to be paid in a single payment shall not be due before
b. Within 30 days after fixing the time when payment of the

17.04.100 Subdivision after levy of assessmaghis a. xcept as prov1ded in subsection (b)
of this section, upon the subdivision of a propertyfass SRg 252 single parcel the amount of the

1 T 6l theé
original ElSSfbss,ta%%7 adjusted$ip or down by a percentage equal to the change in the
Consumer Price Index, AllFUrban Consumers (CPI-U) for Anchorage, Alaska, from the
end of the I endar receding the original assessment date to the end of the calendar
tials, date the parcel is connected to the unprovement

3. The city shall adjust the original assessment amount or disburse payments
Okthe record owner at the time of disbursement of each property assessed in the district in
proportion o the amount originally assessed against the district.

17.04.110 Assessments to be liens. Assessments are liens upon the property assessed and
are prior and paramount to all liens except those having priority under State law. They shall be
enforced as provided in Title 9 of this Code.
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17.04.120 Reassessment. a. The City Council shall within one year correct any
deficiency in a special assessment found by a court, under the procedure for certification of the
assessment roll in HCC §§17.04.070 and 17.04.080.

b. Payments on the initial assessment are credited to the property upon reassessment.

The reassessment becomes a charge upon the property notwithstanding failure to comply with
any provision of the assessment procedure.

persons who have performed work or fiy
c The ﬁnance dJrector gk

i)
Slded by the council to secure payment of the bonds.
¥, On default in a payment due on a special assessment bond, a bondholder may
#yment of principal, interest, and costs of collection in a civil action in the same manner
and with the same effect as actions for the foreclosure of mortgages on real property. Foreclosure
shall be against all property on which assessments are in defanlt. The period for redemption is

the same as for a mortgage foreclosure on real property.

C. Before the council may issue special assessment bonds, it shall establish a
guarantee fund and appropriate to the fand annually a sum adequate to cover a deficiency in
meeting payments of principal and interest on bonds if the reason for the deficiency is
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nonpayment of assessments when due. Money received from actions taken against property for
nonpayment of assessments shall be credited to the guarantee fund.

17.04.160 Time limit for special assessment districts. If five or more years elapse

between the creation of an improvement district and the city contracting for construction of the
improvement, the city may not enter into the contract unless the council by resolution extends the
period for entering into the contract by not more than an additional five years.

b. Before the council acts on a resolution under subsection (a) of this#Sgction, the
city clerk shall mail notice of the resolution to each current record owner of property¥ 'stid on

improvement constructed in the district within one year/ | that the resolution
confirming the assessment roll for the district becomes 4

1
17.04.180 Road improvement assessmenta: 1ots\w1th t street frontages. a. The

b.

17.04.190 Defcihent of assessment payments for senior citizens. a. A person may obtain
a deferment Gffagsessmenfipayments under this section if the person:
% i1l be at least 62 years of age within 12 months after the date of

%, Has an annual farmly income that would qualify under the United States
epartment of Housing and Urban Development designation of lower income families
usted for Alaska and the Kenai-Cook Inlet Region;
73, Owns or has a life tenancy in the assessed property, and permanently

resides in a single family dwelling on the property; and

4, Is not determined by the city, after notice and hearing, to have been

conveyed the property primarily for the purpose of obtaining the exemption.

b. An assessment payment deferment is subject to approval by the council. A person
seeking deferment of an assessment payment shall file a written application with the finance
director on or before the first payment is due, supported by documentation showing that the
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applicant meets the criteria in subsection (a) of this section. A person receiving an assessment
payment deferment must file with the city by April 15th of each subsequent year a new
application proving eligibility as of January 1st of that year in. order to retain the exemption.
Within the same year the city for good cause shown may waive the claimant's failure to make
tnnely application and approve the application as if timely filed.

c. Assessment payment deferments are subject to the availability of funds
appropriated for that purpose. An application for an assessment payment deferment shall be
submitted to the council with a report from the finance director as to the availabilitf#of ﬁmds to
appropriate for the deferment. Deferred assessments are funded from the following

1. The appropriate utility operating fund for deferre ‘i water d ewer
assessment payments. \ W,
2. The accelerated roads program fund for deferred roath provement

assessment payments. o
If funds for an assessment payment deferment are not available fiom t§

je appropriate source, the
council may loan the necessary amount to the appropriate source from the general fund.

d. A person who receives an assessment paymepty eferme%gll execute a deed of
trust on the property subject to assessment, together witha pro '?'na__ sorystiote payable to the city
on demand, to secure the eventual payment of the deferred

e. A deferred assessment payment m:‘io ediate’ y due and payable upon the
earlier to occur of the foilowing events: i

1. The sale or lease of the assessed 1o erty, or

P
2. The death of both the gleferred a@gssment applicant and the applicant’s
surviving spouse, if any. L Y

the pro ,
assess

Betion 2. This Ordinance is of a permanent and general character and shall be included
in the Clt? Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2012.

CITY OF HOMER
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ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form#.

Walt E. Wrede, City Méhager

Date:

JAMES C. HORNADAY, MAYOR

Thomas F. Klinkner, City Attorney

Date:
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Sections:

17.04.010 Definitions

17.04.020 Purpose of chapter

17.04.030 Assessment authority

17.04.040 Initiation of district

17.04.050 Creation of district

17.04.060 Contract award; Approval of increased costs
17.04.070 Assessment roll

17.04.080 Certification of assessment roll

17.04.090 Payment
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17.04.200 "In lieu of assessment”

17.04.010 Definitions. In this chapter: -

a. "Cost" means all expenses incurred by the city for an improvement, including
without limitation advertising expenses, fees of engineers, architects and surveyors, legal fees,
costs of property acquisition, payments to construction contractors, costs of interim and long-
term financing of the improvement, including costs of issuing bonds and notes, and city
administrative costs.

b. “District” means a special assessment district created under this chapter.

c "Improvement” means a capital improvement, including without limitation streets,
sidewalks, alleys and bridges; street lighting; drainage and flood control facilities; sanitary
sewage collection and treatment facilities; water supply and distribution facilities; natural gas
distribution facilities; and parks, playgrounds, public squares and open space.

d. "Record owner" means the person in whose name real property is listed on the
property tax roll prepared by the Kenai Peninsula Borough.

17.04.020 Purpose of chapter. a. A special assessment district may be created for the
purpose of acquiring, installing or constructing a capital improvement that primarily benefits real

are paid for with general government resources.
b. The purpose of this chapter is to prescribe the procedure for initiating a special
assessment district, authorizing an improvement in a special assessment district, approving and
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levying special assessments, payment of special assessments, and the authorization of special
assessment bonds, for public information and administrative guidance,

improvement against real property benefited by the improvement, whether the property is
privately or governmentally owned, including real property that is exempt from taxation.

b. A capital improvement that is provided through a special assessment district may
be owned by the city, a public utility, or another entity that is qualified to own and operate the
capital improvement.

L

17.04.040 Initiation of district. a. A special assessment district may be initiated by:

| 1. Resolution approved by a vote of not less than three-fourths of the council;
or
2. efition signatures of the record owners of not less than one half in value

the mailing of the petition to record owners of property in the proposed district. Upen
payment of the nonrefundable filing fee in the city fee schedule established by resolution
of the council, the city clerk shall prepare a petition for distribution by certified mail to
all record owners of property in the proposed district that contains:
i A statement that it is a petition to form a special assessment
district, and describing the capital improvement for which the district is proposed;
ii. For each property in the proposed district, the Kenai Peninsula
Borough tax parcel number and property description, the name and mailing
address of the record owner, the current assessed value, and a place for the record
owner’s signature; and

e e e e e e e s s s s S e e s e e =

17.04.030 Assessment authority. a. The city may assess all or part of the cost of a capital+- - = { Fo_rmat-bleﬂ: Justif-ie.d-
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after the date the petition was mailed
b. Upon adoption of a resolution initiating a special assessment district, or the city
clerk‘s verification that a petition to initiate a district bears sufficient signatures, the city clerk
shall

1. Schedule a meeting of record owners of real property in the proposed
district, notify the record owners by mail of the date, time and location of the meeting,
and include a copy of the notice in the city's regular meeting advertisement, and

2. Refer the proposed district to the city manager, who shall prepare an

improvement plan for the district that includes final boundaries for the district, the design

the assessed cost of the improvement among the properties in the district, the time period
over which assessments will be financed, and a preliminary assessment roll for the
district.

17.04.050 Creation of district. a. Upon completion of an improvement plan under HCC
§17.04.040, the city clerk shall set a time for a public hearing on the necessity of the
improvement and proposed improvement plan. Notice of the hearing shall be published at least

s value of the real property in the
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record owner of real property in the proposed district not less than 60 days before the hearing.

b. A record owner of real property in the proposed district may file a written
objection to the improvement plan with the city clerk no later than the day before the date of the
public hearing on the improvement plan. If owners of real property that would bear 50 percent
or more of the assessed cost of the improvement file timely written objections, the council may
not proceed with the improvement unless it revises the improvement plan to reduce the assessed

e e L L S S e e o e el e

assessed cost of the improvement. If the resolution changes the district boundary in the
improvement plan, the cify clerk shall notify all record owners of property included i the district
under the improvement plan of the change.

c. At the noticed date and time, the council shall hold a pubhc hearing on the
necessity of the improvement and proposed improvement plan. After the public hearing, the
council shall act upon a resolution determining to proceed with the proposed improvement. The
resolution shall find that the improvement is necessary, of benefit to the properties to be
assessed, and if the district is initiated by petition, that the petition is in proper form and bears
sufficient signatures. The findings of the council are conclusive. The resolution shall contain a
description of the improvement, the estimated cost of the improvement, the percentage of the
cost to be assessed against the properties in the district, and a description of the properties to be
assessed.

d. If the owners of 100 percent of the real property in the proposed district waive in
writing the notice, protest period and public hearing required under this section, the question of
creating the district may be submitted to the council without such notice, protest period or public
hearing.

17.04.060 Contract; Approval of increased costs. a. After a special assessment district
has been created, the city shall contract for the construction of the improvement. If the city will
own the improvement, it shall solicit bids for construction of the improvement, If the city will
not own the improvement, it shall contract with the owner of the improvement to provide for its
construction.

b. If the cost of consiructing the improvement will exceed 115 percent of the
estimated cost of construction of the improvement in the improvement plan, the city shall not
contract for the construction of the improvement without first:

1. Notifying all record owners of property in the district via certified mail of
the increased cost, and
2.

propcrty that would bear less than one-half of the cost of the improvement.

c. If record owners of property that would bear one-half or more of the cost of thee- - --[ Formatted Justlfied -

improvement object in writing to the increased cost, the city will not contract fo construct the
improvement. The council either may levy assessments in the disirict in an amount sufficient to
recover costs incurred for preliminary design and engineering services, or determine that the city
shall assume such costs.
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17.04.070 Assessment roll. a. After completion of the improvement the council shall

assess costs of the improvement by a method that the council determines will assess each .

property in the district in proportion to the benefit that it receives from the improvernent.

b. The city shall prepare an assessment roll stating for each property in the district
the name and address of the record owner, Kenai Peninsula Borough parcel number, a
description of the property, the amount assessed against the property, and the assessed value of
the property as determined by the Borough Assessor.

c. Each property in the district shall be identified and assessed on thc assessment roll
in accordance with the legal description of the property at the time the council certifies the
assessment roll; except that where assessments are in an equal amount per parcel (i.e., without
regard to parcel area, dimension or other characteristic), a property that was created by
combining parcels after the public hearing under HCC §17.040.050(c) shall be assessed that

amount multiplied by the number of parcels that comprised the property at the time of the public

hearing.
d. The council shall fix a time to hear objections to the assessment roll. Not less than
fifteen days bcfore the hearing, the city clerk shail send notice of the hearing and assessment roll

in a newspaper of general circulation in the city.

17.04.080 Certification of assessment roll. After the hearing the council shall correct any
errors or inequalities in the assessment roll. If an assessment is increased, a new hearing shall be
set and notice published, except that a new hearing and notice is not required if all record owners
of property subject to the increased assessment consent in writing to the increase. Objection to
the increased assessment shall be limited to record owners of properties whose assessments were
increased. When the assessment roll is corrected, the council shall confirm the assessment roll by
resolution. The city clerk shall record the resolution and confirmed assessment roll with the
district recorder.

17.04.090 Payment. a. In the resolution confirming the assessment roll, the council shall
fix the time or times when assessments or assessment installments are due, the amount of penalty
on a delinquent payment and the rate of interest on the unpaid balance of an assessment. An
assessment that is to be paid in a single payment shall not be due before 60 days after billing.

b. Within 30 days after fixing the time when payment of the assessments is due, the
finance director shall mail a statement to the record owner of each assessed property identifying
the property and stating the assessment amount, the payment due date and the amount of the
penalty on a delinguent payment. Within five days afier mailing the statements, the finance
director shall publish notice of mailing the statements in a newspaper of general circulation in
the city. .

17.04.100 Subdivision after levy of assessments. a. Except as provided in subsection (b) :

of this section, upon the subdivision of a property assessed as a single parcel, the amount of the
assessment shall be allocated among the resulting lots that benefit from the improvement on the
same basis that the assessment originally was allocated.

b. Upon the subdivision of a property assessed as a single parcel in an assessment
district where assessments were levied in an equal amount per parcel (i.e., without regard to
parcel area, dimension or other characteristic), then no resulting parcel, other than the parcel that
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contains the original connection to the improvement for which the assessment was levied, may
connect to the improvement until a subdivided property connection fee is paid for the parcel.

1. The amount of the connection fee shall be equal to the amount of the
original assessment, adjusted up or down by a percentage equal to the change in the
Consumer Price Index, All Urban Consumers (CPI-U) for Anchorage, Alaska from the
end of the calendar year preceding the original assessment date to the end of the calendar
year preceding the date the parcel is connected to the improvement,

2. If the original assessment was payable in installments the city may enter
into a written agreement for the payment of the connection fee in installments on terms
that are substantially the same as those authorized for the payment of the original
assessment, secured by a deed of trust on the parcel.

3. Upon recelving connection fee payments, the city_ shall allocate_such §u_<:b

assessed against the property, either by adjustin

disbursing a payment to the record owner at the time of disbussement.

17.04.110 Assessments to be liens. Assessments are liens upon the property assessed and
are prior and paramount to all liens except those having priority under State law. They shall be
enforced jn the same manner as property tax liens,

17.04.120 Reassessment. a. The City Council shall within one year correct any
deficiency in a special assessment found by a court, under the procedure for certification of the
assessment roll in HCC §§17.04.070 and 17.04.080.

b. Payments on the initial assessment are credited to the property upon reassessment.
The reassessment becomes a charge upon the property notwithstanding fallure to comply with
any provision of the assessment procedure.

17.04.130 Objection and appeal. a. The regularity or validity of an assessment may not
be contested by a person who did not file with the city clerk a written objection to the assessment
roll before its confirmation. The decision of the council on the objection may be appealed to
the superior court within 30 days after the date of confirmation of the assessment roll.

b. If no objection is filed or appeal taken within the time provided in this section, the
assessment procedure shall be considered regnlar and valid in all respects.

17.04.140 Interim financing, a. The council may provide by resofution or ordinance for
the issuance of notes to pay the costs of an improvement that shall be payable from the special
assessments for the improvement. The notes shall bear interest at a rate or rates authorized by
the resolution or ordinance, and shall be redeemed either in cash or bonds for the improvement
project.

b. Notes issued against assessments shall be claims against the assessments that are
prior and superior to a right, lien or claim of a surety on the bond given to the city to secure the
performance of the contract for construction of the improvement, or to secure the payment of
persons who have performed work or furnished materials under the contract.

c. The finance director may accept notes against special assessments on conditions
prescribed by the council in payment of:
1. Assessments against which the notes were issued in order of priority;
5

the original assessment amount or *
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improvement constructed in the district within one year after the date that the resolution

2. Judgments rendered against property owners who have become delinquent
in the payment of assessments; and

3. Certificates of purchase when property has been sold under execution or at
tax sale for failure to pay the assessments.

17.04.150 Special assessment bonds. a. The council by ordinance may authorize the
issnance and sale of special assessment bonds to pay all or part of the cost of an improvement in
a special assessment district. The principal and interest of the bonds shall be payable solely from

the special assessments levied against property in the district. The assessment shall constitute a p

sinking fund for the payment of principal and interest on the bonds. The henefitted property may
be pledged by the council to secure payment of the bonds.

b. On default in a payment duc on a special assessment bond, a bondholder may
enforce payment of principal, interest, and costs of collection in a civil action in the same manner
and with the same efffect as actions for the foreclosure of mortgages on real property. Foreclosure
shall be against all property on which assessments are in default. The period for redemption is
the same as for a mortgage foreclosure on real property.

c. Before the council may issue special assessment bonds, it shall establish a — -

guarantee fund and appropriate to the fund annually a sum adequate to cover a deficiency in
meeting payments of principal and interest on bonds if the reason for the deficiency is
nonpayment of assessments when due. Money received from actions taken against property for
nonpayment of assessments shall be credited to the gnarantee fund.

the improvement, the city may not enfer into the contract unless the council by resolution extends
the period for entering into the confract by not more than an additional five years.

b. Before the council acts on a resolution under subsection (a) of this section, the
city clerk shall mail notice of the resolution to each current record owner of property listed on
the preliminary assessment roll that the city will not contract for construction. of the improvement
in the district unless the resolution is adopted. The notice also shall include an updated copy of
the preliminary assessment roll. .

17.04.170 Water and sewer connections required. The owner of property in a water or
sewer special assessment district that contains an occupied building shall conmect to the

confirming the assessment roll for the district becomes final.

17.04.180 Road improvement assessments for lots with two_strest frontages. a. The
record owner of a through lot or flag lot may obtain a deferment of the part of an assessment for
road improvements that is based on frontage on a road to which the lot does not have access. To
obtain the deferment, the owner shall enter info a deferred assessment agreement with the city
before the end of the period for filing objections to the district under HCC §17.04.050. The
agreement shall provide that the lot has frontage on two streets, to only one of which the lot has
access; that the lot owner shall pay the part of the assessment that is based on frontage on the
street to which the lot has access; and that the owner shall pay the part of the assessment that is




based on the other street frontage when the lot acquires access to the street from that frontage.
b. The assessment for road im_pfo_v_eﬁléﬁt_s _aéa_ir_xs_t;c—ofrfe; Tot shall be based only on
the longer of the lot’s road frontages.

17.04.190 Deferment of assessment payments for senior citizens. a. A person may obtain

a deferment of assessment payments under this section if the person:
1. Will be at least 62 years of age within 12 months after the date of
confirmation of the assessment roll;
2, Has an annual family income that would qualify under the United States

Department of Housing and Urban Development designation of lower income families

adjusted for Alaska and the Kenai-Cook Inlet Region;

3. Owns or has a life tenancy in the assessed property, and permanently
resides in a single family dwelling on the property; and

4, Is not determined by the city, after notice and hearing, fo have been
conveyed the property primarily for the purpose of obtaining the exemption.

b. An assessment payment deferment is subject to approval by the couneil. A person
seeking deferment of an assessmnent payment shall file a written application with the finance
director on or before the first payment is due, supported by documentation showing that the
applicant meets the criteria in subsection () of this section. A. person receiving an assessment
payment deferment must file with the city by April 15th of each subsequent year a new
application proving eligibility as of January Ist of that year in order to retain the exemption.
Within the same year the city for good cause shown may waive the claimant's failure to make
timely application and approve the application as if timely filed.

c. Assessment payment deferments are subject to the availability of funds
appropriated for that purpose. An application for an assessment payment deferment shall be
submitted to the council with a report from the finance director as to the availability of funds to
appropriate for the deferment. Deferred assessments are funded from the following sources:

1. The appropriate utility operating fund for deferred water and sewer
assessment payments.

2. The accelerated roads program fund for deferred road improvement
assessment payments.

If funds for an assessment payment deferment are not available from the appropriate source, the
council may loan the necessary amount to the appropriate source from the general fiund.

d. A person who receives an assessment payment deferment shall execute a deed of
trust on the property subject to assessment, together with a promissory note payable to the city
on demand, to secure the eventual payment of the deferred payment.

e. A deferred assessment payment shall be immediately due and payable upon the
earlier to occur of the following events:
L. The sale or lease of the assessed property; or

2, The death of both the deferred assessment applicant‘a.nd the applicant’s
surviving spouss, if any.

17.04.200 "In lieu of assessment”. a. An "in lieu of assessment” must be paid for a
property fo receive additional water or sewer service within or beyond the area within a local
improvement district.
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b. An "in lieu of assessment” shall be computed on the actual cost of the additional
water or sewer service, and shall be paid in accordance with HCC §§17.04.090 and 17.04,100.

c. A property on which an "in lien of assessment” for water or sewer service has
been levied in accordance with subsection (a) of this section nonetheless may be included in
special assessment district for the same service in the firture date, and will be assessed in that
district. An amount not exceeding the Iesser of (i) the amount of "in lieu of assessment" paid for
the property and (ii} the amount of the assessment levied on the property in the future special
assessment district shall be a credit against the amount of the assessment levied on the property
in the future special assessment district

P
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ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-16

* An Ordinance of the City Council of Homer, Alaska, Amending the FY 2012 Operating Budget
by Appropriating and Transferring $86,000 from the General Fund Balance to the Utility Fund,
Water Operating Account, and Appropriating and Transferring $86,000 from the General Fund
Balance to the Utility Fund, Sewer Operating Account, to Compensate for the Reduction of
Water and Sewer Customer Charges by Resolution 12-025. '

Sponsor: Mayor

1. City Council Regular Meeting March 27, 2012 Introduction
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CITY OF HOMER
HOMER, ALASKA

Mayor
ORDINANCE 12-16

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY 2012 OPERATING BUDGET BY APPROPRIATING
AND TRANSFERRING $86,000 FROM THE GENERAL FUND BALANCE
TO THE UTILITY FUND, WATER OPERATING ACCOUNT, AND
APPROPRIATING AND TRANSFERRING $86,000 FROM THE GENERAL
FUND BALANCE TO THE UTILITY FUND, SEWER OPERATING
ACCOUNT, TO COMPENSATE FOR THE REDUCTION OF WATER AND
SEWER CUSTOMER CHARGES BY RESOLUTION 12-025.

THE CITY OF HOMER ORDAINS:
Section 1. The Homer City Council hereby amends the FY 2012 Operating Budget by
appropriating and transferring $86,000 from the General Fund Balance to the Utility Fund, Water

Operating Account as follows:

Appropriation / Transfer From:

Account 7_ Description Amount

100-100 | General Fund Balance $86,000

Transfer to:

Account Description Amount

200-400 Utility Fund, Water $86,000
Operating Account

Section 2. The Homer City Council hereby amends the FY 2012 Operating Budget by
appropriating and transferring $86,000 from the General Fund Balance to the Utility Fund,
Sewer Operating Account as follows:

Appropriation / Transfer From:

Account Description Amount
100-100 General Fund Balance $86,000
Transfer to:
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MANAGERS REPORT
March 27, 2012

TO: MAYOR HORNADAY / HOMER CITY COUNCIL
FROM: WALT WREDE\}S\}J

UPDATES / FOLLOW-UP

1. Customer Charge / Multi-family Dwellings: This meeting agenda contains an
ordinance and two resolutions that would change the customer service charge for-

water and sewer customers. The Council has recently received feedback that the
new customer service charge for units within multi-family dwellings places an
undue burden on property owners, the elderly, and people on fixed and low
incomes. Some of these comments may have merit and it is impossible to
anticipate all unintended consequences when you change fees or charges.

1 would urge the Council not to overreact and jump into new fee changes that are
not fully researched and adequately vetted by the public. This would have a high
probability of resulting in new unintended consequences, more tormoil, and a
whole new set of agitated customers. Council spent months working on this last
sammer. You looked at many different ways to fairly allocate the costs of
maintaining and operating the system. You reviewed reams of information and
you have heard testimony from state and university experts about the fee
structure. The changes in the fee structure just went into effect with the February
billing. Unfortunately, there was a billing error in which multi-family dwellings
were charged at commercial rates instead of residential rates. This grossly
distorted the impacts of the changes and almost certainly had an effect on the
reaction the Council received.

We would recommend that the Council take no action at this time and give us all
some time to see how the new fee structure works once adjustments are in place,
For example, the Finance Department has sent out new bills and provided a credit
so that multifamily dwellings are not overcharged at commercial rates. This has
dramatically changed some bills. The Finance Department has been diligently
working with customers who have complaints. For example, it turns out that one
new apartment owner who testified about her high bills had a broken water pipe
and the water had been running constantly for a long time. That explained her
high bill much more than the individual service charges. Regina has determined,
and I agree, that it would be proper to treat the Senior Citizen housing similar to
the hospital because residents are receiving an array of medical and other services
while there. As a result, we have eliminated the customer service charge for most
if not all of the housing units. Finally, we have determined that we shouid be
treating units in multi-family dwellings the same way we treat residential homes
and commercial users when those units are vacant. We charge a customer setvice
charge but at 50% of the normal rate. Regina has developed a process for
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allowing apartment owners to apply for a credit if they can prove that units were
vacant. The burden of proof lies with the apartment owner and it minimizes
administrative cost. This will also result in significant savings for multi-family
dwellings.

Ordinance Amending Title 17; I ocal Improvement Districts: At the last meeting,
there was an ordinance on the agenda that would have amended Title 17 to make
it more efficient and easy to understand. It would also have made it possible to
establish Special Assessment Districts or LIDs to finance the construction of gas
utility distribution systems. This ordinance did not have enough votes to get
introduced. This has caused great concern among interested parties who support
and are actively working on bringing natural gas to the Homer area. The failure of
this ordinance to be introduced has ramifications beyond what you might expect, I
am bringing this ordinance back for your consideration with a new number, a new
title, and some amendments based upon Council comments received at the
meeting. I am doing so because this ordinance is a key component of the effort to
bring natural gas to Homer. Council has repeatedly identified this as a top priority
and I believe understood that this ordinance was an important part of the strategy
for success discussed at the workshop we had. It just seemed like this needed
more discussion. If this ordinance does not pass, Council would essentially be
saying that it has no intent to even discuss a gas distribution system LID. If that is
the Council’s intent, then we should be clear about it and avoid sending mixed or
ambivalent messages to our partners and to the Legislature and Governor.

‘1 want to apologize if we tried to do too much with the ordinance the first time

around. As you know, we have been talking about revising this section of the code
for some time and we may have tried to accornplish too much at once. Some of
the proposed amendments clearly muddied the water and caused concern. A
strikeout version was not provided and this concerned several of you because the
amendiments were not easy to identify. This new ordinance contains strikeouts and
it also addresses the issues that caused the most concern, namely the
supermajority issue and public notice.

Several issues came up that should be addressed. First of all, it should be noted
that all this ordinance does is amend the code to allow gas utility LIDS if the
Council chooses to create one. This is a necessary prerequisite. It puts Council in
position to create an LID but it does not create one nor does it obligate you to do
so. Even if the Council never establishes a gas LID, approving this ordinance
would be a benefit because the City would be left with an improved section of
code that would govern all future water and sewer LIDs.

Second, the question about whether the City should be subsidizing Enstar is a
recurring one. The fact is that Enstar almost never pays for main line or
distribution system expansions ount of its own pocket. The customers do. It is the
same with almost all utilities, including HEA. Homer residents are going to pay
for getting gas mains in the streets one way or another. The question is whether



they pay for the fuil cost up front direct to Enstar or whether the City helps them
get the benefit of gas quicker by providing financing at attractive terms. In short,
the City would not be subsidizing Enstar, it would be subsidizing it own
residents and businesses in an effort to lower the overall cost of living and
stimulate economic growth. In fact, subsidizing is probably not even the correct
term since the property owners would be paying all of the money back.

Third, some have questioned whether the City should provide financing for the
construction of infrastructure that it does not own. This is common practice with
all utilities including the City water and sewer system. Customers pay for the
utility expansion and the utilities own the improvements. One way to look at this
is who would you want to own the improvements? The City? Does the City want
to be responsible for maintenance, operations, and the liability associated with gas
lines? Does the City want to have anything to do with being in the gas utility
business? You have made it preity clear so far that you do not.

Finally, some have questioned whether the City should be in the business of
promoting one business over another. This happens all the time because governments
have an interest in doing things that benefit society as a whole. There are many, many
examples of this and I won’t go into that here. There is no doubt that if natural gas comes
to Homer, some businesses will be negatively impacted. That is unfortunate and
regrettable. However, many businesses and their customers will benefit. I believe that the
City Manager has a responsibility to the Council to make recommendations that would
benefit the community at large. This is perhaps one of the biggest economic and
community development opportunities to hit Homer in decades. Perhaps it would be
helpful to look at this question from another angle. Would it be proper for the City to
deny the benefits of gas to its residents and business so that it could protect the interests
of afew ? Just food for thought and discussion. :

3. Future Council Workshops: At the last meeting, the Council discussed several
topics that would be suitable for future workshops. There were three topics
discussed in particular that were prioritized in terms of timing in the folowing
order: 1) Community Recreation Program 2) Community Economic Development
Strategy (CEDS) and 3) E-Mail training, The Council asked me to come back
with a suggested plan for addressing these issues. Council seems to like two hour
workshops that are held from 4 to 6 PM on the Mondays between Regular
Council meetings. If so, in April, the open dates would be April 2, 16, and 30. I
don’t think that any of us are all that interested in meeting every Monday for the
next six weeks. If T am wrong, let me know! I would suggest starting with the
Community Recreation Program on April 16 and then scheduling the CEDS on
either April 30 or May 7. The e-mail training could require longer than two hours,
especially if you want to add additional training topics. We should probably talk
about that one a little more before scheduling something.

4. Juneau Trip: As you know, I was in Juneau March 14-16. While there, I had the
opportunity to meet with two of the Governor’s staff and a number of key
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legislators, including Representative Seaton and Senator Stevens. The City
Lobbyist was very helpful when it came to scheduling meetings, discussing key
points, and formulating strategy. We worked on a number of bills and topics that
might have impacts upon municipalities including revenue sharing and PERS. We
also of course, focused on the City’s capital projects. Most of the time was spent
talking about the gas line, the gas distribution system, the proposed Port G.O.
Bond (Deep Water Dock), and the Proposed Transportation Bond (City

- Intersection Improvements and Main St). We also talked about the City’s number

3 and 4 priorities, (the firestation on Skyline and the Nick Dudiak Fishing
Lagoon) since they are high priorities but lower cost requests which might be
suitable for discretionary funding. Finally, there was discussion about a proposed
amendment to the Capital Budget to provide low cost loans to Homer and a
number of other communities through the Alaska Municipal Bond Bank. This low
interest money could be used to finance the gas distribution system and could
save a great deal of money. This issue is important and should be discussed
further during the meeting.

. HB 312: This is a bill that we are watching closely which could have big impacts

for Homer residents if natural gas arrives in the community. Katie testified in
favor at a hearing last week and Linda Anderson is working on it as well. Council
has not formally expressed an opinion on this one so we want to bring it to your
attention and make sure you knew that we are working on it. HB 312 would
provide low interest loans o businesses and residents who wish to make the
conversion to natural gas.

ATTACHMENTS

1. Letter to Chief Painter from Borough re: Alaska Shield 2012



KENAI PENINSULA BOROUGH

Office of Emergency Management
253 Wilson Lane e Soldotna, Alaska 99669-7932
Toil-free within the Borough: 1-800-478-4441, Ext. 4910
Phone: (907) 262-4910 & Fax: (907) 714-2395
www.borotigh.kenal.ak. us

MIKE NAVARRE
BOROUGH MAYOR

March 2, 2012

Robert Painter, Fire Chief
Homer Fire Department
604E. Pioneer Road
Homer, AK. 99603

Re: Alaska Shield 2012

Dear Bob,

| wanted to thank you for your efforts to make our Alaska Shield 2012 exercise as
success. Your willingness to be the EOC Evaluator filled a key role in the
exercise. Your experience in major events provided an important perspective on
the exercise, revealing success or needed corrections fo our EQOC operating
plans. We really appreciate your comments and suggestions for improvement.

When we first began thinking about the scenario for the exercise, we had no
concept of what we might face if natural gas pressure was lost for a period of
time. The lessons we learned with your help will be incorporated in our after-
action report as well as in changes to our operating plans. I'm sure that the
lessons we learned on human sheltering, pet sheltering, and incident
management are applicable to any emergency situation we may have to address

in the future.

Once again, please accept our gratitude. We are fortunate to have the City of
Homer and the Homer Fire department as partners in protecting our citizens. We
hope we will never face a similar emergency, but | think we will be better
prepared for such an event than we were six months ago!

Sincerely,

¢

'r"-'} e
"'/' “’*}9 £ [ A

[

Eric Mohrmann
Director OEM

Cc: City Manager Walt Wrede
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Office Of the City Clel‘k 491 E. Pioneer Avenue

Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224,2226,0r 2227
Fax: (907) 235-3143

Email; clerk@ci.homer.ak.us

jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk Il
Renee Krause, CMC, Deputy City ClerkI

MEMORANDUM - REPORT

TO: MAYOR HORNADAY AND HOMER Cl QUNCIL
FROM: JO JOHNSON, CMC, CITY CLERK
DATE: MARCH 20, 2012

SUBJECT: BID REPORT

ENGINEERING SERVICES FOR WATER AND SEWER PROJECTS AND FOR ROAD,
TRAIL, AND DRAINAGE PROJECTS Proposals to provide professional engineering
services for water and sewer projects and separate proposals for road, trail and
drainage projects will be received at the Office of the City Clerk, City Hall,
City of Homer, 491 East Pioneer Avenue, Homer, Alaska, until 4:30 pm, Friday,
March 16, 2012 (Roads, Trails and Drainage) and March 30 (Water and Sewer).
Proposers are required to be on the City’s RFP holder’s list for their proposal to
be considered. To get on the list and to access the RFP contact: City Clerk, 491
E. Pioneer Avenu

e, Homer, Alaska 99603, (907) 235-3130.

“WHERE THE LAND ENDS AND THE SEA BEGINS” 363
To access City Clerk’s Home Page on the Internet: www.cityofhomer-ak.gov/cityclerk



364



Office of the City Clerk 491 5. ioneer Avenus

Homer, Alaska 99603

(907) 235-3130

jo Johnson, CMC, City Clerk (907} 235-8121
Melissa Jacobsen, CMC, Deputy City Clerk Il ext:2224,2226,0r2227
Renee Krause, CMC, Deputy City Clerk 1 Fax: {(907) 235-3143

Email: clerk@qi.homer.ak.us

MEMORANDUM

TO: MAYOR HORNADAY AND CITY COUNCIL
FROM: JO JOHNSON, CMC, CITY CLERK
DATE: . MARCH 20, 2012

SUBJECT: GAMES REPORT
We have received notification by the following entities of 2012 Alaska Gaming
Permits:

Friends of the Homer Public Library

RECOMMENDATION:

informational only.

Fiscal Note; Revenues.

“WHERE THE LAND ENDS AND THE SEA BEGINS”
. To access City Clerk’s Home Page on the Internet: http://clerk.ci.homer.ak.us
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March 15, 2012

- City Clerk
City of Homer

Attached is a copy of the Friends of the Homer Public Library’s 2012 Alaska Gaming Perrhit
Application. This permit, which we have had for many years, allows us to sell quilt raffle tickets.
All proceeds from those sales are used to support services and programs of the Homer Public
Library.

My understanding is that a copy of this application is to be included in the City Council's packet
as an information item. Please give me a call at 235-6469 (my home phone) if you have any
questions.

Thank you,

Marylou Burton
FHL Treasurer
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’ . . DEPARTMENT USE ONLY
2012 Alaska Gaming Permit Vldson
“Application -
Organization Information
Faderal EIN 1§ renewing, enter gaming permit # Phone Number Fax Number
92-0082030 1208 (907} 435-3195 {907) 235-3138
Organization Name . Website Address
Frignds of the Homer Public Library, Inc. www.friendshomerlibrary.org
Malling Address City State Zip+4
500 Hazel Avenue Homer AK 99603
'| Entity Type (check one) ' Organization Type (check one) for definitions see AS 05.15.690 and 15 AAC 160.995.
[} Corporation Charitable ] Fraternaf [ Police or fire department
1 Parinership 1 Civic or service [ Laber [ Political
[J Association 71 Dog mushers' association ] Municipality ] Retigious
] Educational 1 Nonprofit trade association [ veterans

] Fishing derby association

O Outhoard motor association

[ IRAMNative Village

Yes [INo Does the organization have 25 or more members who are Alaska residents as defined in your articles of incorporation or bylaws?

Members in Charge of Games

Members in charge must be natural persons and active members of the organizatiori or employees of the municipality and designated by the organization.
Members in charge may not be licensed as an operator, be a registered pull-tab vendor or an employee of a vendor for this organization, If mere than one

alternate, attach a separate sheet.

Primary Member First Name M. |Primary Member Last Name Alternate Member First Name Ml | Alterate Member Last Name

Marylou Burton Carey James Restino

Social Security Number Email Social Security Number Emall

burtons@mosquitonet.com info@friendshemerlibrary.org

Paytime Phone Number Mebile Number Daytime Fhong nuniwe Mobile Number

(907) 235-6469 (907) 435-3195

Home Mailing Address Home Mailing Address

PO Box 810 4160 Trail Court

City State Zip+4 City State Zip+4

Homer AK 99603 Homer AK |g9603

Has the primary member passed the test? Permit # under which test was Has the alfemate member passed the test? Permit # under which test was
[ Yes [ No jtaken: 1206 Yes [ No |takem1206

Legal Questions These questions must be answered, If you answer Yes to either question, see instructions,

[(ves [Fno Does any member of management or any parsen who is

responsible for gaming acfivities have a prohibited confiict of
interest as defined by 15 AAC 160.9547

[es [¥INo  Has any member of rnanagerrient or any person who is

responsible for gaming activities ever been convicted of a

felony, extortion, or

a violation of a law or ordinance of this

state, or anather jurisdiction, that is a crime involving theft or
dishonesty, or a violation of gambling laws?

LWe

declare, under penalfy of unswom falsification, that | have examined this application, including any aftachments, and that, to the best of our knowledge and belief,
it is true and complete. We understand that any felse statement made on the application or any attechments is punishable by law. By our signatures below we, the

primary member, the alfernate member, and if applicable, the manager of games, agree to ailow the Depariment of Revenue to review any criminal history we may
have, in accordance with 15 AAC 160.934.

Primary Member In Charge’s Signature

Printed Name Date
Marylou Burton 31512

President or Other Officer’s Signature (see instructions) Printed Name Date
. Sue Mauger 315112

Altenate Member in Charge's Signature Printed Name Date
Carey James Restino 31512

Manager of Games Signature Printed Name Date

Mail to: ALASKA DEPARTMENT OF REVENUE
TAX DIVISION - GAMING GROUP

PO BOX 110420
JUNEAU AK 95811-0420

to the nearest municipality or borough. See instructions
for mandatory attachments.

Phone 907-465-2320 * Fax 907-465-3098

826

Pay online with OTIS at www tax.alaska.gov or make check
payable to State of Alaska. New applicants must pay by check.

Permit Fee

One copy of the completed application must be sent  The pemit fee is based on the 2011 estimated

ross receipts. Check the appropriate box.

O New applicant $20
$0 - $20,000 %20
[T $20,001 - $100,000 $50
3 $100,001 or more $100

Retain a copy for your records

0405-826 Rev 08/11 » Page 1



2012 Alaska Gaming Permit Application 826

Gaming Permit # Organization Name
1206 Friends of the Homer Public Library, Inc.

Facility-Based Games (self-dir ected) If more than two facilities, attach a separate sheet.

Facility Name
Homer Public Library

Physical Address
500 Haze! Avenue

City
Homer

State Zip+4
AK {99803

.Owned [isased [Jponated |18

Facility Type (check ane) (Game Type (check all that apply)
ingo {¥]Rafte [_IPul-tabs [_]Animal classic {chickeny* [_] Animal classic {rat race)* (] Special draw raffle = L] Calcutia pooi

Faility Name

Physical Address

City

State  [Zip+4
AK

Facifty Type (chetk ong) Game Type (check all that apply)
[ lowned ( Leased [ Donated ] Bingo [ Tratle [ Pulrtabs [ Animal classic (chicken)* DAni[nal classic (raf race}* OJ Special draw raffle ** Ul cateutta poolt

Area-Based Games If more than two areas, atfach a separate shest,

* resfricied game fype

“*see instructions for mandatory attachments

Area Game type (check all that apply}
(CJRatie [ contestof skl L] Fish derby [Dog musher contest [ Classic (specity}
Area Game fype (check all that apply)

O rate DContest of skilt DFish derby DDog musher’ contest 1 Classic {specify)

Manager of Games Required only for self-directed pull-tabs and bingo,

Manager First Name Ml

Manager Last Name

Social Security Number

Daytime Phone Number

Home Mailing Address

Email

Mobile Phone

City

State  [Zip+4

Has the manager of games passed the test?  |Permit # under which test taken

Hves ONo

Vendor Information Attach 2012 vendor registration form(s) and fee(s) for each vendor listed below.

Bar or Liquor Store Name Physical Address City State [Zip+4
AK

Bar or Liquor Store Name Physical Address City State |Zip+4
AK

Bar or Liquor Store Name Physical Address City State  |Zip +4
AK

Bar or Liguor Store Name Physical Address City State |Zip+4

_ AK

Bar or Liquor Store Name Physical Address City State  (Zip+4

AK
. Operator Information o . , ,

Designate operator who will conduct activities on the organization's behalf. Attach signed operating confraci{s). If more than one operator, attach a separate shest.

Operator License # Operator Facility Name: Game Type(s)

Physical Address City State |Zip+4

Multiple-Beneficiary Permittee Information (MBP)

Designate the MBP with which the organization has signed a parinership or joint venture agreement.

MBP Permit # MBP Name Facility Name Game Type(s)

Physical Address City State  |Zip+4

Dedication of Net Proceeds Describe in detail how the organization will use the net proceeds from gaming activities.

826

Proceeds are used to support services of the Homer Public Library as well as run free
community programs of an educational nature.

Retain a copy for your records

0405-826 Rev 08/11 - Page 3 (G
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CITY ATTORNEY REPORT






COMMITTEE REPORT(S)






PENDING BUSINESS






ORDINANCE REFERENCE SHEET
2012 ORDINANCE
ORDINANCE 12-01

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 21.60.040,
Definitions; Homer City Code 21.60.060, Signs Allowed on Private Property With and Without
Permits; Homer City Code 21.60.070, Permits Required; Homer City Code 21.60.080 Design,
Construction, and Maintenance; Homer City Code 21.60.090, Signs in the Public Right-of-Way;
Homer City Code 21.60.095, Electoral Signs; Homer City Code 21.60.100, Signs Exempt From
Regulation Under this Chapter; Homer City Code 21.60.110 Signs Prohibited Under this
Chapter; Homer City Code 21.60.130, Temporary Signs-Private Property; Homer City Code

21.60.150, Time of Compliance-Nonconforming Signs and Signs Without Permits; and Homer’

City Code 21.60.170, Enforcement and Remedies; and Repealing Homer City Code 21.60.120,
General Permit Procedures; Homer City Code 21.60.140, Temporary Signs-Public Rights-of-
Way; and Homer City Code 21.60.160, Violations; Regarding the Regulation of Signs.

Sponsor: Planning/City Attorney
1. City Council Regular Meeting January 9, 2012 Introduction

a. Substitute Ordinance 12-01(S)
b. Memorandum 12-007 from City Planner as backup
c. Memorandum 12-008 from City Attomey as backup

2, City Council Regular Meeting January 23, 2012 Public Hearing and Second Reading

a. Substitute/Amended Ordinance 12-01(S)(A)
b. Memorandum 12-007 from City Planner as backup
C. Memorandum 12-008 from City Attorney as backup

3. City Council Regular Meeting January 23, 2012 Public Hearing and Second Reading

a.  Substitute/Amended Ordinance 12-01(S)(A)
b. Memorandum 12-007 from City Planner as backup
c. Memorandum 12-008 from City Attomey as backup

4, City Council Regular Meeting March 27, 2012 Pending Business

a. Substitute/Amended Ordirance 12-01(S)(A)
b. Memorandum 12-007 and 12-051 from City Planner as backup
C. Memorandum 12-008 from City Attorney as backup
Memorandum 12-048 from Economic Development Advisory Commission as

backup
d. Written public comment
€. Staff Reports and Memorandums from Planning Commission and Economic

Development Advisory Commission meetings
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CITY OF HOMER
HOMER, ALASKA
Planning/City Attorney
ORDINANCE 12-01(S)(A)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 21.60.040, DEFINITIONS; HOMER CITY
CODE 21.60.060, SIGNS ALLOWED ON PRIVATE PROPERTY WITH AND
WITHOUT PERMITS; HOMER CITY CODE 21.60.070, PERMITS
REQUIRED; HOMER CITY CODE 21.60.080 DESIGN, CONSTRUCTION,
AND MAINTENANCE; HOMER CITY CODE 21.60.090, SIGNS IN THE
PUBLIC RIGHT-OF-WAY; HOMER CITY CODE 21.60.095, ELECTORAL
SIGNS; HOMER CITY CODE 21.60.100, SIGNS EXEMPT FROM
REGULATION UNDER THIS CHAPTER; HOMER CITY CODE 21.60.110
SIGNS PROHIBITED UNDER THIS CHAPTER; HOMER CITY CODE
21.60.130, TEMPORARY SIGNS-PRIVATE PROPERTY; HOMER CITY
CODE 21.60.150, TIME OF COMPLIANCE-NONCONFORMING SIGNS AND
SIGNS WITHOUT PERMITS; AND- HOMER CITY CODE 21.60.170,
ENFORCEMENT AND REMEDIES; AND REPEALING HOMER-CHY-CODE
21:60-095; BEECTORAL-SIGNS; HOMER CITY CODE 21.60.120, GENERAL
PERMIT PROCEDURES; HOMER CITY CODE 21.60.140, TEMPORARY
SIGNS-PUBLIC RIGHTS-OF-WAY,; AND HOMER CITY CODE 21.60.160,
VIOLATIONS; REGARDING THE REGULATION OF SIGNS.

THE CITY OF HOMER ORDAINS:
Section 1. Homer City Code 21.60.040, Definitions, is amended to read as follows:

21.60.040 Definitions. In For-the-puspese-ofthis chapter, in addition to terms defined
in HCC §21.03.040, the following words and phrases shall have the meanings set forth in this
section chapter.

"Abandoned sign:" means a Any-sign eontaining copy that refers to a  business or activity
that is no longer being conducted or pursued.

"Animated sign:" means a Any-sign that uses flashing lights, movement or change of
lighting to depict action or create a special effect or scene, or that includes characters, letters,
or illustrations whose message changes at least one time per day; provided that a changing-
A-sign-on-which-the-onlycopy-thet-chanses-is-an-electronic or mechanical indication of time or
temperature does not cause a sign to be shall-be-considered-a-timeand-temperature portion-ofa

sign-and-pot-an animated sign ferpurpeses-ofthis-chapter.
"Banner-" means a Any siga-of lightweight sign that contains a message which_is

attached or imprinted on a flexible surface that deforms under light pressure and that is
typically constructed of non- durable—fabﬁe-er—sm%af matenals, mcludmg w1th0ut lnmtatlon
cardboard, cloth and plastie. ths o-or-a-buildiv : anent Frame o

{Bold and underlined added. Deletedlansuage strickenthrough:|
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Page 2 of 15
ORDINANCE 12-01(S){A)
CITY OF HOMER

ene-ormore-edges. Banner material attached to a rigid firame on all edges or Aa flag shall
not be considered a banner.

"Beacon:" means a Any-sign that emits with-one or more beams of light, capable of
being directed in one or more any-direeter-or directions or eapable-ofbeing rotated or moved.
"Building marker-" means a wall Any-sign cut or etched into masonry, bronze, or similar

material that includes only the building name, date of construction, or historical data on historic
site.

"Building sign:" means a Any-sign that is attached to and/or supported by any-partofa

bulldmg, but that is not a freestandmg sign aﬂ}ess—rt—rs—s&ppeﬂed—m—whe}e—er—m—part—by

"Changeable copy sign-" means a A-—sign that includes er—portion—thersef—with
characters, letters, or illustrations that can be changed or rearranged without altering the face or
the surface of the srgu, and—A.—s*ga on wluch the message changes less often mere-than one trme
per day sk < e TRate O

chapter:; provrded that a A— hanggng srga—eﬁ—wdﬂeh—ﬂae—emyeeﬁythaeehaﬂgesas—aﬂ—electromc
or mechamcal mdrcauon of tlrne or temperature does not cause a sign to be shall—be—eeﬂeaéered

“Cornrnercral message:" means letters, graphic material or a combination thereof Any

ergrﬂterdng—lege—er—e%he’érepresema&en—that directly or indirectly, names, advertises, or calls

attention to a business, brand product servrce or other comrner01a1 act1v1ty

"Electoral srgn " Any srgn used for the purpose of advertrslng or promotmg a political
party, or the election or defeat of a candidate initiative, referendum or proposition at an election.

"Flag:" means the flag Flags-of the United States, the State, the City, a foreign nations
having diplomatic relations with the United States, and any other flag adopted or sanctioned by

an elected legislative body of competent jurisdiction. A-flagshall net be-considered-abannerfor
purpeses-of this-chapter:

"Freestanding sign:" means a Aﬂy—sign supported, in whole or in part, by structures or
supports that are placed on, or anchored in, the ground and that are mdependent of fem-any
building or other structure.

"Ground sign-" means A-greund-signis a freestanding sign that is placed directly on the

ground having or appearing to have a foundation or solid base beneath 50 percent or more of the
longest horlzontal dlmensmn of the sign.

"Incrdental srgn " means an A—srgﬂ—geﬂerai-ly mformatronal— or dlrectlonal sign that is

incidental and subordinate has-a-purpose-secondary to a principal the-use of the lot on which
it is located, such as "no parking," "entrance," "loading only," "telephone;." and-othersimiter

(Bold and underlined added. Deleted-language-strickenthreugh-|
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ORDINANCE 12-01(S)(A)
CITY OF HOMER

direetives—No-sign-with a-and that bears no commercial message that i is leglble from outside

"Marquee sign-" means a Asnysign attached in any manner to, in-anysmanner; or made a
part of, a permanent roof-like structure projecting beyond a building, generally designed
and constructed to prov1de protectlon from the weather mafq&ee

“Ofﬁcml trafflc control dev1ce” means 2 sign not mcons1stent w1th Alaska Statutes
Title 28, placed or erected by authority of a state or municipal agency or official having
jurisdiction, for the purpose of traffic regulating, warning and guiding.,

"Off-premises sign:" means a Ars1gn containing a cemmersial-ornon-commercial
message drawing attention to goods or services, business or other activity not offered or
conducted on the lot on which the sign is located.

"Pennant-" means a Any-lightweight plastic, fabric, or other material, whether or not
containing a message of any kind suspended from a rope, wire, or string, usually in series,
designed to move in the wind.

“Permanent smn” means a sign that isnota temporarv sign,

"Principal building-" means a ;Che-bmldmg in which is-cendueted the principal use of the
lot is conducted en—whieh-it-isJoeated. Lots with multiple principal uses may have multiple
principal buildings, but storage buildings, garages, and other accessory structures shall not be
considered principal buildings

"Projecting sign-" means a Anybuilding sign attached affixed-to a bﬂﬂd}ﬂg—ef wall and

that protrudes m—s&eh—a—maﬁﬁer—ﬂ%at—rts—leaémg-edge—exteﬂés—more than six inches beyond the
surface of the saeh-building or-wall.
"Public sign:" means APublic-Sign-is an off-premises off premises sign other than an

official traffic control device, that provides direction or information, or identifies public
facilities such as parks, playgrounds, libraries, or schools or te-a distinct area of the City, such as

P1oneer Avenue the Homer sp1t 01d Town and entrances to the Clty P&bhe—ngts—B&rﬁHdenﬁﬁy

[Bold and underlined added. Beleted-language-siricken through:]
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CITY OF HOMER

"Residential sign:" means a Any-sign located in the Rural Residential, Residential Office
or Urban Residential zoning districts that contains no commercial message except for advertising
for goods or services legally offered on the premises where the sign is located, if offering such
services at such location conforus to with-all requirements of the zoning code. ~

"Roof sign, integral." means a Any-sign erected and constructed as an integral part of a
nermal-theroof of a building stueture, such that no part of the sign extends vertically more than -
two feet above the highest portion of that roof of which it is a part.

"Setback:" means the The-distance between a sign located on a lot and the closest lot
line and-the-sign.

"Sign:" means a Any-device, fixture, placard, or structure that uses any color, form,
graphic, illumination, symbol, or writing to advertise, announce the purpose of, or identify the
purpose of a person or entity, or to communicate information of any kind to the public.

"Suspended sign:" means a A sign that is suspended from the underside of a horizontal
plane surface and is supported by such surface. :

"Temporary sign-" means a Any-sign that is not afﬁxed permanentlv to a bulldmg or -
to a permanent support or foundation, use 7o ) :
including without limitation menu or sandwich board s1gns

"Wall sign-" means a Asy-sign attached parallel to, but within six inches of, a wall,
painted on the wall-surface of, or erected and confined within the limits of an outside wall of any
building or structure, which is supported by such wall-er building or structure, and which
displays only one sign surface.

"Wmdow 51g11 " means a ﬁday—mgn,

placed 1n31de a wmdow or upon the wmdow panes or glass and is v131ble ﬁ:om the exterlor of the
building windew.

Section 2. The title and subsection (a) of Homer City Code 21.60.060, Signs allowed on
private property with and without permits, are amended to read as follows:

21.60.060 Signs allewed-on private property with-ond without-permits. a. Signs shall be
allowed on private property in the City in-accordance-with;and only in accordance with Table 1.
If the letter “A” appears for a sign type in a column, such sign type is allowed without prior
permit approval in the zoning district represented by that column. If the letter “P” appears for a
sign type in a column, such sign type is allowed only with prior permit approval in the zoning
districts represented by that column. Special conditions may apply in some cases. If the letter
“N” appears for a sign type in a column, such a-sign type is not allowed in the zoning districts
represented by that column under any circumstances. If the letters “PH” appear for a sign
type in_a column, such sign type is allowed in the zoning districts represented by that
column only with prior approval by the Commission after a public hearing.

b. Although permitted under the previous paragraph, a sign designated by an "AR"
or "PS" in Table | shall be allowed only if:

[Bold and underlined added. DPeletedlanpuape-stricken-through:]
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CITY OF HOMER
165 1. The sum of the area of all building and free standing signs on the lot does
166 not exceed conforms—with the maximum permitted sign area for the zoning district in
167 which the lot is located as specified in Table 2; and
168 2. The characteristics of the sign conform fo with-the limitations of Table 3;
169 Permitted Sign Characteristics, and with any additional limitations on characteristics
170 listed in Table 1 or Table 2.
171 C. Asny sign type that js not listed on the following tables is_prohibited are—net
172 permitted;with-or-without-a-permit.
173
174 Section 3. The Key to Tables 1 through 3 that follows Homer City Code 21.60.060,
175  Signs on private property, 1s amended to read as follows:
176

KEY to Tables 1 through 3

RR  Rural Residential GBD Gateway Business District

UR  Urban Residential GC1 General Commercial 1

RO  Residential Office GC2  General Commercial 2

INS Institutional Uses Permitted in EEMU East End Mixed Use |

Residential Zoning Districts (a) MC  Marine Commercial
CBD Central Business District MI  Marine Industrial
TC  Tovwn Center District OSR Open Space Recreation
PS Public Sign Uses Permit

AP =  Allowed without sign permit

PS = Allowed only with sign permit

N = Notallowed

PH =  Allowed only upon approval by the Planning Commission after a public hearing

For parenthetical references, e.g., “(a),” see Notes following graphical portion of table.
177
178

179  Section 4. Table 1 following Homer City Code 21.60.060, Signs on private property, is amended
180  toread as follows:

[Bold and underlined added. Deleted-language stricken throush:]
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ORDINANCE 12-01(S)(A)

CITY OF HOMER

Sign Type RR | UR | RO | INS | CBD| TC | GBD| GC | GC {EEMY | MC | MI | OSR | PS
_ Free.stalnding. = A 1 .
Residential (b)) | AP | AP |AR |AR AP |AP [AR [N [N |N N |N |AP |PH
Other (b) N [N |N |[PS |PS |BS [BS |ES |BS |B PS |PS |N |PH
Incidental (¢) |N | N |AB(| AP | AP | AR Ek ) AP (AP |A AP | AP N |N
d 1@ |
Building
Banner N [N [N [NS |Ns |N |NS|NS [N NS |NS [N |N
Building AP AR |AP |AP [AP [AP [AP |AR |AR |A |AP |AP N
Marker (e)
Identification | AR | AR | AR | AR | AR | AR | AP | AP | AP [ A AP | AP |A2 |N
](’.IcE:idental © |N [N |AR |AP AP |ABR |AP |APR AP (A AR |AP [N |N
Marquee & |N | N 1(\? N@ PS |PS [PS |PS |PS |P PS |PS [N [N
Projectng &) |N |N |N |N |PS |PS |PS |PS |BS |P PS |PS [N |N
Residential (0) | AP |AP |AR [N |AP |AP [AP |N [N [N N |N |AP [N
Roof N |N [N IN (N [N N |N [N [N N |N |N |N
Roof, Integral [N |N |N [(PS {PS |PS |PS |PS |PS |P PS |PS [N [N
Suspended(g) |N |N |N |PS |PS |PS |BS |PS |PS |P PS |PS [N |N
Temporary (gh) | PN | BN |PN |N |2 P PS P P P P P N N
Wall AP | AP AP | AP |PS |PS |(BS |BS PSP PS [ PS AR |A
Window N |N |AR [N |PS |PS |PS |PS |PS |P PS |PS |N I%I
Miscellaneous
[ Bennerte) N [N PS |BS (BS (BS |BS (B |BS |BS [N |N
Flag () AP [AP |AP |AP [AR |AP |AP [AP AR |A  |AR |AR AR |A
Dortable N N [N |§ [s [s [s [s S |[s [N i

[Bold and underlined added. Peleted-langnage sirickenthrough:|




181
182
133
184
185
186
187
188
"189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

Page 7of 15
ORDINANCE 12-01{S)(A)
CITY OF HOMER

Notes to Table 1:

a. This column does not represent a zoning district. It applies to institutional uses permitted under
the zoning code in the RR, UR and RO zoning districts. Institutional is defined as an established
organization or corporation of a public, non-profit, or public safety/benefit nature, i.e., schools, churches,
and hospitals.

b. No commerc1al message allowed on sign, except for a commermal mcssage drawmg attention to

c. No commerc1a1 message of any kmd allowed on sign 1f such rnessage is legible from any location

off the lot on which the sign is located.
d. Only address and name of occupant allowed on sign.
e. May include only building name, date of construction, or historical data on historic site; must be

* cut or etched into masonry, bronze, or similar material.

f. No commerc1a1 message of any kmd allowed on s1gn

ScoUFenee-per S

gh. The conditions of HCC § 21.60.130 efthis-erdinanse-apply.

hi. Flags of the United States, the state, the city, foreign nations having diplomatic relations with the
United States and any other flag adopted or sanctioned by an elected legislative body of competent
jurisdiction. These flags must be flown in accordance with protocol established by the Congress of the
United States for the stars and stripes. Any flag not meeting any one or more of these conditions shall be
con51dered a banner 51gn and shall be subject to regulatlons as such.

ik The main entrance to a development in GBD may include one ground sign announcing the name
of the development. such sign shall consist of natural materials. Around the sign grass, flowers and shrubs
shall be placed to provide color and visual interest. The sign must comply with applicable sign code
requirements.

Section 5. Table 2 folloWing Homer City Code 21.60.060, Signs on private property, is
amended to read as follows:

Table 2. Maximum Total Sign Area Per Lot by Zoning District

Table 2 Part A

The maximum combined total area of all signs, in square feet, except incidental, building marker and
flags (b) shall not exceed the following according to district: '

R UR RO RO(e) INS (2) OSR PS (d)
4 4 6 50 20 4 32

[Bold and underlined added., Deleted-lensuage stricken-throusgh:]
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" ORDINANCE 12-01(SXA)

CITY OF HOMER

Table 2 Part B

In all other districts not described in Table 2 Part A, the maximum combined total area of all signs, in
square feet, except incidental, building marker and flags, shall not exceed the following:

Square feet of wall frontage (c): Maximum allowed sign area per 1ot Principle Building:
750 s.f. and over 150 s.f.
650 to 749 130 s.f
550 to 649 110 s.f.
450 to 549 90 s.f.
350 to 449 70 s.f.
2000 to 349 50s.f.
0 to 199 30s.f.

In all districts covered by Table 2 Part B, on any lot with multiple principal buildings or with multiple
independent businesses or occupancies in one or more buildings, the total allowed sign area may be
increased beyond the maximum allowed signage as shown in Table 2 Part B, by 20%. This additional
sign area can only be used to promote or identify the building or complex of buildings.

In all districts covered by Table 2 Part B, freestanding signs, when otherwise allowed, shall not exceed
the following limitations:

Only one freestanding sign is allowed per lot, except one freestanding Public Sign may be
additionally allowed. A freestanding sign may not exceed ten (10) feet in height. The sign area on a
freestanding sign (excluding a Public Sign) shall be included in the calculation of maximum allowed
sign area per lot and shall not exceed the following:

One business or occupancy in one building — 36 sq ft

Two independent businesses or occupancies or principal buildings in any combination — 54 sq ft

Three independent businesses or occupancies or principal buildings in any combination — 63 sq ft

Four or more independent businesses or occupancies or principal buildings in any combination — 72 sq ft

Section 6. Table 3 following Homer City Code 21.60.060, Permitted Sign Characteristics
by Zoning District, is amended to read as follows:

Sign Type RR{URIRO|INS|CBDi{ TC] GBD| GC1| GC2 | EEMU MC MI } OSR; PS
(a)

Animated(®) |N |N |N | N Ps PS | N PS N P PSS N N
Changeable |N |N |N |N |PS |PS|N |PS |PS |P PS |PS |N | PH
Copy () '

IMlumination N [N N |PS |PS Ps (N Ps Ps P PS |PS [N N
Internal : :
Tlumination N I[N |N |PS | PS PSS | P8 PS PS P PS |PS |N PH
External '

Neon (d) N [N [N [N _{PS [PS|N_|Ps [Ps [P PS |PS [N [N

[Bold and underlined added. Deleted-lancuage-sirickenthrousgh:|
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ORDINANCE 12-01(S)(A)
CITY OF HOMER

Section 7. Homer City Code 21.60.070, Permits required, is amended to read as follows:

21.60.070 Sign permits Permitsrequired. a. No person may place, construct, erect or

mochfv a_sign for Whlch L“—a—s&ga—req&uqﬁg a provnsmn of this chapter requlres a pemut

b. Applications. An application for a sign permit shall be submitted to the
Department on an application form or im accordance with application_specifications

published by the Department. An application for a permit for a sign that is not an off- -

premises sign shall be submitted by the owner of the lot where the sign is to be located, or
by a tenant leasing all or part of the lot when the sign names, advertises, or calls attention
foa busmess, brand product service or other commercnal actl\rltv of the tenant. Ne—s%

B Fees. An application for a sign permit shall be accompanied by the applicable
fees established by the Homer City Council from time to time by resolution.
d. Action. Within seven working days after the submission of a complete
application for a sign permit, the Department shall:
1. If the sign is allowed only with the prior approval of the Commission

after a public hearing, refer the application to the next available Commission
meeting for a public hearing.
If the sign is subject to administrative permit approval, either
L Issue the sign permit, if each sign that is the subject of the
application conforms in every respect with the requirements of this chapter:
or

ii. Reject_the sign permit if a sien that is the subject of the
application fails in any way to conform to the requirements of this chapter.
In case of rejection, the Department shall specify in the rejection the sectlon
or sections of this chapter to which the sign does not conform.

Section 8. Subsection (b) of Homer City Code 21.60.080, Design, construction, and
maintenance, is amended to read as follows:

b. Except for banners flags, temporary signs and window signs conforming in all respects
to with-the requirements of this chapter, all signs shall be constructed of permanent materials and
shall be permanently attached to the ground, a building, or another structure by direct attachment
to a rigid wall, frame, or structure.

[Bold and underlined added. Deleted-languasestricken-through:|
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ORDINANCE 12-01(S)(A)
CITY OF HOMER

Section 9. Homer City Code 21.60.090, Signs in the public right-of-way, is amended to
read as follows:

21.60.090 Permapent sSigns in the—public rights-of-way. No person may place,
construct or erect a_permanent sign shall-be-slewed in a the-public right-of-way, except for
the following:

3:1'. 0fﬁc1al traffic control dev1ces

i Public signs erected by or on behalf of a governmental body to post legal n0t1ces,

identify public property, convey public information, and direct or regulate pedestrian or
vehicular traffic;

¢2.  Informational signs of a public utility regarding its poles, lines, pipes, or facilities;

and
d3.  Signs containing commercial messages that have been must-be approved by the
State of Alaska Deparl:ment of Transpoﬂatmn#eaﬂst—gﬂeﬂtedﬁﬁeeﬁen&l—&gmﬁg—ﬁegam

Section 10. Hemer City-Code-21-60-095;Electoral signs;-isrepealed. Subsection {(d) of

Homer City Code 21.60.095, Electoral Signs, is amended to read as follows:

d. An electoral sign shall not. exceed 32-16 square feet in_area and shall not

exceed the height limitation applicable to non-electoral signs within the same zoning
district.

Section 11. Homer City Code 21.60.100, Signs exempt from regulation under this
chapter, is amended to read as follows:

[Bold and underlined added. Deleted-language stricken-through:|
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ORDINANCE 12-01(8)(A)
CITY OF HOMER

21.60.100 Signs exempt from regulation under this chapter. The following signs shall be
exempt from regulation under this chapter:

a. Any sign bearing only a public notice or warning required by a valid and
applicable federal, state, or local iaw, regulation, or ordinance.

b. Any emergency warning sign erected by a governmental agency, a_public

utility company, or a contractor doing authorized or permitted work within a public

right-of-way.

C. Any sign inside a building, not attached to a window or door, that is not Ieglble
from a distance of more than three feet beyond the lot line of the lot or parcel on which such sign
is located,

de. Works of art that do not contain a commercial message;

ed.  Holiday lights between October 15 and April 15;

fe. Traffic conirol signs on private property, such as a stop sign, a yield sign, and
similar signs, the face of which meet Department of Transportation standards and that contain no
commercial message of any sort.

gf. Signs in existence before February 11, 1985, but such signs shall not be replaced,
moved, enlarged, altered, or reconstructed except in compliance with this chapter.

Section 12. Homer City Code 21.60.110, Signs prohibited under this chapter, is amended
to read as follows:

21.60.110 Signs prohibited under this chapter. All signs not expressly permitted under
this chapter or exempt from regulation hereunder in accordance with HCC § 21.60.100 are
prohibited in the City. Without limiting the foregoing, examples of prohibited signs include:

a. Banners;

ba.  Beacons;

ch. Pennanits;

de.  Strings of lights not permanently mounted to a rigid background, except those
exempt under HCC § 21.60.100;

ed.  Inflatable signs and tethered balloons;

fe. Animated signs that are neon, change colors, or exceed three square feet in area;

gf. Placement of hand bills, flyers, or bumper stickers on parked vehicles other than
by owner,;

h. Signs_placed on or painted on a motor vehicle or trailer parked with the primary
purpose of providing signage not otherwise allowed by the Code; Prohibited is any sign displayed
on a parked trailer or truck or other vehicle where the primary purpose of the vehicle is to

advertise a product, service, business, or other activity. This regulation shall permit the use of

business logos, identification or advertising on vehicles primarily and actively used for business
purposes and/or personal transportation.
is. Abandoned signs, which shall be removed by the owner or lessee, if any, of the

lot upon which the signs are located. If such owner or lessee fail to remove such signs after an
opportunity for a hearing before the Planning Commission and fifteen days written notice to

[Bold and underlined added. Deletedlangnage-stricken-through:|
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ORDINANCE 12-01(8)(A)
CITY OF HOMER

remove given by the City, then (1) the owner or lessee has committed a violation, and (i1) the City
may remove the signs and collect the cost of removal from such owner or lessee, who shall be
jointly and severally liable for such cost.

Section 13. Homer City Code 21.60.120, General permit procedures, is repealed.

Section 14. Homer City Code 21.60.130, Temporary signs-private property, is amended
to read as follows:

21.60.130 Temporary signs-Prvate—property. a. General. All temporary signs are
subject to the following requirements:

1. A temporary sign may not be an illuminated, animated, or changeable
copy sign.
2. Unless a smaller area is required by another provision of this chapter,
the area of a temporary sign shall not exceed 16 square feet.
: 3. A temporary sign whose message pertains to a specific date, event, or

time period shall not be displayed for more than seven days after that date or the
conclusion of the event or time period.

b. Commercial. A tFemporary signs that bears a commercial message is subject

1. One sign-advertising the property on which the sign is located for sale
or for rent; or

2. One sign advertising a temporary sale of household goods located on
the lot where the sale is held.

3. One temporary sign other than those described in 1 and 2 above may
be allowed by permit for displays of not more than 14 days in a 90 day period.
c. Non-comimercial. Temporary signs that do not bear a commercial message

are allowed on private property in any number, subject fo the square footage limitations in
this chapter.

Section 15.. Homer City Code 21.60.140, Temporary signs-Public right-of-way, is
repealed. -

Section 16. Homer City Code 21.60.150, Time of compliance-Nonconforming signs and
signs without permits, is amended to read as follows.

[Bold and underlined added. Deleted lansuage-stricken-through:|
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21.60.150 Time of compliance-Nonconforming signs and signs without permits, a.
Except as otherwise provided herein, the owner of any lot or other premises on which exists a
sign that does not conform to with-the requirements of this chapter or for which there is no
current and valid sign permit must remove such sign or, in the case of a nonconforming sign,
bring it into conformity with the requirements of this chapter.

b. Signs that were prohibited by Ordinance 84-33(S), as amended by Ordinances 86-
18; and 89-8, and that are prohibited by #—this chapter are illegal and must be removed
immediately

c. Any sign that was constructed and continues to be maintained in accordance with
the applicable ordinances and other laws that existed prior to an amendment to this code, but
which becomes unlawful as a result of an amendment to this code, is lawfully nonconforming. A
sign that is lawfully nonconforming under this subsection may remain in place and continue to
be maintained until the information on the face of the sign is changed, or for a period of one
year after the effective date of the amendment, whichever occurs first. If any action is taken that
increases the degree or extent of the nonconformity with the amended code, the sign loses lawful

nonconforming status and must be removed immediately. A—change-inthe-information-en-the
&ee—ef—aﬂ—eaasnﬁg—aeneeﬂi‘eﬁﬂﬂag—sfgiHs—&Heweé—At the end of the period during which the

lawfully nonconforming sign is allowed to remain in use, the sign shall either be removed or the
owner must obtain a permit, if required, and complete all other steps and make any modifications
necessary to bring it into full compliance with this code.

d. Any sign that was constructed and continues to be maintained in accordance with
the applicable laws that governed territory prior to its annexation to the City, but which becomes
uniawful under this code as a resulf of annexation to the City, is lawfully nonconforming. A sign
that is lawfully nonconforming under this subsection may remain in place and continue to be
maintained until the information on the face of the sign is changed, or for a period of one year
after the later of (i) the effective date of the annexation of the territory or (ii) the effective date of
the ordinance that assigns the territory in which the sign is located to a zoning district under the
Homer zoning code, whichever occurs first. If any action is taken that increases the degree or
extent of the nonconformity with the code, the s1gn loses lawful nonoonformmg status and must
be removed immediately. A-ehan n-the the £
&gﬂ—}s—aﬂewed—At the end of the period dunng Whlch the lawfully nonconformmg 31gn is
allowed to remain in use, the sign shall either be removed or the owner must obtain a permit, if
required, and complete all other steps and make any modifications necessary to bring it into full
compliance with this code.

c. Notwithstanding the remainder of this section, a nonconforming banner or
temporary sign shall be removed no later than March 1, 2012,

Section 17. Homer City Code 21.60.160, Violations, is repealed.

Section 18. Homer C1ty Code 21.60.170, Enforcement and remedies, is amended to read
as follows:

[Bold and underlined added. Deleted-languagestrickenthroush:]
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21.60.170 Enforcement and remedies. In_addition to the remedies provided in HCC
Chapter 21.90, violations of this chapter are subjiect to the following remedies:

a. A person designated to enforce this title under HCC 21.90.020 may remove a
temporary sien placed in a public right-of-way in violation of this chapter. The person
responsible for the lllegal placement shall be hable for the cost mcurred in removmg the

b. Notw1thstandmg any other provision of thls title:

1. An appeal to the Planning Commission from an enforcement order
that requires the abatement or removal of a temporary sign placed on private
property in violation of this chapter must be filed within seven days after the date of
distribution of the enforcement order to the person whose property is the subject of
the enforcement order.

2. An_appeal from a final decision of the Planning Commission
regarding an enforcement order that requires the abatement or removal of a
temporarg sign Qlaced on private propertv in v1olat10n of this ch_pter must be taken

Section 19. Sections 1 through 18 of this Ordinance are of a permanent and general
character and shall be included in the City Code.

Section 20. This Ordinance shall become effective on March 1, 2012.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2011.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR
[Bold and underlined added. Delstedlangnage stricken-through:]
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ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Managex
Date:

Thomas F. Klinkner, City Attorney
Date:
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387



388




= City of Homer

Planning & Zoning  Telephone  (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118
Homier, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
Web Site www.ci. homer.ak.us

MEMORANDUM 12-007

TO: Mayor Hornaday and Homer City Council
THRU: Walt Wrede, City Manager

FROM: Rick Abboud, City Planner

DATE: January 4, 2012

SUBJ: Draft Ordinance 12-01, Sign Ordinance
Introduction

The Planning Commission is forwarding the Draft Ordinance 12-01 for review. The HAPC has
had 17 work sessions, 14 regular meetings, 2 public workshops, a joint session with Council, and
a public hearing regarding this issue. '

Why
Work on the ordinance started out as a response to some specific items. Staff was looking for a

directive to deal with noncompliant signage that had not been comprehensively addressed for
many years, mostly dealing with the Spit and sandwich boards. The Planning Office was unable
to issue a sign permits for new boardwalk businesses because we found that most all boardwalks
were far past the sign allowance found in code and thus we could not condone any sign past the
legal limits. Additionally, we were getting a large number of complaints about illegal sandwich
board signs that were found off-site, in the rights-of-way, on the sidewalk, being displayed
beyond the amount of time allowed in code, and in numbers exceeding limifs in code.
Complaints and comments were provided by a wide array of people including those on the
council and commission along with business owners (especially competing businesses) and the

general public

What '

Measure signage per building from per lot

To make it less complicated and easier to enforce and permit on the spit, changes were made to
table 2 part B, line 216 that allows signage to be measured per Principle Building instead of Per
Lot. It is proposed that signage be displayed in proportion to the size of individual structures and
not limited to 150 square feet per lot (some spit lots have over 12 buildings).

. Temporary Signs

Generally, temporary signs are those that are temporary in physical nature and in display term.
They are only allowed on-site within the boundary of the parcel and should not be placed on a
sidewalk, ROW, or blocking a sight triangle. Additionally, they need to fit within the total
amount of allowed signage per lot. These are universal concepts that are not proposed to be
compromised. Now it gets more complicated, as I try to explain what is currently allowed to

what is proposed.

Currently, one may use a temporary sign on privafe property (one per lot) for up to 14 daysin a 389
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Mermorandum 12-007
January 9, 2012

Afttachments

W eo N R D

Draft Ordinance 11-XX

Staff Report 11-108 and minutes
Staff Report 11-106 and minutes
Staff Report 11-99 and minutes
Staff Report 11-93 and minutes
Staff Report 11-82 and minuies
Staff Report 11-78 and minutes
Staff Report 11-68 (Work Session)
Staff Report 11-61 and minutes

. Staff Report 11-53 and minutes
11.
12.
13.
14.
15.
16.
17.
18.
19.

Staff Report 11-46 and minutes

Staff Report 11-42 and minutes

Staff Report 11-37 (Work Session)

Staff Report 11-31 (Joint Work Session with City Council)
Staff Report 11-16 (Work Session) '

Staff Report 10-105 and minutes

Staff Report 10-97 and minutes

Staff Report 10-88 (Work Session)

Staff Report 10-97 and minutes



To reduce copying costs and save a free,
backup information to Memorandum 12-007 was
excluded from this packet.

Please refer to the January 9™ City Council packet

for all the backup information pertaining to Ordinance
12-01(S)(A).
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MEMORANDUM12-008

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: THOMAS F. KLINKNER
RE: SUBSTITUTE ORDINANCE AMENDING CITY SIGN CODE

CLIENT: CITY OF HOMER
FILE NO.: 506,742.521
DATE: JANUARY 4, 2012

Presented among ordinances for introduction at the January 9, 2012 Council
meeting is an ordinance that makes numerous amendments to HCC 21.60, the City’s
sign code. The Homer Advisory Pianning Commission developed these amendments
with the advice and assistance of the Planning Department and the City Attorney.
Accompanying this memorandum is a substitute ordinance amending the sign code,
which includes the following changes that | recommend to the ordinance recommended

by the Commission.

1. Definition of window sign (Section 1, page 4, lines 146-149). This
definition is revised to delete language that is redundant with the definition of “sign” in
the same code section and to clarify that the definition does not apply to a sign that is
visible only within a building.

2. Section 4, table and annotations. This table (page 6) and the annotations
to this table are revised as follows:

« Freestanding/Other. The correct annotation reference letter is “i” rather than .

« Freestanding/Incidental. The “c” annotation reference under “INS” is redundant
and is delefed.

+ Building/Marquee and Building/Suspended. The former “g" annotation (page 7,
lines 196-200), which imposed a liability insurance requirement for certain
marquee and suspended signs, has been deleted, so the “g" annotation
reference for these two rows also should be deleted.

« “b” annotation (page 7, lines 188-189). The last part of this annotation conflicts

. with the definition of “residential sign” in HCC 21.60.040, and should be deleted.

o Former '{" annotation (page 7, lines 207-208). This annotation applied fo
“portable signs”, a category of sign that has been combined with temporary signs
in the revised sign code, and should be deleted.

3. Section 7, page 9, lines 234-236. The deletion of the language stricken
through was omitted inadvertently from the ordinance. ’
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CITY OF HOMER
“* CITY HALL

MEMORANDUM 12-048

To: Mayor and Council
Homer Advisory Planning Commission

From: . Economic Development Advisory Commission
Date; March 14, 2012
Subject: Ordinance 12-01(5)(A) - Sigh Code

At the March 13* meeting of the Economic Development Commission the four members present discussed
Ordinance 12-01(S)A), the Sign Code, in light of recent amendments made by the Homer Advisory Planning
Commission.

The Economic Development Commission made a motion to allow a sign with a commercial message to be
- displayed for up to 14 days in a 90 day period with a permit and to limit the 90 day period to the same
quarterly schedule as Kenai Peninsula Borough sales taxes are collected.

The only change from the planning Commission recommendation to the Council on temporary signs is to
make the 90 day period consistent with the Kenai Peninsula Borough sales tax quarterly schedule.
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= City of Homer

Planning & Zoning  relephone  (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118
- Homer, Alaska 99603-7645 E-mail Planning@ci. homer.ak.us
Web Site www.cl.homer.ak.us

MEMORANDUM 12-051

TO: Mayor Hornaday and Homer City Council
THRU: Walt Wrede, City Manager

FROM: Rick Abboud, City Planner

DATE: March 15, 2012

SURBLI: Draft Ordinance 12-01(S)(A), Sign Ordinance
Introduction

Since the City Council had last seen this ordinance it has been on the Planning Commission
worksession and regular meeting agenda each twice and EDC has reviewed it twice, once before
the PC amendments and once after.

Items for review . :
After reviewing the motions made by the City Council, 1 broke down the item to consider:

Safety

In all the reviews it was concluded that the provision in code regarding the placement of
temporary signs adequately addressed safety and that added measures of enforcement should be
all that is necessary.

Election Signs

This is basically a non-starter subject with either commission, The PC was unable to pass a
motion supporting 32 or 24 square feet maximum per sign and the EDC did not address the
subject. )

Temporary Commercial Signs (sandwich boards)

This obviously is the subject that had the most debate. Both commissions took around an hour of
time for each conversation. One thing is for sure though; each and every alternative has its
plusses and minuses. This is why the conversations went on for so long.

First after exploring many options, the EDC ended up unanimously supporting the original
ordinance that banned temporary commercial signs. This may have been a result of being
overwhelmed when considering all of the effects of the various alternatives. It really takes a lot
of time and effort to examine the benefits and effects of the various alternatives.

Next, it came to the PC. Several options were suggested and the four votes necessary to pass a

- motion did not materialize. Finally, a motion was passed to allow for the display of a temporary
commercial sign (e.g. sandwich board) for up to 14 days out of a ninety day period with a sign
permit. Consideration that.contributed to the motion included:
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Memorandum 12-
March 16, 2012

Commercial vs. Non-commercial

This is NOT profit vs. non-profit. Many non-profits are involved in commercial activity. These
terms refer to the message and a commercial message “directly or indirectly, names, advertises,
or calls attention to a business, brand, product, service or other commercial activity” and a non-
commercial message does not. I would be hard pressed to not consider the Nut Cracker Fair or

the Street Fair non-commercial activities. No allowance for commercial temporary signs means
no temporary signs for community events such as these.

h Allowing the display for 14 out of ninety days maintains the option of commercial messages. It
is still a temporary display that may be used for non-routine sales or commercial events. It is the

current option that would be reinforced and explained when businesses obtain the permit now
- required.

Staff recommendation:

Review changes and consider recommendation of the EDC. If any other changes are made or
suggested, they will need to be crafted and reviewed again. Changes in policy will need to be
considered for the impacts that they will have and it would be very difficult for me to take it all
under consideration without some time for reflection and some back and forth conversations with
the body, preferably in a worksession atmosphere.

Attachments 7
Draft Ordinance 11-01(S)(A)
Memo EDC 2.3.12 |
Mimutes EDC 2.14.12

Memo EDC 3.12.12

Staff Report 12-09

Minutes PC 2.15.12

Staff Report 12-10

Minutes PC 3.7.12

0NN RN
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== City of Homer

Planning & Zoning  elephone  (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118

Homer, Alaska 99603-7645 E-mail Planning@ci. homer.ak.us
Web Site www. ci. homer.ak.us
MEMORANDUM 12-
TO: Economic Development Committee
FROM: Rick Abboud, City Planner
DATE: February 3, 2012
SUBI: Ordinance 12-01(S)(A), An Ordinance of the City Council of Homer, Alaska,

Amending Homer City Code 21.60.040, Definitions; Homer City Code 21.60.060,
Signs Allowed on Private Property With and Without Permits; Homer City Code
21.60.070, Permits Required; Homer City Code 21.60.080 Design, Construction,
and Maintenance; Homer City Code 21.60.090, Sigus in the Public Right-of-Way;
Homer City Code 21.60.100, Signs Exempt From Regulation Under This .

" Chapter; Homer City Code 21.60.110 Signs Prohibited Under This Chapter;
Homer City Code 21.60.130, Temporary Signs-Private Property; Homer City
Code 21.60.150, Time of Compliance-Nonconforming Signs and Signs Without
Permits; and Homer City Code 21.60.170, Enforcement and Remedies; and
Repealing Homer City Code 21.60.095, Electoral Signs; Homer City Code
21.60.120, General Permit Procedures; Homer City Code 21.60.140, Temporary
Signs- Public Rights-of-Way; and Homer City Code 21.60.160, Violations;
Regarding the Regulation of Signs. Introduction January 9, 2012, Public Hearing
and Second Reading January 23, 2012.

Task of the EDC

The EDC should review proposed policy on temporary sign regulation in consideration of the
motions made by the City Council and suggest a direction for additional consideration or not,

when so decided by the body.

Introduction

At the January 23 City Council meeting, the council referred the fore mentioned ordinance to the
EDC for input. The input requested was provided in motions regarding specific elements of the
ordinance, These motions included (some paraphrased):

SEND IT BACK WITH SOMETHING FOR SANDWICH BOARD SIGNS
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Memorandum 12-
February 6,2012

AMEND THAT THE TEMPORARY SIGN SECTION BE REINSTATED THROUGHOUT THE

ENTIRE ORDINANCE AND SOME LIMITATION BE PLACED ON REAL ESTATE SIGNS, AND
ELECTORAL SIGNS STAY AT 32 FT.

AMEND THAT THEY COME UP WITH A POLICY FOR SANDWICH SIGNS AND HOW THEY
CAN BE USED AS AN ADVERTISING TOOL.

SEND IT BACK WITH AN EMPHASIS BASED ON SAFETY.

Big_ Picture

While we have heard from several small business owners testifying about how these signs contribuie to
their bottom line, the Planning Commission did consider the impact to the community as a whole. A

point to keep in mind when reviewing a plannirig ordinance is how it affects the entire community and
not just specific individuals.

It has been recognized that there were some problems with sandwich signs (believe it or not, responding
to complaints about these signs became one of the most time intensive things with which the office
dealt). Basically, current regulations were not being enforced and/or followed. This resulted in an
escalation of these types of signs and violations to the requirements for display. The Planning
Commission did meet with the City Council and given the ‘something must be done’ suggestion.

The intent of the sign ordinance relating to temporary signs including sandwich boards currently found
in code is that these signs are for special or temporary events and that approximately once a week or the
equivalent a temporary sandwich board can be used to advertise the event. It is not meant for permanent
display as much of the rest of the sign code provides for permanent display. One sign is allowed per lot
for display during 14 days out of a 90 day period, basically once a week. They are not to be off the lot

and cannot be blocking a sight triangle, sidewalk, or be placed in a right-of-way. All signs on the lot
with a commercial message shall not exceed the total amount allowed in code.

So what exactly are we talking about? The Planning Commission decided that continued escalation of
the commercial sandwich board was negatively affecting the community. They do not believe that
Homer will be positively served when all businesses start displaying sandwich boards in addition to all
the other signage allowed in code. I also believe that consideration was given to fact that these signs and
especially their permanerit display, leads to either an inequity for those not using them or an escalation
to recapture market share. Do people come to see signs? How many signs does it take to see a
diminishing return for the signs themselves or for the community as a whole? It might be helpful to call
out where the tanning place or hair stylists is located, but do we really want to see “Beer $8.99 a six” on
sandwich boards all over town (just an example)? These messages cannot be distingnished in code so it
is either all or none. The Planning Commission chose none but, left an allowance for charitable
community events (not nonprofits in general), garage and real estate sales. There was a motion to place

some limitation on real estate signs and I am suggesting enforcement of the rules, which do not allow for
off-site display.

The City Council sent a less than pointed message, which I will respond to motion by motion.

SEND IT BACK WITH SOMETHING FOR SANDWICH BOARD SIGNS

C:Documents and SettingsMlacobsen. HOMER_AK\Local Settings\Temporary Intemnet Files\Content. Outlook\JWAEG60S\Sign
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Memomndum 12-
February 6, 2012

1 take it that they wish for a different policy, ‘something’?

AMEND THAT THE TEMPORARY SIGN SECTION BE REINSTATED THROUGHOUT THE
ENTIRE ORDINANCE AND SOME LIMITATION BE PLACED ON REAL ESTATE SIGNS,
AND ELECTORAL SIGNS STAY AT 32 FT.

Temporary signs — I am interpreting this to mean that they mean fo go back to the 14 day out of a 90

day period for display of sandwich boards as suggested by Council member Howard,

Things to consider;
Enforceability — My main issue -with this provision is that the prescribed 90 day period is open to
interpretation. | would need to know the first day of display and someone might have to keep track of
days of display. Everyone could be on different schedules, making it challenging to enforce. Options to
consider: Would a set period of display make it easier? Prescribe 4 quarters starting with January 1?
Many communities just give a set amount of days fqr display such as 30 days. *

Real Estate Signs — Limitations

Limitations are already placed on these sign: 1 per lot where sale property is located, T am not
sure that it is practical to limit a real estate sign for a time of display less that the time for which the
transaction takes place. They are required to be removed after the sale.

We can go about making sure that these are not in violation.

Electoral Signs
Easy fix, remove strike out in proposed ordinance. Unfortunately we are headed further away

from the recommendations of the Planning Commission (limited to a maximum size of 16sf like any
other temporary sign) and City Attorney (recommended that they be treated like any other temporary
sign in that they conform to the rules of district in which they are found in size and allowance).

AMEND THAT THEY COME UP WITH A POLICY FOR SANDWICH SIGNS AND HOW
THEY CAN BE USED AS AN ADVERTISING TOOL.

The version of the ordinance under consideration by the City Council did have a policy for how
sandwich boards could be used as an advertising tool, specifically for special events, garage sales and
real estate. So if we are to review other options they might include:

1, Fortemporary commercial display as discussed above.

2. They could be required to be displayed during hours of operation only.

I have to remind that we should only be concerned with time and size of display for the various zoning
districts. Regulation of content or design (such as color) is questionable for code.

SEND IT BACK WITH AN EMPHASIS BASED ON SAFETY.

The current regulations and proposed regulations do have provisions sufficient to ensure the public’s -

safety. I see this as more of an enforcement issue. The Planning Office will need to dedicate more
resources to ensure that these regulations are followed.

Testimony
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Memorandum 12-
February 6,2012

The people that testified generally had a personal stake in sandwich boards and displayed varying
degrees of understanding regarding current and proposed regulations. What I heard most of them saying
was that they wanted to be able to display sandwich boards continuously. To me this means that they
wish to move from temporary display to permanent display. Although I saw no direct support for this
from either the Planning Commission or the City Council, provisions could be made to permit sandwich
boards with other permanent signage. They could be allowed within the allowances for the various

districts and thought could also be given to whether or not they should be required to be displayed only
during business hours. : ‘

Task of the EDC

The EDC should review proposed policy on temporary sign regulation in consideration of the
motions made by the City Council and suggest a direction for additional consideration or not,
when so decided by the body. The actual ordinance is by nature quite complex and I will wait
until receiving some specific guidance before crafting any revisions to code.

Attachments
1. Draft Ordinance 11-XX, temporary sign section
2. Memo to City Council. '
3. Bxcerpt of 1-23-12 City Council minutes,
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ECONOMIC DEVELOPMENT ADVISORY COMMISSION
REGULAR MEETING
FEBRUARY 14, 2012

Community and Economic Development Coordinator Koester reviewed the memorandum she
presented as a laydown. The group discussed the concepts of organizing the event and
members discussed previous experiences they have had with events like this. Mrs. Koester
asked the Commissioners what areas they suggest focusing for an event and responses
included natural resources that can be turned in to small businesses and also marine trades,

C. Invite extended to Marine Trades Association for March meeting.

Community and Economic Development Coordinator Koester advised that Kate Mitchell and
other members of the Marine Trades Association will be at the March meeting to give a

presentation.

PUBLIC HEARING

PENDING BUSINESS

NEW BUSINESS

A. .Review of Sign Ordinance 12-01(5)(A) and EDC Recommendations

. City Planner Abboud reviewed his staff report provided in the packet and gave an overview of
the Planning Commissions work regarding temporary signs.

FAULKNER/NEECE MOVED THAT THE EDC SUPPORTS THE SIGN ORDINANCE AS SUBMITTED TO
THE COUNCIL BY THE PLANNING COMMISSION.

Commissioner Faulkner expressed his reasoning for supporting the sign ordinance as follows:
e There are so many sixty day businesses on the spit that don’t care to read and follow
the sign ordinance.
e When one business displays a sandwich board, neighboring businesses do the same and
the signs proliferate.
¢ The Planning Commission prepared a good ordinance that addresses issues that needed
to changed.

Commissioner Sarmmo questioned if the signs work and if they are taken away will it harm
businesses? City Planner Abboud commented that we are at the end of the road and
businesses don’t have to stop people before they get to Fritz Creek, as an example. A
temporary signs take a market share from another local business, and then when everyone
has one their returns diminish. He posed the question do the temporary signs make more
people come back to our community? Commissioner Sarno commented regarding safety

Chair Davis and Commissioner Wagnher felt that the issue is finding a way to allow them but
make it enforceable. Chair Davis questioned the legality of prohibiting commercial temporary
signs but allowing them for charitable events. City Planner Abboud explained that the City
Attorney advised that the restriction is allowable as long as non commercial messages are
given more leniency than commercial messages.

VOTE: YES: FAULKNER, NEECE
NO: DAVIS, WAGNER, SARNO
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ECONOMIC DEVELOPMENT ADVISORY COMMISSION
REGULAR MEETING
FEBRUARY 14, 2012

Motion failed.

The Commission had discussion of options. Comments included a city issued decal that
includes a date to be displayed on temporary signs; changing-the 14 days out of 90 to 14 days
out of a quarter; designating different zones with separate rules; and seasonal atlowances.

Comments were reiterated that if you allow one sandwich board on the spit or along Pioneer
Avenue you are allowing 200. That's the way competition works. Allowing 14 day temporary
commercial message signs, the city could hire a full time sign person, but it will never be
enforced and the business community will be riled up as their signs are piled in the back of a
pick-up. It puts planning in the position of being the bad cops. It seems more appropriate to
say no to commercial sandwich boards.

Regarding different rules for zones, City Planner Abboud expl-ained. that different districts
have different sign rules, but in relation to allowing temporary signs in one zone and not
another, it is an issue of competition and the majority of the Planning Comrmssmn felt that
the temporary sign rules in town should be the same on the spit. :

Point was raised regarding safety and the high winds that blow on the spit, the signs can
cause harm to property if they hit buildings, cause injury if they hit a pedestrian, and on the
spit, they can end up in the bay. It was expressed that the only way to resolve the problem is
to fix it to the ground with posts on the businesses property and then it becomes a permanent
sign. .

Commissioner Faulkner pointed out that what is legal in the sign ordinance as submitted,
Sandwich board signs are the only controversy being stirred up by a half a dozen business
owners. The ordinance has a lot in to allow people to do legal signage. City Planner Abboud
noteéi that changeable copy is allowed, for example so business can display their special of
the day.

Commissioner Neece added that a [ot of times you can’t see the sandwich boards because
people are crowded around them or people move them out of their way. They are more of a
hindrance than a help. There are many communities that don’t allow sandwich board signs.
They are prolific and dangerous, and something permanent on the side of a building is a
better approach.

WAGNER/SARNO MOVED TO RECONSIDER COMMISSIONER FAULKNER’S MOTION.

There was no discussion.

VOTE: YES: NEECE, SARNO, FAULKNER, DAVIS, WAGNER

Motion carried and the following motion was back on the floor:

FAULKNER/NEECE MOVED THAT THE EDC SUPPORTS THE SIGN ORDINANCE AS SUBMITTED TO

THE COUNCIL BY THE PLANNING COMMISSION.

Questidn was ra_ised if this is wise, City Planner Abboud commented that the Planning
Commission considered all of the same issues and it isn’t as simple when you are considering
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ECONOMIC DEVELOPMENT ADVISORY COMMISSION
REGULAR MEETING
FEBRUARY 14, 2012

it for the whole community. There are a lot of businesses that didn’t and won’t show up
because sandwich boards aren’t their thing.

VOTE: YES: DAVIS, FAULKNER, SARNO, NEECE, WAGNER
Motion carried.

INFORMATIONAL ITEMS

COMMENTS OF THE AUDIENCE

Franco Venuti stated he is a city resident and a planning commissioner. He also served for six
years as a member of the Chamber of Commerce Board of Directors, so he is pro business. He
appreciates the EDC supporting the Planning Commission, but they didn’t do what City
Councit asked of them. The Ptanning Commission worked on it for about year. Last year a city
in Brazil made an ordinance that eliminated all signs, imagine the bloodshed over that. He
explained the Planning Commission held a public hearing and business people in town argued
for sandwich board signs and had -good arguments. If he is looking for a hair cut he looks for
his barbers sandwich board sign. He said he his talking for himself and not the Commission
and many of them may not agree with him on this. He thinks sandwich board signs could be
done through a permit and enforceable with a date on the sign. The Councit said they wanted
the EDC to come up with a solution and they haven’t. They shot themselves and the Planning
Commission in the foot because now he doesn’t think they will have a sign ordinance this
year. Things move at a snails pace and change doesn’t happen quickly. He doesn’t think the
EDC did the right thing for the common good. He thinks it would be helpful if the EDC could
meet with the PC to have a discussion to hash out the sign ordinance. We can’t just say no
and have it go in circles.

Commissioner Faulkner asked what his sotution would be. Mr. Venuti said that speaking on his
own behalf he thinks it should be a permit-able sign with an obvious date attached, not
allowed in right away, not within 50 feet of an intersection, readable from 50 feet and
-provided they haven’t exceeded their allotted signage, and to institute a business license and
‘make it self policing. His concern with sandwich boards s safety at intersections.

Chair Davis expressed some frustration in that Planning worked on it for over a year, and then
Council asks the EDC to come up with a solution in one night. He would be witling for the
commissions to have some discussion if the opportunity arises.

Bumppo Bremicker, city resident, remembers when the sign code got started over the golden
arches. This is not a new issue; it’s been going on for years and for Council to send it to EDC
and say “fix it” is unreasonable. Brad’s motion was the only reasonable solution. The
sandwich boards have been dealt with, you can have a sign of an allowable size permanently
mounted on the property or building, it’s been fought out for years. He noted Maura’s sign
and white he loves to go there, they aren't even open and the sandwich id board on the
corner blocking the intersection. It’s ridiculous. There has to be a rule. Don’t pass rules that
can’'t be enforced. Make it fair, clear, and enforce it. He said he is against sandwich boards.
If you have a business you need to have a reasonable plan for a sign on a building or a pole.
We've gone through this.
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CITY OF HOMER
"= CITY HALL

()
Tz MEMORANDUM

To: Mayor and Council
Homer Advisory Planning Commission

From: Economic Development Advisory Commission
Date: March 14, 2012
Subject: Ordinance 12-01(S}A) - Sign Code

At the March 13t meeting of the Economic Development Commission the four members present discussed
Ordinance 12-01(SXA), the Sign Code, in light of recent amendments made by the Homer Advisory Planning
Commission.

The Economic Development Commission made a motion to allow a sign with a commercial message to be
displayed for up to 14 days in a 90 day period with a permit and to limit the 90 day period to the same
quarterly schedule as Kenai Peninsula Borough sales taxes are collected.

The only change from the planning Commission recommendation to the Council on temporary signs is to
make the 90 day period consistent with the Kenai Peninsula Borough sales tax quarterly schedule.
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City of Homer

L . .
Planning & Zoning  Telephone  (907) 235-8121

RN ASYL 491 East Pioneer Avenue Fax (907)235-3118
.‘ Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
Web Site www.cL homer.ak.us
STAFF REPORT PL 12-09
TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

MEETING: February 15, 2012
SUBJECT: sign ordinance

At the direction of the City Council, the sign ordinance is up for additional consideration. I am including all the
material provided the Economic Development Committee as back up material. Their meeting is the night before
the Planning Commission’s and I will have additional feedback at the meeting. The motion is actvally for the
EDC to review after the PC. This is quife a dilemma because of the knowledge base necessary to review
amendments in relation to the workings of the entire ordinance. If this was easier, I might have been able to offer
up amendments that could have worked for the City Council. Unfortunately, there was no way to make a simple
amendment that would have addressed the desire of the council.

I am looking to see if the PC has any suggestions for direction in light of the concerns of the City Council and
the EDC. Please bring past sign ordinance materials for reference.

Att.

EDC memo

CC minutes

Temporary sign ord. excerpt
Memo to CC
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= City of Homer

Planning & Zoning  Telephone  (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118

Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us

Web Site www.ci.homer.ak.us

MEMORANDUM 12-
TO: Economic Development Commitiee
FROM: Rick Abboud, City Planner
DATE: February 3, 2012
SUBIJ: Ordinance 12-01(S)(A), An Ordinance of the City Council of Homer, Alaska,

Amending Homer City Code 21.60.040, Definitions; Homer City Code 21.60.060,
Signs Allowed on Private Property With and Without Permits; Homer City Code
21.60.070, Permits Required; Homer City Code 21.60.080 Design, Construction,
and Maintenance; Homer City Code 21.60.090, Signs in the Public Right-of-Way;
Homer City Code 21.60.100, Signs Exempt From Regulation Under This
Chapter; Homer City Code 21.60.110 Signs Prohibited Under This Chapter;
Homer City Code 21.60.130, Temporary Signs-Private Property; Homer City
Code 21.60.150, Time of Compliance-Nonconforming Signs and Signs Without
Permits; and Homer City Code 21.60.170, Enforcement and Remedies; and
Repealing Homer City Code 21.60.095, Electoral Signs; Homer City Code
21.60.120, General Permit Procedures; Homer City Code 21.60.140, Tempozary
Signs- Public Rights-of~Way; and Homer City Code 21.60.160, Violations;
Regarding the Regulation of Signs. Introduction January 9, 2012, Public Hearing
and Second Reading January 23, 2012.

Task of the EDC

The EDC should review proposed policy on temporary sign regulation in consideration of the
motions made by the City Council and suggest a direction for additional consideration or not,

when so decided by the body.

Introduction

At the January 23 City Council meeting, the council referred the fore mentioned ordinance fo the
EDC for input. The input requested was provided in motions regarding specific elements of the
ordinance. These motions included (some paraphrased):

SEND IT BACK WITH SOMETHING FOR SANDWICH BOARD SIGNS

AMEND THAT THE TEMPORARY SIGN SECTION BE REINSTATED THROUGHOUT THE
ENTIRE ORDINANCE AND SOME LIMITATION BE PLACED ON REAL ESTATE SIGNS, AND

ELECTORAL SIGNS STAY AT 32 FT.
411
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February 6, 2012

AMEND THAT THEY COME UP WITH A POLICY FOR SANDWICH SIGNS AND HOW THEY
CAN BE USED AS AN ADVERTISING TOOL.

SEND IT BACK WITH AN EMPHASIS BASED ON SAFETY.

Big Picture

While we have heard from several small business owners testifying about how these signs contribute to
their bottom line, the Planning Commission did consider the impact to the community as a whole. A

point to keep in mind when reviewing a planning ordinance is how it affects the entire community and
not just specific individuals.

It has been recognized that there were some problems with sandwich signs (believe it or not, responding
to complaints about these signs became one of the most time intensive things with which the office
dealt). Basically, current regulations were not being enforced and/or followed. This resulted in an
escalation of these types of signs and violations to the requirements for display. The Planning
Commission did meet with the City Council and given the ‘something must be done’ suggestion.

The intent of the sign ordinance relating to temporary signs including sandwich boards currently found
in code is that these signs are for special or temporary events and that approximately once a week or the
equivalent a temporary sandwich board can be used to advertise the event. It is not meant for permanent
display as much of the rest of the sign code provides for permanent display. One sign is allowed per lot
for display during 14 days out of a 90 day period, basically once a week. They are not to be off the lot
and cannot be blocking a sight triangle, sidewalk, or be placed in a right-of-way. All sighs on the 1ot
with a commercial message shall not exceed the total amount allowed in code.

So what exactly are we talking about? The Planning Commission decided that continued escalation of
the commercial sandwich board was negatively affecting the community. They do not believe that
Homer will be positively served when all businesses start displaying sandwich boards in addition to all -
the other signage allowed in code. I also believe that consideration was given to fact that these signs and
especially their permanent display, leads to either an inequity for those not using them or an escalation
to recapture market share. Do people come to see signs? How many signs does it take to see a
diminishing return for the signs themselves or for the community as a whole? It might be helpful to call
out where the tanning place or hair stylists is located, but do we really want to see “Beer $8.99 a six” on
sandwich boards all over town (just an example)? These messages cannot be distinguished in code so it
is either all or none. The Planning Commission chose none but, left an allowance for charitable
community events (not nonprofits in general), garage and real estate sales. There was a motion to place

some limitation on real estate signs and I am suggesting enforcement of the rules, which do not allow for
off-site display.

The City Council sent a less than pointed message, which I will respond to motion by motion.
SEND IT BACK WITH SOMETHING FOR SANDWICH BOARD SIGNS

I take it that they wish for a different policy, ‘something’?
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February 6, 2012

AMEND THAT THE TEMPORARY SIGN SECTION BE REINSTATED THROUGHOUT THE
ENTIRE ORDINANCE AND SOME LIMITATION BE PLACED ON REAL ESTATE SIGNS,

AND ELECTORAL SIGNS STAY AT 32 FT.

Temporary signs — I am interpreting this to mean that they mean to go back to the 14 day out of a 90
day period for display of sandwich boards as suggested by Council member Howard.

Things fo consider;
Enforceability — My main issue with this provision is that the prescribed S0 day period is open to

interpretation. | would need to know the first day of display and someone might have to keep track of
days of display. Everyone could be on different schedules, making it challenging to enforce. Options to
consider: Would a set period of display make it easier? Prescribe 4 quarters starting with January 1?
Many communities just give a set amount of days for display such as 30 days.

Real Estate Signs — Limitations

Limitations are already placed on these sign: 1 per lot where sale property is located. I am not
sure that it is practical to limit a real estate sign for a time of display less that the time for which the
transaction takes place. They are required to be removed after the sale.

We can go about making sure that these are not in violation,

Electoral Signs
Easy fix, remove strike out in proposed ordinance. Unfortunately we are headed further away

Jrom the recommendations of the Planning Commission (limited to a maximum size of 16sf like any
other temporary sign) and City Attorney (recommended that they be treated like any other temporary
sign in that they conform to the rules of district in which they are found in size and allowance).

AMEND THAT THEY COME UP WITH A POLICY FOR SANDWICH SIGNS AND HOW
THEY CAN BE USED AS AN ADVERTISING TOOL.

The version of the ordinance under consideration by the City Council did have a policy for how
sandwich boards could be used as an advertising tool, specifically for special events, garage sales and
real estate. So if we are to review other options they might include:

1. For temporary commercial display as discussed above.

2. They could be required to be displayed during hours of operation only.

I have to remind that we should only be concerned with time and size of display for the various zoning
districts. Regulation of content or design (such as color) is questionable for code.

SEND IT BACK WITH AN EMPHASIS BASED ON SAFETY.

The current regulations and proposed regulations do have provisions sufficient to ensure the public’s
safety. I see this as more of an enforcement issue. The Planning Office will need to dedicate more
resources to ensure that these regulations are followed.

Testimony

The people that testified generally had a personal stake in sandwich boards and displayed varying
degrees of understanding regarding current and proposed regulations. What I heard most of them saying

was that they wanted to be able to display sandwich boards continuously. To me this means that they A
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wish to move from temporary display to permanent display. Although 1 saw no direct support for this
from either the Planning Commission or the City Council, provisions could be made to permit sandwich
boards with other permanent signage. They could be allowed within the allowances for the various

districts and thought could also be given to whether or not they should be required to be displayed only
during business hours.

Task of the EDC

The EDC should review proposed policy on temporary sign regulation in consideration of the
motions made by the City Council and suggest a direction for additional consideration or not,

_ when so decided by the body. The actual ordinance is by nature quite complex and I will wait
until receiving some specific guidance before crafting any revisions to code. ‘

Attachments
1. Draft Ordinance 11-XX, temporary sign section
2. Memo to City Council.
3. Excerpt of 1-23-12 City Council minutes.
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Excerpt from Ordinance 12-01(S)(A)

"Temporary sign." means a Any sign that is not affixed permanentliy to a building or to a permanent
support or foundation, used only temporarily and is not permanently mounted including without
limitation menu or sandwich board signs.

Section 14. Homer Cify Code 21.60.130, Temporary signs-private property, is amended to read
as follows:

21.60.130 Temporary signs-Private property. a. General. All temporary signs are subject to the
following requirements:

1. A temporary sign may not be an illuminated, animated, or changeable copy sign.

2. Unless a smaller area is required by another provision of this chapter, the area of a temporary
sign shall not exceed 16 square feet.

3. A temporary sign whose message pertains to a specific date, event, or time period shall not be
displayed for more than seven days after that date or the conclusion of the event or time period.
b. Commercial. A tTemporary signs that bears a commercial message is not allowed except:on
private property shall be:

a. Term. A temporary sign shall not be displayed for more than 14 days in any 90-day period,
except a sign offering for sale or lease the lot on which the sign is located, which is allowed as

long as the property is for sale or lease.

b. Number. Only one temporary sign per lot is allowed.

1. One sign advertising the property on which the sign is located for sale or for rent; or

2. One sign advertising a temporary sale of household goods located on the lot where the sale is
held.

¢. Non-commercial. Temporary signs that do not bear a commercial message are allowed on
private property in any number, subject to the square footage limitations in this chapter.
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- City of Homer

Planning & Zoning  Telephone  (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
Web Site www.ci.homer.ak.us
MEMORANDUM 12-
TO: Mayor Hornaday and Homer City Council
THRU: Walt Wrede, City Manager
FROM: Rick Abboud, City Planner
DATE: January 4, 2012
SUBJ: Draft Ordinance 12-XX, Sign Ordinance

Infroduction
The Planning Commission is forwarding the Draft Ordinance 12-XX for review. The HAPC has

had 17 work sessions, 14 regular meetings, 2 public workshops, a joint session with Council, and
a public hearing regarding this issue.

Why
Work on the ordinance started out as a response to some specific items. Staff was looking for a

directive to deal with noncompliant signage that had not been comprehensively addressed for
many years, mostly dealing with the Spit and sandwich boards. The Planning Office was unable
to issue a sign permits for new boardwalk businesses becanse we found that most all boardwalks
were far past the sign allowance found in code and thus we could not condone any sign past the
legal limits. Additionally, we were getting a large number of complaints about illegal sandwich
board signs that were found off-site, in the rights-of-way, on the sidewalk, being displayed
beyond the amount of time allowed in code, and in numbers exceeding limits in code.
Complaints and comments were provided by a wide array of people including those on the
council and commission along with business owners (especially competing businesses) and the

general public

What

Measure signage per building from per lot

To make it less complicated and easier to enforce and permit on the spit, changes were made to
table 2 part B, line 216 that allows signage to be measured per Principle Building instead of Per
Lot. It is proposed that signage be displayed in proportion to the size of individual structures and
not limited to 150 square feet per lot (some spit lots have over 12 buildings).

Temporary Signs
Generally, temporary signs are those that are temporary in physical nature and in display term.

They are only allowed on-site within the boundary of the parcel and should not be placed on a
sidewalk, ROW, or blocking a sight triangle, Additionally, they need to fit within the total
amount of allowed signage per lot. These are universal concepts that are not proposed to be
compromised. Now it gets more complicated, as I try to explain what is currently allowed to

what is proposed.
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Currently, one may use a temporary sign on private property (one per lot) forup to 14 daysin a
ninety day period for advertising, except real estate signs which are allowed until sale and
electoral signage (allowed 60 days prior to election and must be removed in week after), which
are allowed in any amount up to 32 square feet each. The Commission does not propose changes
in real estate or ¢lectoral sign other than paring down the size of electoral sign to a max of 16
square feet, which is the maximum allowable size of any other temporary sigh.

The Commission has recommended regulating comumercial and non-commercial messages
differently. Temporary Signs are divided into General (21.60.130 (a)), conditions that apply to
all temporary signs; Commercial (21.60.130 (b)), only allowing garage sales and real estate
signs; and Non-commercial (21.60.130 (c})), most non-commercial messages will be displaying
information about an event and would be regulated as indicated in the General section. Things
get a bit difficult in deciding just which types of signs may be non-commercial considering the
vast amount of fund raising events and activities in Homer. This is left to the City Planner to
evaluate. T am concerned about were the line is drawn on non-commercial messages and plan to
confer with the City Attomey about the implications prior to the worksession.

There is a current provision for permitting temporary signs in the rights-of-way (ROW). This has
been struck because most everyone applying would want a sign in the State ROW, which we do
not have the authority to grant (we can only be more restrictive than the state, not less).

Banner

The definition of a banner has changed. Basically, banners must be affixed to a rigid surface all

around all edges; once this happens it meets the definition of a sign and will be regulated as such.
No more banners blowing with or in the wind.

Appeals

The enforcement procedure has been streamlined with the thought of being ‘able to resolve
enforcement in a more reasonable time frame. Someone will have 7 days to file an appeal with
the Clerk just as we have 7 days to issue a permit. Once appealed to the Planning Commission (if
the decision is not reversed) the item would then go directly to Superior Court. As proposed, the
process for appeal to the Planning Commission could take up to 6 months and 7 days before
going to court. Currently, the time frame for two appeal hearings, one before the Planning
Commission and then before the BOA could take up to a year and seven days get to court. In a

nuishell, the proposed change cuts the time to submit the appeal request to the Clerks from 30
days to 7 days and eliminates an additional appeal to the BOA.

Other '

Other changes are mostly clarifications to definitions recommended by the Planning Staff,
Commission, or Attorney and are not intended to be policy changes.

Staff recommendation:

Adopt Ordinance 12-XX
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Attachments

Draft Ordinance 11-XX

Staff Report 11-108 and minutes
Staff Report 11-106 and minutes
Staff Report 11-99 and minutes
Staff Report 11-93 and minutes
Staff Report 11-82 and minutes
Staff Report 11-78 and minutes
Staff Report 11-68 (Work Session)
Staff Report 11-61 and minutes

. Staff Report 11-53 and minutes

. Staff Report 11-46 and minutes

. Staff Report 11-42 and minutes

. Staff Report 11-37 (Work Session)

. Staff Report 11-31 (Joint Work Session with City Council)
. Staff Report 11-16 (Work Session)

16.
17.
18.
19.

Staff Report 10-105 and minutes
Staff Report 10-97 and minutes
Staff Report 10-88 (Work Session)
Staff Report 10-97 and minutes
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B. Ordinance 12-01(S)(A), An Osdinance of the City Council of Homer, Alaska, Amending
Homer City Code 21.60.040, Definitions; Homer City Code 21.60.060, Signs Allowed on
Private Property With and Without Permits; Homer City Code 21.60.070, Permits
Required; Homer City Code 21.60.080 Design, Construction, and Maintenance; Homer
City Code 21.60.090, Signs in the Publio Right-of-Way; Homer City Code 21.60.100,
Signs Exempt From Regulation Under This Chapter; Homer City Code 21.60.110 Signs
Prohibited Under This Chaptet; Homer City Code 21.60.130, Temporary Sigus-Private
Property; Homer City Code 21.60.150, Time of Compliance-Nonconforming Signs and
Signs Without Permits; and Homer City Code 21.60.170, Bnforcement and Rémedies;
and Répealing Homer City Code 21.60.095, Electoral Signs; Homer City Code
21.60.120, General Permit Procedures; Homer City Code 21.60,140, Temporary Signs-
Public Rights-ofWay; and Homer City Code 21.60.160, Violations; Regarding the
Regulation of Signs. Introduction January 9, 2012, Public Hearing and Second Reading
January 23, 2612

Memorandum 12-007 from City Planner as backup.
Memorandum 12-008 from City Attormey as backup.

Mayor Hornaday opened the public hearing,

Scott Fraley, city resident, expressed opposition to the changes for sandwich board signs, They

are a big benefit to the community, are not a danger, and have not caused any accidents. The Spit
and town signage regulations should be separate.

Holly VauPelt, Homer resident, commented signs do more than sell & service or product; they
belp a business person create business to bring in income. A sign is a source of information and
needs to be large enough to inform the public in a safe manner.

Adrienne Sweeney, city resident, commented the ordinance needs updates to ensure fairness. She
opposes deleting temporary signs and signboards due to current economic times. To solve the
enforcement problem she asked that the 14-day language be stricken. If one sign for a business is
aflowed 365 days a year with reasonable maintenance and encroachment rules there would be no
enforcement problem. It would solve the issue of small businesses versus non profits, real estate,
and political signage. The ordinance violates the Alaska Constitution as it unfairly discriminateg
commercial speech based on the contents.

Nelton Palma, city resident, noted it was hard enough in the winter as a businessman to provide 3
service and keep people employed. Bvery owner that puis up a sign cares that it looks well,

Kevin Fraley, Homer resident, commented the Planning Commission is being anti-business with
the ordinance. There are no specific incidences cited according to the Police Department that are
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reason to make changes. It is the personal choices of planning commissioners, who need to do
what is best for the coromunity at large.

Fred Kaatz, Homer resident, spent over $900 to have a sign made and ca:;mot use it as he

- expected. The sign now sits so far off the road it is hardly visible. Sign ordinances are anti-

business; businesses make this community thrive.

Leonard Wells, city resident, commented the sandwich board advertisements allow people to
come through town to make plans for later in the week.

Chip Duggan, city resident, noted the short time for businesses on the Spit and some of them |

would not be there without the signs. Realtors’ signs are everywhere and they leave them up
advertising they’ve sold. He questioned what the safety difference is.

Marilyn Huepet, city resident, believes visvals are a huge important aspect of communicating
clearly. Sandwich boards and banmers create an energy of something that is happening. She
suggested a frame template for all businesses to create uniformity. '

Paul Hueper, city resident, agrees with business owners that spoke up. Signége stimulates

growth, adds excitement, and increases demand for products offered. Growth stimulates the tax
basge.

Mayot Hormaday closed the public hearing,

Mayor Hornaday called for a motion for the adoption of Ordinance 12-01(S)(A) By reading of
title only for second and final reading. .

WYT I-IEJROBERTS SO MOVED.

WYTHEJROBERTS - MOVED TO AMEND LINE 18-19 AFTER ELECTORAL SIGNS AND
MOVE THAT PRIOR TO THE “AND REPEALING” STATEMENT ON LINE 18.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

WYTHE/HOWARD- MOVED TO AMEND LINES 67 AND 68 WHICH APPEAR AS
STRICKEN, TO RETAIN THE DEFINITION FOR ELECTORAL SIGNS.

a0



There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried,

LEWIS/ZAK ~ MOVED TO SEND THIS BACK. TO THE PLANNING COMMISSION WITH
SOMETHING FOR SANDWICH BOARD SIGNS.

Councilmember Zak asked that additional recommendations be made to make the ordinance pro-
business.

Councilmember Hogan would like to see it go to the EDC (Economic Development Advisory
Commission).

Councilmember Roberts prefers to send it back to the Planning Commission than the EDC as
they know the regulations. The Planning Commission deserves to weigh in again,

WYTHE/ROBERTS — MOVED FOR A FRIENDLY AMENDMENT TO DAVE’S (LEWIS)
AMENDMENT THAT IT GO BACK TG THE PLANNING COMMISSION FOR THESE
CONSIDERATIONS AND THEN GO ON TO THE EDC FOR REVIEW AND
CONSIDERATION BEFORE IT COMES BACK TO THE COUNCIL.

There was no discussion.

VOTE: YES. NON OBIJECTION. UNANIMOUS CONSENT.

Motion carried.

City Manager Wrede asked that Council be clear in what the Planning Commission is to

consider.

Councilmember Hogan intended to vote no with the reluctance we will still have the existing
sign ordinance that has pootly served the community. He would like the Planning Comumission o
look at this from a business perspective and get out of people’s hair.

HOWARD/WYTHE — MOVED TO AMEND THAT THE TEMPORARY SIGN SECTION BE
REINSTATED THROUGHOUT THE ENTIRE ORDINANCE AND SOME LIMITATION BE
PLACED ON REAL ESTATE SIGNS, AND RLECTORAL SIGNS STAY AT 32 FT.
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There was no discussion.

VOTE: YES. NON OBJECTION, UNANIMOUS CONSENT.

Motion carried.

TEWIS/WYTHE - MOVED TO AMEND THAT THEY COME UP WITH A POLICY FOR
SANDWICH SIGNS AND HOW THEY CAN BE USED AS AN ADVERTISING TOOL.

Councilmermber Roberts asked for clarification on sandwich signg, whether they could be moved
to another physical location.

City Planner Abboud answered the sandwich sign could be moved within the lot of the business,
undgr some circumstances you can have an off premise sign but not a sandwich sign. There are a
lot of options. The Planning Commission knows how to make the ordinance; EDC does not. He
would be glad to listen to BDC and bring their concepts to the Planning Commission. The sign

code could be reverted to allow for temporary signs for businesses. Sandwich signs are not
allowed in public right-of-ways.

Councilmember Howard expressed opposition to allowing signs in right-of-ways. City Planﬁe}

Abboud answered the City cannot allow anything less restrictive than the State would allow in
the right-of-way.

City Manager Wrede advised if the ordinance was referred to EDC they can send their comments

to the Council, but asked that EDC doés not try to rewrite the ordinance as that would bog things
down.

-~

Councilmember Hogan asked that if referred to EDC with their comments to the Plannimg
Commission than it can be referred to Council.

Councilmember Wythe called for a point of order, noting the motion on the floor.
VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

ZAK/HOWARD - MOVED THAT THEY CONSIDER PIONEER AVENUE AND THE
DOWNTOWN SECTION AS TWO SEPARATE AREAS WHEN IT COMES TO SIGNS.

99



Councilmember Robert expressed opposition, citing all buginesses in the city should be treated
equally, -

VOTE: YES. ZAK
VOTE: NO. HOGAN, LEWIS, ROBERTS, WYTHE, HOWARD

Motion failed,

ZAK/HOGAN —~ MOVED TO SEND IT BACK. WITH AN EMPHASIS PLACED ON BEING
PRO-BUSINESS.

Councilmember Howard asked how it could be incorporated legislatively, as different people
may view pro-business from two different perspectives. It is asking for philosophical input,

Councilmember Wythe expressed hope the pro-business aspect would be taken care of by
sending it to the EDC who would look at how it impacts local businesses.

VOTE: YES. HOGAN, ZAK
VOTE: NO. HOWARD, LEWIS, ROBERTS, WYTHE

Motion failed.
ZAK/MOGAN — MOVED TO SEND IT BACK WITH AN EMPHASIS BASED ON SAFETY.

There was no discussion.

VOTE: YES. NON OBJECTION, UNANIMOUS CONSENT.

Motion carried..

ZAK - MOVED TO SEND IT BACK WITH BALANCED PRO-BUSINESS WITH
AESTHETIC FRAMEWORK.

Motion failed for lack ofa second.

WYTHE/ROBERTS — MOVED TO HAVE THEM LOOK. AT TABLE 3, SPECIFICALLY
ITEM E UNDER THE NOTES TO TABLE 3 THAT REFERENCES A COLUMN HEADING

THAT DOBSN’T SEEM TO APPEAR ON TABLE 3.

There was no discussion,
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VOTE: YES. NON OBJECTION, UNANIMOUS CONSENT.

Motion carried.

VOTE: (motion to refer as amended) YES. ZAK, HOWARD, HOGAN, LEWIS, ROBERTS
WYTHE 7 73

Motion carried.
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
FEBRURY 15, 2012

A, Staff Report PL 12-08, Draft Ordinance 12-xx Amending the Zoning Map to rezone
portions of the Rural Residential and General Commercial Two districts to

Conservation
City Planner Abboud reviewed his staff report.

Vice Chair Dolma opened the public heanng There were no public comments and the hearing
was closed.

VENUTI/BOS MOVED TO APPROVE THE AMENDMEI\iTS TO THE ZONING MAP TO REZONE
PORTIONS OF RURAL RESIDENTIAL AND GENERAL COMMERCIAL TWO DISTRICTS TO
CONSERVATION AND FORWARD IT TO CITY COUNCIL FOR ADOPTION.

The Commission briefly discussed the history of the zoning. It was noted that relabeling the
land won’t make any difference regarding bird strikes, which have been minimal given the
proximity to the airport. The Borough had it zoned as Preservation and this change will bring
it in line with the City’s designation of Conservation.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

PLAT CONSIDERATION

A. Staff Report 12-03 Thompson Subdivision, Upton Addition Preliminary Plat
City Planner Abboud reviewed the staff report.

SONNEBORN/HIGHLAND MOVED TO ADOPT STAFF REPCRT PL 12-03 THOMPSON SUBDIVISION
UPTON ADDITION PRELIMINARY PLAT.

There was brief comment that everything appears to be in order.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.
PENDING BUSINESS
A, Staff Report PL 12-09, Sign Ordinance

City Planner Abboud reviewed his staff report. He explained that the Economic Development
Advisory Commission was tasked by Council to review and make recommendations, and they
voted to support the Commission’s work as presented.

Some Commissioners expressed that people want sandwich boards and they should be a
permitted use. Other Commissioners disagreed noting that there is a small group of business
owners calling out for this. There are a lot of communities that don’t allow sandwich boards.

The proliferation of the signs is a real issue.

mj
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
FEBRURY 15, 2012

The Commission discussed seasonal options for sandwich boards, allowing them to be out
during normal business hours, -permitting for a specific amount of time, and outright
allowance. They talked about businesses that are challenged with limited space to put a
permanent sign and the point was raised that there are businesses off Pioneer that will never
be able to put sandwich board out by the road to advertise. City Planner Abboud added that
at the Point of View mall a permanent sign was installed for the businesses within the mall
and one tenant decided he didn’t want to be part of it. If this is the direction the City is
headed then there has to be a way for business owners to be held accountable if they get a
permit for a temporary sandwich board. Allowing a 30 day permit would work well for grand
openings and business owners will need to think about when they want to use their 30 day
permit. Imposing a fee for the permit will hopefully make business owners work within the
boundaries of the permit.

BOS/HIGHLAND MOVED TO POSTPONE THIS TO THE NEXT WORKSESSION.
There was brief discussion.

VOTE: YES: BOS
NO: HIGHLAND, SONNEBORN, VENUTI, DOLMA, ERICKSON

Motion failed.

HIGHLAND/ERICKSON MOVED TO ALLOW THIRTY DAY TEMPORARY SIGNS WITH A LARGE
EXPIRATION DATE BY PERMITTED USE ONLY.

There was brief discussion that sending something back to Council shows they looked at it and
while some Commissioners prefer the requirement of a permanent sign, this may look a little
more pro business.

ERICKSON/SONNEBORN MOVE TO AMEND THAT THEY COME IN AFTER HOURS OF OPERATION.
There was brief discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.

There was discussion about the expiration date. It was intended to help the planning staff and
also people who pass by could see the date. City Planner Abboud wasn’t sure it would be

beneficial. They also considered cost for the permit, how often it can be renewed if at all,
and the varying business hours.

ERICKSON/SONNEBORN MOVED TO AMEND TO ADD THAT IT IS RENEWABLE WITH A FEE.
There was no discussion.
VOTE: NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
FEBRURY 15, 2012

VOTE: (Main motion as amended): YES: ERICKSON, HIGHI.AND, VENUTI
NO: SONNEBORN, DOLMA, BOS

Motion failed.

SONNEBORN/BOS MOVED TO MOVE THIS TO THE NEXT WORKSESSION.
There was no further discussion,

VOTE: NON OBJECTION: UNANIMOUS CONSENT,

Motion carried.

NEW BUSINESS

A. Staff Report PL 12-04, Planning Commission Work List

The Commission reviewed the revised worklist and spent time discussing the items to get a
better idea of the intent.

B. Staff Report PL 12-07, Land Allocation Plan

The Commission agreed to address this at the next regular meeting.
INFORMATIONAL MATERIALS

A. City Manager’s Report dated January 23, 2012

COMMENTS OF THE AUDIENCE

Members of the audience may address the Commission on any subject. (3 minute time limit)
There were no audience comments.

COMMENTS OF STAFF

There were no staff comments.

COMMENTS OF THE COMMISSION

Commissioner Highland commented that it gets so interesting when they work on something
for a long time, like the sign ordinance, how things come along. We’re working on it, that’s

for sure.
Commissioners Sonneborn and Erickson had no comments.

Commissioner Bos commented that he likes the remodel in the Council Chambers. It was a
good meeting and a good atmosphere,
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City of Homer

Planning & Zoning  relephone  (907) 235-8121
491 East Pioneer Avenue Fax (907) 235-3118

Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
Web Site ]

www,ci, homer.ak.us

STAFF REPORT PL 12-10

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner
MEETING: March 7,2012

SUBJECT: sign ordinance

Introduction:

After reviewing the concerns of the Council, the Planning Commission moved to work on the ordinance in the
worksession. While the EDC reviewed the ordinance and recommended support of the ordinance as presented to
the City Council, the Commission was still divided.

I do believe that most items that the Council referred to do have an agreed recommendation:

REAL ESTATE SIGNS

It is reasonable to allow one sign per lot to advertise the sale of property or structure for a time period up to the
completion of a sale. Rules already prohibit signs displayed off-site and just need to be enforced, along with all
such regulations regarding the placement of these signs.

ELECTORAL SIGNS
While paring down the maximum size of an electoral sign would put them (size wise) on par with the maximum

allowed for any other temporary sign, it would not put them on a level with all other signs as the City Attorney
recommended. Contimiing to allow 32 square foot electoral signs has no particular support or opposition from
the EDC or PC.

EMPHASIS ON SAFETY
Regu.la’uons currently in code sufficiently deal with the safety aspects of dJSplaymg signs. Additional attention

can be given to enforcing the current regulations.

TEMPORARY SIGNS
The conversation regarding temporary signs basically deals with the display of sandwich boards. More

specifically, sandwich boards with commercial messages. Many communities have a more uniformly developed
business districts and sandwich boards may either be easily incorporated into the vast expanse of public walkway
or might not work at all if minimal setbacks and narrow walkway are prevalent.

In our community, things have not been so orderly developed. Many buildings may be on one lot, some of which
might not be positioned well for pedestrian or street exposure. Some were built in the back of a frontage lot.
Some may have only minimal setback from the right-of-way or have nothing but parking lot between a business
and the street or narrow sidewalk. I mention this because these situations frame the sandwich board controversy.
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The display of these signs is anything but uniform and many they function in different ways depending of the
situation. Like with many things, it is near impossible to satisfy everyone’s desire. In many places on the spit,
there are few places to legally display sandwich boards and they are soon found in the rights-of-way. Every
business has opportunities for display of permanent and free standing signs. The difference between a sandwich

board and a freestanding sign is basically a few posts and a little effort, but you are limited to one freestanding
sign per lot. -

Page 2 0f3
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1 am presenting a series of question that can be used to consider regulation of sandwich boards.

Do we wish to recommend an allowance for the display of temporary commercial signs?

The considerations are the same as previously presented. Will the display of sandwich be detrimental to the City
as a whole? Will their use escalate so that all the main drags in town are covered in sandwich boards? Will it

detract from the marketability of Homer as a destination? Are there already reasonable options other than the
display of sandwich boards?

This conversation starts with considerations for individual businesses and blossoms into a conversation to what
the impact is to all of Homer. Some points that I recall include: Are these signs actually bringing more business
into town or is it just a shift in the market share for those that use them? Will others that do not use them have to
start to regain their market share? Many businesses pay a premium for location.

Is anything other than allowing for the outright permitted use of sandwich board year round going to appeasc?
Are we ready for the implications? If you can agree that a provision must be made, only then should we move

on. I suggest a motion on the record indicating that the Planning Commission wishes or does not wish to make
an allowance for temporary commercial signs.

Qualities to consider for the regulation of sandwich boards.

After being part of all the conversations about the display of sandwich boards, I believe that there are some
things that are pretty much accepted.

- Only display on-premises, no off-premises displays

- One per lot ‘

- 16 square foot maximum

- Display shall be during time of business operation only when staff is on-site and open to the public
- Current regulation regarding placement adequately deals with safety and. needs io be enforced

Now the challenging part,
The period of display.

- Current regulations allow for display of 14 days out of a ninety day period.
As you may know, as far as displaying a temporary goes, I really like the intent here. This basically allows for a
display once a week. I believe it was intended for the ‘special” event and not for continuous display. This works
great for the once a week sale. The sign is brought out for that occasion and goes in afterward.

Theoretically, not everyone would have their sign out at once. It gives an option for use, but sandwich boards

should not dominate the landscapées. If people actually respected the timeframe, I would not have a hard time
allowing this display to be above the limits for permanent signs and no permit should be needed.
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The regulations primary downfall is that it is rather difficult to discern when ninety days have started. If you
decide to recommend this, I would recommend that a breakdown of the ninety day period be made in code,

perhaps quarterly starting on the same date.

- Many communities allow temporary signs to be permitted for a straight amount of time.
A common period of display is 30 days and requires a permit. Then you may want to consider if a renewal period
is appropriate. This concept has many options. You could renew in a timeframe, say ninety days and/or you
could limit the amount of renewals, say once every six months. I would recommend that this type of display
require a permit so the activity could be tracked better. It should be limited as part of the calculations for the total

signage allowed per lot especially in consideration of more frequent display.

The possible advantage of this is that it allows for a continuous display, which might be seen as a disadvantage
when everyone has their sign out during the summer.

Recommendation
Review the premises that on things that I believe we agree upon, if this is correct please make a motion to accept.

Give consideration to the direction you wish to take sandwich boards. If you have some more concerns that I
have not listed bring them up. The decision is yours.
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- Sheily Rosencrans

From: Melissa Jacobsen

Sent: Friday, February 24, 2012 2:38 PM

To: Shelly Rosencrans; Jo Johnson

Subject: EDC Unapproved Minutes Excerpt re: Sign Ordinance

Here is the excerpt on the EDC discussion of Ord. 12-01(S)(A) Sign Ordinance

NEW BUSINESS
A. Review of Sign Ordinance 12-01(5)(A) and EDC Recommendations

City Planner Abboud reviewed his staff report provided in the packet and gave an overview of the Planning
Commissions work regarding temporary signs.

FAULKNER/NEECE MOVED THAT THE EDC SUPPORTS THE SIGN ORDINANCE AS SUBMITTED TO THE COUNCIL BY
THE PLANNING COMMISSION.

Commissioner Fautkner expressed his reasoning for supporting the sign ordinance as follows:
» There are so many sixty day businesses on the spit that don’t care to read and follow the sign
ordinance.
» When one business displays a sandwich board, neighboring businesses do the same and the signs

proliferate.
¢ The Planning Commission prepared a good ordinance that addresses issues that needed to changed.

Commissioner Sarno questioned if the signs work and if they are taken away will it harm businesses? City
Planner Abboud commented that we are at the end of the road and businesses don’t have to stop people
before they get to Fritz Creek, as an example. A temporary signs take a market share from another local
business, and then when everyone has one their returns diminish. He posed the question do the temporary
signs make more people come back to our community? Commissioner Sarno commented regarding safety

Chair Davis and Commissioner Wagner felt that the issue is finding a way to allow them but make it
enforceable. Chair Davis questioned the legality of prohibiting commercial temporary signs but allowing
them for charitable events. City Planner Abboud explained that the City Attorney advised that the
restriction is allowable as long as non commercial messages are given more leniency than commercial

messages.

VOTE: YES: FAULKNER, NEECE
NO: DAVIS, WAGNER, SARNO

Motion failed.

The Commission had discussion of options. Comments included a city issued decal that includes a date to be
displayed on temporary signs; changing the 14 days out of 90 to 14 days out of a quarter; designating
different zones with separate rules; and seasonat allowances.

Comments were reiterated that if you altow one sandwich board on the spit or along Pioneer Avenue you are
allowing 200. That’s the way competition works. Atlowing 14 day temporary commercial message signs, the
city could hire a full time sign person, but it will never be enforced and the business community will be riled
up as their signs are piled in the back of a pick-up. It puts planning in the position of being the bad cops. It
seems more appropriate to say no to commercial sandwich boards.
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Regarding different rules for zones, City Planner Abboud explained that different districts have different

sign rules, but in relation to allowing temporary signs in one zone and not another, it is an issue of -

competition and the majority of the Planning Commission felt that the temporary sign rules in town should
be the same on the spit.

Point was raised regarding safety and the high winds that blow on the spit, the signs can cause harm to
property if they hit buildings, cause injury if they hit a pedestrian, and on the spit, they can end up in the
bay. It was expressed that the only way to resolve the problem is to fix it to the ground with posts on the
businesses property and then it becomes a permanent sign.

Commissioner Faulkner pointed out that what is legal in the sign ordinance as submitted. Sandwich board
signs are the only controversy being stirred up by a half a dozen business owners. The ordinance has a lot in

to allow people to do legal signage, City Planner Abboud noted that changeable copy is allowed, for
example so business can display their special of the day.

Commissioner Neece added that a lot of times you can’t see the sandwich boards because people are
crowded around them or people move them out of their way. They are more of a hindrance than a help.
There are many communities that don’t allow sandwich board signs. They are prolific. and dangerous, and
something permanent on the side of a building is a better approach.

WAGNER/SARNO MOVED TO RECONSIDER COMMISSIONER FAULKNER’S MOTION.
There was no discussion.

VOTE: YES: NEECE, SARNO, FAULKNER, DAVIS, WAGNER

Motion carried and the following motion wés back on the floor:

FAULKNER/NEECE MOVED THAT THE EDC SUPPORTS THE SIGN ORDINANCE AS SUBMITTED TO THE COUNCIL BY
THE PLANNING COMMISSION.

Question was raised if this js wise. City Planner Abboud commented that the Planning Commission
considered all of the same issues and it isn’t as simple when you are considering it for the whole

community. There are a lot of businesses that didn’t and won’t show up because sandwich boards aren’t
their thing. '

VOTE: YES: DAVIS, FAULKNER, SARNO, NEECE, WAGNER
Motion carried.
INFORMATIONAL ITEMS

COMMENTS OF THE AUDIENCE

Franco Venuti stated he is a city resident and a planning commissioner. He also served for six years as a
member of the Chamber of Commerce Board of Directors, so he is pro business. He appreciates the EDC
supporting the Planning Commission, but they didn’t do what City Council asked of them. The Planning
Commission worked on it for about year. Last year a city in Brazil made an ordinance that eliminated all
signs, imagine the bloodshed over that. He explained the Planning Commission held a public hearing and
business people in town argued for sandwich board signs and had good arguments. If he is looking for a hair
cut he looks for his barbers sandwich board sign. He said he his talking for himself and not the Commission
and many of them may not agree with him on this. He thinks sandwich board signs could be done through a
permit and enforceable with a date on the sign. The Council said they wanted the EDC to come up with a
solution and they haven’t. They shot themseives and the Planning Commission in the foot: because now he
doesn’t think they will have a sign- ordinance this year. Things move at a snails pace and change doesn’t
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happen quickly. He doesn’t think tne EDC did the right thing for the comimon good. He thinks it would be

- helpful if the EDC could meet with the PC to have a discussion to hash out the sign ordinance. We can’t just
say no and have it go in circles. '

Commissioner Faulkner asked what his solution would be. Mr. Venuti said that speaking on his own behalf he
thinks it should be a permit-able sign with an obvious date attached, not allowed in right away, not within
50 feet of an intersection, readable from 50 feet and provided they haven’t exceeded their allotted signage,
and to institute a business license and make it self policing. His concern with sandwich boards is safety at

intersections.

Chair Davis expressed some frustration in that Planning worked on it for over a year, and then Council asks
the EDC to come up with a solution in one night. He would be willing for the commissions to have some
discussion if the opportunity arises.

Bumppo Bremicker, city resident, remembers when the sign code got started over the golden arches. This is
not a new issue; it’s been going on for years and for Council to send it to EDC and say “fix it” is
unreasonable. Brad’s motion was the only reasonable solution. The sandwich boards have been dealt with,
you can have a sign of an atlowable size permanently mounted on the property or building, it’s been fought
out for years. He noted Maura’s sign and while he loves to go there, they aren’t even open and the sandwich
id board on the corner blocking the intersection. It’s ridiculous. There has to be a rule. Don’t pass rules that
can’t be enforced. Make it fair, clear, and enforce it. He said he is against sandwich boards. If you have a
business you need to have a reasonable plan for a sign on a building or a pole. We’ve gone through this.

COMMENTS OF CITY STAFF
COMMENTS OF THE COUNCIL MEMBER

COMMENTS OF THE COMMISSION MEMBERS
Commissioner Neece remembers the first battle over the signs in ‘84. This has been going on for a while.

Commissioner Wagner commented that he is working on a LION investment group based on a model out of
Port Townsend. He has been involved with local loans for 7 years and later in March hopes to put it out. It’s
a legal way to introduce people with money to people who need money.

Compmissioner Faulkner commented the message they are sending Council is that the Planning Commission
wrote a good sign ordinance and the EDC is against sandwich boards. If the Council wants to change it,
that’s fine, but if you need a sandwich board you can put some pole in the ground make it a permanent sign,
with changeable copy, that isn’t a hazard. He also commented that he attended the gas line working group
meeting. It seems the City is leaning toward financing the low pressure lines in the core area with
reinstituting of the seasonal sales tax. This would be everyone else in Homer paying for the highest density
people to have their gas lines laid. It’s like skimming the cream off the top, and we all pay for it. His advice
to the group was if they are going to tax groceries to put gas in, the line should go up West Hill, across
Skyline, down East Hill and taxes us to put the trunk lines in for the whole town. If they don’t, everyone
already paying for the core area will have to pay for the low density, which will cost more, and no one will
be helping them out. He hopes the Commission can have it as an agenda item at the next meeting so the
Commission would look at funding the gas line and whether the sales tax should facilitate gas for the core
area or city wide. The gas line is probably the biggest thing going right now in relation to economic

development.

Commissioner Sarno commented the entire group probably feels the pressure of being the nexus of the
economic pressure it town. It is not an easy Commission. She encouraged them to do more work and thinking
about the signs. She hopes the group stays together to deal with these serious issues. She isn’t comfortable
with what happened today, but feels like the discomfort can get the Commission towards where they want

to be.
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Student Representative Davis had no comment. |

Chair Davis expressed that this was a lose-lose situation for the Commission. He doesn’t know what else they
could have done, there is no silver bullet or they would have found it. He feels good about the Commissions
work tonight. They did have are recommendation to Council, that they take a strong look at the hard work
that’s already been done by the Planning Commission. He agrees that what they do is important and it isn’t
easy. He appreciates when people bring the history out.

Melissa Jacobsen, CMC
Depuly City Clerk
City of Homer, Alaska

PUBLIC RECORDS LAW DISCLOSURE: Most e-mails from or to this address will be available for public inspection
under Alaska public records law.
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CITY OF HOMER
HOMER, ALASKA
Planning/City Attorney
ORDINANCE 12-01(S)(A)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 21.60.040, DEFINITIONS; HOMER CITY
CODE 21.60.060, SIGNS ALLOWED ON PRIVATE PROPERTY WITH AND
WITHOUT PERMITS; HOMER CITY CODE 21.60.070, PERMITS
REQUIRED; HOMER CITY CODE 21.60.080 DESIGN, CONSTRUCTION,
AND MAINTENANCE; HOMER CITY CODE 21.60.090, SIGNS IN THE
PUBLIC RIGHT-OF-WAY; HOMER CITY CODE 21.60.095, ELECTORAL
SIGNS; HOMER CITY CODE 21.60.100, SIGNS EXEMPT FROM
REGULATION UNDER THIS CHAPTER; HOMER CITY CODE 21.60.110
SIGNS PROHIBITED UNDER THIS CHAPTER; HOMER CITY CODE
21.60.130, TEMPORARY SIGNS-PRIVATE PROPERTY; HOMER CITY
CODE 21.60.150, TIME OF COMPLIANCE-NONCONFORMING SIGNS AND
SIGNS WITHOUT PERMITS; AND HOMER CITY CODE 21.60.170,

. ENFORCEMENT AND REMEDIES; AND REPEALING HOMER-CITY-CODE
21:60:095;- EEECTORAL-SIGNS; HOMER CITY CODE 21.60.120, GENERAL
PERMIT PROCEDURES; HOMER CITY CODE 21.60.140, TEMPORARY
SIGNS-PUBLIC RIGHTS-OF-WAY; AND HOMER CITY CODE 21.60.160,
VIOLATIONS; REGARDING THE REGULATION OF SIGNS.

THE CITY OF HOMER ORDAINS:

_ Section 1. Homer City Code 21.60.040, Definitions, is amended to read as follows:

21.60.040 Definitions. In Fer-the-purpese-ofthis chapter, in_addition to terms defined

in HCC §21.03.040, the following words and phrases shall have the meanings set forth in this |

section ehapter.
"Abandoned sign:" means a Any-sign eentaining-eepy that refers to a business or activity

that is no longer being conducted or pursued.

"Animated sign:" means a Any-sign that uses flashing lights, movement or change of
lighting to depict action or create a special effect or scene, or that includes characters, letters
or 1llustrat10ns whose message changes at least one time per day; provided that a changing:

) tha , AT electromc or mechamca.l mdlcatlon of tmle or

temperature does not cause 2 sign to be hall be-considereda-time-and-temperaty

sign-and-npet-an animated sign feppaaﬁeses-eﬁhﬁ-ehapter
"Banner-" means a Any-sigan—of lightweight sign that contains a message which is
attached or imprinted on a flexible surface that deforms under light pressure and that is

typically constructed of non—durahle—f&bﬁ&er—sami}af matenal S mcludmg without limitation
cardboard, cloth and plastic. tha dine bv-a-sermanes

[Bold and underlined added. Deletedlanguagesirickenthrousgh:|
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ORDINANCE 12-01(SXA)
CITY OF HOMER

ene-or-more-edges. Banner material attached to a rigid frame on all edges or Aa flag shall
not be considered a banner.
"Beacon:" means a Any-sign that emits with-one or more beams of light, capable of
being directed in one or more any-director-er directions or eapable-ofbeing rotated or moved.
"Building marker:" means a wall Any-sign cut or etched into masonry, bronze, or similar

material that includes only the building name, date of construction, or historical data on historic
site.

"Btuldmg sign:" means a Any-sign that is attached to and/or supported by smy-part-ef a
bmldmg, but that is not a freestandmg s1g_q &n}essﬂ{—ys—mppeﬁed—}ﬂlhe}&e%m—paﬂ—by

"Changeable copy sign-" means a A—sign that inclades or—portion—thereof—with
characters, letters, or illustrations that can be changed or rearranged without altering the face or

the surface of the s1gn=| and—A—s@ on Wthh the message cha:nges less often mefe-than one tune
per day shall-t ore ar : o ‘“"_"‘

chapter: L.Bg‘owded that a A—changmg i1 ]
or mechamcal mdlcatmn of time or temperature does not cause a 51g1_1 to be shatl—be—eeﬂstéefed

a changeable copy sign for-purposes-ef-this

“Commerc1a1 message“ means letters, graphic material or a combination thercof Asny
ordinglose-oroth presentation that, directly or mdu'ectly, names, advertises, or calls

s ]

"Blectoral 51gn " Any 31gn used for the purpose of advemsmg or promotmg a political
party, or the election or defeat of a candidate initiative, referendum or proposition at an election.

"Flag:" means the flag Flags-of the United States, the State, the City, a_foreign nations
having diplomatic relations with the United States, and any other ﬂag adopted or sancuoned by
an elected leglslatlve body of competent jurisdiction. A-fle

"Freestanding sign:" means a Any-sign supported, in whole or in part, by structures or
supports that are placed on, or anchored in, the ground and that are independent of frem-any
building or other structure.

"Ground sign:" means A-greund-sign-is a freestanding sign that is placed directly on the

ground having or appearing to have a foundation or solid base beneath 50 percent or more of the
longest honzontal dimension of the sign.

........
w

"Incldental s1gn-" means an A—s&ga,—geﬁefaﬂy mformanonal- or dlrectmnal sign that is
incidental and subordinate has-a-purpese-secondary to a principal $he-use of the lot on whlch
it is located, such as "no parking," "entrance," "loading only," "telephone;," and-other-similar

[Bold and underlined added. Deleted-language-stricken-through:]
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direstives: No-sign-with a-and that bears 10 commerc1a1 message that i is 1eg1ble from outside
thata—pes&&eﬂ—eﬁlthelot a-which-the-sig : al '

"Marquee sign-" means a Any-sign attached in any manner to, in-any-mannes or made a

part of, a permanent roof-like structure projecting beyond a building, generally designed
and constructed to provuile protection from the weather mafqaee :

“Officlal traffic control devnce” means a sign not mconsnstent w1th Alaska Statutes

Title 28, placed or erected by authority of a state or municipal agency or official having
jurisdiction, for the purpose of traffic regulating, warning and guiding,

"Off-premises sign:" means a A—mgn containing a eommercial-or—-non-commereial
message drawing attention to goods or services, business or other activity not offered or
conducted on the lot on which the sign is located.

"Pennant:" means a Any-lightweight plastic, fabric, or other material, whether or not
containing a message of any kind suspended from a rope, wire, or string, usually in series,
designed to move in the wind.

“Permanent sign® means a sign that is not a temporary sign.

"Principal building:" means a ?he—bmldmg in which is-cendueted the principal use of the
lot is conducted en—which-it-is-loeated. Lots with multiple principal uses may have multiple
principal buildings, but storage buildings, garages, and other accessory structures shall not be
considered principal buildings.

"Proj ectmg sign:" means a A-By— g 51gn attached affixed-to a building-or wall and
that protrudes ia A-PAan ha sds-more than six inches beyond the
surface of the saeh—bm:k}mg—ef—wall ’

"Public sign:" means A-Publie-Sigais an off-premises off premises sign other than an
official traffic control device. that provides direction or_information, or identifies public

facilities such as parks, playgrounds, libraries, or schools or te-a distinct area of the City, such as
Ploneer Avenue, the Homer sp1t Old Town and entrances to the C1ty Pﬂbh&&gas—majﬁdeﬂﬁﬁr

[Bold and underlined added. Deleted-language stricken-through:]
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"Residential sign-" means a Any-sign located in the Rural Residential, Residential Office
or Urban Residential zoning districts that contains no commercial message except for advertising
for goods or services legally offered on the premises where the sign is located, if offering such
services at such location conforms to with-all requirements of the zoning code.

"Roof sign, integral." means a Any-sign erected and constructed as an integral part of a
nomaal theroof of a building strueture, such that no part of the sign extends verticaily more than
two feet above the highest portion of that roof of which it is a pazt.

"Setback=" means the The-distance between a sign located on a lot and the closest lot
line and-the-sign.

"Sign:" means a Asy-device, fixture, placard, or structure that uses any color, form,
graphic, illumination, symbol, or writing to ‘advertise, announce the purpose of, or identify the
purpose of a person or entity, or to communicate information of any kind to the public.

"Suspended ‘sign.” A sign that is suspended from the underside of a horizontal plane
surface and is supported by such surface. '

"Temporary sign:" means a Any-sign that is not affixed permanently to a building or
to a permanent support or foundation, ased-enty-tempe arily-and-is-net-permanently-mounte
including without limitation menu or sandwich board signs.

"Wall sign:" means a Any-sign attached parallel to, but within six inches of, a wall,
painted on the wall-surface of, or erected and confined within the limits of an outside wall of any
building or structure, which is supported by such wall-er building or structure, and which
displays only one sign surface. '
"Window sign:" means a Asy-sign;pi

== )
i v - ITIRCT]

placed inside a window or upon the window panes or glass and
building windew.

Qection 2. The title and subsection (a) of Homer City Code 21.60.060, Signs allowed on
private property with and without permits, are amended to read as follows:

21.60.060 Signs allewed-on private property with-and-witheut-permits. a. Signs shall be
allowed on private property in the City in-aeeerdance-with;and only in accordance with Table 1.
If the letter “A” appears for a sign type in a column, such sign type is allowed without prior
permit approval in the zoning district represented by that column. If the letter ZP” appears fora
sign type in a column, such sign type is allowed only with prior permit approval in the zoning
districts represented by that column. Special conditions may apply in some cases. If the letter
“N” appears for a sign type in a column, such a-sign type is not allowed in the zoning districts
represented by that column under any circumstances. If the letters “PH” appear for a sign
type in a column, such sign type is allowed in the zoning districts represented by that
column only with prior approval by the Commission after a public hearing,

b. Although permitted under the previous paragraph, a sign designated by am "AP"
or "PS" in Table 1 shall be allowed only if:

[Bold and underlined added. Deleted-languagestricken-through:]
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1. The sum of the area of all building and free standing signs on the lot does
not exceed eonforms-with the maximum permitted sign area for the zoning district in

which the lot is located as specified in Table 2; and
2. The characteristics of the sign conform to with-the limitations of Table 3;

Permitted Sign Characteristics, and with any additional limitations on characteristics

listed in Table 1 or Table 2.
c. Any sign type that is not listed on the following tables is prohibited are-not

itted wid 1
Section 3. The Key to Tables 1 through 3 that follows Homer City Code 21.60.060,
Signs on private property, is amended to read as follows:

KEY to Tables 1 through 3

RR  Rural Residential GBD Gateway Business District
UR  Urban Residential GC1 General Commercial 1
RO  Residential Office GC2 General Commercial 2
INS Institutional Uses Permitted in EEMU East End Mixed Use
Residential Zoning Districts (a) MC  Marine Commercial
CBD Central Business District MI  Marine Industrial
TC  Town Center District OSR  Open Space Recreation
PS Public Sign Uses Permit

AP =  Allowed without sign permit

PS =  Allowed only with sign permit

N = Notallowed :

PH =  Allowed only upon approval by the Planning Commission after a public hearing

L)

For parenthetical references, e.g., “(a),” see Notes following graphical portion of table.

Section 4. Table 1 following Homer City Code 21.60.060, Signs on private property, is
amended to read as follows:

{Bold and underlined added. Deleted-language-stricken-through:]
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ORDINANCE 12-01(8)(A)

CITY OF HOMER

Sign Type RR |UR |RO |INS |CBD|TC |GBD|GC |GC |EEM|MC |MI |OSR |Pf
(a) 1 2 U
Freestanding
Residential () |AR [AR | AR |AP | AP | AP | AP N N N N N AP | Pl
Other (b) N |N [N [ps ps |ps |Ps |ps |BS |B |ES [BS [N Pl
Incidental ©) |N [N |AR@] AP | AP | AR EA_!? AP AP (A [AR |AR |N [N
R @
Banner N |N |N |N |Ns |Ns [N [Ns |NS [N |N$ |NS |N |N
Building AR |AR [AR [AP [AR |AP |AP |AR |AR |A AP (AP AP N
Marker (e} : .
Identification |AB |AP [AP |AR |AR [ARP AR AP |[AP |A AP |AP AR N
gz:idental © N |N [AR |[AR [ARP (AR |AR [AR |AR |A |AP AP N [N
Marquee (g |N [N g) ? PS |PSs |Ps (PS |[PS [P [Ps |PS N |N
Projectng & |N |N [N |N |ps [ps |Bs |PSs [PS B |PS |BS |N |N
Residential (b)) |AR | AP [AR [N [AP AR [ AP |N S N |N [N JAR [N
Roof N N (N I¥ (¥ ¥ ¥ [ |¥ [ IN IN |N [N
Roof, Integral |N [N |N |PS |ps [Ps |Ips [Bs |PS |P |Bs |PS |N |N
Suspended @ |N [N [N |Ps |[PS |ps [Ps |Bs [Ps |B [PS |BS N (N
Temporary (gh) | AN | AN [AN |AN [AP [AR AR |AP (AP |A AR |AP (AP (A
Wall & (AP [AF [AF |5 %5 [Es [¥s [BS [E |BS |BS [AF |&
Window N [N (AP ([N [ps [ps |Ps |[Ps [PS (B |[PS |PS |N N
Miscellaneous
Bannier{¢) N |8 [N [N |Bs |Bs |BS [BS (BS (B |BS |BS N N
Flag (hi) AR [AR [AP [AP |AP |AR |AP |AP AP |A |AP AP AP A
Portable N (N IN N |8 s S s s s s N [N
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181
182
183
184
185
186

187

188
189
190
191
192
-193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

Page 7 of 15
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Notes to Table 1:
a. This column does not represent a zoning district. It applies to institutional uses permiited under

the zoning code in the RR, UR and RO zoning districts. Institutional is defined as an established
organization or corporation of a public, non-profit, or public safety/benefit nature, i.e., schools, churches,
and hospitals. '

b. No commercial message allowed on sign, except for a commercial message drawmg attention to
goods or servmes legally oﬁ‘ered on the lot exee ; 3 a3

C. No commerc1al message of any lcmd allowed on sign 1f such message is legible from any location
off the lot on which the sign is Iocated.

d. Only address and name of oecupant allowed on sign.

e. May include only building name, date of construction, or historical data on historic site; must be
cut or etched into masonry, bronze, or similar material.

f.. No commer01al message of a.ny kmd allowed on 31gn

OceHrence-persign:

gh. The conditions of HCC § 21.60.130 efthis-erdinance-apply.

hi. Flags of the United States, the state, the city, foreign nations having diplomatic relations with the
United States and any other flag adopted or sanctioned by an elected legislative body of competent
jurisdiction. These flags must be flown in accordance with protocol established by the Congress of the
United States for the stars and stripes. Any flag not meeting any one or more of these conditions shall be

cons1dercd a banner 51g11 and shall be subject to regulauons as such

ik The main entrance to a development in GBD may include one ground sign announcing the name
of the development. such sign shall consist of natural materials. Around the sign grass, flowers and shrubs
shall be placed to provide color and visual interest. The sign must comply with applicable sign code

requirements.

Section 5. Table 2 following Homer City Code 21.60.060, Signs on private property, is
amended fo read as follows:

Table 2. Maximum Total Sign Area Per Lot by Zoning District

Table 2 Part A

The maximum combined total area of all signs, in square feet, except incidental, building marker and
flags (b) shall not exceed the following according to district:

R TUR RO RO INS (2) OSR PS (d)
4 4 6 50 20 4 32

[Bold and underlined added. Deletedlanguagzestricken-through:]
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Table 2 Part B

In all other districts not described in Table 2 Part A, the maximum combined total area of all signs, in
square feet, except incidental, building marker and flags, shall not exceed the following:

Square feet of wall frontage (c): Maximum allowed sign area per Jet Principle Building:
750sf and over 150 ..
650 to 749 130s.£
550 o 649 . 110 s.£.
450 to 549 90 s.f.
350  to 449 70 s.f.
2000 to 349 50 s.f.
0 to 199 30 s.f.

Tn all districts covered by Table 2 Part B, on any lot with multiple principal buildings or with multiple
independent businesses or occupancies in one or more buildings, the total allowed sign area may be
increased beyond the maximum allowed signage as shown in Table 2 Part B, by 20%. This additional
sign area can only be used to promote or identify the building or complex of buildings.

In all districts covered by Table 2 Part B, freestanding signs, when otherwise allowed, shall not exceed
the following limitations: .

Only one freestanding sign is allowed per lot, except one freestanding Public Sign may be
additionally allowed. A freestanding sign may not exceed ten (10) feet in height. The signarcaona
freestanding sign (excluding a Public Sign) shall be included in the calculation of maximum ailowed
sign area per lot and shall not exceed the following:

One business or occupancy in one building — 36 sq ft

Two independent businesses or occupancies or principal buildings in any combination — 54 sq ft

Three independent businesses or occupancies or principal buildings in any combination— 63 sq ft

Four or more independent businesses or occupancies or principal buildings in any combination — 72 sq ft

Section 6. Table 3 following Homer City Code 21.60.060, Signs on private property, is
amended to read as follows:

Table 3.
Sign Type RR |UR| RO [INS(a)| CBD | TC | GBD |GCl |GC2 | EEMU | MC | ML
Animated (b) N N N N PS PS N P |N P PS | N
Changeable Copy N N N N PS PS N PS |PS (P Ps | PS
(© ‘ _
Nlumination Internal | N N N Ps PS PS N PS |PS [P BS | PS |
IMlumination N N |N Ps PS s PS P |PS | B PS | PS
External

[Bold and underlined added. Peletedlanguagestricken-through]
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Neon (d) IN [N [N [N | Ps '-ES IN_ [Pps IPSs [P |Ps [ PS
Notes to Table 3 .

a. The INS column does not represent a zoning district. It applies to institutional uses
permitted under the zoning code in the RR, UR and RO zoning districts. Institutional is defined as an
established organization or corporation of a public, non-profit or public safety/benefit nature, i.e., schools,
| churches and hospitals.

b.  Animated signs may not be neon or change colors or exceed three square feet in area.

¢. Changeable Copy signs must be wall or pole mounted, and may not be flashing,

d. Neon signs may not be flashing and may not exceed 32 square feet.

e. The P8 column does not represent a zoning district. It applies to Public Signs penmtted
under the zoning code, in all zoning districts.

219

220 Section 7. Homer City Code 21.60.070, Permits required, is amended to read as follows:
221

222 21.60.070 Sign permits i . a. No person may place, construct, erect or
223  modify a sign for which Ifasignrequiring a_provision of this chapter requires a permit
224 Wlthout first obtammg a nernut for the Slﬂ under this section the-provisiens-ofthischapteris
225 A RSH d H i A A wH H3€ R 3e-a-Sien
226 P

227 4 AREE-Wi e-Teg 33 : 60120,

228 b. Annhcauons. An apphcatlon for a sign permit shall be submitted to the

229 Department on amn_application form or in accordance with application specifications
230 published by the Department. An application for a permit for a sign that is not an off-

231  premises sign shall be submitted by the owner of the lot where the sign is to be located, or
232 by a tenant leasing all or part of the lot when the sign names, advertises, or calls attention
233 toa busmess, brand, product_;, service or other commerci ial actlwgg of the tenant. Ne—m@

234

235 =0os =

236 ¢, Fees. An application for a sign permit shall be accompanied by the applicable
237  fees established by the Homer City Council from time to time by resolution.

238 d. Action. Within seven working days after the submission of a complete
239  application for a sign permit, the Department shall:

240 1. If the sign is allowed only with the prior approval of the Commission
241 after a public hearing, refer the application to the next available Commission
242 meeting for a public hearing.

243 2. If the sign is subject to administrative permit approval, either

244 i Issue the sign permit, if each sign that is the subiject of the
245 application conforms in every respect with the requirements of this chapter;
246 or

247 ii Reject the sign permit if a sign that is the subject of the

248 application fails in any way to conform to the requirements of this chapter.
[Bold and underlined added. Deleted-langnage strickenthrough:]
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In case of rejection, the Department shall specify in the rejection the section
or sections of this chapter to which the sign does not conform.

Section 8. Subsection (b) of Homer City Code 21.60.080, Design, construction, and
maintenance, is amended to read as follows:

b. Except for banners flags, temporary signs and window signs conforming in all respects
to swith-the requirements of this chapter, all signs shall be constructed of permanent materials and

shall be permanently attached to the ground, a building, or another structure by direct attachment
to a rigid wall, frame, or structure. :

Section 9. Homer City Code 21.60.090, Signs in the public right-of-way, is amended to
read as follows:

21.60.090 Permanent sSigns in the—public rights-of-way. No person may place,
construct or erect a permanent sign shall be-allewed in a_the-public right-of-way, except for
the following: :

N e 0) S asrim e aa
IR

Official trafc control devices.

al

I)_. Public signs erected by or on behalf of a governmental body to post legal notices,

identify public property, convey public information, and direct or regulate pedesirian or
vehicular traffic;

¢2.  Informational signs of a public utility regarding its poles, lines, pipes, or facilities;

and

[Bold and underlined added. Deleted-language stricken-through:]
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Section 10, . Subsection (d) of

Homer City Code 21.60.095, Electoral Slggs=| is amended to read as follows.

d. An_electoral sign shall not exceed 32-16 square feet in area and shall not
exceed the height limitation applicable to non-electoral signs within the same zoning
district. .

Section 11. Homer City Code 21.60.100, Signs exempt from regulation under this
chapter, is amended to read as follows:

21.60.100 Signs exempt from regulation under thIS chapter. The following signs shall be

exempt from regulatlon under this chapter:
~a Any sign bearing only a public notice or warning required by a valid and
applicable federal, state, or local law, regulation, or ordinance.

b. Any emergency warning sign erected by a _governmental agency, a public

atility company, or a confractor doing authorized or permitted work within 2 public

right-of-way. '

c. Any sign inside a building, not attached to a window or door, that is not legible
from a distance of more than three feet beyond the Iot line of the lot or parcel on which such sign
is located,

de.  Works of art that do not contain a commercial message;

ed.  Holiday lights between October 15 and April 15;

fe. Traffic control signs on private property, such as a stop sign, a yield sign, and
similar signs, the face of which meet Department of Transportation standards and that contain no
commercial message of any sort.

of. Signs in existence before February 11, 1985, but such signs shall not be replaced,
moved, enlarged, altered, or reconstructed except in compliance with this chapter.

Section 12. Homer City Code 21.60.110, Signs prohibited under this chapter, is amended
to read as follows:

21.60.110 Signs prohibited under this chapter. All signs not expressly permitted under

this chapter or exempt from regulation hereunder in accordance with HCC § 21.60.100 are
prohibited in the City. Without limiting the foregoing, examples of prohibited signs include:

2. Banners;

ba. Beacons;

¢b.  Pennants;

de.  Strings of lights not permanently mounted to a rigid background, except those

exempt under HCC § 21.60.100;
ed.  Inflatable signs and tethered balloons;

[Bold and underlined added. Deleted-language-strickenthrough:|
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fe. Animated signs that are neon, change colors, or exceed three square feet in area;

gf. Placement of hand bills, flyers, or bumper stickers on parked vehicles other than
by owner;

h. Signs placed on or painted on a motor vehicle or trailer parked with the primary
purpose of providing signage not otherwise allowed by the Code; Prohibited is any sign displayed
on_a ‘parked trailer or truck or other vehicie where the primary purpose of the vehicle is to
advertise a product, service, business, or other activity. This regulation shall_permit the use of
business logos, identification or advertising on vehicles primarily and actively used for_business
purposes and/or personal iransportation. _

is. Abandoned signs, which shall be removed by the owner or lessee, if any, of the
lot upon which the signs are located. If such owner or lessee fail to remove such signs after an
opportunity for a hearing before the Planning Commission and fifteen days written notice to
remove given by the City, then (i) the owner or lessee has committed a violation, and (ii) the City
may remove the signs and collect the cost of removal from such owner or lessee, who shall be
jointly and severally liable for such cost.

Section 13. Homer City Code 21.60.120, General permit procedures, is repealed.

Section 14. Homer City Code 21.60.130, Temporary signs-private property, is amended
to read as follows: ‘

ﬁ1.60.130 Temporary signs-Private—property. a. General. All temporary signs are
subject to the following requirements:

1. A temporary sign may not be an illuminated, animated, or changeable
copy sign.

2. Unless a smaller area is required by another provision of this chapter,
the area of a temporary sign shall not exceed 16 square feet.

3. A temporary sign whese message pertains to a specific date, event, or

time period shall not be displayed for more than seven days after that date or the
conclusion of the event or time period.

b. Commercial. A tTemporary signs that bears a_commercial message is not
allowed except: i :

1. One sign advertising the property on which the sign is located for sale
or for rent: or

2. One sign advertising a_temporary sale of household goods located on
the lot where the sale is held.

[Bold and underlined added. Deleted-language-siricken-through:]
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C. Non-commercial. Temporary signs that do not bear a commercial message

are allowed on private property in any number, subject to the square footage limitations in
this chapter.

Section 15. Homer City Code 21.60.140, Temporary signs-Public right-of-way, is
repealed.

Section 16. Homér City Code 21.60.150, Time of compliance-Nonconforming signs and
signs without permits, is amended to read as follows.

. 21.60.150 Time of compliance-Nonconforming signs and signs without permits. a.

Except as otherwise provided herein, the owner of any lot or other premises on which exists a
sign that does not conform to with-the requirements of this chapter or for which there is no
current and valid sigh permit must remove such sign or, in the case of a nonconforming sign,
bring it into conformity with the requirements of this chapter.

b. Signs that were prohibited by Ordinance 84-33(S), as amended by Ordinances 86-
18; and 89-8, and that are prohibited by in-this chapter are illegal and must be removed
immediately. :

C. Any sign that was constructed and continues to be maintained in accordance with
the applicable ordinances and other laws that existed prior to an amendment to this code, but
which becomes unlawful as a result of an amendment to this code, is lawfully nonconforming. A
sign that is lawfully nonconforming under this subsection may remain in place and continue to
be maintained until the information on the face of the sign is changed, or for a period of one
year after the effective date of the amendment, whichever occurs first. If any action is taken that
increases the degree or extent of the nonconformity with the amended code, the sign loses lawful

nonconfomnng status and must be removed unmedlately A-~change-in-the-information-en—the

conformin d—At the end of the period during which the
Iawfully nonconformmg sign is allowed to remain in use, the sign shall either be removed or the
owner must obtain a permit, if required, and complete all other steps and make any modifications
necessary to bring it into full compliance with this code.

d. Any sign that was constructed and continues to be maintained in accordance with
the applicable laws that governed territory prior to its annexation to the City, but which becomes
unlawfuil under this code as a result of annexation to the City, is lawfully nonconforming, A sign
that is lawfully nonconforming under this subsection may remain in place and continue to be
maintained until the information on the face of the sign is changed, or for a period of one year
after the later of (i) the effective date of the annexation of the territory or (ii) the effective date of
the ordinance that assigns the territory in which the sign is located to a zoning district under the
Homer zoning code, whichever occurs first. If any action is taken that increases the degree or
extent of the nonconformity w1th the code, the s1gn loses lawful nonoonfomng status a.nd must

be removed immediately. A—change-in thef5 in
sign—is—allewed—At the end of the perlod dm-mg whlch the Iawﬁ.ﬂly nonconfonmng s1g;n is
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allowed to remain in use, the sign shall either be removed or the owner must obtain a permit, if
required, and complete all other steps and make any modifications necessary to bring it into full
compliance with this code.

e. Notwithstanding the remainder of this section, a nonconforming banner or
temporary sign shall be removed no later than March 1, 2012,

Section 17. Homer City Code 21.60.160, Violations, is repealed.

Section 18. Homer City Code 21.60.170, Enforcement and remedies, is amended to read
as follows:

21.60.170 Enforcement and remedies. In_addition to the remedies provided in HCC
Chapter 21.90. violations of this chapter are subject to the following remedies:

a. A _person designated to enforce this title under HCC 21.90.020 may remove a
temporary sign placed in a public right-of-wav in violation of this chapter. The person

a
] v - )

v, - v nay WL

responsible for the illegal placement shall be liable for the cost incurred in removing the

) = 0 £y
Ll

b. Notwithstanding any other provision of this title:

1. An appeal to the Planning Commission_from an enforcement order
that_requires the abatement or removal of a temporary sign placed on private
property in violation of this chapter must be filed within seven days after the date of
distribution of the enforcement order to the person whose property is the subject of
the enforcement order.

2. An_appeal from a_final decision of the Plapming Commission
regarding an enforcement order that requires the abatement or removal of a
temporary si laced on private property in violation of this chapter must be taken
directly to the Superior Court A-vielati is-chaptershall be-considered-a-violation

W

v = v .

s ansaechon

Section 19. Sections 1 through 18 of this Ordinance are of a permanent and general
character and shall be included in the City Code.

[Bold and underlined added. Deleted-language-stricken-through]
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Section 20. This Ordinance shall become effective on March 1, 2012.

ENACTED BY THE CITY COUNCIL OF HON[ER, ALASKA, this day of
2011.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager Thomas F. Klinkner, City Attorney
Date: Date:

[Bold and underlined added, Deleted-language sirickenthrough:]
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Excerpt from March 13, 2012 Economic Development Advisory Commission
Unapproved Meeting Minutes

PENDING BUSINESS

A. Sign Code: Temporary Commercial Signs

City Planner Abboud related-the City Council referred the sign ordinance back to the Planning
Commission and asked that the EDC look at the sign code, specifically temporary commercial
signs. The Planning Commission reviewed the sign code again and voted that a permit was
needed for the temporary commercial signs with a 14-day limitation. The permit could include
when they are displaying the sign within a 90-day period. He asked that the EDC weigh in on the
temporary commercial signs and make a recommendation to Council.

Comnﬁssibner Faulkner asked if there was a 90 day period defined ona quarterly fashion. |

City Planner Abboud answered the requestor could prescribe the 90-day period when applymg
for the permit. The temporary sign would be one sign per lot.

Commissioner Faulkner noted 1't h'beralizes temporary signage a little during the prime tourist
season, and makes enforcement easier. There could be a quarterly time, such as taxes are
computed.

Commissioner Wagner pointed out the need to select the dates and display them on the permit.
He asked if there was any way to enforce the regulation.

City Planner Abboud answered he would dedicate staff time for enforcement.

Commissioner Faulkner had talked with the sandwich board sign people and had his ear chewed
off with City Council meddling in sandwich board signs. He determined the sandwich board
signs might not be so bad.

Commissioner Wagner prefers to keep it simple to enforce the rule.

Chair Sarnos would like to_abide by the quarterly method, keeping it simple. It could be self-
enforcing.

Other cities are all over the board with no regulations in Soldotna. A lot of towns are designed
better for temporary signs. Here every sign is unique since right-of-way is not standardized any
way throughout the town.

Commissioner Neece commented Homer is an artist’s community. Some consideration must be
given for the temporary signs. In some areas they look really good and work.

It was snggested a prominent sticker be displayed with the permitted dates posted.
Chair Sarmos asked that the policy be a simple one page rule and be self-enforcing. We could

455



follow how it makes it through the summer.

FAULKNER/NEECE - MOVED THAT THE 90-DAY PERIOD FOR TEMPORARY SIGNS
SHALL BE CONSIDERED QUARTERLY AS DEFINED BY KBP TAX QUARTERS SO
YOU COULD HAVE 14 DAYS WITHIN ANY QUARTER WHICH LIBERIZES THIS
SOMEWHAT DURING THE SUMMER SEASON. '

There was no additional discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.
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To the Homer City Council and Zoning Office, s o Soe

(TR

As a concerned citizen of the city, here is what I believe should be the standard for
Homer’s sign ordinance. I see many businesses that are for sale or closed around town,
and am afraid there will be many more if we don’t do all that is possible to help them.
There is only one way that the merchants are going to survive this very difficult
economic time in our history, and that is to help them gain every dollar from the coming
tourist season, and also from what local business there is. If they want to advertise a sale,
let them. If they want the public know they are open, let them. Whatever message they
need to have in front of, or on their place of business to attract all the customers they can
let them do it. I don’t understand why we would ever have a sign ordinance that would be
detrimental to the very livelihood of our own citizens. I also don’t understand why the
City of Homer would not do all that is possible to help these owners, not hinder them. If
they don’t get every tourist dollar they can, they won’t make it. Every dollar that is not
spent and stays in the tourists pocket will subtract from the sales tax collected , and the
city needs every dime it can find to just keep the basic services going right now. These
are hard, hard times, do all that you can to help them. I don’t want giant billboards put up
and don’t think that is appropriate at all. I don’t think however that there is anything at all
wrong or unattractive with sandwich signs out by the street, or temporary signs that are
put on the place of business, We have got to let these business owners have every
opportunity to attract the visiting public to their shops. I urge you to adopt these measures
and try to keep these hard working people in busiress, and to also get every bit of tax
money we can for our city instead of letting it go up the road to be spent somewhere else.
I hope, anything other than that doesn’t make any sense to anyone that lives here or that
is on the City Council. Help these people make it, don’t contribute to their going out of
business. :

A’Ll\, C-:T""l C ounca,la

Pilensz Keav
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Office Of the City Clel‘k 491 E. Pioneer Avenue

Homer, Alaska 99603
(907) 235-3130

(907) 235-8121

ext: 2224,2226,0r 2227
X % Fax: (907) 235-3143
.‘ Email; clerk@ci.homer.ak.us

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk II
Renee Krause, CMC, Deputy City Clerk I

MEMORANDUM 12-049

TO: MAYOR AND CITY COUNCIL

S pire
FROM: JO JOHNSON, CMC, CITY CLERK
DATE: MARCH 19, 2012

SUBIECT: RESIGNATION OF COUNCILMEMBER KEVIN HOGAN

Councilmember Hogan submitted a formal notice of resignation effective March 12,
2012,

Homer City Code 1.24.040 (1) Bylaws for Council Procedure and HCC 1.24.050 Filling
a Vacancy state:

l. Vacancies:

An elected municipal office is vacated under the following conditions and upon the
declaration of vacancy by the Council, The Council shall declare an elective office
vacant when the person elected:

1. Fails to qualify or take office within thirty days after his election or appointment;
2. Resigns and his resignation is accepted;

3. Is physically or mentally unable to perform the duties of the office as determined
by two-thirds vote of the Council;

4, .Is convicted of a felony or misdemeanor described in AS 15.56 and two-thirds of
the members of the Council concur in expelling the person elected;

5. Misses three consecutive regular meetings unless excused;

6. Is convicted of a felony or of an offense involving a violation of the oath of office;
7. Is convicted of a violation of AS 15.13 concerning Alaska Public Offices
Commission reporting requirements;

8. No longer physically resides in the municipality and the City Council by two thirds
vote declares the seat vacant; and

9. Is physically absent from the municipality for ninety consecutive days unless
excused by the.City Council.

1.24.050 Filling a vacancy. a. If a vacancy occurs in the City Council the remaining
members shall, within thirty days, appoint a qualified person to fill the vacancy. If
less than thirty days remain in a term, a vacancy may not be filled.

b. Notwithstanding (a) of this section, if the membership is reduced to fewer than
the number required to constitute a quorum, the remaining members shall, within
seven days appoint a number of qualified persons to constitute a quorum.

c. A simplé majority, not a quorum, vote of the remaining Councilmembers is
required to select and appoint persons to fill Council vacancies.

“WHERE THE LAND ENDS AND THE SEA BEGINS” 45 9
To access City Clerlkk’s Home Page on the Internet: http://clerk.cihomer.ak.us
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d. A person appointed under this section serves until the next regular election, when
a successor shall be elected to serve the balance of the term.

e. A vacancy in the office of Mayor occurring within six months before a regular
election shall be filled by the Council. The person appointed serves until the next
regular election when a successor is elected to serve the balance of the term. If a
member of the Council is appointed Mayor, the member shall resign the seat on the
Council. If a vacancy occurs more than six months before a regular election, the
governing body shall call a special election to fill the unexpired term. (Ord. 05-60,
2005; Ord. 90-22, 1990) :

RECOMMENDATION:

Accept Councilmember Hogan’s resignation and declare the seat vacant. Authorize
the Clerk to advertise the vacant seat and determine a deadline for applicants to

apply.



Personal Memo
From the desk of

Kevin Hogan

4735 Tamara St.
Homer AK 99603

To: The Honorable James Hornaday
Mayor City of Homer

Dear Jim

It is with regret that I must inform you that I find it necessary to resign my seat on the Homer
City Council effective at the close of the 3/12/12 council meeting.
It has been a great honor to serve with you and the other council members.

Best Wishes

T

Kevin
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CITY OF HOMER
HOMER, ALASKA

RESOLUTION 12-022
A RESOLUTION OF TI—]E CITY COUNCIL OF. HOMER

ALASKA RE—ADOPT]NG THE." ESTABLISHED
R ]NVESTMENT POLICIES OF THE PERMANENT FUND o

. WHEREAS Pursuant to Homer Clty Code 3. 10 130(b)(2) the Clty Councﬂ shall rewew__,_
‘the 1nvestrnent poheres of the Permanent Fund: at least oncé-a year dunng the: ﬁrst quarter and*

" shal by formal resolutlon re—adopt of modrfy said pohcres and o

WHEREAS The Permanent Fund Comrmttee met on February 9 2011 to review the -

: mvestment pohcles of the Permanent Fund as outlmed in Homer C1ty Code Chapter 3. 12 and

WHEREAS By unanimous. consent the Permanent Fund Cornrmttee voted that the fund‘ ',

remain as it is currently estabhshed and 1nvested

‘ adopts the estabhshed investnient pohcles of the Permanent Fund:*

PASSED AND ADOPTED by the Homer Crty Councll thrs 27th day of March 2012 ”

' CITY OF HOMER

- TAMES C. HORNADAY, MAYOR

ATTEST:

'_Jo JOHNSON CMC CITY CLERK .

FrscalNote N/A

C1ty CIerk/P ermanent Fund' :
o Commlttee‘

NOW TI-]EREFOR.E BE TT RESOLVED that the C1ty Counc11 of Homer Alaska re- .‘ S
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3.10.010--3.10.015

Chapter 3.10

INVESTMENT AND COLLATERALIZATION OF PUBLIC FUNDS

Sections:
3.10.010 Scope.
3.10.015 Objectives.
3.10.020 Delegation of authority.
3.10.030 Prudence.
3.10.040 Authorized investments.
3.10.050 Placement of City investments.
3.10.060 DPiversification.
32.10.070 Collateralization.
3.10.080 Safekeeping. ’
3.10.080 Agreements.
3.10.100 Internal controls.
3.10.110 Reporting.
3.10.120 Definitions.
3.10.130 Governance of Homer Permanent Fund Assets.
3.10.010 Scope. This chapter applies to the investment of all City

monies, unless otherwise provided expressly by ordinance. (Ord. 93-14 § 3,

1993)

3.10.015 Objectives. The.City investment portfolio shall be managed

so that the portfolio, as a whole, meets the objectives set forth below.
All persons selecting investments for City monies shall adhere to these
objectives, which are listed in oxder of relative importance.

(1}

(2}

(3)

Safety of principal;

Maintain sufficient liquidity to meet -the City's cash
flow requirements; and

Achieving a reasonable market rate or return.

Not withstanding the above objectives, no person shall invest City
monies in a manner which vieolates any provision of this chapter or the
administrative procedures established hereunder.

(ord. 93-14 § 3, 1993)
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3.10.020--3.10.045(a)(5)

3.10.020 Delegation of authority. Management responsibility
for the investment program is hereby delegated to the Finance
Director/Treasurer who shall establish written procedures for the
operation of the investment program, consistent with this
investment policy. Such procedures shall include explicit
delegation of authority to persons responsible for investment
transactions. No person may engage in an investment transaction
except as provided under the terms of this policy and the
procedures established by the Finance Director/Treasurer. The
Finance Director/Treasurer shall be responsible for all
transactions undertaken and shall establish a system of controls
to regulate the activities of subordinates. (ord. 93-14 § 3, 1993)

3.10.030 ©Prudence. All persons having responsibility for
making decisions regarding the investment of City monies shall
ytilize the same judgement and care, under the circumstances then
prevailing, that an institutional investor would use in the conduct
of an enterprise of a like character and with like aims, not for
speculation but for investment, considering the probable safety of
capital as well as the probable income to be derived in accordance
with the stated objectives. (Oxd. 93-14 § 3, 1993)

3.10.040 Authorized investments.

a. Ccity monies shall be invested only in the following
instruments: All securities purchased by the City, and all other
City investments, must mature not later than the time indicated
below, measured from the date of the City's investment transaction:

1. U.S. Treasury securities - 3 years;

2. other cbligations by the U. S. Government, its agencies
and instrumentalities - 3 years.

3. Repurchase agreements of acceptable securities listed in
subsections 1 and 2 of this section which meet a margin
requirement of 102%; provided, however, the maturity
1imitations specified in those subsections do not apply

if the securities in the repurchase agreement are marked
to market daily;

4. Units of the Alaska Municipal League Investment Pool in
accordance with an executed common Investment Agreement
and in conformance with AS 37.23.010--37.23.900.

5. certificates of deposit and other deposits at banks and
savings and loan associations collateralized as provided
in Section 3.10.070 - 3 years.

34-8 (Homer 12/93)



3.10.045(a)(6)--3.10.045(¢c)

6. Uncollateralized deposits at banks and savings and loan
associations, to the extent that the deposits are insured
by the Federal Deposit Insurance Corporation (FDIC) or
the Federal Savings and Loan Insurance Corporation - 3

years;

7. Taxable bonds or notes which are issued by any state or
political subdivision thereof, and which are graded AA or
higher by Moody's Investor's Service, Inc., or Standard
and Poor's Corporation - 3 years;

8. commercial paper graded Al or higher by Moody's
Tnvestor's Service, Inc., or Pl or higher by Standard and
Poor's Corporation - 270 days;

9. Bankers' acceptances offered by banks rates at least "AA"
by Moodyfs or Standard and Poor's;

10. Money market mutual funds whose portfolios consist
entirely of instruments specified in subsection 1, 2 and
3 above - with net asset value of $1.00.

b. No person shall invest any City monies in any instrument
which is not listed in subsection a. This prohibition includes but
is not limited to, investment of City monies in any mutual fund
(except as otherwise provided in subsection a (10), common or
preferred stock, precious metals, zero coupon bonds, corporate
bonds, option contract or futures contract.

c. This chapter represents the maximum amount of authority
and discretion which the Finance Director/Treasurer may utilize in
investing City monies. Nothing in this chapter shall be construed,
however, to prohibit the Finance Director/Treasurer for adopting
standards, rules, policies and procedures which are moxe
restrictive than those contained in this chapter. The enumeration
in this chapter of instruments which are authorized for City
investments shall not be construed as requiring the Finance
Director/Treasurer to invest in all, or any particular instrument
contained in said 1list at any given time. The Finance
Director/Treasurer may invest in some or all of said instrument as
deemed appropriate. Similarly, the enumeration of instruments
which are acceptable as collateral for City investments shall not
be construed as requiring the Finance Director/Treasurer tao accept
all or any particular, instrument contained in said list at any
given time. The Finance Director/Treasurer may accept some of said
instruments, and reject others. (Ord. 93-14 § 3, 1993)

34-9 (Homer 12/93)
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3.10.050--3.10.070(a) (1)

3.10.050 Placement of City investments.

a. Because of rapid fluctuations of interest rates and the
brief period of availability of some securities, bids may be
solicited, received, and accepted, either orally or in writing.
solicitation, receipt, and acceptance of bids by telephone is
authorized. In order for a bid to be responsive, it must meet all
the specifications and requirements of the bid solicitation. The
Finance Director/Treasurer shall not consider nonresponsive bids.

b. The Finance Director/Treasurer shall award a bid to the
financial institution whose bid best fulfills the investment

objectives contained in 3.10.010, considering the City investment
portfolio as a whole.

c. All securities transferred to or from the City, exXcept
securities transferred as collateral, shall be transferred using
the delivery versus payment method. Securities transferred as
collateral shall be actually received by +the custodial bank
designated by the Finance Director/Treasurer may require financial
institutions to deliver collateral to a custodial bank prior to
bidding on City investments. {Ord. 93-14 § 3, 1993)

3.10.060 Diversification. City investments shall be
diversified to minimize the risk of loss resulting from over
concentration of investments in a specific maturity, a specific
issuer, a specific class of security or a specific financial
institution. Invéstments will be diversified to maintain a degree
of 1liguidity. The Finance Director/Treasurer shall adopt

administrative procedures to implement this section. (Oxd. 93-14 §
3, 1993)

3.10.070 Collateralization.

a. If City monies are invested in certificates of deposit or
other deposits, the entire amount of principal and interest which
will be payable to the City upon maturity of the investment must be
collateralized by a combination of the following securities, at the
following margin regquirements and maturities.

COLLATERAL MARGIN
TYPE REQUIREMENT
1. U.S. Treasury Securities with a maturity 102%

date 5 years or less from the date of the
City's investment transaction.

34-10 ' {Homer 12/93)



3,10.070(a){2)~-3.10.080

2. Actively traded U.S. Government agency or
Instrumentality Securities, except mortgage
pass-through securities with a:

a. Maturity date 1 year or less from the 103%
date of the City's investment transaction.

b. Maturity date between 1 and 5 years from 107%
the date of the City's investment transaction

3. Government National Mortgage Association 120%
mortgage pass-through securities.

4. Obligations of the State of Alaska and its
political subdivisions secured by the full
faith, credit and taxing power thereof;

a. Maturity date 1 year or less from the 102%
date of the City's investment transaction

b. Maturity date between 1 and 5 years from 107%
the date of the City's investment transaction

5. FDIC and FSLIC Insurance 100%

6. Securities underlying units in the Alaska Municipal
Investment Pool.

b. A financial institution shall not release, assign, sell,
mortgage, lease, transfer, pledge or grant a security interest in,
encumber, substitute or otherwise dispose of or abandon all or any
part of pledged collateral without prior written authorization of
the City. {(ord. 93-14 § 3, 1993)

1.10.080 Safekeeping. Procedures and criteria for selection
of a custodial or safekeeping institution shall be established
under Section 3.10.020 of this chapter. Selection of an
ipstitution shall be in accordance with those procedures and the
city purchasing code. The Finance Director/Treasurer shall enter
into agreements with one oxr more financial institutions to provide
custodial and safekeeping services for City investments. All
investments purchased by the city and all securities used as
collateral for certificates of deposit, or other deposits, shall be
either held directly by the City, or held by a third party
custodial bank as agent for the City. Collateral for overnight
repurchase agreements shall be pledged to the City but may be held
by the financial institution. (ord. 93-14 § 3, 1993)

34-11 {Homer 12/93)
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3.10.090--3.10.120(6)

3.10.090 Agreements. Security agreements instituting this
policy will be entered into prior to the purchase of a certificate
of deposit or repurchase agreements. (ord. 93-14 § 3, 1983)

3.10.100 Internal controls. The Finance Director/Treasurer
shall establish a system in internal controls, which shall be
documented in writing. The City's external auditor shall review
and evaluate, at least annually, the system of internal controls to
ensure that they are adequate for the purposes stated in this
section. The controls shall be designed to prevent losses of
public funds arising from fraud, employee error, misrepresentation
by third parties, unanticipated changes in financial markets, or
imprudent actions by employees or officers. (ord. 93-14 § 3, 1993)

3.10.110 Reporting. The Finance Director/Treasurer shall
submit quarterly to the.City Manager an investment report that
summarizes the portfolio in terms of investment securities,
maturities, risk categories, returns and other features. The
¢city Manager shall present this report to the City Council in its
entirety. (Ord. 93-14 § 3, 1993)

3.10.120 Definitions. As used in this chapter, the
following definitions apply:

1. “"Actively traded” means a security which is frequently
bought or sold on a nationally recognized market.

2. npelivery vs. Payment" means that a security will be
delivered to safekeeping before cash is paid for the
security.

3. "Financial institution" means a bank, savings and loan

association, or securities dealer.

4. "Margin requirement" means the amount by which the
market value of the securities collateralizing a
transaction exceeds the amount lent.

5. wMarked to market" means to value a security at its
current sales price.

6. "Money market mutual funds" means a mutual fund which
maintains a constant share price regardless of market
fluctuations and which has an average maturity for its
entire portfolio of one year or less.

34-12 (Homer 12/93)



3.10.120(7)--3.10.130 (b) (2)

7. "pPledged" means specific securities set aside as collateral
which are identified to a specific account.

8. "Bankers' acceptances" means an order to pay a certain amount
of money on a certain date and bearing an unconditional promise
of a bank to pay the draft at maturity. Bankers acceptances
are secured by the credit worthiness of the bank and a U.S8.
Corporation as well as goods underlying the transaction.

9. "Commercial paper" means an unsecured promissory note of a
corporation backed by a line of credit with a bank, issued for
a specific amount and maturing on a specific day.

10. "Repurchase agreements" means short term transactions
consisting of the purchase of a security with the promise to

return it at a later date.

11. "J.8. Governmment agency or instrumentality securities" means

obligations of the U.S. Government issued on behalf of U.s.

Government departments through the Federal Financing Bank and
securities issued by U.S$S. Government-sponsored enterprises or
quasi-public corporations.

12. "U.S. Treasury Securities" means a security that is backed by
the full £faith and credit of the U.S8. Government.

13. "Net Asset Value" means the invested fund's value remains the
same. Any value above that is treated as income, i.e. invest
$1.00 today and withdraw 51.00 tomorrow plus interest earned.
(Oxd. 93-14 § 3, 1993)

3.10.130 Governance of Homer Permanent Fund Assets. a. In investing
and managing the monies of the Permanent Fund established pursuant to HCC
Chapter 3.12, the persons having responsibility for making decisions shall
exercise the Jjudgment and care under the circumstances then prevailing
which an institutional investor of ordinary prudence, discretion, and
intelligence exercises in the management of large investments entrusted to
it, not in regard to speculaticon, but in regard to the long term investment
of funds considering the probable safety of capital as well as probable
income, in accordance with the stated cbjectives of the Permanent Fund.

b. In order to ensure sound investment strategy, the city council
will take action in the following manner:

1. The city council shall establish written investment
policies by formal resolution which shall be adhered to without exception;

2. The city council shall review the investment policies of
the permanent fund at least once each year during the first quarter and
shall, by formal resolution, re-adopt or modify said policies;

34-13
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3.10.130(b) (3)-3.10.130(b) (8B)

3. The city council shall establish, by formal resolution,
a plan for the allocation of investment assets each year that provides
for the following: ‘ )
(a) That earnings available for annual appropriation and
distribution shall be confined to the interest, dividends or coupon
discounts derived from the investments of the .fund. ' Realized or
unrealized gains to the portfolio value are not considered earnings,

() The portfolio of growth sub-fund will be invested
primarily in equities, and is exempt from HCC 3.10.040.

{c) The portfolio of the income sub-fund will be inwvested
primarily in bonds and the other fixed rate securities authorized by HCC
3.10.040. (d) The income sub-fund may be used as a revolving loan
for various city capital projects as provided in HCC Chapter 3.12.

(e) Sets forth portfolio duration, and which establishes
performance benchmarks, and which estimates the percentage oxr amount of
that year’s annual earnings that would be necessary to retain to
inflation-proof the fund principal; '

4, The city council shall establish a permanent fund
investment committee consisting of the finance director, the city clerk,
two members of the city council, and two members of the community at-
large. The term of each appointment shall be two years, with initial
terms of the city council members and members at-large staggered so that
half of the terms will expire each year. The committee shall be
appointed by the mayor and confirmed by the city council. The
appointment of any city official will automatically terminate on the
date when the person no longer holds such city office. Any city council
member or member at-large may be removed from the committee at any time
by the City Council. :

5. The committee shall meet at least guarterly to provide
direction as required for maintenance of the fund. The committee shall
provide regular reports of its activity to the city council.

6. The city administration shall, maintain on file within
the offices of the Finance Department monthly reports which indicate
transactions affecting the investment account, to include, at a minimum,
transfers of cash into and ocut of the account, and interest or dividend
received by the account; .

7. The c¢ity administration shall order an objective
performance evaluation of the investment program every year;

8. The city administration shall retain one or more bank
custodians to hold all investment cash and fixed income securities of
the permanent fund and require that the custodians shall render monthly
reports to the administration regarding assets held at both book and
market values, and individual transactions which have taken place; that
the banks shall have adequate fidelity insurance, and that written
contracts be entered into between the city and the custedian banks.

34-13a
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3.10.130(c)--3.10.130(c)

c. The city, with the approval of the city council, shall retain
one or more professional investment managers to design portfolies and
invest funds in accordance with the written investment policies
adopted by the city council. The investment managers shall be
registered financial advisers with both the United States Securities
and Exchange Commission and the state of Alaska, unless otherwise
exempt from registration, and the investment managers shall agree to
serve as a fiduciary to the city. Each investment manager shall carry
professional liability insurance in an amount satisfactory to the
city, and the terms of the investment relationship shall be
memorialized in a written contract entered into between the city and
the respective investment advisers. {(Ord. 05-14(8) §2), 2006)

REST OF PAGE INTENTIONALLY LEFT BLANK
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3.12.010-3.12.040
Chapter 3.12

PERMANENT FUND

Sections:

3.12.010 Homer Permanent Fund Established.
3.12.020 Contributions.

3.12.030 Allocation to sub-~funds.

3.12.040 Additions to fund.

3.12.050 Investment of fund.

3.12.060 Expenditures of income.

3.12.070 Loans from income sub-fund.
3.12.080 Expenditure of principal.

3.12.010 Homer Permanent Fund Established. There is  hereby
established the Homer Permanent Fund. The Permanent Fund shall be
governed by this chapter. (Orxd. 05-14(S) §1), 2006)

3.12.020 cContributions, a. If monies from the distribution of the
Exxon Valdez settlement or other forms of “wind-fall monies” become
available to the City, 95% of such funds shall be placed in the Homer

Permanent Fund.

b. ‘“Wind-fall monies” shall be defined as any new monies received
by the City £from any source other than standard budgeted operating
revenues and not allocated to any specific purpose. “Wind-fall monies”

do not include bond proceeds, grant funds allocated to a specified
purpose, or the proceeds of non-Exxon Valdez litigation when such
proceeds are recovered as damages to compensate or reimburse the city
for expenditures previously made by the city. In all cases, the City
Council’s determination of whether monies are “wind-fall” is f£inal and

conclusive.

c. The remaining five percent of Exxon Valdez settlement funds
and other wind-fall monies are available to be appropriated by the
City Council for grants to the Homer Foundation or other local non-
profit organizations for the benefit of the community. (Ord. 05-14(S))

3.12.030 Allocation to sub-funds. When a contribution is made to the
Permanent Fund pursuant te HCC 3.12.020, the money received shall he
allocated to two sub-funds as follows: :

a. Sixty percent of each contribution shall be allocated to an
income sub-fund.

b. Forty percent of each contribution shall be allocated to a
growth sub-fund. (Ord. 05-14(8) §1), 2006)

3.12.040 2dditions to fund. The City Council may elect to contribute
a

monies to the Permanent Fund. Unless otherwise allocated by the

council, such contributions shall be allecated to sub-funds pursuant

£o HCC 3.12.030. (Oxd. 05-14(8) §1), 20086)
34-13c¢
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3.12.050--3.12.080 (c)

3.12.050 Investment of fupd. The sub-funds of Permanent Fund shall be
jnvested and managed in accordance with HCC 3.10.130. (Ord. 05-14(%)
§1), 2006)

3.12.060 Expenditures of income. a. Expenditures of Permanent Fund
income may be made only as authorized in this chaptex.

b. The income f£rom the income sub-fund may be appropriated by
the City Council and be expended for general gowvernmental purposes,
including but not limited to ordinary operating expenses.

¢. The income from the growth sub-fund shall not be expended. It
shall be added to the principal of the growth sub-fund and relnvested
(ozxd. 05-14(8) §1), 2006)

3.12.070 Loans_f£from income sub-fund. The principal of the income
sub-fund may be used as a source of loan funds £for city capital
projects, and not as a grant. To be eligible for such a loan the

project must receive a majority of its funding from other sources.
Such loans shall be on terms approved by resolution of +the City
Council, which must provide for the repayment of the loan over a
reasonable period of time. (Ord. 05-14(s) §1), 2008)

3.12.080 Expggdi;ure of principal. a. Expenditures of Permanent
Fund principal may be made ornily as authorized in this section.

b. Except as a source of loan funds as provided in subsection
3.12.070, the principal of both the income sub-fund and the growth sub-
fund shall neither be distributed nor spent without the authorization
of sixty percent of city voters at a regular or special election.

c. Prior to submitting to the voters the question of whether to
distribute or spend funds from the principal of the Permanent Fund, the
City Council shall find that all reasonable options for borrowing have
been exhausted, including the cption of borrowing £rom the Homer
Permanent Fund pursuant to section 3.12.070. (Oxd. 05-14(S) §1), 2006)

REST OF PAGE INTENTIONALLY LEFT BLANK
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PERMANENT FUND COMMITTEE UNAPPROVED
FEBRUARY 9, 2012
REGULAR MEETING MINUTES

Session 12-01 a Regular Meeting of the Permanent Fund Committee was called to order on
February 9, 2012 at 5:15 p.m. by Chair Barbara Howard at the City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

PRESENT: COMMITTEE MEMBERS: BARBARA HOWARD, JO
JOHNSON, MATT NORTH, BETH WYTHE
ABSENT: REGINA MAURAS (excused)
APPROVAL OF AGENDA

WYTHE/JOHNSON - MOVED TO APPROVE THE AGENDA.
There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENTS REGARDING ITEMS ON THE AGENDA
There were no public comments.

APPROVAL OF MINUTES

A. Synopsis of Regular Meeting of November 10, 2011

WYTHE/NORTH - MOVED TO APPROVE THE MINUTES OF NOVEMBER 10, 2011 AS
PRESENTED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

VISITORS

STAFF & COUNCIL REPORT/COMMITTEE REPORTS/BOROUGH REPORTS

Accounting Supervisor Laurie Moore provided a report on the Permanent Fund earnings with
U.S. Bank.

PUBLIC HEARING

PENDING BUSINESS

1 03/02/12 - i
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PERMANENT FUND COMMITTEE
FEBRUARY 9, 2012 :
REGULAR MEETING SYNOPSIS

NEW BUSINESS

A. Review and Recommendations of the Investment Policies of the Permanent Fund
Pursuant to HCC 3.10.130(b)(2)

JOHNSON/WYTHE - MOVED TO APPROVE THE POLICIES OF THE PERMANENT
FUND AS WRITTEN AND MAKE THAT RECOMMENDATION TO COUNCIL.

Discussion on the 5% for nonprofits ensued with the understanding the earnings only on the 5%
will be available for distribution. The committee will work on the language that the 5% be
invested in a similar manner. The 5% fund could become self-supporting to nonprofits, with
earnings on the 60% available for distribution. A running accounting of the 5% is maintained by
Finance. The committee decided to work on the language this year to make the language on the
5% clearer.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.
B. U.S. Bank Reports for period ending December 31, 2011
Accounting Supervisor Laurie Moore reported on the Permanent Fund for 2011:

Beginning balance of income fund - $560,961.67
Administrative fees - $4,236.28
Interest and Dividends - $12,867.36
Unrealized Gain - $11,102.81
Accrued Interest - $436.52
Balance as of December 31, 2011 - $581,132.08

Beginning balance of gross fund - $971,468.73
Administrative fees - $7,209.35
Interest and Dividends - $8,973.22
Recognized Gains and Losses - $11,538.36
Unrealized Gains/Losses <$77,510.02>
Balance as of December 31, 2011 - $907,260.94

Total Balance as of January 1, 2011 - $1,532,430.34
Ending Balance as of December 31, 2011 - $1,488,393.02
Loss of fund - <$44,037.38>

Committee Member North commented this is in line for 2011; the statement will be significantly
different for January/February 2012. On fixed income the value of the bonds fluctuates. The
recognized shows a gain while the unrealized shows the current market is down.

2 03/02/12 - jj



PERMANENT FUND COMMITTEE
FEBRUARY 9, 2012
REGULAR MEETING SYNOPSIS

INFORMATIONAL MATERIALS

COMMENTS OF THE AUDIENCE (3 MINUTE TIME LIMIT)
There were no comments of the andience.

COMMENTS OF THE CITY STAFF

There were no comments from the staff.

COMMENTS OF THE COUNCILMEMBER

Councilmember Wythe had no comment.

COMMENTS OF THE CHAIR

Chair Howard had no comment.

COMMENTS OF THE COMMISSION

Comimittee members North and Johnson had no comment.

ADJOURNMENT

There being no further business to come before the Commuttee, the meeting was adjourned at
5:32 p.m. The next Regular Meeting is scheduled for Thursday, May 10, 2012 at 5:15 p.m. in the

Homer City Hall Cowles Council Chambers, 491 E. Pioneer Avenue, Homer, Alaska.

Submitted by Jo Johnson

03/02/12 - jj
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CITY OF HOMER
HOMER, ALASKA
City Clerk/
Port and Harbor Advisory Commission
RESOLUTION 12-023

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AMENDING THE FEE SCHEDULE FOR PORT
AND HARBOR LONG TERM PARKING FEES.

WHEREAS, The Port and Harbor Advisory Commission reviewed the 2011 parking
season that included the new parking requirements; and

WHEREAS, To accommodate the customers who need to park their vehicle for more
than seven days and likely less than ninety days in a calendar year, the commission
recommended a monthly parking fee option for long-term parking; and

WHEREAS, The option of a month-to-month long-term parking fee will decrease the
amount of office transactions and reduce enforcement efforts to encourage compliance.,

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby amends the City
of Homer Fee Schedule as follows:

PARKING FEES

Parking fees to be collected at Ramp 1, Ramp 2, Ramp 3 and Ramp 4 seasonally (Memorial Day
through Labor Day). Parking fee is $5 per calendar day. Posted parking time limits will be
established and enforced as per Homer city code 10.04.100.

Seasonal permits for day use parking (Ramps 1-4): $250.00.

Long Term parking permits required for Vehicles 20° or less parked in excess of seven (7)
consecutive 24-hour days.

Long Term Parking annual permit (January 1* through December 31°%: fee $200.00.

Long Term Parking annual permit fee for vessel owners paying annual moorage in the Homer
Harbor: fee $100.00.

Vehicles over 20’ and trailers are not

eligible for long term parking permits.

Monthly parking permit for vehicles less than 20°: fee $70.00 for 30 consecutive days.
Monthly parking permit for vehicles over 20’: fee $85.00 for 30 consecutive days in a
portion of Lot 9 only.

Long term parking will be enforced year around.

Parking lot restrictions for long term parking, May 1 through October 1, as depicted on attached
map (Attachment A).

Existing code definitions for restricted parking, vehicles, junk vehicles, and fines for violations
apply.

Fines, $25.00 per calendar day, limited to $250.00 fine per calendar year, with $200.00 of the
fine credited towards the long term parking annual permit.

481



47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

482
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RESOLUTION 12-023
CITY OF HOMER

PASSED AND ADOPTED by the City Council of Homer, Alaska, this day of
,2012. -

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: Revenue amounts not defined in CY2012 budget.



City of Homer

= Port / Harbor Telephone  (907) 235-3160
4350 Homer Spit Road Fax (907) 235-3152
‘ Homer, Alaska 99603-8005 E-mail port@ci.homer.ak.us
Web Site http:/fport.ci.homer.ak.us

MEMORANDUM 12-050

TO: HOMER CITY COUNCIL & CITY MANAGER WALT WREDE

FROM: BRYAN HAWKINS, PORT DIRECTOR/HARBORMASTER

DATE: MARCH 16, 2012

SUBIECT: CHANGES TO HOMER SPIT PARKING PLAN TO INCLUDE MONTHLY PARKING FEES

Background ‘ .
The 2011 parking season and possibie changes to the Spit parking plan was discussed at the Port and Harbor
Advisory Commission’s last two regular meetings, dated January 25 and February 22, 2012. The commission
recommended to staff to research the process for council action and code changes to put a monthly parking fee
in place.

After much review and public feedback, staff recommends including monthly parking pass fees for long-term
parking to the Port of Homer Terminal Tariff No. 600. The two proposed rates are described as follows:

1. A monthly pass for vehicles less than 20 feet. Proposed fee: $70.00. This fee is set at a rate to
encourage parkers to purchase an annual if they are planning to park longer than one month. In other
words, we don’t want to have folks purchase month-to-month passes instead of an annual because that
would increase the amount of office transactions and the level of effort on enforcement needed in order
to encourage compliance.

2. A monthly pass for oversize vehicles (over 20 feet). Proposed fee: $85.00. A portion of Lot 9 will be
designated for these oversize vehicles parking long-term. This will help accommodate the AMHS ferry
customers who are traveling for more than seven days and want to park on the Spit, commonly their
motor home. Currently our Tariff has a fee for non-fishing gear storage at a rate of $0.17 per square
foot, minimum of 1,000 square feet for a total of $170.00 per month. Due to the fact that you can park
two of these oversized vehicles on one lot, we came to the amount of $85.00 per month per vehicle.

Both passes would require special mirror tags and the pay through date would be based on 30 consecutive days
rather than a calendar month.

Recommendations

Approve Resolution 12-023 amending the City of Homer Fee Schedule Long Term Parking and Resolution 12-024
amending Port of Homer Terminal Tariff No. 600 to include monthly parking pass fees of $70.00 for vehicles less
than 20 feet, and $85 for oversized vehicles {over 20 feet).

Attached: PHC Regutar Meeting Minutes dated January 25, 2012
PHC Regular Meeting Minutes dated February 22, 2012
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PORT AND HARBOR ADVISORY COMMISSION
REGULAR MEETING
JANUARY 25, 2012

Hawkins noted that he anticipates seeing the results of the engineer’s estimates in early
February, He outtined a set of parameters for the consultant to consider on the
Harbormaster’s office building, including public restrooms and possibty public showers as well
office space and a small workshop. There were comments that the City shoutdn’t build office
space to lease. The building needs to be built to accommodate the harbor’s needs as it grows
in the years to come.

HOWARD/WEDIN MOVED TO FORWARD THE RANKINGS OF THE SIX PROJECTS TO THE PORT AND
HARBOR IMPROVEMENT COMMITTEE.

The Commission discussed that this ranking is a recommendation of order of precedence for
the funding of the projects.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

B. Memorandum to Port and Harbor Advisory Commission regarding amending the Bylaws
regarding the Regular Meeting time for the months of May, June, July, and August
from 5:00 p.m. to 6:00 p.m,

HOWARD/HARTLEY MOVED TO APPROVE THE RECOMMENDATION FOR THE MEETING SCHEDULE
AND FORWARD IT TO COUNCIL FOR ADOPTION.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

NEW BUSINESS

A. Memorandum to Port and Harbor Commission from Port Director Re: Homer Moorage Rates
dated November 28, 2011

a) ketter from Christens Regarding Parking dated February 2, 0211

b) Email from Homer Hockey Assoc. Regarding Kevin Bell Arena Parking dated June 24, 2011

¢) Letter from llia Dilion Regarding Parking dated July 14, 2011

d) Letter from Seldovia City Manager Regarding Parking dated July 28, 2011

e) 2011 Parking Pass Revenue Stats

) 2011 Ramp 1-4 Parking Revenue Stats

g) 2012 Parking Passes

Harbormaster Hawkins reviewed his parking report and explained that the staff worked to be
proactive using warnings and courtesy calls before issuing tickets. Their goal is compliance
and changing behavior, not to write a bunch of tickets. Although some people don’t like it, he
feels that folks are getting used to it.

There was discussion of the idea of monthly parking fees. The reviewed the suggestions in the
staff report, which includes a monthly rate of $70 for vehicles less than 20 feet and

3 mj

485



486

PORT AND HARBOR ADVISORY COMMISSION
REGULAR MEETING
JANUARY 25, 2012

designating a portion of Lot 9 for oversized vehicles (longer than 20 feet) at a rate of $85.
There was cencurrence that the monthly fee will help resolve some people’s issues.

WEDIN/HARTLEY MOVED TO ASK STAFF TO RESEARCH PROCESS FOR COUNCIL ACTION AND
CODE CHANGES TO PUT THE MONTHLY PARKING FEES IN PLACE.

There was brief discussion that the monthly fee breaks down to be slightly higher than the
annual fee. It was noted that the goal is to keep people who benefit from the annual pass
from purchasing several monthly passes and thereby increasing administrative costs.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

The Commission briefly addressed the park and sell corner. Comments were made that there
could be a fee set to park there to sell the vehicle. Another approach would be to put the lot
out for RFP and see if someone in the private sector would be interested in .pursuing
something tike that.

B. 2012 Strategic Plan Update

Chair Ulmer asked that a revised copy of their strategic plan be brought back that shows what
the group has completed and for Commissioners to come back with ideas for their 2012 plan.

INFORMATIONAL ITEMS

Monthly Statistical & Performance Report

Weekly Crane and lce Report

Deep Water Dock Report

Pioneer Dock Report & Pioneer Dock Ferry Landings Repaort
Memorandum from Port and Harbor Director Re: End of Year Update
Commissioner Attendance Schedule for City Council Meetings 2012
Lease Expirations as of 1/5/12

ammonm>

Thiere was brief discussion of the parking signs.
COMMENTS OF THE AUDIENCE

There were no audience comments.
COMMENTS OF CITY STAFF

Harbormaster Hawkins advised that tomorrow they will be taking public comments at the LIO
office regarding HB184, It's a winner for Homer.

COMMENTS OF THE COUNCILMEMBER
No Councilmembers were present.,
COMMENTS OF THE CHAIR

Chair Ulmer had no comment.



PORT AND HARBOR ADVISORY COMMISSION
REGULAR MEETING
FEBRUARY 22, 2011

Port Maintenance

In addition to routine maintenance tasks around the Port, we have been busy with snow

removal, especially the week of January 30. The increased snow fall has led to a number of

equipment failures on snow blowers, the Sweepster, and the snow plow frame on Truck 426.

All were repaired and returned to service in a timely manner. We're also glad to do our part

to facilitate the increased dock and barge ramp traffic by sanding/plowing/ice removal.

* Maintenance assisted Harbor Officers in the dewatering of a 30 foot vessel to prevent it
from sinking. 1t was a good collaboration of Team Port!

B. Lease Committee

Commissioner Zimmerman reported that the Lease Committee met last week to discuss a
lease for Dockside Il. The proposal was incomplete and the applicant didn’t show up so it got
put aside and the property might go out for RFP. The four leases that have been approved for
signing by City haven’t been completed for various reasons and Administration is working to
get them done.

PUBLIC HEARING

None

PENDING BUSINESS

A Memorandum to the Port and Marbor Commission fro Port Director Re: Parking Results
& Review of 2011 Season

a.) Memorandum from Deputy City Clerk Re: Correction of Notice for Parking Resuits & Review
of the 2011 Season and Adoption of the Motion Regarding Monthly Parking Fees

HOWARD/WEDIN MOVED TO APPROVE THIS MEMORANDUM TO RESOLVE IMPROPER MEETING NOTICE
AND THEREBY ADOPT THE MOTION RECOMMENDING STAFF MOVE FORWARD ON THE MONTHLY

PARKING FEES.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.
Motion carried.

NEW BUSINESS

A, Harbor Improvement Cost Estimate Summary

Barbara Howard, Chair of the Port and Harbor Improvement Committee reviewed her power
point presentation that was also included in the meeting packet. The presentation included
information regarding:

» A brief history of the Committees work to date,

» Engineer’s Estimated Project Costs for the five projects is $12,468,000

» Alternatives for the harbor office building, including availabitity of two properties

available for sale.
¢ Availability of matching funds,

3 3/5/12 mj
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CITY OF HOMER
HOMER, ALASKA
City Clerk/
Port and Harbor Advisory Commission
RESOLUTION 12-024

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AMENDING THE PORT OF HOMER TERMINAL

TARIFF NO. 600 TO PROVIDE FOR LONG TERM PARKING
FEES.

WHEREAS, A Long Term Parking Plan was adopted via Resolution 11-034(8), with
parking fees included in the Port of Homer Terminal Tariff No. 600 via Resolution 11-040(A);
and '

WHEREAS, To accommodate the customers who need to park their vehicle for more
than seven days and likely less than ninety days in a calendar year, the comumission
recommended a monthly parking fee option for long-term parking; and

WHEREAS, The option of a month-to-month long-term parking fee will decrease the
amount of office transactions and reduce enforcement efforts to encourage compliance.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby amends the Port
of Homer Terminal Tariff No. 600 as follows:

RULE: 34.31 - PARKING FEES

Parking fees to be collected at Ramp 1, Ramp 2, Ramp 3 and Ramp 4 seasonally (Memorial Day
through Labor Day). Parking fee is $5 per calendar day. Posted parking time limits will be
established and enforced as per Homer City Code 10.04.100.

(a) LONG TERM PARKING PERMITS

Vehicles over 20” and trailers are not eligible for long term parking permits.

(1) Seasonal permits for day use parking (Ramps 1-4): $250.00.

(2) Long Term parking permits required for vehicles 20° or less parked in excess of seven (7)
consecutive 24-hour days.

(3) Long Term Parking annual permit fee for vessel owners paying annual moorage in the Homer
Harbor: fee $100.00.

(4) Long Term parking annual permit (January 1st through December 31st): fee $200.00,

(5) Monthly parking permit for vehicles less than 20°: fee $70.00 for 30 consecutive days,
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RESOLUTION 12-024
CITY OF HOMER

(6) Monthly parking permit for vehicles over 20°: fee $85.00 for 30 consecutive days in a
portion of Lot 9 only.

(57) Long term parking will be enforced year around.

(68) Parking lot restrictions for long term parking, May 1 through October 1, as
depicted on harbor map (Resolution 11-036(A).

(79) Existing code definitions for restricted parking, vehicles, junk vehicles, and fines for
violations apply. Fines, $25.00 per calendar day, provided that the fine for overtime parking in
long term parking area will be limited to $250.00 fine per calendar year, with $200.00 of the fine
credited towards the long term parking annual permit.

PASSED AND ADOPTED by the City Council of Homer, Alaska, this day of
, 2012,

CITY OF HOMER

JAMES C. HORNADAY, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: Revenue amounts not defined in CY2012 budget.



City of Homer
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MEMORANDUM 12-050

TO: HOMER CITY COUNCIL & CITY MANAGER WALT WREDE

FROM: BRYAN HAWKINS, PORT DIRECTOR/HARBORMASTER

DATE: MARCH 16, 2012 '

SUBJECT: CHANGES TO HOMER $SPIT PARKING PLAN TO INCLUDE MONTHLY PARKING FEES

~ Background

The 2011 parking season and possible changes to the Spit parking plan was discussed at the Port and Harbor
Advisory Commission’s last two regular meetings, dated January 25 and February 22, 2012. The commission
recommended to staff to research the process for council action and code changes to put a monthly parking fee
in place.

After much review and public feedback, staff recommends including monthly parking pass fees for long-term
parking to the Port of Homer Terminal Tariff No. 600. The two proposed rates are described as follows:

1. A monthly pass for vehicles less than 20 feet. Proposed fee: $70.00. This fee is set at a rate to
encourage parkers to purchase an annual if they are planning to park longer than one month. In other
words, we don’t want to have folks purchase month-to-month passes instead of an annual because that
would increase the amount of office transactions and the level of effort on enforcement needed in order
to encourage compliance.

2. A monthly pass for oversize vehicles (over 20 feet). Proposed fee: $85.00. A portion of Lot 9 will be
designated for these oversize vehicles parking long-term. This will help accommodate the AMHS ferry
customers who are traveling for more than seven days and want to park on the Spit, commonly their
motor home. Currently our Tariff has a fee for non-fishing gear storage at a rate of $0.17 per square
foot, minimum of 1,000 square feet for a total of $170.00 per month. Due to the fact that you can park
two of these oversized vehicles on one lot, we came to the amount of $85.00 per month per vehicle.

Both passes would require special mirror tags and the pay through date would be based on 30 consecutive days
rather than a calendar month.

Recommendations

Approve Resolution 12-023 amending the City of Homer Fee Schedule Long Term Parking and Resolution 12-024
amending Port of Homer Terminal Tariff No. 600 to include monthly parking pass fees of $70.00 for vehicles less
than 20 feet, and $85 for oversized vehicles (over 20 feet).

Attached: PHC Regular Meeting Minutes dated fanuary 25, 2012
PHC Regular Meeting Minutes dated February 22, 2012
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PORT AND HARBOR ADVISORY COMMISSION
REGULAR MEETING
JANUARY 25, 2012

Hawkins noted that he anticipates seeing the results of the engineer's estimates in early
February. He ouflined a set of parameters for the consultant to consider on the
Harbormaster’s office building, including public restrooms and possibly public showers as well
office space and a small workshop. There were comments that the City shouldn’t build office
space to lease, The building needs to be huilt to accommodate the harbor’s needs as it grows
in the years to cotme.

HOWARD/WEDIN MOVED TO FORWARD THE RANKINGS OF THE SIX PROJECTS TO THE PORT AND
HARBOR IMPROVEMENT COMMITTEE.

The Commission discussed that this ranking is a recommendation of order of precedence for
the funding of the projects.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

B. Memorandum to Port and Harbor Advisory Commission regarding amending the Bylaws
regarding the Regular Meeting time for the months of May, June, July, and August
from 5:00 p.m. {o 6:00 p.m.

HOWARD/HARTLEY MOVED TO APPROVE THE RECOMMENDATION FOR THE MEETING SCHEDULE
AND FORWARD IT TO COUNCIL FOR ADOPTION.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

NEW BUSINESS

A. Memorandum to Port and Harbor Commission from Port Director Re: Homer Moorage Rates
dated November 28, 2011

a) Letter from Christens Regarding Parking dated February 2, 0211

b) Email from Homer Hockey Assoc. Regarding Kevin Bell Arena Parking dated June 24, 2011

c) Letter from liia Dillon Regarding Parking dated July 14, 2011

d) Letter from Seldovia City Manager Regarding Parking dated July 28, 2011

e} 2011 Parking Pass Revenue Stats

f) 2011 Ramp 1-4 Parking Revenue Stats

g) 2012 Parking Passes.

Harbormaster Hawkins reviewed his parking report and explained that the staff worked to be
proactive using warnings and courtesy calls before issuing tickets. Their goal is compliance
and changing behavior, not to write a bunch of tickets. Although some people don't like it, he
feels that folks are getting used to it.

There was discussion of the idea of monthly parking fees. The reviewed the suggestions in the
staff report, which includes a monthly rate of 570 for vehicles less than 20 feet and

3 mj
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PORT AND HARBOR ADVISORY COMMISSION
REGULAR MEETING
JANUARY 25, 2012

designating a portion of Lot 9 for oversized vehicles (longer than 20 feet) at a rate of $85.
There was concurrence that the monthly fee will help resolve some people’s issues.

WEDIN/HARTLEY MOVED TO ASK STAFF TO RESEARCH PRQOCESS FOR COUNCIL ACTION AND
CODE CHANGES TO PUT THE MONTHLY PARKING FEES IN PLACE.

There was brief discussion that the monthly fee breaks down to be slightly higher than the
annual fee. It was noted that the goal is to keep people who benefit from the annual pass
from purchasing several monthly passes and thereby increasing administrative costs.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

The Commission briefly addressed the park and sell corner. Comments were rmade that there
could be a fee set to park there to sell the vehicle. Another approach would be to put the lot
out for RFP and see if someone in the private sector would be interested in pursuing
something like that.

B. 2012 Strategic Plan Update

Chair Utmer asked that a revised copy of their strategic plan be brought back that shows what
the group has completed and for Commissioners to come back with ideas for their 2012 plan.

INFORMATIONAL ITEMS

Monthly Statistical & Performance Report

Weekly Crane and lce Report

Deep Water Dock Report

Pioneer Dock Repart & Pioneer Dock Ferry Landmgs Report
Memorandum from Port and Harbor Director Re: End of Year Update
Commissioner Attendance Schedule for City Council Meetings 2012

{ ease Expirations as of 1/5/12

OMmONE P>

There was brief discussion of the parking signs.
COMMENTS OF THE AUDIENCE

There were no audience comments.
COMMENTS OF CITY STAFF

Harbormaster Hawkins advised that tomotrow they will be taking public comments at the LIC
office regarding HB184. It's a winner for Homer.

COMMENTS OF THE COUNCILMEMBER
No Councitmembers were present.
COMMENTS OF THE CHAIR

Chair Ulmer had no comment.



PORT AND HARBOR ADYISORY COMMISSION
REGULAR MEETING
FEBRUARY 22, 2011

Port Maintenance

In addition to routine maintenance tasks around the Port, we have been busy with snow

removal, especially the week of January 30. 'The increased snow fall has led to a number of

equipment failures on snow blowers, the Sweepster, and the snow plow frame on Truck 426.

All were repaired and returned to service in a timely manner. We’re also glad to do our part

to facilitate the increased dock and barge ramp traffic by sanding/plowing/ice removal.

s Maintenance assisted Harbor Officers in the dewatering of a 30 foot vessel to prevent it
from sinking. It was a good collaboration of Team Port!

B. Lease Committee

Commissioner Zimmerman reported that the Lease Committee met last week to discuss a
lease for Dockside [i. The proposal was incomplete and the applicant didn’t show up 5o it got
put aside and the property might go out for RFP. The four leases that have been approved for
signing by City haven’t been completed for various reasons and Administration is working fo
get them done,

PUBLIC HEARING

None

PENDING BUSINESS

A Memorandum to the Port and Harbor Commission fro Port Director Re: Parking Results
& Review of 2011 Season

a.) Memorandum from Deputy City Clerk Re: Correction of Notice for Parking Resuits & Review
of the 2011 Season and Adoption of the Motion Regarding Monthly Parking Fees

HOWARD/WEDIN MOVED TO APPROVE THIS MEMORANDUM TO RESOLVE IMPROPER MEETING NOTICE
AND THEREBY ADOPT THE MOTION RECOMMENDING STAFF MOVE FORWARD ON THE MONTHLY

PARKING FEES.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.
Motion carried.

NEW BUSINESS

A, Harbor Impravement Cost Estimate Summary

Barbara Howard, Chair of the Port and Harbor Improvement Committee reviewed her power
point presentation that was also included in the meeting packet. The presentation included
information regarding:

s Abrief history of the Committees work to date.

« Fngineer's Estimated Project Costs for the five projects is $12,468,000

» Alternatives for the harbor office building, including availability of two properties

available for sale.
» Availability of matching funds.

3 3/5/12 mj
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CITY OF HOMER
HOMER, ALASKA
Mayor
RESOLUTION 12-025

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ATLASKA, AMENDING THE CITY OF HOMER FEE
SCHEDULE TO PROVIDE THAT A MULTIFAMILY
RESIDENTIAL ACCOUNT CUSTOMER IS CHARGED ONLY
A SINGLE MONTHLY SEWER AND WATER CUSTOMER
CHARGE.

BE IT RESOLVED by the City Council of Homer, Alaska:
Section 1. The City of Homer Fee Schedule is amended as follows:

SEWER FEES:

Sewer Connection and Extension Permit Fee

Single Family/Duplex $255
Multi-Family / Commercial/Industriai $330

Sewer Rate Schedule.

All sewer utility services shall be billed according to the following schedule. This schedule is
for monthly sewer services and is in addition to any charges for connecting or disconnecting
the service, installation of the service or any assessment of the improvements.

Monthly Customer | Charge per Gallon Usage Charge per
Customer Classification* | Charge 1,000 Gallons of
Water
Single Family Residential $20 $0.00997 $ 9.97
Multi-Family Residential | $20 $0.00997 $ 9.97
Commercial $20 $0.01264 $12.64

Seasonal monthly sewer customer charge will be $10.00 or one half off the regular
monthly customer charge.

*.Customer classification definitions for determining water rates:

_Single Family Residential ~ A unit providing housing for one household; with less than

25% of the building area used for business or commercial purposes,

Multi-Family Residential - A building or lot occupied by more than one household:
contained within one building or several building within one complex. Examples of multi-
family units include duplexes, four-plexes and up, apartments, condominiums, co-
housing projects, and multiple structures on one lot (where units are normally rented or
occupied for longer than one month at a time). Examples of units not considered as
mulii-family include hotels, motels, B&B’s seasonal rooms/cabins (where units are
routinely rented or occupied for less than one month at a time.)
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RESOLUTION 12-025
CITY OF HOMER

Commercial - Any user not defined as Residential.

Sewer Systemn Residential or Residential Equivalent Dischargers Who Are Not Water System
Users:

Sewer system dischargers who are not water system users shall be charged at the rate of
$54.90, Variable rate $34.90 based on 3,500 gallons per month plus monthly customer charge
$20. The City reserves the right to adjust this rate based on the characteristics of the service
for non-residential or non-residential equivalent users. Customers who receive septic service
shall be charged an additional $6.00* per month.

Sewer System Dischargers Who Are Members of Kachemak City LID:

Kachemak City Local Improvement District (LID) members have contributed to the initial cost
of the sewer treatment plant and the collection system. Kachemak City LID dischargers
connected within the LID and the City of Homer shall bill Kachemak City in one lump sum at
the rate of $60.90. Variable rate $34.90 based on 3,500 gallons per month plus monthly
customer charge of $20 plus septage cost $6.00* per month for each residential or residential
equivalent discharger. Kachemak City shall be responsible for payment to the City of Homer.

Domestic sewer service customers who use large quantities of City water in addition to their
domestic use shall be allowed, with the Public Works Director's approval, to install an
additional water meter on the domestic water use line for the purpose of metering and charging
for domestic sewer system use. Sewer system use will be billed monthly.

The City will allow, upon approval by Public Works and a permit from the Public Works
Department, a second water usage meter — called a seasonal sewer meter - for each customer
that desires to measure the flow of City water that is not discharged to the sewer system during
the summer growing season, June 15 through September 13. Rates noted above do not apply.

Seasonal Sewer Meter Fee is $211.97.

WATER FEES:

Water Connection Fee

Single Family/Duplex $300
Multi-Family / Commercial/Industrial $375

Water Rate Schedule.

All water utility services shall be billed according to the following schedule. This schedule is for
monthly water service and is in addition to any charges for connecting or disconnecting the
service, installation of the service or any assessment of the improvements.

Monthly Customer | Charge per Gallon Usage Charge per
Customer Classification* Charge 1,000 Gallons of
Water
Single Family Residential $25 $0.00442 $ 4.42
Multi-Family Residential | $25 ‘ $0.00442 $ 4.42
Commercial $25 $0.01140 $11.40
Bulk $25 $0.01269 $12.69

Seasonal monthly water customer charge wiill be $12.50 or one half off the regular
monthly customer charge.
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RESOLUTION 12-025
CITY QOF HOMER

*.Customer classification definitions for determining water rates:

Single Family Residential - A unit providing housing for one household; with less than
25% of the building area used for business or commercial purposes.

Multi-Family Residential - A building or lot occupied by more than one household:
contained within one building or several building within one complex. Examples of multi-
family units include duplexes, four-plexes and up, apartments, condominiums, co-
housing projects, and multiple structures on one lot (where units are normally rented or
occupied for longer than one month at a time), Examples of units not considered as
multi-family include hotels, motels, B&B’s seasonal rooms/cabins (where units are
routinely rented or occupied for less than one month at a time.}

Commercial - Any user not defined as Residential.

Section 2. This resolution shall be effective upon the adoption of Ordinance 12-16.

PASSED AND ADOPTED by the City Council of Homer, Alaska, this day of
, 2012,

CITY OF HOMER

JAMES C. HORNADAY, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: Annual loss $172,000 to sewer/water revenues. Ordinance 12-16 proposed to offset
loss.
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CITY OF HOMER
HOMER, ALASKA
Lewis
RESOLUTION 12-026

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AMENDING THE CITY OF HOMER FEE
SCHEDULE TO PROVIDE THAT A MULTIFAMILY
RESIDENTIAL. ACCOUNT CUSTOMER IS CHARGED ONLY
A SINGLE MONTHLY SEWER AND WATER CUSTOMER
CHARGE AND INCREASING THE WATER AND SEWER
CUSTOMER CHARGE FOR ALL .CUSTOMERS TO COVER
THE RESULTING BUDGET DEFICIT. |

WHEREAS, The Homer City Council, through adoption of Resolution 11-094(S),
established new water and sewer customer service charges for individual units within multi-
family dwellings and lowered the consumption levy for these umits from commercial to
residential rates;

WHEREAS, The Council has since received testimony that the new customer service
charges place an undue burden on property owners, the elderly, and low income residents; and

WHEREAS, It is in the public interest to redistribute the costs of maintaining and
operating the water and sewer system and to insure that the utility fund budget is balanced; and

WHEREAS, It is the mtent of this resolution to provide that multifamily residential unit
account customers pay only a single monthly water and sewer customer service charge, that
these units continue to pay residential rates for consumption, and that the budget be balanced by
increasing the water and sewer customer service charge for all customers across the board.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Homer, Alaska, that
the City of Homer Fee Schedule is amended as follows:

SEWER FEES:

Sewer Connection and Extension Permit Fee

Single Family/Duplex $255
Multi-Family / Commercial /Industrial $330

Sewer Rate Schedule.

All sewer utility services shall be billed according to the following schedule. This schedule is
for monthly sewer services and is in addition to any charges for connecting or disconnecting
the service, installation of the service or any assessment of the improvements.
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CITY OF HOMER
Monthly Customer | Charge per Galion Usage Charge per
Customer Classificatior* Charge 1,000 Gallons of
Water
Single Family Residential $25.52 $0.00997 $ 9.97
Multi-Family Residential** | $25.52 $0.00997 $ 9.97
Commercial $25.52 $0.01264 $12.64

Seasonal monthly sewer customer charge will be $12.76 or_one half off the regular
monthly customer charge.

*-Customer classification definitions for determining water rates:

Single Family Residential — A unit providing housing for one household; with less than 25% of
the building area used for business or commercial purposes.

Multi-Family Residential - A building or lot occupied by more than one household: contained

~within one building or several building within one complex. Examples of multi-family units

include duplexes, four-plexes and up, apartments, condominiums, co-housing projects, and
multiple structures on one lot (where units are normally rented or occupied for longer than one
month at a time). Examples of units not considered as multi-family include hotels, motels,

B&B’s seasonal rooms/cabins (where units are routinely rented or occupied for less than one
month at a time.)

Commercial - Any user not defined as Residential.
** Multi-Family Residential Units pay one customer service charge

Sewer System Residential or Residential Egulvalent Dischargers Who Are Not Water System
Users:

Sewer system dischargers who are not water system users shall be charged at the rate of
$54.90. Variable rate $34.90 based on 3,500 gallons per month plus monthly customer charge
$20. The City reserves the right to adjust this rate based on the characteristics of the service

for non-residential or non-residential equivalent users., Customers who receive septic service
shall be charged an additional $6.00* per month.

Sewer System Dischargers Who Are Members of Kachemak City LID:

Kachemak City Local Improvement District (LID) members have contributed to the initial cost
of the sewer treatment plant and the collection system. Kachemak City LID dischargers
connected within the LID and the City of Homer shall bill Kachemak City in one lump sum at
the rate of $60.90. Variable rate $34.90 based on 3,500 gallons per month plus monthly
customer charge of $20 plus septage cost $6.00* per month for each residential or residential
equivalent discharger. Kachemak City shall be responsible for payment to the City of Homer.

Domestic sewer service customers who use large quantities of City water in addition to their
domestic use shall be allowed, with the Public Works Director's approval, to install an
additional water meter on the domestic water use line for the purpose of metering and charging
for domestic sewer system use. Sewer system use will be billed monthly.

The City will allow, upon approval by Public Works and a permit from the Public Works
Department, a second water usage meter — called a seasonal sewer meter — for each customer
that desires to measure the flow of City water that is not discharged to the sewer system during
the summer growing season, June 15 through September 15. Rates noted above do not apply.
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RESOLUTION 12-026
CITY OF HOMER

Seasonal Sewer Meter Fee is $211.97.

WATER FEES:

Water Connection Fee

Single Family/Duplex $300
Multi-Family / Commercial/Industrial $375

Water Rate Schedule.
All water utility services shall be billed according to the following schedule. This schedule is for

monthly water service and is in addition to any charges for connecting or disconnecting the
service, installation of the service or any assessmerit of the improvements.

. Monthly Customer | Charge per Gallon Usage Charge per
Customer Classification®* | Charge 1,000 Gallons of
) ‘ Water
Single Family Residential $32.50 $0.00442 $ 4.42
Multi-Family Residential** | $32.50 $0.00442 $ 4.42
Commercial $32.50 $0.01140 $11.40
Bulk $32.50 $0.01269 $12.69

Season monthly water customer charge will be $16.25 or one half off the regular monthly
customer charge.

*-Customer classification definitions for determining water rates:

Single Family Residential — A unit providing housing for one household; with less than 25% of
the building area used for business or commercial purposes.

Multi-Family Residential - A building or lot occupied by more than one household: contained
within one building or several building within one complex. Examples of multi-family units
include duplexes, four-plexes and up, apartments, condominiums, co-housing projects, and
multiple structures on one lot (where units are normally rented or occupied for longer than one
month at a time). Examples of units not considered as multi-family include hotels, motels,
B&DB’s seagonal rooms/cabins (where units are routinely rented or occupied for less than one
month at a time.)

Commercial - Any user not defined as Residential.

#% Multi-Family Residential dwellings pay one Customer Service Charge

PASSED AND ADOPTED by the City Council of Homer, Alaska, this day of
,2012.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR
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RESQLUTION 12-026
CITY OF HOMER
143 ATTEST:
144
145
146
147  JO JOHANSON, CMC, CITY CLERK
148

149  Fiscal Note: Annual loss $172,000 covered by increases to water and sewer customer charges for
150  all customers. Revenue Neutral.

504



W1 hwio—

CITY OF HOMER
HOMER, ALASKA

RESOLUTION 11-094(S) _

City Clerk

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, MAINTAINING THE CITY OF HOMER FEE
SCHEDULE AT THE CURRENT RATES, AND AMENDING
CUSTOMER CLASSIFICATIONS IN THE WATER AND
SEWER RATE SCHEDULES.

WHEREAS, Fees are reviewed annually during the budget cycle; and

WHEREAS, Ordinance 11-43 amends HCC 14.08.037 regarding the number -of water

meters per lot; and

WHEREAS, It was determined that there were no rate adjustments to the City of Homer
Fee Schedule needed at this time.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Homer, Alaska, that
the City of Homer Fee Schedule is amended as follows:

SEWER FEES:

Sewer Connection and Extension Permit Fee

Single Family/Duplex $255

Multi-Family/ Commercial/ Industrial $330

" Sewer Rate Schedule.

All sewer utility services shall be billed according to the following schedule. This schedule is
for monthly sewer services and is in addition to any charges for connecting or disconnecting
the service, installation of the service or any assessment of the improvements.

Monthly Customer | Charge per Gallon Usage Charge per
Customer Classification* Charge 1,000 Gallons of
Water
Single Family Residential - | $20 $0.00997 $ 9.97
Multi-Family Residential | $20 (per unit) $0.00997 $ 9.97
Commercial $20 $0.01264 $12.64

*-Customer classification definitions for determining water rates:

Single Family Residential -~ A unit providing housing for one household; with less than

25% of the building area used for business or commercial purposes.

Multi-Family Residential - A building or lot occupied by more than one household:
contained within one building or several building within one complex. Examples of multi-

family units include duplexes, four-plexes and up, apartments, condominiums, co-
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RESOLUTION 11-094(S)
CITY OF HOMER

housing projects, and multiple structures on one lot {where units are normally rented or
occupied for longer than one month at a time}. Examples of units not considered as
multi-family inclade hotels, motels, B&B’s seasonal rooms/ cabins {where units are
routinely rented or occupied for less than one month at a time.)

Commercial - Any user not defined as Residential.

Sewer Svstern Residential or Residential Equivalent Dischargers Who Are Not Water System
Users:

Sewer system dischargers who are not water system users shall be charged at the rate of
$54.90. Variable rate $34.90 based on 3,500 gallons per month plus monthly customer charge
$20. The City reserves the right to adjust this rate based on the characteristics of the service

for non-residential or non-residential equivalent users. Customers who receive septic service
shall be charged an additional $6.00* per month.

Sewer System Dischargers Who Are Members of Kachemak City LID:

Kachemak City Local Improvement District (LID} members have contributed to the initial cost
of the sewer treatment plant and the collection system. Kachemak City LID dischargers
connected within the LID and the City of Homer shall bill Kachemak City in one lump sum at
the rate of $60.90. Variable rate $34.90 based on 3,500 gallons per month plus monthly
customer charge of $20 plus septage cost $6.00* per month for each residential or residential
equivalent discharger. Kachemak City shall be responsible for payment to the City of Homer.

Domestic sewer service customers who use large quantities of City water in addition to their
domestic use shall be allowed, with the Public Works Director's approval, to install an
additional water meter on the domestic water use line for the purpose of metering and charging
for domestic sewer system use. Sewer system use will be billed monthly.

The City will allow, upon approval by Public Works and a permit from the Public Works
Department, a second water usage meter — called a seasonal sewer meter - for each customer
that desires to measure the flow of City water that is not discharged to the sewer system during
the summer growing season, June 15 through September 15. Rates noted above do not apply.

Seasonal Sewer Meter Fee is $211.97.

WATER FEES: -

Water Connection Fee

Single Family/Duplex $300
Multi-Family/ Commercial/Industrial $375

Water Rate Schedule.

All water utility services shall be billed according to the following schedule. This schedule is for
monthly water service and is in addition to any charges for connecting or disconnecting the
service, installation of the service or any assessment of the improvements.
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RESOLUTION 11-094(8)
CITY OF HOMER
Monthly Customer | Charge per Galion Usage Charge per
Customer Classification® | Charge 1,000 QGallons of
Water
Single Family Residential | $25 $0.00442 $ 4.42
Multi-Family Residential | $25 (per unit) $0.00442 $ 4.42
Commercial $25 $0.01140 $11.40
Bulk $25 $0.01269 ' $12.69
99
100  *-Customer classification definitions for determining water rates:
101

102  Single Family Residential ~ A unit providing housing for one household; with less than
103  25% of the building area used for business or commercial purposes.

105 Multi-Family Residential - A building or lot occupied by more than one household:
106 contained within one building or several building within one complex. Ezamples of multi-
107 family units include duplexes, four-plexes and up, apartments, condominiums, co-
108  housing projects, and multiple structures on one lot (where units are normally rented or
109 occupied for longer than one month at a time). Examples of units not considered as
110 multi-family include hotels, motels, B&B’s seasonal rooms/cabins (where units are
111  routinely rented or occupied for less than one month at a time.)

112

113 Commercial - Any user not defined as Residential.

114

115 PASSED AND ADOPTED by the City Council of Homer, Alaska, this 12% day of

116 December,2011.
CITY OF HOMER

Ny G, o

Er\;}\MEs C. HORNADAY, MAYOR

p{rﬁHNSON, CMC, CITY CLERK

129  Fiscal Note: Revenue amounts not defined in CY2012 budget.
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CITY OF HOMER
HOMER, ALASKA
i Mayor
RESOLUTION 12-027

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, ESTABLISHING A WATER AND SEWER RATE
TASK FORCE.

WHEREAS, Setting fair water and sewer rates has long been a contentious issue for the
City Council; and

WHEREAS, Establishing a task force to review the existing rates and the rate structure
for 2013 is desired; and

WHEREAS, The task force should review the current rates and proposed rates for 2013
and provide Council with a written report and recommendations; and

WHEREAS, The task force shall be eompromised of members of the community and
council members; and

WHEREAS, The task force shall meet every two weeks for a total of three meetings to
compile their recommendations; and

WHEREAS, The task force shall provide their report and recommendations to Council by
June 11, 2012.

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby
establishes the Water and Sewer Rate Task Force and authorizes the City Clerk to begin
advertising for applicants inferested in serving.

BE IT FURTHER RESOLVED that the task force shall provide a written report and
recommendations to City Council by June 11, 2012.

PASSED AND ADOPTED by the Homer City Council this 27% day of March, 2012.
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RESOLUTION 12-027
CITY OF HOMER

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: Unknown at this time. Possible staff overtime and consultant or legal fees.



CITY OF HOMER
HOMER, ALASKA
City Clerk/
Public Works Director

RESOLUTION 12-028

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AWARDING A CONTRACT TO PACIFIC PILE AND
MARINE, LP, OF SEATTLE, WASHINGTON, IN THE AMOUNT
OF $70,500 FOR THE DEEP WATER DOCK FENDER REPAIR
PROJECT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE APPROPRIATE DOCUMENTS.

WHEREAS, The comer fenders on the City’s Deep Water Dock were damaged durihg a
storm in November 2011; and

WHEREAS, The Public Works Department has coordinated the preparation of repair
plans and secured disaster relief assistance through the State of Alaska and FEMA; and

. WHEREAS, An Invitation to Bid for the project was advertised for the project in local
papers on March 13 and 20, 2012 and posted on the City’s website as required by the City’s
Procurement Manual; and

WHEREAS, Bids for the project were obtained in conformance with the City’s
Procurement Manual, four bids were received and publicly opened on March 15, 2012, and
Pacific Pile and Marine, LP of Seattle, Washington, was determined to be the low responsive
bidder (see Memorandum #12-052); and

WHEREAS, This proposed award is not final until written notification is received by
either firm from the City of Homer.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska,
approves the award of the construction of the Deep Water Dock Fender Repair Project to Pacific
Pile and Marine, LP, of Seattle, Washington, in the amount of $70,500 and authorizes the City
Manager to execute the appropriate documents to complete construction.

PASSED AND ADOPTED by the Homer City Council this 27th day of March, 2012,

CITY OF HOMER

ATTEST: JAMES C. HORNADAY, MAYOR

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: $70,500, Acct. No. 456-380
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CITY OF HOMER

) ] PUBLIC WORKS TELEPHONE (907)235-3170
e 3575 HEATH STREET  HOMER, AK 99603 FACSIMILE (907)235-3145
‘/-v._-\’
QLTS

MEMORANDUM 12-052

To: Walt Wrede, City Manager

From: Carey Meyer, Public Works Director

Date: March 20, 2012

Subject: Deep Water Dock Fender Repair Project

Construction Contract Award Recommendation

The City opened bids for the above referenced project on March 15. Four bids were received:
Firm Total Bid

West Construction Company, Inc. (Anchorage) § 124,000
Hopkins Brothers Construction, Inc. (Seldovia) $ 124,200

Pacific Pile and Marine, LP (Seattle) $ 70,500
Endries Company (Soldotna) $ 118,000
Engineer’s Estimate $ 150,000

Public Works has discussed the low bid with the Contractor and determined that it is in the best interest
of the City to proceed. The Contractor understands the scope of work, is committed to completing the
project as bid, and is qualified to complete the work.

Recommendations:
The City Council award the construction contract for the Deep Water Dock Fender Replacement

project to Pacific Pile and Marine, LP, of Seattle, Washington in the amount of $70,500, and authorize
the City Manager to execute all appropriate documents to complete construction.

Note: The costs incurred on this project are eligible for reimbursement through the State of Alaska and
FEMA as part of the City’s application for disaster relief
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