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City of Homer

Planning & Zoning  Telephone  (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning@ci. homer.ak.us
Web Site www.ci. homer.ak.us
MEMORANDUM 13-017
To: Mayor Wythe and Homer City Council
Through: Walt Wrede, City Manager, Rick Abboud, City Planner
From: Julie Engebretsen, Planning Technician
Date: January 22, 2013
Subject: Ordinance 13-02

Changes to the Preliminary Assessment Roll between September 24, 2012, and January 28“’, 2013,
This memo describes changes to the assessment roll between September 24“’, 2012, Resolution 12-081,
and the final public hearing scheduled for January 28" 2013. These changes fall in two categories; lands

that have changed through a platting action recorded on or prior to January 28, 2013, and additional

lands that should be exempt from the district per Resolution 12-076.

Any plats recorded on or before January 28 will be added to this list prior to the February 11th adoption
of Ordinance 13-02.

These changes are not expected to substantially change the per lot cost of the assessments levied on the
properties in the district. There will be new lots created through subdividing in the timeframe of the

district.

Platting Actions
The attached table describes the changes to the assessment roll due to recorded plats between September

24® 2012, and the creation of the district scheduled on January 28, 2013 per HCC 17.04.050.

Lot Exemptions
At the neighborhood meetings, staff was approached by a few land owners, requesting their lots be
exempted from the assessment district. The lots all have severe development constraints. The attached

table identifies these lots and the reason for exemption.
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Office Of the City Clerk 491 E. Pioneer Avenue

Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224, 2226,2227, 0or 2251
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

Jo Johnson, CMC, City Clerk

Melissa Jacobsen, CMC, Deputy City Clerk Ii
Renee Krause, CMC, Deputy City Clerk 1
"Christine Szocinski, Clerical Assistant

MEMORANDUM13-018

TO: MAYOR WYTHE AND HOMER CITY COUNCIL

FROM: CHRISTINE SZOCINSKI, CLERICAL ASSISTANT
THROUGH:  JO JOHNSON, CMC, CITY CLERK

DATE: JANUARY 23, 2013

SUBJECT: HOMER NATURAL GAS SEPCIAL ASSESSMENT DISTRICT OBJIECTION
STATUS

To date, the City Clerk's Office has accepted 388 valid objections for the Homer
Natural Gas Special Assessment District. For your information the objections have
been broken down into the following categories and percentage of objection:

Costs (to homeowner and/or to the city)- 41%

Concerns of future gas supply- 14%

Safety cencerns (explosions)- 3%

People on fixed incomes- 8%

Rather see renewable energy instead (ie: solar, wind, or tidal)- 10%
Would like the public to vote- 1%

Doubts of it really coming to their area- 2%

Condo owners- 3%

In reviewing Kenai Peninsula Borough Tax Information it appears that 4 percent of people
objecting to the SAD own property inside city limits but reside outside city limits and 12 percent
live out of state.

The objection period closes on January 25™ at 5:00 pm and an updated
memorandum that includes the final counts will be provided at the January 28"

meeting.

Recommendation: Informational anly

“WHERE THE LAND ENDS AND THE SEA BEGINS” 3 6 5
To access City Clerl’s Home Page on the Internet: http://clerk.ci.homer.ak.us
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ORDINANCE REFERENCE SHEET
2013 ORDINANCE
ORDINANCE 13-03

An Ordinance of the City Council of Homer, Alaska, Authorizing the City to Issue a Natural
Gas Distribution Special Assessment Bond in the Principal Amount of Not to Exceed
$12,700,000 to Finance the Design and Construction of Natural Gas Distribution Improvements
in the City, Fixing Certain Details of Such Bond and Authorizing Its Sale; and Repealing HCC
Chapter 17.08.

Sponsor: City Manager

1. City Council Regular Meeting January 28, 2013 Introduction
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CITY OF HOMER
HOMER, ALASKA

City Manager
ORDINANCE 13-03

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA AUTHORIZING THE CITY TO ISSUE A NATURAL
GAS DISTRIBUTION SPECIAYL ASSESSMENT BOND IN THE
PRINCIPAL AMOUNT OF NOT TO EXCEED $12,700,000 TO
FINANCE THE DESIGN AND CONSTRUCTION OF
NATURAL GAS DISTRIBUTION IMPROVEMENTS IN THE
CITY, FIXING CERTAIN DETAILS OF SUCH BOND AND
AUTHORIZING ITS SALE; AND REPEALING HCC CHAPTER
17.08.

WHEREAS, On January 28, 2013, the Council adopted Ordinance 13-___ creating the
City of Homer Natural Gas Distribution Special Assessment District (“District™), and authorizing
the City Manager to proceed with the design and construction of a natural gas distribution system
in the District (the “Improvement”), and negotiate for the sale of special assessment bonds or
other financing for the construction of the Improvement for Council approval; and

WHEREAS, Interim financing for the Improvement is required in anticipation of the
levying of special assessments against the real property in the District, and after the levying of
the assessments, long-term financing for the Improvement will be required; and

WHEREAS, AS 29.46.130 and AS 29.46.140 authorize the City of Homer “City”
respectively to issue notes to obtain interim financing for improvements in a special assessment
district, and to issue bonds to obtain long-term financing for improvements in a special
assessment district, in each case payable out of special assessments for the improvement, without
voter approval; and ‘

WHEREAS, The City has solicited proposals to purchase the bond and finance the
Improvement, and has determined that (“Lender”) has submitted the best
proposal in response to this solicitation; and

WHEREAS, The City Manager has negotiated a Loan Agreement between the Lender
and the City, the form of which is now before this meeting, which provides for the Lender to
purchase a bond fo finance the Improvement on the terms and conditions set forth therein and in
this Ordinance, and it is in the best interest of the City that the City sell the bond to the Lender
under such terms and conditions.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1 - Definitions. In addition to the terms that are defined in the recitals above, the
following terms shall have the following meanings in this Ordinance:

369



46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
30
81
82
83
84
85
86
87

370

Page2 of 11
ORDINANCE 13-03
CITY OF HOMER

"Bond Register" means the registration books maintained by the Registrar as Bond

registrar, which include the names and addresses of the owners or nominees of the owners of the
Bond.

"Bond” means the "Natural Gas Distribution Special Assessment Bond, 2013" of the
City, the issuance and sale of which are authorized herein.

"City" means the City of Homer, a municipal corporation of the State of Alaska,
organized as a first class city under Title 29 of the Alaska Statutes.

"Council" means the Council of the City of Homer, as the general legislative authority of
the City, as the same shall be duly and regularly constituted from time fo time.

“ENSTAR” means ENSTAR Natural Gas Company, a division of Semco Energy, Inc., a
Michigan corporation. :

“Guaranty Fund” means the fund of that name created by Section 15.

“Lender” means

“Loan Agreement” means the Loan Agreement between the City and the Lender
concerning the Bond.

"Ordinance” means this Ordinance 13-03 of the City.

"Registered Owner" means the person named as the registered owner of a Bond in the
Bond Register. The Lender is the initial Registered Owner.

"Registrar" means the City Treasurer, or any successor that the City may appoint by
resolution.

“Reserve Fund” means the fund of that name created by Section 14.
“Sinking Fund” means the fund of that name created by Section 13.

"Special Assessments” means all special assessments to be levied against real property in
the District to pay the costs of the Improvement,

Section 2 - Authorization of Bond and Purpose of Issuance. For the purpose of providing
the funds necessary to pay the costs of designing and constructing the Improvements, the fimding
of the reserves required herein, and to pay all costs incidental thereto and to the issuance of the
Bond, the City shall issue the Bond in a principal amount equal to the aggregate amount of the
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Page 3 of 11
ORDINANCE 13-03
CITY OF HOMER

advances that the Registered Owner makes to the City for such purposes, but not to exceed
$12,700,000.

Section 3 - Obligation of Bond. The Bond is a special obligation of the District and is
payable solely from assessments to be levied against the real property in the District for the
Improvement, and funds pledged for the payment of the Bond under this Ordinance. Said
assessments shall constitute a sinking fund for the payment of principal of and interest on the
Bond. Neither the faith and credit nor the taxing power of the City is pledged for the payment of
the Bond.

Section 4 - Description of Bond. The Bond shall be designated "City of Homer Natural
Gas Distribution Special Assessment Bond, 2013," shall be issued in fully registered form, and
shall be numbered in the manner and with such additional designation as the Registrar deems
necessary for purposes of identification, and may have endorsed thereon such legends or text as
may be necessary or appropriate to conform to the rules and regulations of any governmental
authority or any usage or requirement of law with respect thereto. The Bond shall be dated as of
its delivery date.

The Bond shall bear interest from its date at a rate of Four and One-Half percent (4.5%)

per annum, and shall be payable in equal annual installments of principal and interest,
commencing on the 1% day of 2015 and continuing on 1 of each year
thereafter, until 1, 20__, when the remaining principal balance of the Bond, plus

accrued interest, shall be due and payable. Interest will be computed on the basis of a 360-day
year consisting of twelve 30-day months.

Section 5 - Optional Redemption. The Bond shall be subject to optional redemption in
whole or in part at any time, at a redemption price equal to the principal amount of the-Bond to
be redeemed plus accrued interest to the date of redemption.

Section 6 - Notice of Redemption. Notice of any intended redemption of the Bond shall
be given not less than 10 nor more than 45 days prior to the date fixed for redemption by first
class mail to the Registered Owner of the Bond at its address as it appears on the Bond Register
on the day the notice is mailed. The requirements of this section shall be deemed to be complied
with when notice is mailed as herein provided, whether or not it is actually received by the

Registered Owner. All official notices of redemption shall be dated and shall state the

redemption date and the redemption price.

Section 7 - Form of Bond. The Bond shall be in substantially the following form, with

such variations, omissions and insertions as may be required or permitted by this Ordinance:
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ORDINANCE 13-03

CITY OF HOMER
UNITED STATES OF AMERICA
STATE OF ALASKA
CITY OF HOMER
No. $

NATURAL GAS DISTRIBUTION SPECIAL ASSESSMENT BOND, 2013
REGISTERED OWNER:

PRINCIPAL AMOUNT:

The City of Homer (the “City”), a municipal corporation of the State of Alaska,
acknowledges itself indebted and for value received promises to pay (but only out of the sources
mentioned herein) to the Registered Owner identified above, or its registered assigns, a principal
amount equal to the aggregate amount of the advances that the Registered Owner makes to the
City to pay the costs of designing and constructing the Improvement (hereinafter defined),
including the funding of the reserves required herein, and to pay all costs incidental thereto and
to the issuance of the Bond, but not to exceed $12,700,000 together with accrued interest on the

outstanding principal amount of this Bond at a rate of Percent (__ %) per annum.
This Bond is payable in equal annual installments of principal and interest, commencing
on the 1% day of 2015 and continuing on 1 of each year thereafter, until

1, 20__, when the remaining principal balance of the Bond, plus accrued interest, shall
be due and payable. Both principal of and interest on this Bond shall be payable in any lawful

- money of the United States of America which at the time of payment is legal tender for the

payment of public and private debts. Interest on this Bond shall be computed on the basis of a
360-day year consisting of twelve 30-day months. Installments of principal and interest on this
Bond shall be paid at the office of the Registered Owner in , Alaska, or at the option
of the Registered Owner at the office of the Treasurer of the City in Homer, Alaska

This Bond is subject to prepayment by or on behalf of the City, in whole or in part, at any
time without penalty, upon notice as provided in the Ordinance referred to below (the
“Ordinance™).

This Bond is issued pursuant to Chapter 46, Title 29 of the Alaska Statutes and Ordinance
13-03 of the City duly and regularly adopted February , 2013, for the purpose of providing
funds to pay the costs of designing and constructing of a natural gas distribution system (the
“Improvement”) in the City of Homer Natural Gas Distribution Special Assessment District, and
is the single registered Bond entitled $12,700,000 City of Homer Natural Gas Distribution
Special Assessment Bond, 2013.
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CRDINANCE 13-03
CITY OF HOMER

THIS BOND IS PAYABLE SOLELY FROM ASSESSMENTS TO BE LEVIED
AGAINST THE REAL PROPERTY IN THE CITY OF HOMER NATURAL GAS
DISTRIBUTION SPECIAL ASSESSMENT DISTRICT, AND FUNDS PLEDGED FOR THE
PAYMENT OF THE BOND UNDER THE ORDINANCE, AND IS NOT A GENERAL
OBLIGATION OF THE CITY, AND NEITHER THE FAITH AND CREDIT NOR THE
TAXING POWER OF THE CITY IS PLEDGED FOR ITS REPAYMENT.

IT IS HEREBY CERTIFIED and declared that this Bond is issued pursuant to and in
strict compliance with the Constitution and laws of the State of Alaska and the ordinances of the
City of Homer, and that all acts, conditions and things required to happen, to be done and to be
performed precedent to and on the issuance of this Bond have happened, been done and been
performed.

IN WITNESS WHEREQF, the City of Homer, Alaska, has caused this Bond to be
executed by the signature of its Mayor and attested by its Clerk under the seal of the City on this

day of 2013.
CITY OF HOMER
Mayor
ATTEST:
City Clerk

Section 8 - Execution, The Bond shall be executed in the name of the City by the
signature of the Mayor, and its corporate seal shall be impressed or otherwise reproduced thereon
and attested by the signature of the City Clerk. The execution of the Bond on behalif of the City
by persons who at the time of the execution are duly authorized to hold the proper offices shall
be valid and sufficient for all purposes, although any such person shall have ceased to hold office
at the time of delivery of the Bond or shall not have held office on the date of the Bond.

Section 9 — Payment of Principal and Interest. The Bond shall be payable in lawful
money of the United States of America which at the time of payment is legal tender for the

payment of public and private debts. Installments of principal and interest on the Bond shall be
paid at the office of the Registered Owner in , Alaska, or at the option of the
Registered Owner at the office of the Registrar in Homer, Alaska; provided that the final
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ORDINANCE 13-03
CITY OF HOMER

installment of the principal of the Bond, plus accrued interest, shall be payable upon presentation
and surrender of the Bond by the Registered Owner at the principal office of the Registrar.
Section 10 - Registration.

(a) Bond Register. The Bond shall be issued only in registered form as to both
principal and interest. The Registrar shall keep, or cause to be kept, a Bond Register at its

principal office. The Treasurer of the City is hereby appointed as Registrar and paying agent for
the Bond.

(b)  Registered Ownership. The City and the Registrar, each in its discretion, may
deem and treat the Registered Owner of the Bond as the absolute owner thereof for all purposes,
and neither the City nor the Registrar shall be affected by any notice to the contrary. Payment of
the Bond shall be made only as described in Section 9, but such registration may be transferred
as herein provided. All such payments made as described in Section 9 shall satisfy and discharge
the liability of the City upon the Bond to the extent of the amount or amounts so paid.

(c) Transfer or Exchange of Registered Ownership. The registered ownership of the
Bond may be transferred or exchanged, but no transfer of the Bond shall be valid unless it is
surrendered to the Registrar with the assignment form appearing on such Bonds duly executed by
the Registered Owner or such Registered Owner's duly authorized agent in a manner satisfactory
to the Registrar. Upon such surrender, the Registrar shall cancel the surrendered Bond and shall
cause to be executed and delivered, without charge to the Registered Owner or transferee, a new
Bond (or Bonds at the option of the new Registered Owner) of the same date, maturity and
interest rate and for the same aggregate principal amount, naming as Registered Owner the
person or persons listed as the assignee on the assignment form appearing on the surrendered and
canceled Bond. The Bond may be surrendered to the Registrar and exchanged, without charge,
for an equal aggregate principal amount of Bonds of the same date, maturity, and interest rate.
The Registrar shall not be obligated to transfer or exchange the Bond following any notice of
redemption.

Section 11 - Lost Stolen, Destroyed or Mutilated Bond. Upon surrender to the Registrar
of a mutilated Bond, the City shall execute and deliver a new Bond of like maturity and principal
amount. Upon filing with the Registrar of evidence satisfactory to the City that a Bond has been
destroyed, stolen or lost and of the ownership thereof, and upon furnishing the City with
indemnity satisfactory to it, the City shall execute and deliver a new Bond of like maturity and
principal amount. The person requesting the execution and delivery of a new Bond under this
section shall comply with such other reasonable regulations as the City may prescribe and pay
such expenses as the City may incur in connection therewith.

Section 12 - Application of Bond Proceeds. The proceeds of the sale of the Bond shall be
applied to pay the costs of designing and constructing the Improvement, including the funding of
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ORDINANCE 13-03
CITY OF HOMER

the reserves required herein, and to pay all costs incidental thereto and to the issuance of the
Bond, and shall be deposited in the appropriate funds or accounts of the City for such purposes.

Section 13 — Sinking Fund. A special fund of the City designated the "City of Homer
Natural Gas Distribution Special Assessment Bond Sinking Fund" is hereby created for the
purpose of paying and securing the payment of the Bond. The Sinking Fund shall be held
separate and apart from all other funds and accounts of the City and shall be a trust fund for the
Registered Owner of the Bond. Payments of principal and interest on assessments levied for the
Improvement in the District shall be deposited in the Sinking Fund. Amounts in the Sinking
Fund shall be used to pay principal and interest on the Bond, and are hereby pledged for that

purpose.

Section 14 — Reserve Fund.

(@ A special fund of the City designated the "City of Homer Natural Gas Distribution
Special Assessment Bond Reserve Fund" is hereby created for the purpose of paying and
securing the payment of the Bond. The Reserve Fund shall be held separate and apart from all
other funds and accounts of the City and shall be a trust fund for the Registered Owner of the
Bond. There shall be paid into the Reserve Fund:

(1)  That part of the proceeds of the Bond which is designated for deposit in
the Reserve Fund by the City Manager; and

(2)  All monies received from ENSTAR as refunds of main extension
advances or free main allowance arising out of new customers connecting to the
Improvement; and

(3) Any Sinking Fund and Guaranty Fund balances remaining after the
discharge of the Bond.

(b)  Until the Bond has been discharged, the funds in the Reserve Fund may be used
only to pay the difference between the amount of principal and interest due on the Bond and the
amount in the Sinking Fund that is available to pay that principal and interest; provided, if the
Finance Director determines that the amount of funds available in the Reserve Fund exceeds the
amount of the next annual installment of principal and interest due on the Bond, the Finance
Director may apply such excess to a prepayment of the Bond. :

(c) At such time as the Finance Director determines that the sum of the amounts in
the Reserve Fund, the Guaranty Fund and the Sinking Fund equals or .exceeds the amount
required to (i) discharge the Bond, (ii) pay all refunds of assessments required upon discharge of

‘the Bond, and (iii) pay any other amounts that may be owing on the Bond, the Finance Director

shall cause such payment to be made and the Bond to be discharged.
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Section 15 — Guaranty Fund. A special fund of the City designated the "City of Homer
Natural Gas Distribution Special Assessment Bond Guaranty Fund" is hereby created for the
purpose of paying and securing the payment of the Bonds. The Guaranty Fund shall be held
separate and apart from all other funds and accounts of the City and shall be a trust fund for the
Registered Owner of the Bonds. The Council annually shall appropriate to the Guaranty Fund a
sum the Council determines to be adequate, with all other available funds, to cover a deficiency
in the funds available to pay principal and interest on the Bonds if the reason for the deficiency is
nonpayment of assessments when due.  Money received from actions taken against property for
nonpayment of assessments levied in the District shall be credited to the Guaranty Fund.
Amounts in the Guaranty Fund shall be used to pay principal and interest on the Bonds when
other funds are not available for that purpose.

Section 16 - Amendatory and Supplemental Ordinances.

(a) The Council from time to time and at any time may adopt an Ordinance or
Ordinances supplemental hereto, which Ordinance or Ordinances thereafter shall become a part
of this Ordinance, for any one or more of the following purposes:

(1) To add to the covenants and agreements of the City in this Ordinance,
other covenants and agreements thereafier to be observed, or to surrender any right or
power herein reserved to or conferred upon the City..

(2)  To make such provisions for the purpose of curing any ambiguities or of
curing, correcting or supplementing any defective provision contained in this Ordinance
or in regard to matters or questions arising under this Ordinance as the Council may deem
necessary or desirable and not inconsistent with this Ordinance and which shall not
adversely affect the interests of the Registered Owner of the Bond.

Any such supplemental Ordinance may be adopted without the consent of the Registered
Owner of the Bond, notwithstanding any of the provisions of subsection (b) of this section.

(b)  With the consent of the Registered Owners of not less than 60 percent in
aggregate principal amount of the Bond at the time outstanding, the Council may adopt an
Ordinance or Ordinances supplemental hereto for the purpose of adding any provisions to or
changing in any manner or eliminating any of the provisions of this Ordinance or of any
supplemental Ordinance; provided, however, that no such supplemental Ordinance shall:

(1)  Extend the due date of any principal installment payable under the Bond,
or reduce the rate of interest thereon, or extend the time of payments of interest from their
due date, or reduce the amount of the principal thereof, or reduce any premium payable

on the redemption thereof, w1thout the consent of the Registered- Owners of all of the
Bond so affected; or
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(2)  Reduce the aforesaid percentage of Registered Owners of the Bond
required to approve any such supplemental Ordinance without the consent of the
Registered Ovwmers of all of the Bond then outstanding.

(3) Remove the pledge and lien of this Ordinance on assessments to be levied
against the real property in the District, and funds pledged for the payment of the Bonds
under this Ordinance.

It shall not be necessary for the consent of the Registered Owner of the Bond under this
subsection (b) to approve the particular form of any proposed supplemental Ordinance, but it
shall be sufficient if such consent shall approve the substance thereof.

(¢)  Upon the adoption of any supplemental Ordinance pursuant to the provisions of
this section, this Ordinance shall be deemed to be modified and amended in accordance
therewith, and the respective rights, duties and obligations under this Ordinance of the City and
the Registered Owner of the Bond shall thereafter be determined, exercised and enforced
thereunder, subject in all respects to such modification and amendment, and all the terms and
conditions of any such supplemental Ordinance shall be deemed to be part of the terms and
conditions of this Ordinance for any and all purposes.

(d) Any Bond executed and delivered after the adoption of any supplemental
Ordinance pursuant to this section may bear a notation as fo any matter provided for in the
supplemental Ordinance, and if the supplemental Ordinance shall so provide, a new Bond so
modified as to conform, in the opinion of the Council, to any modification of this Ordinance
contained in any such supplemental Ordinance may be prepared by the City and delivered
without cost to the Registered Owner of the Bond then outstanding, upon surrender for
cancellation of such Bond in an equal aggregate principal amount.

Section 17 - Sale of Bond; Loan Agreement. The Bond shall be sold at negotiated sale to
the Lender as provided in the Loan Agreement. The City Manager is hereby authorized to
execute the Loan Agreement, in substantially the form presented at this meeting.

Section 18 - Authority of Officers. The City Manager, the acting City Manager, the
Clerk and the acting Clerk are, and each of them hereby is, authorized and directed to do and

perform all things and determine all matters not determined by this Ordinance, to the end that the
City may carry out its obligations under the Bond and this Ordinance.

Section 19 - Miscellaneous. No recourse shall be had for the payment of the principal of
or the interest on the Bond or for any claim based thereon or on this Ordinance against any
member of the Council or officer of the City or any person executing the Bond.

Section 20 — Ordinance a Contract with Registered Owner. In consideration of the
purchase and acceptance of the Bond by those who shall own the same from time to time, the
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provisions of this Ordinance shall constitute a contract with the Registered Owners of each
Bond, and the obligations of the City under this Ordinance shall be enforceable by any court of
competent jurisdiction; and the covenants and agreements herein set forth to be performed on
behalf of the City shall be for the equal benefit, protection and security of the Registered Owners
of any and all of the Bond.

Section 21 - Severability. If any one or more of the provisions of this Ordinance shall be
declared by any court of competent jurisdiction to be contrary to law, then such provision shall
be null and void and shall be deemed separable from the remaining provisions of this Ordinance
and shall in no way affect the validity of the other provisions of this Ordinance or of the Bond.

Section 22 — Repeal of HCC 17.08. HCC Chapter 17.08 is repealed.
Section 23 — Codification. Section 22 of this Ordinance is of a permanent and general

character and shall be included in the City Code. The remainder of this Ordinance is not
permanent in nature, and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2013. ’

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:
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Reviewed and approved as to form:

Walt E. Wrede, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:
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MANAGERS REPORT
January 28, 2013

TO: MAYOR HORNADAY /HOMER CITY COUNCIL

FROM: WALT WREDE “,U}u(ﬁ{
UPDATES / FOLLOW-UP

I regret that I did not have the time to prepare a written report for this meeting. The City
Manager’s Report will be verbal at this meeting and the focus will be almost entirely
upon the Natural Gas Distribution System Project since we are getting down to crunch
time if the Council chooses to move ahead.

ATTACHMENTS

Memorandum re: Emergency Procurement

Letter to tenants: Emergency Appropriation

Letter to Lobbyist re: Council Priorities

Lobbyist Report

Legal Opinion / Condomininms and Assessment Districts

e e
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MEMORANDUM 2 - 014

TO: Mayor Wythe and Homer City Council

ccC. Finance Department Procurement File

FROM: Walt Wrede UJ b)}ull{

DATE:  Emergency Procurement / $10,500 / Sewer Back-Up Emergency Relief

Homer experienced extremely warm conditions and substantial rainfall over the weekend of January 11,
12, and 13. The National Weather Service issued a flood warning for the entire Kenai Peninsula. This
unseasonably warm weather and consistent rain resulted in an unprecedented amount of storm water
entering the sanitary sewer system and the sewerage treatment plant. The treatment plant received
more storm water than it could handie (more than thiee times the norma! daily throughput) and the
result was that one main trunk line surcharged (backed up) for a period of time on several occasions,
There were three houses in low lying areas of town that received substantial damage when raw sewage

backed-up into them. :

The City’s insurance broker has been notified and is currently investigating the incident. In the
meantime, the occupants. of the three homes have been displaced and have experienced hardship. This
has been a major inconvenience for them and they are forced to pay for things like cleaning, moving,
relocation, rental deposits, food, replacement of personal items, and so on. | have determined that an
emergency exists for these tenants and that an emergency appropriation is warranted and justified
given these special circumstances. Therefore, | have authorized an expenditure of $3,500 for each of the
three tenants to provide emergency relief /assistance and h'eEp them with their immediate needs. The
funds can be used as the recipients choose in order to best address their individual and specific
circumstances.

| have taken this action pursuant to the authority contained in HCC 3.16.020 (A) entitled “Limitation on
Manager’s Authority.” This section essentially states that the Manager cannot spend more than $10,000
on a procurement without prior City Council approval unless the expenditure is already in the adopted
budget. This action is also taken under the authority contained in the adopted Emergency Procurement
Policy. This policy states that an emergency can be declared by the City Manager if there is an
immediate need for supplies and services that affect the health and safety of any person or the
preservation or protection of property. This appropriation is recommended by the Public Works Director
with concurrence by the Finance Director, as required by the Policy.

This appropriation is unigue because it involves the City’s sanitary sewer system and an unusual weather
event. No precedent is intended or established. Further, this appropriation is intended strictly as
financial assistance to help the occupants of the affected structures with immediate dislocation costs.
The City expressly does not accept or admit responsibility or liability for this incident as a result of this

emergency procurement.
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City of Homer ‘7

. City Manager

w\*
one? 491 East Pioneer Avenue
410"" v\c_cx Homer, Alaska 99603
c 907-235-8121, X-2222

Fax (907) 235-3148  E-mall: wwrede@ci homerak.us  Web Sife: www. .ol iomer.ak us

Janmary 22, 2013

Mr. Chip Duggan

The City regrets that your property was damaged by flooding from the City sewer system during the
recent time of unseasonable rain and warm temperatures. The City’s insurance carrier currently is
investigating the incident and will report to the City on what coverage, if any, is available for the
damage you have incurred. In the meantime, the City offers the enclosed payment as interim, emergency
assistance for you to address the disruption to your living situation in the manner that you choose. This
payment is not an admission by the City of any lability for the damage that you incurred, whose cause
remains under investigation. This payment is not refundable; however, it will be applied as a credit
against any claim that you may assert in the future against the City arising out of this incident.

Sincerely,

Walt Wrede
City Manager
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CITY OF HOMER

- 1L
' CITY HALL
v 645113’
Lwm=yy MEMORANDUM
To: Anderson Group, City of Homer Lobbyist
From: Katie Koester, Community and Economic Devefopment Coordinator
Through: Walt Wrede, City Manager
Date: January 21, 2013
Subject: Communication with City of Homer/ Lobbying Priorities

The purpose of this memo is to communicate Homer City Council Priorities for the 28" Legislative
session and establish a protocol for communication between Anderson group and the Homer City

Council during legislative session.
City of Homer Priorities:

The Homer City Council held a work session on January 14™ to discuss Lobbying Priorities. At that
work session they came up with their top priorities for the 28" Legislature:

-The C.I.P List: Be on the lookout for funding opportunities of all kinds to support the City's
capital priorities.

-The Fish Tax Bill: Explore the possibility of getting movement there.

-Revenue Sharing: Though AML will do the bulk of the lobbying on this issue, it is very
important to municipalities and should be watched closely.

-Possible Statewide Port/Harbor bond package: Be sure the City has project(s) included in any
hond package.

-Marine Trades: Keep a look out for legistation/ opportunities that would affect Homer’s robust
marine trades industry.

-Low interest loan program for home owners to convert to natural gas (HB 35): Advocate for
passage and keep City abreast of progress.

-‘Bring the Fleet Home' movement (Coastal Villages and other CDQ groups returning to Alaskan
waters): Stay abreast of issue so Homer can be positioned to offer our Port services if the
opportunity arises.

-In-state Gasline. Keep the Council appraised on effort to establish an in state gas line.
-Community safety: Keep Council abreast of issues regarding safety in the schools and domestic
violence and sexual assauit prevention,

-Priority Legislation as Identified (see below).

Report to the Council:

At the January 14 work session Council asked for a written report from the Lobbyist at every
meeting. A video teleconference for updates/questions would also be scheduled on a regular
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Memo to Anderson Group

January 21, 2013
Page 2 '

basis, with more frequency towards the end of the Legislative session. Suggestions on a schedule
and format for the lobbyist report and follow up communication follows.

Format of Lobbyist Report

a. Report on activities Anderson Group has engaged in on behalf of the City of Homer. For
example: contacts made, committee meetings attended, research, public testimony
given, other meetings, etc

o

. Status update on legislation/issues the City of Homer has put on their ‘watch’ list

0

. Status update on legislation the City of Homer has put on their ‘advocacy’ list

j=3

. Status update on any issues identified as priorities not covered by legislation
e. Status update on Capital Improvement Priorities
Time line for communicating with the City of Homer

The City Council has expressed the desire to have as much information from the Lobbyist for
inclusion in their regular meeting packet (and not as a lay down at meeting time). The deadline for
City Council packets is the Wednesday before the Council meeting. Understanding a lot can happen
in the days between deadline and meeting time, any updates Anderson Group feels is necessary
the Monday of the Council meeting can be communicated by City staff or by Anderson Group
directly via teleconferance at the meeting.

a. Wednesday before Council - Anderson Group submits Lobbyist Report.

b. Monday of Council - Council discusses Lobbyist report (as an attachment to City
Manager’s report), considers any staff recommendations and may hear from lobbyist
directly via teleconference {once a month in the beginning of session, every meeting at
the end of session)

c. Tuesday/ Wednesday after Council - Staff communicates any recommendations/action
items to Anderson Group.

Communication with Staff

Staff will with work with Anderson group on a regular basis to review legislation that the City of Homer
should be aware of/may take an interest in. Staff will consult with Directors and bring any
recommendations for legislation that the City should add to their ‘watch’ or ‘advocacy’ list to the
Council.

Regular communication throughout session with City staff, as has been customary, is still encouraged
and appreciated. There may be times when the City needs to give input on legislation or direction to
Anderson Group quickly. Direct communication with staff (City Manager) is expected in such
circumstances.



| Office Of the City Clerk ) 491 E. Pioneer Avenue

Homer, Alaska 99603

{907) 235-3130

(907) 235-8121

ext: 2224, 2226, or 2227
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk 11
Renee Krause, CMC, Deputy City Clerk 1

MEMORANDUM - REPORT

TO: MAYOR WYTHE AND HOMER CITY COUNCIL _
FROM: MELISSA JACOBSEN, CMC, DEPUTY CiTY CLERK WS
DATE: JANUARY 22, 2013

SUBJECT: BID REPORT

REQUEST FOR PROPOSALS FOR CAPITAL PROJECT FINANCING FOR NATURAL GAS DISTRIBUTION
SYSTEM- Proposals to provide capital project financing for the construction of the proposed
natural gas distribution systems within the municipal boundaries of the City of Homer and
Kachemak City will be received at the Office of the City Clerk, City Hall, City of Homer, 491 East
Pioneer Avenue, Homer, Alaska. The closing time and date for submittal of proposals is 4:00
p.m. on February 6, 2013. The time of receipt will be determined by the City Clerk’s time stamp.
Proposers are required to be on the Plan Holder's List to have their proposals evaluated by the
selection committee.

REQUEST FOR PROPOSALS FOR REFURBISHMENT SERVICES OF TWO PEDISTAL CRANES ON
HOMER FISH DOCK - City of Homer’s Port and Harbor is requesting proposals from qualified
firms to rebuild/refurbish Crane #6 and #8, two 29 year old pedestal mounted cranes located on
the City of Homer's Fish Dock. The cranes will be removed from the Fish Dock, have a complete
overhaul on all components performed, be re-coated to factory specifications, and re-installed
on the Fish Dock for service. The City’s goals for this project are to improve the overall safety
and reliability of Crane #6 and #8, and lower energy/operation overhead costs. Proposers are
encouraged to consider all advances in related technologies in their proposals.
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Office Of the City Clerk i ‘ 491 E. Pioneer Avenue

Homer, Alaska 99603

{907) 235-3130

{907) 235-8121

ext: 2224, 2226, or 2227
Fax: (907) 235-3143

Email: clerk@ci.homer.ak.us

Jo Johnson, CMC, City Clerk
Melissa Jacobsen, CMC, Deputy City Clerk II
Renee Krause, CMC, Deputy City Clerk!

MEMORANDUM - REPORT

TO: MAYOR WYTHE AND HOMER CITY COUNCIL ‘
FROM: MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK Uﬁ
DATE: JANUARY 23, 2013

SUBJECT: ANNUAL CITY DEPARTMENT/OFFICE INVENTORY

Advising the Council pursuant to Homer City Code Section 2.08.010, Management of Public

Records, Subsection c¢. Records Inventory. The City Clerk shall take and maintain an inventory of

the City records. The inventory shall be reviewed and revised annually, and shall set forth each
_record series being developed, used, stored, or scheduled for disposal by the City.

Department and Office inventories, up through January 2013, have been received by the Office

of the City Clerk, with the exception of Public Works as staff is in the process of an extensive
review and update.
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 13-007

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, AUTHORIZING A TRANSFER OF
RESPONSIBILITY AGREEMENT (TORA) AND A TRANSFER
OF FUNDS BETWEEN THE CITY AND THE ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES (ADOT/PF) REGARDING INTERSECTION
IMPROVEMENTS AND TRAFFIC CONTROL AT MAIN
STREET AND THE STERLING HIGHWAY.

WHEREAS, The City has received a Legislative Grant in the amount of $2 Million to
construct improvements at the intersection of Main Street and the Sterling Highway; the
intersection of two State roads; and -

WHEREAS, The project has been delayed for several years by a combination of factors
including changing cost estimates, the need for additional funds, and the complexities associated
with attempting to use a municipal grant for improvements on a State highway; and

WHEREAS, The Legislative Grant expires on June 30, 2012 and it is important that
decisions are made quickly regarding its ultimate use; and

WHEREAS, ADOT/PF has been approved for Federal Highway Safety Improvement
Program funds in the amount of $2.8 Million to make intersection improvements at that location
and the approval includes authorization to construct either a traffic signal or a roundabout; and

WHEREAS, Whether a roundabout or a traffic signal is constructed will be based upon
epgineering, design, permitting, land acquisition, cost estimating, and budget considerations that
will become clearer as the project proceeds through the preconstruction phase; and

WHEREAS, DOT/PF has indicated to the City that it would be very willing to accept a
transfer of the legislative grant funds but only to insure that it has enough money to build the
intersection improvements to the safest standards possible; and

WHEREAS, ADOT/PF has indicated further that regardless of whether a roundabout or a
traffic signal is constructed, extensive ROW work, land acquisition, site preparation, approach
lanes, turning lanes, and utility work will be required and the extra money will insure that
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unanticipated costs can be addressed, additional delays can be avoided, and that the best and
safest intersection can be constructed; and

WHEREAS, This intersection has been identified by ADOT/PF, the Homer Police
Department, and the community at large as the most dangerous intersection in town; and

WHEREAS, It is in the public interest to construct the best traffic control improvements
at this intersection possible in the shortest amount of time.

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby finds that
it is in the best interest of the City to transfer the Legislative Grant Funds to ADOT/PF so that
the best possible intersection improvements can be constructed in the shortest amount of time.

BE IT FURTHER RESOLVED that the Homer City Council authorizes the City Manager
to apply for a grant extension and to enter into a TORA agreement with ADOT/PF.

PASSED AND ADOPTED by the Homer City Council this 282 day of January, 2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST: :

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: $2M Legislative Grant for improvements at the intersection of Main Street and the

Sterling Highway.
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CITY OF HOMER
HOMER, ALASKA
Burgess
RESOLUTION 13-008

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, REQUESTING = THAT THE  ALASKA
LEGISLATURE RE-APPROPRIATE THE $2 MILLION THE
CITY RECEIVED FOR IMPROVEMENTS AT THE STERLING
HIGHWAY AND MAIN STREET INTERSECTION TO A NEW
PORT AND HARBOR OFFICE AND/OR A NEW SKYLINE
DRIVE FIRE STATION.

WHEREAS, The City has received a Legislative Grant in the amount of $2 Million to
construct improvements at the intersection of Main Street and the Sterling Highway; the
intersection of two State roads; and

WHEREAS, The project has been delayed for several years by a combination of factors
including changing cost estimates, the need for additional funds, and the complexities associated
with attempting to use a municipal grant for improvements on a State highway; and

WHEREAS, The Legislative Grant expires on June 30, 2012 and it is important that
decisions are made quickly regarding its ultimate use; and

WHEREAS, In this time of budget constraints, it is more productive and efficient to
apply existing City capital construction resources to priority City projects rather than a project
that should be a State responsibility; and

WHEREAS, ADOT/PF has obtained the money it needs for intersection improvements at
Sterling and Main Street from another source; the Federal Highway Safety improvement
Program; and

WHEREAS, Both the Port and Harbor Office and the Skyline Fire Station are included in
the City’s top 15 CIP Priority List.

NOW., THEREFORE, BE IT RESOLVED that the Homer City Council hereby
respectfully requests that the Alaska Legislature re-appropriate the § 2 Million grant for
improvements at the Sterling Highway / Main Street intersection to the Port and Harbor Office
and/ or the Skyline Fire Station.
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CITY OF HOMER

BE IT FURTHER RESOLVED that the City Manager and the City lobbyist are
authorized to take the appropriate and necessary measures to assist our Legislators in making this
request a reality.

PASSED AND ADOPTED by the Homer City Council this 28" day of January, 2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: Transfer of $2 Million Legislative Grant to other projects.
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CITY OF HOMER
HOMER, ALASKA
' Roberts/Lewis
RESOLUTION 13-009

A RESOLUTION OF THE HOMER CITY COUNCIL
EXEMPTING KACHEMAK MOOSE HABITAT, INC. FROM
CITY PROPERTY TAX; DECLARING THAT THE
ORGANIZATION SATISFIES THE CRITERIA OF KENAI
PENINSULA BOROUGH CODE 5.12.100, REAL PROPERTY
TAX - EXEMPTIONS - COMMUNITY PURPOSES PROPERTY
— CONDITIONS ON FOUR (4) PARCELS, RETROACTIVE TO
JANUARY 1, 2013, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE ANY AND ALL ASSOCIATED
DOCUMENTS.

WHEREAS, Kachemak Moose Habitat, Inc., is a small nonprofit that has preserved more
than 630 acres of moose habitat on the Southern Kenai Peninsula since 1996; and

WHEREAS, Kachemak Moose Habitat, Inc. has an emphasis on conserving land around
Critical Habitat Area, allowing moose to congregate and feed during tough winters and deep
snow; and

WHEREAS, Property used exclusively for community purposes is exempt from taxation
under Kenai Peninsula Borough Code 5.12.100, Real Property Tax — Exemptions — Community
Purposes Property — Conditions; and

WHEREAS, Kachemak Moose Habitat, Inc. has applied for and received an exemption
from the Borough property tax and wishes to apply for and receive a similar exemption from the
City property tax consistent with the provisions contained in HCC 9.04.046(c) and (d); and

WHEREAS, The Horher City Council previously exempted eleven (11) parcels from
property taxation via Resolution 10-72 on August 23, 2010; and

WHEREAS, Kachemak Moose Habitat, Inc. requests formal exemption from the City to
address the change in property tax status on four (4) parcels:

KPB Parcel | Legal Description Deeded | 2010 2010
D Acreage | Land Assessment
Value

17915060 | T 6S R 13W SEC 23 Seward Meridian HM | 1.00 $21,800 | $246.34
0800076 MAILEA BAY SUB LOT 4

17915059 | T 6S R 13W SEC 23 Seward Meridian HM | 1.19 $24,800 | $280.24
0800076 MAILEA BAY SUB LOT 1
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17915056 , | T 6S R 13W SEC 23 Seward Meridian HM | 1.75 $33,100 | $148.96
0790139 CHECKMATE SHORES SUB
LOT 1

17910026 | T 65 R 13W SEC 14 Seward Meridian HM | 10.00 $61,200 | $691.56
SW1/4 NE1/4 SW1/4

NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby exempts

- Kachemak Moose Habitat, Inc. from City Property Tax; declaring that the organization satisfies

the criteria of Kenai Peninsula Borough Code 5.12.100, Real Property Tax - Exemptions -
Community Purposes Property — Conditions on the four (4) properties as listed above, retroactive
to January 1, 2013, and that the City Manager is hereby authorized to execute any and all
associated docurnents.

PASSED AND ADOPTED by the City Council of Homer, Alaska, this 2gth day of
January, 2013.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, CMC, CITY CLERK

Fiscal Note: General Fund Revenue Acct. No. 100.005.4101/Real Property Taxes $1,367.10.




Kachemak Moose Habitat, ]nc.

Aurnchar River Bacach Road % PO Poxsss ﬁ Anchor Faint, AK 99388

Homer City Council
Mayor Wythe

Each year in January, Kachemak Moose Habitat would like to apply for tax- exempt
status for new properties we have acquired within the city limits of Homer. In the past
this has been accomplished via the resolution process (see Resolution 10-72) and this has
appeared to work well for the both City and for KMHI.

We would like to request a similar resolution be introduced for properties acquired within
the city of Homer since Resolution 10-72. The new properties are listed below:

Lot 4, Mailea Bay Sub, HRC, Parcel # 17915060, assessed value = $21,800

Lot 1, Mailea Bay Sub, HRC, Parcel # 17915059, assessed value = $24,800

Lot 1, Checkmate Shores Sub, HRC, Parcel 17915056, assessed value = $33,100
SW %, NE %4, SW %, T6S, R13W, S.M. HRC, Parcel # 17910026, assessed value =
$61,200

We realize that some of these parcels-are small but we continne to attempt to acquire land
near or adjacent to other parcels that we own in order to establish blocks of land large
enough to function as effective moose habitat.

We also are aware that some of these parcels may be affected by future Water and Sewer
LIDs and will require separate exemption requests similar to those already in place for
our other properties along Kachemak Drive.

Thank you very much for considering this request.
Lynn Whitmore

President, Board of Directors

Back up Documentation: Resolution 10-72, Resolution 10-42
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