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April 2013 
 

Monday 22nd   CITY COUNCIL  
 Worksession 4:00 p.m., Committee of the Whole 5:00 

p.m., and Regular Meeting 6:00 p.m.   
  
Wednesday 24th  PORT AND HARBOR ADVISORY COMMISSION  
 Regular Meeting 5:00 p.m.  
 
Wednesday 1st   PLANNING COMMISSION  
 Worksession 5:30 p.m. and Regular Meeting 6:30 p.m. 
 
Thursday 2nd   KAREN HORNADAY PARK COMMITTEE  
 Meeting 5:30 p.m. 
 
 KACHEMAK DRIVE PATH COMMITTEE  
 Meeting 5:30 p.m. 
 
Tuesday 7th  LIBRARY ADVISORY BOARD  
 Regular Meeting 5:00 p.m. 
 
Thursday 9th  PUBLIC ARTS COMMITTEE  
 Regular Meeting 5:00 p.m. 
 
 PERMANENT FUND COMMITTEE 
 Regular Meeting 5:15 p.m. 
 
Monday 13th  CITY COUNCIL 
 Worksession 4:00 p.m., Committee of the Whole 5:00 

p.m., and Regular Meeting 6:00 p.m. 
 

Regular Meeting Schedule 
City Council 2nd and 4th Mondays 6:00 p.m. 

Library Advisory Board 1st Tuesday 5:00 p.m. 
Economic Development Advisory Commission 2nd Tuesday 6:00 p.m. 

Parks and Recreation Advisory Commission 3rd Thursday of the month with 
exception of December 5:30 p.m. 

Planning Commission 1st and 3rd Wednesday 6:30 p.m. 
Port and Harbor Advisory Commission 4th Wednesday 5:00 p.m. 

Transportation Advisory Committee Quarterly 3rd Tuesday 5:30 p.m. 
Public Arts Committee Quarterly 3rd Thursday 5:00 p.m. 

Lease Committee Quarterly 2nd Thursday 3:00 p.m. 
Permanent Fund Committee Quarterly 2nd Thursday 5:15 p.m. 

 
MAYOR AND CITY COUNCILMEMBERS AND TERMS 

BETH WYTHE, MAYOR – 14 
FRANCIE ROBERTS, COUNCILMEMBER – 15 
BARBARA HOWARD, COUNCILMEMBER – 14 

DAVID LEWIS, COUNCILMEMBER – 14 
BRYAN ZAK, COUNCILMEMBER – 13 

BEAUREGARD BURGESS, COUNCILMEMBER – 15 
JAMES DOLMA, COUNCILMEMBER - 13 

 
City Manager, Walt Wrede 

City Attorney, Thomas Klinkner 



 
http://www.cityofhomer-ak.gov/cityclerk home page access, Clerk’s email address is: 
clerk@ci.homer.ak.us Clerk’s office phone number: direct line 235-3130, other 
number 435-3106. 
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COWLES COUNCIL CHAMBERS      WORKSESSION   

491 E. PIONEER AVENUE      4:00 P.M. MONDAY  

HOMER, ALASKA       APRIL 22, 2013 

www.cityofhomer-ak.gov 
         MAYOR BETH WYTHE 

         COUNCIL MEMBER FRANCIE ROBERTS 

         COUNCIL MEMBER BARBARA HOWARD 

         COUNCIL MEMBER DAVID LEWIS 

         COUNCIL MEMBER BRYAN ZAK 

         COUNCIL MEMBER BEAUREGARD BURGESS 

         COUNCIL MEMBER JAMES DOLMA 

         CITY ATTORNEY THOMAS KLINKNER 

                     CITY MANAGER WALT WREDE 

                       CITY CLERK JO JOHNSON 

 

 

WORKSESSION AGENDA 

 

1. CALL TO ORDER, 4:00 P.M.  

 

 Councilmember Zak has requested telephonic participation. 

 

 Councilmember Roberts has requested excusal. 

 

2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 

pursuant to City Council’s Operating Manual, pg. 5) 

 

3. HERC Building   

 

 Memorandum 13-058 from City Manager as backup. 

  

4. COMMENTS OF THE AUDIENCE  

 

5. ADJOURNMENT NO LATER THAN 4:50 P.M.  

 Next Regular Meeting is Monday, May 13, 2013 at 6:00 p.m., Committee of the Whole 

5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the City Hall 

Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 

 

 

 

http://www.cityofhomer-ak.gov/
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MEMORANDUM 13‐058 

TO:              Mayor Wythe and Homer City Council 

FROM:        Walt Wrede 

DATE:         April 17, 2013 

SUBJECT:    HERC Workshop 

The Council has scheduled another workshop to discuss the future of the HERC Building on April 22nd. I 

regret that I do not have a whole lot of new information to provide however, I think that this discussion 

is timely nonetheless. The future of this building is very much up in the air as you know. There is 

pressure to upgrade the building and keep it open, but very limited money to do so. Funding for capital 

improvements and for maintenance and operations are in very short supply. To refresh your memory, I 

have attached old memos from Mike Illg which address potential uses and community interest in the 

building. 

Updates:  

1. The Fire Marshall did not make an appearance in March as promised. At the time this was 

written, I was trying to contact him. Hopefully, I will have more to report at meeting time. 

2. You will recall that Council authorized us to apply for a Community Development Block Grant to 

make upgrades in the Boys and Girls Club section of the building. We received notice that the 

grant application was not approved. 

3. There seemed to be very little interest among legislators this year in providing funding for 

upgrades to this building.  

4. The Boys and Girls Club Lease expires at the end of the school year. At the time this was written, 

I was attempting to contact the Executive Director to better understand their status and future 

plans.  

The staff is fully engaged and has been focused on other pressing priorities and as a result, this issue has 

been lingering for some time. The Council is sending out confusing and sometimes contradictory 

messages about its intentions.  The administration probably is as well. The purpose of this memo is to 

chart a course of action and get the Council on a path that leads to a decision. It seems that in order for 

the Council to make an informed decision about the future of the building, it needs to have the best and 

most complete information it can get so that it can adequately weigh the options. There are still many 

information gaps that need to be filled. Following is a list of steps that can or should be taken in order to 

fill those gaps. I am hoping that the discussion at the workshop can include these steps and provide us 

with an indication of which ones, if any, the Council wants us to proceed with. 

 Demolition costs estimates, including the cost of Haz‐Mat removal. 

 Review of architect/engineer estimate for bringing building up to code by local contractors/cost 

estimators with an eye toward cost savings and a phased approach.  



 A complete Fire Marshall Report 

 Possible Borough assistance with Haz‐Mat removal 

 Borough assistance amending the property transfer agreement so the option of selling the 

property is available. 

  Review costs and benefits of natural gas conversion 

 Include future of building, Community Recreation, and Parks and Rec generally in strategic 

planning effort 

 Review alternatives such as saving the gym and demolishing the rest of the building. 

 Explore Borough Recreation Area idea. 

 Take steps to measure the level of community support for all options including demolition, 

demolition and construction of a new Community Rec Center, upgrading the existing building 

etc. The most important part is to ask about willingness to pay. Both construction money and 

maintenance and operations funding will be needed. This could be done through surveys or an 

advisory vote this October. 
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COWLES COUNCIL CHAMBERS      COMMITTEE OF THE WHOLE  
491 E. PIONEER AVENUE      5:00 P.M. MONDAY  
HOMER, ALASKA       APRIL 22, 2013 
www.cityofhomer-ak.gov 
         MAYOR BETH WYTHE 
         COUNCIL MEMBER FRANCIE ROBERTS 

         COUNCIL MEMBER BARBARA HOWARD 

         COUNCIL MEMBER DAVID LEWIS 

         COUNCIL MEMBER BRYAN ZAK 

         COUNCIL MEMBER BEAUREGARD BURGESS 

         COUNCIL MEMBER JAMES DOLMA 

         CITY ATTORNEY THOMAS KLINKNER 

                     CITY MANAGER WALT WREDE 

                       CITY CLERK JO JOHNSON 

 
 COMMITTEE OF THE WHOLE AGENDA 

 

1. CALL TO ORDER, 5:00 P.M.  
 

 Councilmember Zak has requested telephonic participation. 

 

 Councilmember Roberts has requested excusal. 

 

 Attorney Klinkner will participate telephonically. 

 

2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 

pursuant to City Council’s Operating Manual, pg. 5) 

 

3. Ordinance 13-15, An Ordinance of the City of Homer, Alaska, Authorizing Harbor 

 Revenue Bonds of the City to be Issued in Series to Finance Harbor 

 Improvements; Creating a Lien Upon Net Revenue of the Harbor for the Payment of the 

 Bonds; and Establishing Covenants of the City Related to the Bonds. City Manager. 

 

4. Ordinance 13-16, An Ordinance of the City of Homer, Alaska, Authorizing the 

 Issuance and Sale of a Series of Harbor Revenue Bonds by the City in the Principal 

 Amount Not to Exceed $4,200,000 for the Purpose of Financing the Design, 

 Construction, and Acquisition of Harbor and Related Capital Improvements; Establishing 

 the Terms of the Bonds; and Authorizing the Sale of the Bonds. City Manager. 

 

5. CONSENT AGENDA 
 

6. REGULAR MEETING AGENDA 

 

7. COMMENTS OF THE AUDIENCE 

 

8. ADJOURNMENT NO LATER THAN 5:50 P.M.  

http://www.cityofhomer-ak.gov/
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 Next Regular Meeting is Monday, May 13, 2013 at 6:00 p.m., Committee of the Whole 

5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the City Hall 

Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 
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COWLES COUNCIL CHAMBERS      REGULAR MEETING  

491 E. PIONEER AVENUE      6:00 P.M. MONDAY  

HOMER, ALASKA       APRIL 22, 2013 

www.cityofhomer-ak.gov 
         MAYOR BETH WYTHE 

         COUNCIL MEMBER FRANCIE ROBERTS 

         COUNCIL MEMBER BARBARA HOWARD 

         COUNCIL MEMBER DAVID LEWIS 

         COUNCIL MEMBER BRYAN ZAK 

         COUNCIL MEMBER BEAUREGARD BURGESS 

         COUNCIL MEMBER JAMES DOLMA 

         CITY ATTORNEY THOMAS KLINKNER 

                     CITY MANAGER WALT WREDE 

                       CITY CLERK JO JOHNSON 

 

REGULAR MEETING AGENDA 

 

Worksession 4:00 p.m. and Committee of the Whole 5:00 p.m. in Homer City Hall Cowles 

Council Chambers.    

  

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE  

 

Councilmember Zak has requested telephonic participation. 

 

Councilmember Roberts has requested telephonic participation or excusal. 

 

Department Heads may be called upon from time to time to participate via teleconference. 

 

2. AGENDA APPROVAL 

 

(Addition of items to or removing items from the agenda will be by unanimous consent of the 

Council. HCC 1.24.040.) 

 

3. PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 

 

4. RECONSIDERATION 

 

5. CONSENT AGENDA 

 

(Items listed below will be enacted by one motion. If separate discussion is desired on an item, 

that item may be removed from the Consent Agenda and placed on the Regular Meeting Agenda 

at the request of a Councilmember.) 

 

A. Homer City Council unapproved Regular meeting minutes of April 8, 2013. City Clerk. 

Recommend adoption.  

http://www.cityofhomer-ak.gov/
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B. Memorandum 13-052, from Mayor, Re: Reappointment of Marianne Aplin to the Public 

Arts Committee.  

 

C. Ordinance 13-11, An Ordinance of the City Council of Homer, Alaska, Amending 

Homer City Code §21.03.040 to Add a Definition of Lodging; Amending Homer City 

Code §§21.28.020, 21.28.030, 21.28.040 and 21.28.070, Regarding the Marine 

Commercial Zoning District; Amending Homer City Code §§21.30.020, 21.30.030, 

21.30.040 and 21.30.070, Regarding the Marine Industrial Zoning District; and Adopting 

Homer City Code §21.50.040, Site Development Standards - Level 3, to Implement the 

Homer Spit Comprehensive Plan. Planning.  Recommended dates: Introduction April 22, 

2013, Public Hearing and Second Reading May 13, 2013. 

 Memorandum 13-053 from City Planner as backup. 

D. Ordinance 13-12, An Ordinance of the City Council of the City of Homer, Alaska, 

Amending the Homer City Zoning Map to Rezone Portions of the Marine Industrial (MI) 

Zoning District to Conservation (CONS), Marine Commercial (MC) and Open Space 

Recreational (OSR), and Amending the Homer City Zoning Map to Rezone a Portion of 

the Open Space Recreational (OSR) Zoning District to Marine Industrial  (MI), to 

Implement the 2010 Homer Spit Plan. Planning. Recommended dates: Introduction April 

22, 2013, Public Hearing and Second Reading May 13, 2013. 

 Memorandum 13-054 from City Planner as backup. 

E. Ordinance 13-13, An Ordinance of the City Council of Homer, Alaska, Accepting and 

Appropriating an Online With Libraries (OWL) Grant from the Alaska State Library in 

the Amount of $5,906.00 for the Purpose of Acquiring Two Early Literacy Stations and 

Authorizing the City Manager to Execute the Appropriate Documents. City 

Manager/Library Director. Recommended dates: Introduction April 22, 2013, Public 

Hearing and Second Reading May 13, 2013. 

F. Ordinance 13-14, An Ordinance of the City Council of Homer, Alaska, Amending the 

 FY 2013 Operating Budget by Appropriating $54,416.00 from the Port and Harbor 

 Reserve Fund for Repairs to Deep Water Dock, Pioneer Dock, Fish Dock, C Float, and 

 the Outfall Line. City Manager/Port and Harbor Director. Recommended dates: 

 Introduction April 22, 2013, Public Hearing and Second Reading May 13, 2013. 

 

  Memorandum 13-056 from Port and Harbor Director as backup. 

G. Ordinance 13-15, An Ordinance of the City of Homer, Alaska, Authorizing Harbor 

Revenue Bonds of the City to be Issued in Series to Finance Harbor Improvements; 

Creating a Lien Upon Net Revenue of the Harbor for the Payment of the  Bonds; and 

Establishing Covenants of the City Related to the Bonds. City Manager. Recommended 

dates: Introduction April 22, 2013, Public Hearing and Second Reading May 13, 2013. 
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H. Ordinance 13-16, An Ordinance of the City of Homer, Alaska, Authorizing the 

 Issuance and Sale of a Series of Harbor Revenue Bonds by the City in the Principal 

 Amount Not to Exceed $4,200,000 for the Purpose of Financing the Design, 

 Construction, and Acquisition of Harbor and Related Capital Improvements; Establishing 

 the Terms of the Bonds; and Authorizing the Sale of the Bonds. City Manager. 

 Recommended dates: Introduction April 22, 2013, Public Hearing and Second Reading 

 May 13, 2013. 

 

I. Resolution 13-037, A Resolution of the City Council of Homer, Alaska, Amending 

Resolution 13-030, Account Codes, for Light Vehicle Purchase Contract Award with 

Kendall Ford Wasilla for the Fire Department and Police Department. City Clerk. 

Recommend adoption.  

 

J. Resolution 13-038, A Resolution of the Homer City Council Establishing a Schedule for 

Approving a Rate Model and a New Water and Sewer Fee Schedule to Become Effective 

July 1, 2013. Mayor. Recommend adoption. 

 

K. Resolution 13-039, A Resolution of the Homer City Council Accepting the Final Report 

 of the Water and Sewer Rate Task Force, Declaring the Work of the Task Force to be 

 Complete, Thanking the Members for Their Service, and Dissolving the Task Force. 

 Mayor. Recommend adoption.  

 

L. Resolution 13-040, A Resolution of the Homer City Council Directing the City 

 Administration to Terminate All Survey, Design, and Cost Estimating Work on the 

 Kachemak Drive Pathway. Mayor. Recommend adoption. 

 

M. Resolution 13-041, A Resolution of the Homer City Council Approving a Transfer of 

 Responsibility Agreement (TORA) Between the City OF Homer and the Alaska 

 Department of Transportation and Public Facilities (ADOT/PF) Regarding Federal 

 Funding and Project Management Responsibilities for the Deep Water Dock 

 Improvements Feasibility Study. City Manager. Recommend adoption. 

 

6. VISITORS 

 

A. Linda Anderson, Lobbyist Report, 10 minutes. 

 

B. Best Beginnings Homer, Early Childhood Education Programs, 10 minutes. 

C. Baycrest Overlook Improvement Committee, Design Recommendations, 10 minutes. 

7. ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION 

REPORTS 
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A. Mayor’s Proclamation, Month of the Young Child, April 2013 

 

B. Mayor’s Proclamation, Municipal Clerk’s Week, May 5 - 11, 2013 

 

C. Mayor’s Proclamation, Bike Month, May 2013 

 

D. Mayor’s Proclamation, National Women’s Health Week, May 12 – 18, 2013 

 

E. Borough Report 

 

F. Commissions/Board Reports: 

 

1. Library Advisory Board 

 

2. Homer Advisory Planning Commission 

 

3. Economic Development Advisory Commission 

 

4. Parks and Recreation Advisory Commission 

 

 5. Port and Harbor Advisory Commission 

 

G. Report from The Homer Foundation on City of Homer Grants Program 2013. 

H. Thank you from Kachemak Kids Early Learning Center for $2,800 Grant through The 

 Homer Foundation. 

 

I. Thank you from Homer Council on the Arts for $4,900 Grant through The Homer 

 Foundation. 

 

J. Memorandum 13-055 from Community & Economic Development Coordinator, Re: 

 Green Dot Update. 

 

8. PUBLIC HEARING(S) 

 

A. Ordinance 13-06, An Ordinance of the Homer City Council, Amending HCC 3.12.020 

 Permanent Fund Contributions, and HCC 3.12.060 Expenditures of Income, to Provide 

 that Five Percent of Income from the Homer Permanent Fund Income Sub-Fund is 

 Available to be Appropriated for Grants to The Homer Foundation for the  Benefit of the 
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 Community. City Clerk/Permanent Fund Committee. Introduction  March 11, 2013, 

 Referred to Committee, Public Hearing and Second Reading April 22, 2013. 

 

B. Ordinance 13-10, An Ordinance of the City Council of Homer, Alaska, Amending the 

2013 Operating Budget by Appropriating up to $45,000 from the Water Reserve Fund for 

the Demolition of the Redwood Tank at the Water Treatment Plant. City Manager/Public 

Works Director. Introduction April 8, 2013, Public Hearing and Second Reading April 

22, 2013. 

 

 Ordinance 13-10(S), An Ordinance of the City Council of Homer, Alaska, Amending 

the 2013 Operating Budget by Appropriating up to $45,000 from the Water Reserve Fund 

for the Demolition of the Redwood Tank at the Water Treatment Plant. City 

Manager/Public Works Director. 

 

9. ORDINANCE(S) 

 

10. CITY MANAGER’S REPORT 

A. City Manager’s Report 

 

 1. Memorandum 13-057 from City Manager, Re: Strategic Planning. 

 

B. Bid Report    

   

11. CITY ATTORNEY REPORT 

 

12. COMMITTEE REPORT 

  

A. Public Arts Committee   

 

B.  Transportation Advisory Committee 

  

C. Permanent Fund Committee 

 

D. Lease Committee 

 

E. Port and Harbor Improvement Committee 

 

F. Employee Committee Report 

 

G. Water and Sewer Rate Task Force 

 

13. PENDING BUSINESS 
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14. NEW BUSINESS 

 

15. RESOLUTIONS 

  

16. COMMENTS OF THE AUDIENCE 

17. COMMENTS OF THE CITY ATTORNEY 

18. COMMENTS OF THE CITY CLERK 

19.  COMMENTS OF THE CITY MANAGER 

20.  COMMENTS OF THE MAYOR 

21.  COMMENTS OF THE CITY COUNCIL 

 

22. ADJOURNMENT 

 Next Regular Meeting is Monday, May 13, 2013 at 6:00 p.m., Committee of the Whole 

5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the City Hall 

Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 































 
 
 
 
 
 
 
 
 
 
 

M E M O R A N D U M  13-052 
 
 
TO:   HOMER CITY COUNCIL 
 
FROM:  MARY E. WYTHE, MAYOR 
 
DATE:   APRIL 15, 2013 
 
SUBJECT:  REAPPOINTMENT OF MARIANNE APLIN TO THE PUBLIC ARTS 

COMMITTEE.  
 
Marianne Aplin is reappointed to the Public Arts Committee. Her appointment will 
expire April 28, 2015. 
 
 
 
 
RECOMMENDATION: 
 
Confirm the reappointment of Marianne Aplin to the Public Arts Committee.  
 
 
Fiscal Note: N/A 
 
 
 
 
 
 
 
 

Office of the Mayor 
Mary E. Wythe 

Homer City Hall 
491 E. Pioneer Avenue                                    Phone  907-235-8121 x2229 

Homer, Alaska 99603-7624                            Fax      907-235-3143 
  
 

“WHERE THE LAND ENDS AND THE SEA BEGINS” 
To access City Clerk’s Home Page on the Internet: http://clerk.ci.homer.ak.us 
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ORDINANCE REFERENCE SHEET 
  2013 ORDINANCE 

ORDINANCE 13-11 
 

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code §21.03.040 to 
Add a Definition of Lodging; Amending Homer City Code §§21.28.020, 21.28.030, 21.28.040 
and 21.28.070, Regarding the Marine Commercial Zoning District; Amending Homer City Code 
§§21.30.020, 21.30.030, 21.30.040 and 21.30.070, Regarding the Marine Industrial Zoning 
District; and Adopting Homer City Code §21.50.040, Site Development Standards - Level 3, to 
Implement the Homer Spit Comprehensive Plan.  
 
Sponsor: Planning 
 
1. City Council Regular Meeting April 22, 2013 Introduction 
 
 a. Memorandum 13-053 from City Planner as backup 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Planning 3 
ORDINANCE 13-11 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING HOMER CITY CODE §21.03.040 TO ADD A DEFINITION OF 7 
LODGING; AMENDING HOMER CITY CODE §§21.28.020, 21.28.030, 8 
21.28.040 AND 21.28.070, REGARDING THE MARINE COMMERCIAL 9 
ZONING DISTRICT; AMENDING HOMER CITY CODE §§21.30.020, 10 
21.30.030, 21.30.040 AND 21.30.070, REGARDING THE MARINE 11 
INDUSTRIAL ZONING DISTRICT; AND ADOPTING HOMER CITY CODE 12 
§21.50.040, SITE DEVELOPMENT STANDARDS - LEVEL 3, TO 13 
IMPLEMENT THE HOMER SPIT COMPREHENSIVE PLAN. 14 

 15 
THE CITY OF HOMER ORDAINS: 16 
 17 

Section 1.  HCC §21.03.040, Definitions, is amended by adding a definition of “lodging” 18 
to read as follows: 19 
 20 

“Lodging” means any building or portion of a building that does not contain a dwelling 21 
unit and that contains no more than five guest rooms that are used, rented or hired out to be 22 
occupied for sleeping purposes by guests. 23 
 24 

Section 2.  HCC §21.28.020, Permitted uses and structures, is amended to read as 25 
follows: 26 
 27 
 21.28.020 Permitted uses and structures. The following uses are permitted outright in the 28 
Marine Commercial District, except when such use requires a conditional use permit by reason 29 
of size, traffic volumes, or other reasons set forth in this chapter: 30 

a. Offices for tourism related charter and tour businesses, such as fishing, 31 
flightseeing, day excursions and boat charters and tours Boat charter offices; 32 

b. Marine equipment sales, rentals, service, repair and storage and parts sales and 33 
services; 34 

c. Retail stores limited to the sale of seafood products, sporting goods, curios, and 35 
arts and crafts; 36 

d. Business offices for water-dependent and water related activities such as fish 37 
brokers, off-shore oil and gas service companies, and stevedores; 38 

e. Customary accessory uses that are clearly subordinate to the main use of the lot or 39 
building such as piers or wharves, provided that separate permits shall not be issued for the 40 
construction of an accessory structure prior to that of the main structure; 41 

f. Mobile food services; 42 
g. Itinerant merchants, provided all activities shall be limited to uses permitted 43 

outright under this zoning district; 44 
h. Recreational vehicle parks, provided they shall conform to the standards in HCC 45 

Chapter 21.54; 46 
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i. Restaurants; 47 
j. Cold-storage facilities; 48 
k. Campgrounds; 49 
l. Manufacturing, processing, cooking, and packing of seafood products; 50 
m. Parks;  51 
n. Boat launching or moorage facilities, marinas; 52 
o. Caretaker, business owner or employee housing as an accessory use to a 53 

primary use, and limited to no more than 50% of the floor area of a building and for use by 54 
an occupant for more than 30 consecutive days;  55 

p. Lodging as an accessory use, limited to no more than 50% of the floor area of 56 
a building; 57 

q. As an accessory use, one small wind energy system per lot. 58 
 59 

Section 3.  HCC §21.28.030, Conditional uses and structures, is amended to read as 60 
follows: 61 
 62 
 21.28.030 Conditional uses and structures. The following uses may be permitted in the 63 
Marine Commercial District when authorized by conditional use permit issued in accordance 64 
with HCC Chapter 21.71: 65 

a. Drinking Restaurants and drinking establishments; 66 
b. Cold-storage facilities; 67 
bc. Public utility facilities and structures; 68 
d. Dredge and fill when required for construction or maintenance of a structure 69 

devoted to one or more uses that are permitted or conditionally permitted in this district; 70 
e. Wholesale outlets for marine products; 71 
f. Pipelines and railroads; 72 
g. Heliports; 73 
ch. Hotels and motels; 74 
d. Lodging; 75 
ei. More than one building containing a permitted principal use on a lot; 76 
fj. Planned unit developments, limited to water-dependent and water-related uses, 77 

with no dwelling units except as permitted by HCC §21.28.020(o); 78 
gk. Indoor recreational facilities; 79 
hl. Outdoor recreational facilities; 80 
i. The location of a building within a setback area required by HCC 81 

§21.28.040(b).  In addition to meeting the criteria for a conditional use permit under HCC 82 
§21.71.030, the building must meet the following standards: 83 

1. Not have a greater negative affect on the value of the adjoining 84 
property than a building located outside the setback area; and 85 

2. Have a design that is compatible with that of the structures on the 86 
adjoining property. 87 
m. Campgrounds; 88 
n. Manufacturing, processing, cooking, and packing of seafood products. 89 
o. Other similar uses, if approved after a public hearing by the Planning 90 

Commission, including but not limited to those uses authorized in the Marine Industrial district 91 
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under HCC §§ 21.30.020 and 21.30.030, provided the commission finds the use meets the 92 
following standards and requirements: 93 

1. The proposed use is compatible with the purpose of the Marine 94 
Commercial District, 95 

2. The proposed use is compatible with the land use development plan for the 96 
Homer Spit and the Comprehensive Plan, 97 

3. Public facilities and services are adequate to serve the proposed use, and 98 
4. If City-owned land, the Port and Harbor Commission, after a public 99 

hearing, has made a written recommendation to the Planning Commission concerning the 100 
proposed use, including specifically whether conditions (1) through (3) of this subsection 101 
are or may, with appropriate conditions, be met by the proposed use. 102 

 103 
Section 4.  HCC §21.28.040, Dimensional requirements, is amended to read as follows: 104 

 105 
21.28.040 Dimensional requirements. The following dimensional requirements shall 106 

apply to all structures and uses in the marine commercial district: 107 
a. The minimum lot size is 20,000 square feet, except for lots lawfully platted before 108 

December 12, 2006. The minimum lot width is 150 feet, except for lots lawfully platted before 109 
December 12, 2006. 110 

b. Setbacks.  No building may be located in a required setback area without an 111 
approved conditional use permit. 112 

1. Buildings shall be set back 20 feet from all dedicated rights-of-way and 113 
five feet from all other lot boundary lines. Alleys are not subject to a 20 foot setback 114 
requirement.  The setback requirements from any lot line abutting an alley will be 115 
determined by the dimensional requirements of subparagraph (2) below. 116 

2. Buildings shall be set back five feet from all other lot boundary lot 117 
lines.  118 
c. The maximum building height is 35 feet. 119 
d. No lot shall contain more than 8,000 square feet of building area (all buildings 120 

combined), nor shall any lot contain building area in excess of 70 30 percent of the lot area 121 
without an approved conditional use permit. 122 

e. Building Area and Dimensions ‑ Retail and Wholesale. 123 
1. The total floor area of retail and wholesale business uses within a single 124 

building shall not exceed 25,000 square feet. 125 
2. In no event may a conditional use permit, Planned Unit Development, or 126 

variance be granted that would allow a building to exceed the limits of subparagraph 127 
(e)(1) and no nonconforming use or structure may be expanded in any manner that would 128 
increase its nonconformance with the limits of subparagraph (e)(1). 129 

 130 
Section 5.  HCC §21.28.070, Site development requirements, is amended to read as 131 

follows: 132 
 133 
 21.27.070 Site development requirements. All development on lands in this district shall 134 
conform to the level three two site development standards set forth in HCC §21.50.040 and the 135 
following requirements: 21.50.030. 136 
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a. Development shall not impair public use of adjacent publicly-owned 137 
tidelands. 138 

b. Buildings and roadways shall be located to minimize alteration to the natural 139 
terrain. 140 

c. Grading and filling shall not alter the storm berm except as necessary to 141 
correct unsafe conditions. 142 

d. Point source discharges to a waterway shall conform to the applicable 143 
regulations of the Alaska Department of Environmental Conservation. 144 
 145 

Section 6.  HCC §21.30.020 Permitted uses and structures, is amended to read as follows: 146 
 147 

21.30.020 Permitted uses and structures. The following uses are permitted outright in the 148 
Marine Industrial District, except when such use requires a conditional use permit by reason of 149 
size, traffic volumes, or other reasons set forth in this chapter: 150 

a. Port and harbor facilities; 151 
b. Manufacturing, processing and packing of sea products; 152 
c. Cold-storage; 153 
d. Dry docks; 154 
e. Wharves and docks, marine loading facilities, ferry terminals, marine railways; 155 
f. Marine equipment sales, rentals, service, repair and storage; 156 
g. Boat launching or moorage facilities, marinas, boat charter services; 157 
h. Warehouse and marshaling yards for storing goods awaiting transfer to marine 158 

vessels or off-loaded from a marine vessel and awaiting immediate pickup by land-based 159 
transportation; 160 

i. Other similar uses, if approved after a public hearing by the Commission, 161 
including but not limited to those uses authorized in the Marine Commercial District under HCC 162 
§§ 21.28.020 and 21.28.030, provided the Commission finds the use meets the following 163 
standards and requirements: 164 

1. The proposed use is compatible with the purpose of Marine Industrial 165 
District or provides a necessary service to water-dependent industry, 166 

2. The proposed use is compatible with land use development plans for the 167 
Homer Spit and the comprehensive plan, 168 

3. Public facilities and services are adequate to serve the proposed use, and 169 
4. The Port and Harbor Commission, after a public hearing, has made a 170 

written recommendation to the Commission concerning the proposed use, including 171 
specifically whether conditions (1) through (3) of this subsection are or may, with 172 
appropriate conditions, be met by the proposed use; 173 
ij. Mobile food services; 174 
jk. Itinerant merchants, provided all activities shall be limited to uses permitted 175 

outright under this zoning district; 176 
kl. Recreational vehicle parks, provided they shall conform to the standards in HCC 177 

§ 21.54. 178 
l. Caretaker, business owner or employee housing as an accessory use to a 179 

primary use, and limited to no more than 50% of the floor area of a building and for use by 180 
an occupant for more than 30 consecutive days;  181 
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m. More than one building containing a permitted principal use on a lot; 182 
n. Restaurant as an accessory use; 183 
o. Parks; 184 
pm. As an accessory use, one small wind energy system per lot.  185 

 186 
Section7.  HCC §21.30.030 Conditional uses and structures, is amended to read as 187 

follows: 188 
 189 

21.30.030 Conditional uses and structures. The following uses may be permitted in the 190 
Marine Industrial District when authorized by conditional use permit issued in accordance with 191 
HCC Chapter 21.71: 192 

a. Planned unit development, limited to water-dependent or water-related uses and 193 
excluding all dwellings; 194 

b. Boat sales, rentals, service, repair and storage, and boat manufacturing; 195 
c. Restaurants and drinking establishments; 196 
cd. Extractive enterprises related to other uses permitted in the district; 197 
de. Campgrounds; 198 
ef. Bulk petroleum storage; 199 
g. Caretaker’s residence as an accessory to a permitted or conditionally permitted 200 

use; 201 
h. Heliports; 202 
i. Pipelines and railroads; 203 
j. More than one building containing a permitted principal use on a lot. 204 
k. Permitted uses that exceed 100 vehicles during peak hour or more than 500 205 

vehicles per day based on the proposed land use and density, calculated utilizing the Trip 206 
Generation Manual, Institute of Traffic Engineers, most current edition; 207 

fl.  Indoor recreational facilities; 208 
gm. Outdoor recreational facilities; 209 
h. Public utility facilities and structures. 210 
i. The location of a building within a setback area required by HCC 211 

§21.28.040(b).  In addition to meeting the criteria for a conditional use permit under HCC 212 
§21.71.030, the building must meet the following standards: 213 

1. Not have a greater negative affect on the value of the adjoining 214 
property than a building located outside the setback area; and 215 

2. Have a design that is compatible with that of the structures on the 216 
adjoining property. 217 
 218 
Section 8.  HCC §21.30.040 Dimensional requirements, is amended to read as follows: 219 

 220 
21.30.040 Dimensional requirements. The following dimensional requirements shall 221 

apply to all structures and uses in the marine industrial district: 222 
a. Lot Size. The minimum lot size is 6,000 square feet. 223 
b. Setbacks.  No building may be located in a required setback area without an 224 

approved conditional use permit. 225 
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1. Buildings All buildings shall be set back 20 feet from all dedicated rights-226 
of-way. Alleys are not subject to a 20 foot setback requirement. The setback requirements 227 
from any lot line abutting an alley will be determined by the dimensional requirements of 228 
subparagraph (2) below. 229 

2. Buildings shall be set back five feet from all other lot boundary lot lines 230 
unless adequate firewalls are provided and adequate access to the rear of the building is 231 
otherwise provided (e.g., alleyways) as defined by the State Fire Code and enforced by 232 
the State Fire Marshal. 233 
c. Building Height.  1. The maximum building height is shall be thirty-five feet. 234 
d. No lot shall contain more than 8,000 square feet of building area (all buildings 235 

combined), nor shall any lot contain building area in excess of 70 30 percent of the lot area 236 
without an approved conditional use permit. 237 

e. Building Area and Dimensions ‑ Retail and Wholesale. 238 
1. The total square feet floor area of retail and wholesale business uses 239 

within a single building shall not exceed 25,000 square feet. 240 
2. In no event may a conditional use permit or variance be granted that 241 

would allow a building to exceed the limits of subparagraph (d)(1) and no nonconforming 242 
use or structure may be expanded in any manner that would increase its nonconformance 243 
with the limits of subparagraph (d)(1).  244 

 245 
Section 9.  HCC §21.30.070 Site development requirements, is amended to read as 246 

follows: 247 
 248 

21.30.070 Site development requirements. a. All site development shall conform to the 249 
level three two site development standards contained in HCC §21.50.040 and the following 250 
requirements: 21.50.030. 251 

a. Development shall not impair public use of adjacent publicly-owned 252 
tidelands. 253 

b. Buildings and roadways shall be located to minimize alteration to the natural 254 
terrain. 255 

c. Grading and filling shall not alter the storm berm except as necessary to 256 
correct unsafe conditions. 257 

db. Point source discharges to a waterway shall conform to the applicable 258 
regulations of be in conformance with the Alaska Department of Environmental Conservation 259 
regulations.  260 
 261 

Section 10.  HCC §21.50.040 Site Development standards - Level 3, is adopted to read as 262 
follows: 263 
 264 

21.50.040 Site Development standards - Level 3.  This section establishes level three site 265 
development standards. Level three standards apply when specified by the applicable zoning 266 
district regulations or by another provision of the code. 267 

a. Site Development. 268 
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1. Development shall not adversely impact other properties by causing 269 
damaging alteration of surface water drainage, surface water ponding, slope failure, 270 
erosion, siltation, or root damage to neighboring trees, or other adverse effects. 271 

2. Upon completion of earthwork, all exposed slopes, and all cleared, filled, 272 
and disturbed soils shall be protected against subsequent erosion by methods, such as, but 273 
not limited to, landscaping, planting, and maintenance of vegetative cover. 274 
b. Landscaping Requirements. Landscaping shall include the retention of native 275 

vegetation to the maximum extent possible and shall include, but is not limited to, the following: 276 
1. A buffer of three feet minimum width along all lot lines where setbacks 277 

permit; except where a single use is contiguous across common lot lines, such as, but not 278 
limited to, shared driveways and parking areas. Whenever such contiguous uses cease the 279 
required buffers shall be installed. 280 

2. In addition to the types of plantings listed in the definition of landscaping 281 
in HCC §21.03.040, landscaping may include planter boxes and hanging basket 282 
plantings. Amenities for public use such as bike racks, benches, trash receptacles and 283 
information kiosks, may be substituted for an equal area of required landscaping. 284 

 285 
Section 11.  This Ordinance is of a permanent and general character and shall be included 286 

in the City Code. 287 
 288 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ____ day of 289 
______________ 2013. 290 

 291 
       CITY OF HOMER 292 
 293 
 294 
       _____________________________ 295 
       MARY E. WYTHE, MAYOR  296 
 297 
ATTEST:  298 
 299 
 300 
______________________________ 301 
JO JOHNSON, CMC, CITY CLERK  302 
 303 
 304 
 305 
 306 
YES:  307 
NO:  308 
ABSTAIN:  309 
ABSENT:  310 
 311 
 312 
 313 



Page 8 of 8 
ORDINANCE 13-11 
CITY OF HOMER 

 
 

[Bold and underlined added. Deleted language stricken through.] 
 

First Reading: 314 
Public Hearing: 315 
Second Reading: 316 
Effective Date:   317 
 318 
Reviewed and approved as to form: 319 
 320 
 321 
___________________________   ____________________________ 322 
Walt E. Wrede, City Manager    Thomas F. Klinkner, City Attorney 323 
 324 
 325 
Date: ______________________   Date: _______________________ 326 



 

City of Homer 
Planning & Zoning Telephone (907) 235-3106 
491 East Pioneer Avenue  Fax  (907) 235-3118 
Homer, Alaska 99603-7645  E-mail  Planning@ci.homer.ak.us 
     Web Site www.ci.homer.ak.us 

 
M E M O R A N D U M  13-053 
 
 
TO:  MAYOR WYTHE   AND HOMER CITY COUNCIL 
THROUGH: WALT WREDE, CITY MANAGER 
FROM: RICK ABBOUD, CITY PLANNER  
DATE: March 23, 2013 
SUBJECT: Ordinance 13-11, Amending the Text of the Marine Commercial and 

Industrial Districts Ordinance 
 
 
After several public workshops, extensive review and public hearings, the Homer Advisory Planning 
Commission recommends amendments to the text of the Marine Commercial and Industrial Districts in 
accordance with the 2010 Homer Spit Comprehensive Plan 
 
The process for the updates started in May, 2012 with a memo going out to the Parks and Recreation 
Committee along with the Port and Harbor and Economic Development Commissions informing them of 
our intent to review and update the spit zoning and our desire for their input. The code revision was 
reviewed at various stages during 12 regular Homer Advisory Planning Commission Meetings, 2 of the 
meetings included written invitations to the business and property owners of the spit. Additionally, I 
presented at 2 Port and Harbor Commission meetings. A final public hearing was held March 20th. 
 
A few basic concepts were used to determine the changes in the text: 
 
Marine Commercial – It was agreed that the mix of activities in the Commercial District is welcome and 
makes Homer unique. The District is treated as a mixed use commercial district where industrial and 
commercial activities would be welcome together. Overnight accommodations as part of a business were 
examined and it was agreed that they could have a place as an accessory use. They would have to be 
limited to less than 50% of the floor area and would have to be certified by the Fire Marshal to be 
permitted through the Planning Office. Other lodging, hotel and motel can be authorized through the 
Planning Commission with a Conditional Use Permit (CUP). A CUP can also be used to apply to place 
some development in the setback. 
 
Marine Industrial – It was decided that some land has to be reserved for industrial purposes specifically, 
with a strict limit on other activities, as we have come to find that once an industrial area is allowed to go 
‘commercial’ it is unlikely that industrial uses will come back. Any type of housing or commercial 
activity has to be accessory to the primary industrial use found on a lot.  
 
Both districts now require a level 3 development standard which has been specifically tailored to the 
conditions found on the spit and provides reasonable alternatives for landscape and buffers. Additionally, 
the “other similar uses” options for both districts have been removed. It was felt that this standard 
muddied the water, potentially allowing most anything to encroach into the districts and created a 
different standard for development in regards to city owned property.     
 
 
 

  



Attachments: 
Draft Ordinance 11-XX 
Staff Reports 
Minutes 
Public Comments 
Public Notice 
Memos 
Draft Ordinances 
 
 
 
 



































































































































































































































ORDINANCE REFERENCE SHEET 
  2013 ORDINANCE 

ORDINANCE 13-12 
 

An Ordinance of the City Council of the City of Homer, Alaska, Amending the Homer City 
Zoning Map to Rezone Portions of the Marine Industrial (MI) Zoning District to Conservation 
(CONS), Marine Commercial (MC) and Open Space Recreational (OSR), and Amending the 
Homer City Zoning Map to Rezone a Portion of the Open Space Recreational (OSR) Zoning 
District to Marine Industrial (MI), to Implement the 2010 Homer Spit Plan.  

Sponsor: Planning 

1. City Council Regular Meeting April 22, 2013 Introduction 
 
 a. Memorandum 13-054 from City Planner as backup 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



CITY OF HOMER 1 
HOMER, ALASKA 2 

Planning 3 
ORDINANCE 13-12 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HOMER, 6 
ALASKA, AMENDING THE HOMER CITY ZONING MAP TO REZONE 7 
PORTIONS OF THE MARINE INDUSTRIAL (MI) ZONING DISTRICT TO 8 
CONSERVATION (CONS), MARINE COMMERCIAL (MC) AND OPEN 9 
SPACE RECREATIONAL (OSR), AND AMENDING THE HOMER CITY 10 
ZONING MAP TO REZONE A PORTION OF THE OPEN SPACE 11 
RECREATIONAL (OSR) ZONING DISTRICT TO MARINE INDUSTRIAL 12 
(MI), TO IMPLEMENT THE 2010 HOMER SPIT PLAN. 13 

 14 
WHEREAS, The Homer City Council adopted Ordinance 11-17 on May 24, 2011, 15 

adopting the 2010 Homer Spit Plan as part of the Homer Comprehensive Plan and 16 
recommending adoption by the Kenai Peninsula Borough Assembly; and 17 
 18 

WHEREAS, The Kenai Peninsula Borough Assembly adopted Ordinance 2011-38 on 19 
November 1, 2011, adopting the 2010 Homer Spit Plan as part of the Homer Comprehensive 20 
Plan; and  21 
 22 

WHEREAS, The Homer Advisory Planning Commission held a public hearing on the 23 
rezonings described herein on March 20, 2013 as required by Homer City Code 21.95.060; and 24 

  25 
WHEREAS, AS 29.40.040 requires that the City’s zoning regulations be consistent with 26 

the comprehensive plan and further specific goals and objectives of the plan, and the Homer 27 
Advisory Planning Commission has found that the zoning map amendments in this ordinance are 28 
necessary to conform the zoning of the Homer Spit area to the 2010 Homer Spit Plan; and  29 
 30 

WHEREAS, The Homer Advisory Planning Commission also has found that the 31 
proposed rezonings (i) will be reasonable to implement and enforce; (ii) will promote the present 32 
and future public health, safety and welfare; and (iii) are consistent with the intent and wording 33 
of the other provisions of HCC Title 21.  34 
 35 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 36 
 37 

Section 1. The Homer Zoning Map is amended to transfer the parcels listed on the attached 38 
Exhibit A from the Marine Industrial (MI) zoning district to the Conservation (CONS) zoning 39 
district as shown on the attached Exhibit F.  40 
 41 

Section 2. The Homer Zoning Map is amended to transfer the parcels listed on the attached 42 
Exhibit B from the Marine Industrial (MI) zoning district to the Marine Commercial (MC) zoning 43 
district as shown on the attached Exhibit F.  44 
 45 
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Section 3. The Homer Zoning Map is amended to transfer the parcels listed on the attached 46 
Exhibit C from the Marine Industrial (MI) zoning district to the Open Space Recreational (OSR) 47 
zoning district as shown on the attached Exhibit F.  48 
 49 

Section 4. The Homer Zoning Map is amended to transfer the parcel listed on the attached 50 
Exhibit D from the Marine Industrial (MI) and Marine Commercial (MC) zoning districts, to the 51 
Marine Commercial (MC) zoning district as shown on the attached Exhibit F.  52 
 53 

Section 5. The Homer Zoning Map is amended to transfer the parcel listed on the attached 54 
Exhibit E from the Open Space Recreational (OSR) and Marine Industrial (MI) zoning districts, to 55 
the Open Space Recreational (OSR) zoning district as shown on the attached Exhibit F.  56 
 57 

Section 6. The City Planner is authorized to note on the Homer Zoning Map the 58 
amendments enacted by this ordinance as required by Homer City Code 21.10.030(b).  59 
 60 

Section 7. This is a non-Code ordinance of a permanent nature and shall be noted in the 61 
ordinance history of Homer City Code 21.10.030. 62 
 63 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of 64 
______________ 2013. 65 
 66 
       CITY OF HOMER 67 
 68 
 69 
       _____________________________ 70 
       MARY E. WYTHE, MAYOR 71 
 72 
ATTEST:  73 
 74 
 75 
______________________________ 76 
JO JOHNSON, CMC, CITY CLERK  77 
 78 
YES:  79 
NO:  80 
ABSTAIN:  81 
ABSENT:  82 
 83 
First Reading: 84 
Public Hearing: 85 
Second Reading: 86 
Effective Date:   87 
 88 

  89 
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Reviewed and approved as to form: 90 
 91 
 92 
___________________________   ____________________________ 93 
Walt E. Wrede, City Manager    Thomas F. Klinkner, City Attorney 94 
 95 
 96 
Date: ______________________   Date: _______________________ 97 
 98 



 

 
Exhibit A 

 
 
Rezone from Marine Industrial (MI) to Conservation (CONS):  
 

Tax Parcel No. Legal Description 

18101010 T 6S R 13W SEC 28 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 7 LYING 
NORTH OF HOMER SPIT RD 

18101014 T 6S R 13W SEC 28 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 5 LYING 
NORTH OF HOMER SPIT RD 

18101011 T 6S R 13W SEC 28 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 6 LYING 
NORTH OF HOMER SPIT RD 

 
  



 

Exhibit B 
 
 
Rezone from Marine Industrial (MI) to Marine Commercial (MC):  
 

Tax Parcel No. Legal Description 

18103023 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0900048  
HOMER SPIT THREE SUB LOT 2 

18103119 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0940043  
THE FISHIN HOLE SUB NO 2 TRACT 1-C 

18103024 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0900048  
HOMER SPIT THREE SUB LOT 3 

18103311 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 28 

18103443 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED LOT 88-3 

18103103 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 4 

18103022 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0900048  
HOMER SPIT THREE SUB LOT 1 

18103310 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 29 

18103432 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT AMENDED LOT 32 

18103441 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED PARKING 
AND ACCESS AREA 

18103309 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 30 

18103118 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0940043  
THE FISHIN HOLE SUB NO 2 TRACT 1-B 

18103442 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED LOT 88-2 

18103444 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED LOT 88-4 

18103431 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMD LOT 88-1 

 
  



 

Exhibit C 
 
 
Rezone from Marine Industrial (MI) to Open Space Recreational (OSR):  
 

Tax Parcel No. Legal Description 

18103007 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 3 LYING 
SOUTHWEST OF THE HOMER SPIT RD 

18102010 T 6S R 13W SEC 27 SEWARD MERIDIAN  HM 
PORTION OF GOVT LOT 5 LYING SOUTH OF 
HOMER SPIT HWY 

18103102 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 14 LYING 
SOUTHWEST OF THE HOMER SPIT RD 

18103006 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
PORTION GOVT LOT 2 

18103002 T 6S R 13W SEC 34 SEWARD MERIDIAN  HM 
PORTION GOVT LOT 1 

18103004 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
PORTION GOVT LOT 1 

 
  



 

Exhibit D 
 
 
Rezone from Marine Industrial (MI) and Marine Commercial (MC) to Marine Commercial 
(MC):  
 

Tax Parcel No. Legal Description 

18103450 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  
0990018  LANDS END SUB NO 2 AMENDED 
LOT 24-C-1 

 
  



 

Exhibit E 
 
 
Rezone from Open Space Recreational (OSR) and Marine Industrial (MI) to Marine Industrial 
(MI):  
 

Tax Parcel No. Legal Description 

18103402 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  
0890034  HOMER SPIT SUB AMENDED LOT 50 
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M E M O R A N D U M  13-054 

 

 

TO:  MAYOR WYTHE   AND HOMER CITY COUNCIL 

THROUGH: WALT WREDE, CITY MANAGER 

FROM: RICK ABBOUD, CITY PLANNER  

DATE: March 23, 2013 

SUBJECT: Ordinance 13-12, Amending the Spit Zoning Map 

 
 

After extensive review, the Homer Advisory Planning Commission recommends amendments to the Spit 

Zoning Map in accordance with the 2010 Homer Spit Comprehensive Plan. 

 

The Spit zoning map was the subject of several Planning Commission meetings and was reviewed by the 

Port and Harbor Commission as well as the Economic Development Commission. Prior to producing the 

proposed amendments, the subject was intertwined with conversations regarding the proposed text 

amendment to the Marine Commercial and Industrial Districts.  

 

The proposed amendments generally represent changed conditions reflected on the Spit. It provides a bit 

more Marine Commercial designations where that activity has been endorsed through permits and the Spit 

Comprehensive Plan. Lands that are tidal influenced or undevelopable are being designated as 

Conservation or Open Space Recreational. An excellent rundown of the changes is found with the memo 

supporting staff report 13-31. 

 

 

Attachments: 

Draft Ordinance 11-XX 

Map 

Staff Reports 

Minutes 

Public Notice 

Public Comments 

Memos 
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  2013 ORDINANCE 

ORDINANCE 13-13 
 
An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating an Online 
With Libraries (OWL) Grant from the Alaska State Library in the Amount of $5,906.00 for the 
Purpose of Acquiring Two Early Literacy Stations and Authorizing the City Manager to Execute 
the Appropriate Documents.  
 
Sponsor: City Manager/Library Director 

 
1. City Council Regular Meeting April 22, 2013 Introduction 
 
 a. OWL Grant Application 
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       City Manager/Library Director 3 
ORDINANCE 13-13 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, 6 
ALASKA, ACCEPTING AND APPROPRIATING AN ONLINE 7 
WITH LIBRARIES (OWL) GRANT FROM THE ALASKA 8 
STATE LIBRARY IN THE AMOUNT OF $5,906.00 FOR THE 9 
PURPOSE OF ACQUIRING TWO EARLY LITERACY 10 
STATIONS AND AUTHORIZING THE CITY MANAGER TO 11 
EXECUTE THE APPROPRIATE DOCUMENTS.  12 

 13 
 WHEREAS, The Homer Public Library has received an OWL grant to fund two early 14 
literacy stations; and   15 
 16 
 WHEREAS, The grant is in the amount of $5,906.00 and will be used for software and 17 
equipment for the early literacy stations. 18 
 19 
 NOW, THEREFORE, the City of Homer Ordains: 20 
 21 
 Section 1. That the City Council hereby accepts and appropriates an Online With 22 
Libraries (OWL) grant for two early literacy stations as follows and hereby authorizes the City 23 
Manager or his designee to execute the appropriate documents: 24 
 25 

Account No.    Description     Amount 26 
157-799   OWL Grant    $5,906.00 27 

     28 
Expenditure: 29 
157-799   Early Literacy Stations  $5,906.00  30 

 31 
 Section 2. This ordinance is a budget amendment only, is not of a permanent nature and 32 
is a non code ordinance.  33 
 34 
 PASSED AND ENACTED by the Homer City Council this ____ day of ___________, 35 
2013. 36 
 37 
      CITY OF HOMER 38 
 39 
 40 
      _________________________  41 
      MARY E. WYTHE, MAYOR 42 
ATTEST: 43 
 44 
 45 
______________________________  46 
JO JOHNSON, CMC, CITY CLERK 47 
 48 
 49 
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 50 
Introduction:  51 
Public Hearing:  52 
Second Reading:  53 
Effective Date:  54 
 55 
 56 
Ayes:  57 
Noes:  58 
Abstain:  59 
Absent:  60 
 61 
 62 
Reviewed and approved as to form: 63 
 64 
___________________________    _____________________________ 65 
Walt E. Wrede City Manager     Thomas F. Klinkner, City Attorney  66 
 67 
 68 
Date: ______________________   Date: ________________________ 69 
 70 
Fiscal Note: Fiscal information included in body of Ordinance.  71 
 72 
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An Ordinance of the City Council of Homer, Alaska, Amending the FY 2013 Operating Budget 
by Appropriating $54,416.00 from the Port and Harbor Reserve Fund for Repairs to Deep Water 
Dock, Pioneer Dock, Fish Dock, C Float, and the Outfall Line.  
 
Sponsor: City Manager/Port and Harbor Director 
 
1. City Council Regular Meeting April 22, 2013 Introduction 
 
 a. Memorandum 13-056 from Port and Harbor Director as backup 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 



 



 

 

CITY OF HOMER 1 

HOMER, ALASKA 2 
City Manager/ 3 

Port and Harbor Director 4 

ORDINANCE 13-14 5 

 6 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, 7 

ALASKA, AMENDING THE FY 2013 OPERATING BUDGET 8 

BY APPROPRIATING $54,416.00 FROM THE PORT AND 9 

HARBOR RESERVE FUND FOR REPAIRS TO DEEP WATER 10 

DOCK, PIONEER DOCK, FISH DOCK, C FLOAT, AND THE 11 

OUTFALL LINE.  12 

 13 

 WHEREAS, The Port and Harbor has essential repair projects that include the Deep 14 

Water Dock, Pioneer Dock, Fish Dock, C Float, and the Outfall Line; and 15 

 16 

 WHEREAS, The repairs are needed this construction season for the high-use equipment 17 

to remain available for public use; and 18 

 19 

 WHERAS, Funds are available in the Port and Harbor Reserve fund for the projects. 20 

 21 

 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 22 

 23 

 Section 1. The FY 2013 Operating Budget is hereby amended by appropriating 24 

$54,416.00 from the Port and Harbor Reserve fund for repairs to Deep Water Dock, Pioneer 25 

Dock, Fish Dock, C Float, and the Outfall Line. 26 

 27 

Expenditure: 28 

 29 

Account No.     Description     Amount 30 

456-380    Deep Water Dock, Pioneer Dock, $54,416.00 31 

     Fish Dock, C Float, Outfall Line 32 

     Repairs 33 

 34 

 Section 2. This is a budget amendment ordinance, is not permanent in nature, and shall 35 

not be codified. 36 

 37 

 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this _______ day of 38 

_________, 2013. 39 

        CITY OF HOMER 40 

 41 

 42 

        ________________________ 43 

        MARY E. WYTHE, MAYOR 44 

 45 

 46 
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ATTEST: 47 

 48 

  49 

______________________________ 50 

JO JOHNSON, CMC, CITY CLERK 51 

 52 

 53 

 54 

YES: 55 

NO: 56 

ABSTAIN: 57 

ABSENT: 58 

 59 

 60 

First Reading: 61 

Public Hearing: 62 

Second Reading: 63 

Effective Date: 64 

 65 

 66 

Reviewed and approved as to form: 67 

 68 

__________________________    ____________________________ 69 

Walt E. Wrede, City Manager     Thomas F. Klinkner, City Attorney 70 

 71 

Date: _____________________     Date: _______________________ 72 
 73 
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be Issued in Series to Finance Harbor Improvements; Creating a Lien Upon Net Revenue of the 
Harbor for the Payment of the Bonds; and Establishing Covenants of the City Related to the 
Bonds.  
 
Sponsor: City Manager 
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City Manager 3 
ORDINANCE 13-15 4 

 5 
AN ORDINANCE OF THE CITY OF HOMER, ALASKA, AUTHORIZING 6 
HARBOR REVENUE BONDS OF THE CITY TO BE ISSUED IN SERIES TO 7 
FINANCE HARBOR IMPROVEMENTS; CREATING A LIEN UPON NET 8 
REVENUE OF THE HARBOR FOR THE PAYMENT OF THE BONDS; AND 9 
ESTABLISHING COVENANTS OF THE CITY RELATED TO THE BONDS. 10 

 11 
 WHEREAS, the City of Homer, a first class city organized under the Constitution and 12 
laws of the State of Alaska (the "City") owns and operates a harbor (as further defined in Section 13 
1, the "Harbor") as a revenue-producing enterprise; and 14 
 15 
 WHEREAS, AS 29.47.250 provides that an election is not required to authorize the City 16 
to issue revenue bonds; and 17 
 18 
 WHEREAS, it is necessary and in the best interest of the City and its residents that the 19 
City now provide for the issuance of one or more series of revenue bonds to finance 20 
improvements to the Harbor and for any other purpose of the Harbor now or hereafter permitted 21 
by law. 22 
 23 

THE CITY OF HOMER HEREBY ORDAINS: 24 
 25 

Section 1.  Definitions.  The following terms shall have the following meanings in this 26 
Master Ordinance: 27 
 28 

"Aggregate Annual Debt Service" means Annual Debt Service for all Outstanding Bonds. 29 
 30 

"Annual Debt Service" means the total amount of Debt Service for any Bond or series of 31 
Bonds in any Fiscal Year or Base Period. 32 
 33 

"Base Period" means any consecutive 12-month period selected by the City out of the 30-34 
month period next preceding the date of issuance of an additional series of Bonds. 35 
 36 

“Bond Bank” means the Alaska Municipal Bond Bank, a public corporation of the State 37 
of Alaska. 38 
 39 

"Bond Register" means the registration books maintained by the Registrar as Bond 40 
registrar, which include the names and addresses of the owners or nominees of the owners of the 41 
Bonds. 42 
 43 

"Bonds" means the bonds, notes or other evidences of indebtedness issued from time to 44 
time in series under authority of Section 4. 45 
 46 
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"City" means the City of Homer, Alaska, a first class city organized and existing under 47 
the Constitution and laws of the State of Alaska. 48 
 49 

"City Representative" means the City Manager or the City Finance Director, or such 50 
other person as may be designated from time to time by resolution of the Council. 51 
 52 

"Consultant" means an independent professional engineer or engineering firm 53 
experienced in harbor matters appointed by the City to perform the duties of Consultant under 54 
this Master Ordinance.  For the purposes of delivering any certificate required by Section 5 and 55 
making the calculation required by Section 5(b)(2), the term Consultant also shall include any 56 
independent public accounting firm appointed by the City to make such calculation or to provide 57 
such certificate. 58 
 59 

"Costs of Construction" means all costs paid or incurred by the City in connection with 60 
the acquisition and construction of capital additions, improvements and betterments to and 61 
extensions of the Facilities, and the placing of the same in operation, including without limitation 62 
paying all or a portion of the interest on the series of Bonds or any portion thereof issued to 63 
finance the costs of such improvements during the period of construction of such improvements 64 
and for a period of time thereafter; paying amounts required to meet any reserve requirement for 65 
the fund or account established or maintained for such series of Bonds; paying or reimbursing 66 
the City or any fund thereof or any other person for expenses incident and properly allocable to 67 
the acquisition and construction of said improvements and the placing of the same in operation; 68 
and all other items of expense incident and properly allocable to the acquisition and construction 69 
of said additions and improvements, the financing of the same and the placing of the same in 70 
operation. 71 
 72 

"Council" means the general legislative authority of the City, as the same may be 73 
constituted from time to time. 74 
 75 

"Coverage Requirement" means Net Revenue equal to or greater than 120% of Aggregate 76 
Annual Debt Service.  77 
 78 

"Debt Service" means, for any period, with respect to any Bonds, an amount equal to (1) 79 
the principal amount of such Bonds due or subject to mandatory redemption during such period 80 
and for which no sinking fund installments have been established, (2) the amount of any payment 81 
required to be made during such period into any sinking fund established for the payment of any 82 
such Bonds, plus (3) all interest payable during such period on any such Bonds Outstanding and 83 
with respect to Bonds with mandatory sinking fund requirements, calculated on the assumption 84 
that mandatory sinking fund installments will be applied to the redemption or retirement of such 85 
Bonds on the date specified in the Series Ordinance authorizing such Bonds.  86 
 87 

"Facilities" means all equipment and all property, real and personal, or any interest 88 
therein, whether improved or unimproved, now or hereafter (for as long as any Bonds shall be 89 
Outstanding) owned, operated, used, leased or managed by the Harbor and which contribute in 90 
some measure to its Gross Revenue. 91 
 92 
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"Fiscal Year" means the fiscal year of the City, which currently is the 12-month period 93 
commencing on January 1 and ending the following December 31. 94 
 95 

"Gross Revenue" means all income, receipts and revenue derived by or for the account of 96 
the Harbor from time to time from any source from the ownership, leasing or operation of the 97 
Facilities whatsoever, and all earnings on any fund or account that is pledged to secure the 98 
Bonds.  However, the following shall be excluded from Gross Revenue: (i) the proceeds of any 99 
borrowing by the City and the earnings thereon (other than earnings on proceeds deposited in 100 
reserve funds); (ii) proceeds of insurance or condemnation proceeds other than business 101 
interruption insurance; (iii) proceeds of state or federal grants; and (iv) income from investments 102 
irrevocably pledged to the payment of Bonds issued or to be defeased under any refunding bond 103 
plan of the Harbor. 104 
 105 

"Harbor" means all publicly owned docks, floats, berths, tidal grids and other mooring 106 
facilities operated by the City, including without limitation the Deep Water Dock, Pioneer 107 
(Ferry) Dock, Fish Dock within the Small Boat Harbor, and associated equipment, offices, 108 
warehouses, storage space, roads, paved areas, water banks, beaches and shorelines under the 109 
management and control of the City, as the same may be added to, improved and extended for as 110 
long as any of the Bonds are Outstanding. 111 
 112 

"Harbor Revenue Fund" means the Port of Homer Enterprise Fund of the City. 113 
 114 

"Master Ordinance" means this Ordinance 13-15. 115 
 116 

"Maximum Annual Debt Service" means, with respect to any Outstanding series of 117 
Bonds, the highest remaining Annual Debt Service for such series of Bonds. 118 
 119 

"Net Revenue" means Gross Revenue less any part thereof that must be used to pay 120 
Operating Expenses. 121 
 122 

"Operating Expenses" means the current expenses incurred for operation, maintenance or 123 
repair of the Facilities of a non-capital nature, and shall include without limitation labor and 124 
supply expenses that are properly chargeable to current operations, utility expenses, customer 125 
accounts expenses, administrative and general expenses, insurance premiums, lease rentals, legal 126 
and engineering expenses, payments to pension, retirement, group life insurance, health and 127 
hospitalization funds or other employee benefit funds that are properly chargeable to current 128 
operations, interest on customers' deposits, payroll tax expenses, and any other expenses required 129 
to be paid under the provisions of this Master Ordinance or by law or permitted by standard 130 
practices for public enterprises similar to the properties and business of the Harbor and 131 
applicable in the circumstances.  Operating Expenses shall not include payments of taxes or 132 
assessments (or payments in lieu of taxes or assessments) to the City, payments with respect to 133 
judgments, any allowances for depreciation or amortization, or any principal, redemption price 134 
or purchase price of, or interest on, any obligations of the City incurred in connection with the 135 
Facilities and payable from Gross Revenue.  136 
 137 
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"Outstanding" means, as of any date, any Bonds theretofore issued except such Bonds 138 
deemed to be no longer Outstanding as provided in the Series Ordinance authorizing the issuance 139 
thereof. 140 
 141 

"Parity Bonds" means any Bonds issued in the future under a Series Ordinance which 142 
provides that such Bonds shall be on a parity of lien with other series of Bonds issued pursuant to 143 
this Master Ordinance, as provided in Section 3. 144 
 145 

"Rate Covenant" means the covenant of the City set forth in Section 6(a). 146 
 147 

"Registered Owner" means the person named as the registered owner of a Bond in the 148 
Bond Register. 149 
 150 

"Registrar" means the City Finance Director, or any person that the Council may appoint 151 
from time to time by resolution or by a Series Ordinance, to act as registrar for one or more 152 
series of Bonds. 153 
 154 

“Reserve Requirement” means, for any series of Bonds, an amount equal to the least of 155 
(i) Maximum Annual Debt Service with respect to the Outstanding Bonds of such series; (ii) 156 
125% of average Annual Debt Service with respect to the Outstanding Bonds of such series; (iii) 157 
10% of the initial principal amount of the Bonds of such series; and (iv) any lesser amount that 158 
may be required from time to time under the Code for the exclusion of interest on the Bonds 159 
from gross income for federal income tax purposes. 160 
 161 

"Series Ordinance" means an ordinance authorizing the issuance of a series of Bonds, as 162 
such ordinance may thereafter be amended or supplemented.  Each Series Ordinance shall be 163 
supplemental to this Master Ordinance. 164 
 165 

"2013 Bonds" means the City of Homer, Alaska, Harbor Revenue Bonds, 2013 166 
authorized by Ordinance 13-16. 167 
 168 

Section 2.  Priority of Use of Gross Revenue.  The Gross Revenue shall be deposited in 169 
the Harbor Revenue Fund as collected.  The City also may deposit in the Harbor Revenue Fund 170 
any other monies that are legally available for that purpose.  The Harbor Revenue Fund shall be 171 
held separate and apart from all other funds and accounts of the City, and the Gross Revenue 172 
deposited therein shall be used only for the following purposes and in the following order of 173 
priority: 174 
 175 

First, to pay Operating Expenses not paid from other sources; 176 
 177 

Second, to make all payments, including sinking fund payments, required to be made into 178 
the special fund or account provided for the payment of the Bonds of each series to pay the 179 
principal of and interest and premium, if any, on any Bonds; 180 
 181 

Third, to make all payments required to be made into any reserve account(s) to secure the 182 
payment of any Bonds; 183 
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Fourth, to make all payments required to be made into any other revenue bond 184 
redemption fund and debt service account or reserve account created therein to pay and secure 185 
the payment of the principal of and interest on any revenue bonds or other revenue obligations of 186 
the City having a lien upon Net Revenue and the money in the Harbor Revenue Fund junior and 187 
inferior to the lien thereon for the payment of the principal of and interest on any Bonds; and 188 
 189 

Fifth, to retire by redemption or purchase in the open market any outstanding harbor 190 
revenue bonds or other harbor revenue obligations of the City as authorized in the various 191 
ordinances of the City authorizing their issuance, or to make necessary additions, betterments, 192 
improvements and repairs to or extensions and replacements of the Facilities, or any other lawful 193 
City purposes, except to the extent of any deficiencies in payments for Second, Third or Fourth 194 
purposes.  195 
 196 

Section 3.  Authorization of Bonds.  The City hereby is authorized to issue revenue bonds 197 
of the City, to be known as the "City of Homer, Alaska, Harbor Revenue Bonds," from time to 198 
time in series, and without limitation as to aggregate principal amount.  Each series of Bonds 199 
may be issued in such amount and upon such terms and conditions as the Council may from time 200 
to time deem to be necessary or advisable, for any purposes of the Harbor now or hereafter 201 
permitted by law, but only upon compliance with the applicable conditions for their issuance in 202 
Section 5. 203 
 204 

All Bonds shall be Parity Bonds having an equal lien and charge upon Net Revenue upon 205 
the fulfillment of the conditions for their issuance under this Master Ordinance.  From and after 206 
the time of issuance and delivery of the Bonds of each series, and so long thereafter as any of the 207 
same remain Outstanding, the City hereby irrevocably obligates and binds itself to set aside and 208 
pay out of Net Revenue into the special funds created for the payment of the Bonds of such 209 
series, on or before the due date, the amount necessary to pay principal or interest coming due on 210 
the Bonds of such series.  Said amounts so pledged to be paid into such special funds are hereby 211 
declared to be a prior lien and charge upon Gross Revenue superior to all other charges of any 212 
kind or nature whatsoever except for Operating Expenses and except for charges equal in rank 213 
that may be made thereon to pay and secure the payment of the principal of and interest on Parity 214 
Bonds issued under this Master Ordinance. 215 
 216 

The Bonds shall not in any manner or to any extent constitute general obligations of the 217 
City or of the State of Alaska, or of any political subdivision of the State of Alaska. 218 
 219 

Section 4.  Series Ordinance.  Each series of Bonds shall be authorized by a Series 220 
Ordinance, which shall, among other provisions, specify or provide for: 221 
 222 

(a)  the authorized principal amount, designation and series of such Bonds; 223 
 224 

(b)  the general purpose or purposes for which such series of Bonds is being issued, and 225 
the deposit, disbursement and application of the proceeds of the sale of the Bonds of such series; 226 
 227 

(c)  the date or dates, and the maturity dates or dates, of the Bonds of such series, and the 228 
principal amount maturing on each maturity date; 229 
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(d)  the interest rate or rates on the Bonds of such series and the interest payment date or 230 
dates therefor; 231 
 232 

(e)  the circumstances, if any, under which the Bonds of such series will be deemed to be 233 
no longer Outstanding; 234 
 235 

(f)  the denominations of, and the manner of dating, numbering, and, if necessary, 236 
authenticating, the Bonds of such series; 237 
 238 

(g)  the paying agent or paying agents, if any, for the Bonds of such series and the duties 239 
and obligations thereof; 240 
 241 

(h)  the place or places of payment of the principal, redemption price, if any, or purchase 242 
price, if any, of and interest on, the Bonds of such series; 243 
 244 

(i)  the Registrar or Registrars, if any, for the Bonds of such series and the duties and 245 
obligations thereof; 246 
 247 

(j)  the form or forms of the Bonds of such series and the methods, if necessary, for the 248 
registration, transfer and exchange of the Bonds of such series; 249 
 250 

(k)  the terms and conditions, if any, for the redemption of the Bonds of such series prior 251 
to maturity, including the redemption date or dates, the redemption price or prices and other 252 
applicable redemption terms; 253 
 254 

(l)  the manner of sale of the Bonds of such series; 255 
 256 

(m)  if so determined by the City, the authorization of and any terms and conditions with 257 
respect to credit support for the Bonds of such series and the pledge or provision of moneys, 258 
assets or security other than Net Revenue to or for the payment of the Bonds of such series or 259 
any portion thereof; 260 
 261 

(n)  a special fund or account to provide for the payment of the Bonds of such series, a 262 
special reserve fund or account for the purpose of securing the payment of the principal of and 263 
interest on the Bonds of such series, and, if so determined by the City, any other specific funds or 264 
accounts for the Bonds of such series and the application of moneys or securities therein; and 265 
 266 

(o)  any other provisions which the City deems necessary or desirable in connection with 267 
the Bonds of such series. 268 
 269 

Concurrently with the adoption of this Master Ordinance, the City will adopt Ordinance 270 
13-16, authorizing the issuance of not to exceed $4,200,000 in aggregate principal amount of 271 
2013 Bonds. 272 
 273 
 Section 5.  Limitations on Issuance of Bonds.  Except for the 2013 Bonds, the City shall 274 
not issue any series of Bonds or incur any additional indebtedness with a parity lien or charge on 275 
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Net Revenue with Bonds at the time Outstanding unless it meets the applicable conditions for the 276 
issuance of such series in this section. 277 
 278 

(a)  Project Completion.  The City may issue Bonds if the City shall not have been in 279 
default of its covenant under Section 6(a) for the immediately preceding Fiscal Year, and the 280 
Bonds are being issued to pay Costs of Construction of Facilities for which Bonds have been 281 
issued previously and the principal amount of such Bonds being issued for completion purposes 282 
does not exceed an amount equal to an aggregate of 15% of the principal amount of Bonds 283 
theretofore issued for such Facilities and reasonably allocable to the Facilities to be completed as 284 
shown in a written certificate of a City Representative, and there is delivered a Consultant's 285 
certificate stating that the nature and purpose of such Facilities has not materially changed. 286 
 287 

(b)  Any Purposes of the Harbor.  The City may issue Bonds if the City shall not have 288 
been in default of its covenant under Section 6(a) for the immediately preceding Fiscal Year, and 289 
the Bonds are being issued for any purposes permitted under Section 3, upon delivery of a 290 
certificate prepared as described in paragraph (1) or (2) of this subsection.  291 
 292 

(1)  Certificate of the City without a Consultant.  The City may deliver a 293 
certificate without a Consultant if Net Revenue for the Base Period (confirmed by an 294 
independent audit) is not less than the amount of Net Revenue that would be required to fulfill 295 
the Coverage Requirement commencing with the first full Fiscal Year following the date on 296 
which any portion of interest on the series of Bonds then being issued will be paid from a source 297 
other than the proceeds of such series of Bonds. 298 
 299 

(2)  Certificate of a Consultant.  Unless the City may deliver a certificate without 300 
a Consultant as provided in paragraph (1) of this subsection, the City shall deliver a certificate of 301 
a Consultant demonstrating fulfillment of the Coverage Requirement, commencing with the first 302 
full Fiscal Year following the date on which any portion of interest on the series of Bonds then 303 
being issued no longer will be paid from the proceeds of such series of Bonds.  In making the 304 
computations for the purpose of certifying compliance with the Coverage Requirement of this 305 
section, the Consultant shall determine Net Revenue by adding the following: 306 
 307 

(i)  The historic net revenue of the Harbor for the Base Period. 308 
 309 

(ii)  The net revenue derived from those customers of the Harbor that have 310 
become customers during the Base Period or thereafter and prior to the date of such certificate, 311 
adjusted to reflect a full year's Net Revenue from each such customer to the extent such net 312 
revenue was not included under subparagraph (i) of this paragraph (2). 313 
 314 

(iii)  The estimated annual net revenue to be derived from any customer 315 
under any executed contract for Harbor service, which net revenue was not included in any of the 316 
other sources of net revenue described in this paragraph (2). 317 
 318 

(iv)  The estimated annual net revenue to be derived from the operation of 319 
any additions or improvements to or extensions of the Facilities under construction but not 320 
completed at the time of such certificate and not being paid for out of the proceeds of sale of 321 
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such Bonds being issued, and which net revenue is not otherwise included in any of the sources 322 
of net revenue described in this paragraph (2) 323 
 324 

(v)  The estimated annual net revenue to be derived from the operation of 325 
any additions and improvements to or extensions of the Facilities being paid for out of the 326 
proceeds of sale of such Bonds being issued. 327 
 328 

If the Harbor will not derive any revenue as a result of the construction of additions, 329 
improvements or extensions being or to be made to the Facilities within the provisions of 330 
subparagraphs (iv) or (v) of this paragraph (2), the estimated annual Operating Expenses of such 331 
additions, improvements and extensions shall be deducted from estimated annual net revenue. 332 
 333 

The words "historic net revenue" or "net revenue" as used in this paragraph (2) shall 334 
mean the Gross Revenue or any part or parts thereof less the normal expenses of maintenance 335 
and operation of the Facilities or any part or parts thereof, but before depreciation.  Such 336 
"historic net revenue" or "net revenue" shall be adjusted to reflect the Harbor rates and charges 337 
effective on the date of such certificate if there has been any change in such rates and charges 338 
during or after the Base Period. 339 
 340 

(c)  Refunding for Debt Service Savings.  The City may issue Bonds for the purpose of 341 
refunding Outstanding Bonds where the Annual Debt Service in each Fiscal Year on all Bonds to 342 
be Outstanding after the issuance of the refunding Bonds will not be greater than the Annual 343 
Debt Service in the same Fiscal Year if such refunding did not occur. 344 
 345 

(d)  Compliance with Reserve Requirement.  On the date of issuance of any series of 346 
Bonds, there shall be on deposit in the reserve fund or account for the Bonds of each series an 347 
amount that is not less than the Reserve Requirement for such series.   348 
 349 

Section 6.  Specific Covenants.  The City hereby covenants with the Registered Owners 350 
of all Outstanding Bonds for as long as any Bonds remain Outstanding: 351 
 352 

(a)  Rate Covenant.  At all times the City will establish, maintain and collect rentals, 353 
tariffs, rates, fees, and charges in the operation of all of the business of the Harbor that will 354 
produce Net Revenue in each Fiscal Year at least equal to the greater of: 355 
 356 

(1)  120% of the amount required in such Fiscal Year to be paid as Debt Service 357 
on Outstanding Bonds, or 358 
 359 

(2)  the amount required to be deposited during such Fiscal Year from Net 360 
Revenue (i) into bond funds and reserve funds established for Outstanding Bonds, but excluding 361 
from each of the foregoing payments made from refunding debt or capitalized Debt Service; plus 362 
(ii) the amount required to be deposited into any other revenue bond redemption fund and debt 363 
service account or reserve account created to pay and secure the payment of the principal of and 364 
interest on any revenue bonds or other revenue obligations of the City having a lien upon Net 365 
Revenue and the money in the Harbor Revenue Fund junior and inferior to the lien thereon for 366 
the payment of the principal of and interest on any Bonds.  367 
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The City shall cause the rate coverage calculation described in this Section 6(a) to be 368 
made no later than 90 days following the end of each Fiscal Year in which Bonds are 369 
Outstanding.  370 
 371 

If the Net Revenue in any Fiscal Year is less than required to fulfill the Rate Covenant, 372 
then the City will retain a Consultant to make recommendations as to operations and the revision 373 
of schedules of rentals, tariffs, rates, fees and charges, and on the basis of such recommendations 374 
and other available information the City will establish such rentals, tariffs, rates, fees and charges 375 
for Harbor services and operations as are necessary to meet the Rate Covenant.  If the City has 376 
taken the steps set forth in this paragraph and the Net Revenue in the Fiscal Year in which 377 
adjustments are made nevertheless is not sufficient to meet the Rate Covenant, there shall be no 378 
default under the Rate Covenant unless the City fails to meet the Rate Covenant in the Fiscal 379 
Year immediately succeeding the Fiscal Year in which the adjustments are made. 380 
 381 

(b)  Maintenance and Repairs.  The City will at all times maintain, preserve and keep the 382 
Harbor's properties and every part and parcel thereof in good repair, working order and 383 
condition; will from time to time make or cause to be made all necessary and proper repairs, 384 
renewals and replacements thereto so that the business carried on in connection therewith may be 385 
properly and advantageously conducted, and will at all times operate the Harbor in an efficient 386 
manner and at a reasonable cost. 387 
 388 

(c)  Insurance.  The City will at all times carry fire and other casualty insurance on the 389 
plant and equipment of the Harbor to the full insurable value thereof, and will also carry 390 
adequate public liability insurance and such other forms of insurance as under good business 391 
practices are ordinarily carried on such plant and equipment.  Such insurance also may be 392 
maintained by the City through a program of self-insurance. 393 
 394 

(d)  Extensions or Betterments.  The City will not expend any of the money in the Harbor 395 
Revenue Fund for any extensions or betterments which are not economically sound and which 396 
will not contribute to the operation of the Harbor in an efficient and economical manner, unless 397 
such extensions are required by law or any regulatory body having jurisdiction. 398 
 399 

(e)  Accounting.  The City will keep and maintain proper books and accounts with respect 400 
to the operation of the Harbor in such manner as prescribed by any authorities having jurisdiction 401 
over the Harbor and will cause its books of account to be audited annually by competent certified 402 
public accountants, copies of which audits shall, upon request, be furnished to Registered 403 
Owners of the Bonds.  Said audits shall show whether or not the City has in all respects 404 
performed and complied with the covenants set forth in this Master Resolution. 405 
 406 

(f)  Bonding of Employees.  All employees and agents of the City collecting or handling 407 
money of the City in connection with the management and operation of the Harbor shall be 408 
bonded in an amount commensurate with the funds they handle and in an amount sufficient to 409 
protect the City from loss. 410 
 411 

(g)  Disposal of Harbor.  The City will not sell, or otherwise dispose of, substantially all 412 
of the Facilities or other properties of the Harbor, unless contemporaneously with such sale or 413 
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disposal there shall be paid into a special fund a sum sufficient (together with investment income 414 
thereon) to defease all Bonds then Outstanding to the date or dates on which they first may be 415 
redeemed. 416 
 417 

The City may sell or dispose of any portion of the Facilities or other properties of the 418 
Harbor to related or unrelated entities, provided that if such properties constitute five percent or 419 
greater of the "book value" of the Harbor's properties or generate five percent or greater of the 420 
Net Revenue of the Harbor at the time of such sale or disposition, the Harbor has on hand a 421 
report from a Consultant verifying compliance with the Coverage Requirement for the next three 422 
full Fiscal Years. 423 
 424 

The City also may sell, dispose of or convey any assets which are no longer deemed to be 425 
used or useful to the operations of the Harbor. 426 
 427 

Section 7.  Amendatory and Supplemental Ordinances. 428 
 429 

(a)  The Council from time to time and at any time may adopt an ordinance or ordinances 430 
supplemental hereto, which ordinance or ordinances thereafter shall become a part of this Master 431 
Ordinance, for any one or more of the following purposes: 432 
 433 

(1)  To provide for the issuance of a series of Bonds pursuant to Section 4, and to 434 
prescribe the terms and conditions pursuant to which such Bonds may be issued, paid or 435 
redeemed. 436 
 437 

(2)  To add covenants and agreements of the City for the purpose of further 438 
securing the payment of the Bonds; provided that such additional covenants and agreements are 439 
not contrary to or inconsistent with the covenants and agreements of the City contained in this 440 
Master Ordinance. 441 
 442 

(3)  To prescribe further limitations and restrictions upon the issuance of Bonds 443 
and the incurring of indebtedness by the City payable from Net Revenue which are not contrary 444 
to or inconsistent with the limitations and restrictions thereon theretofore in effect. 445 
 446 

(4)  To surrender any right, power or privilege reserved to or conferred upon the 447 
City by the terms of this Master Ordinance. 448 
 449 

(5)  To make such provisions for the purpose of curing any ambiguities or of 450 
curing, correcting or supplementing any defective provision contained in this Master Ordinance 451 
or in regard to matters or questions arising under this Master Ordinance as the Council may deem 452 
necessary or desirable and not inconsistent with this Master Ordinance and which shall not 453 
adversely affect the interests of the Registered Owners of the Bonds. 454 
 455 
 Any such supplemental ordinance may be adopted without the consent of the Registered 456 
Owner of any of the Bonds at any time outstanding, notwithstanding any of the provisions of 457 
subsection (b) of this section. 458 
 459 
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(b)  With the consent of the Registered Owners of not less than 60 percent in aggregate 460 
principal amount of the Bonds at the time Outstanding, the Council may adopt an ordinance or 461 
ordinances supplemental hereto for the purpose of adding any provisions to or changing in any 462 
manner or eliminating any of the provisions of this Master Ordinance or of any supplemental 463 
ordinance; provided, however, that no such supplemental ordinance shall: 464 
 465 

(1)  extend the fixed maturity of any of the Bonds, or reduce the rate of interest 466 
thereon, or reduce the amount or change the date of any sinking fund installment, or extend the 467 
time of payments of interest from their due date, or reduce the amount of the principal thereof, or 468 
reduce any premium payable on the redemption thereof, without the consent of the Registered 469 
Owner of each Bond so affected; or 470 
 471 

(2)  reduce the aforesaid percentage of Registered Owners of Bonds required to 472 
approve any such supplemental ordinance without the consent of the Registered Owners of all of 473 
the Bonds then outstanding. 474 
 475 

It shall not be necessary for the consent of the Registered Owners of the Bonds under this 476 
subsection to approve the particular form of any proposed supplemental ordinance, but it shall be 477 
sufficient if such consent approves the substance thereof. 478 
 479 

(c)  Upon the adoption of any supplemental ordinance under this section, this Master 480 
Ordinance shall be deemed to be modified and amended in accordance therewith, and the 481 
respective rights, duties and obligations under this Master Ordinance of the City and all 482 
Registered Owners of Outstanding Bonds shall thereafter be subject in all respects to such 483 
modification and amendment, and all the terms and conditions of the supplemental ordinance 484 
shall be deemed to be part of the terms and conditions of this Master Ordinance for any and all 485 
purposes. 486 
 487 

(d)  Bonds of any series delivered after the effective date of any amendment adopted 488 
under this section to this Master Ordinance or the Series Ordinance with respect to that series 489 
may bear a notation as to any matter provided for in such supplemental ordinance, and if such 490 
supplemental ordinance shall so provide, new Bonds modified so as to conform, in the opinion of 491 
the City, to the terms of any such supplemental ordinance may be prepared by the City and 492 
delivered without cost to the Registered Owners of the affected Bonds then outstanding, upon 493 
surrender for cancellation of such Bonds in equal aggregate principal amounts. 494 
 495 

Section 8.  Notice to Registered Owners.  Except as this Master Ordinance specifically 496 
provides otherwise, any notice under this Master Ordinance to Registered Owners of any Bonds 497 
may be given by first class mail, postage prepaid, to such Registered Owners at their respective 498 
addresses appearing upon the Bond Register maintained by or on behalf of the City. 499 
 500 

Section 9.  Execution of Instruments by Registered Owners.  Any instrument in writing 501 
that this Master Ordinance requires or permits to be executed by Registered Owners of Bonds 502 
may be in any number of concurrent instruments of similar tenor and may be executed by such 503 
Registered Owners in person or by an agent duly appointed by an instrument in writing.  The fact 504 
and date of the execution by any person of any such instrument may be proved sufficiently for 505 
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any purpose of this Master Ordinance by either (a) an acknowledgment executed by a notary 506 
public or other officer empowered to take acknowledgments of deeds to be recorded in the 507 
particular jurisdiction, (b) an affidavit of a witness to such execution sworn to before such a 508 
notary public or other officer, or (c) a signature guarantee.  Where such execution is by an officer 509 
of a corporation or association or a member of a partnership on behalf of such corporation, 510 
association or partnership, such acknowledgment or affidavit shall also constitute sufficient proof 511 
of the authority of such person.  The foregoing shall not be construed as limiting the City to such 512 
proof, it being intended that the City may accept any other evidence of the matters herein stated 513 
which to it may seem sufficient. 514 
 515 

Section 10.  Ordinances a Contract with Registered Owners.  In consideration of the 516 
purchase and acceptance of the Bonds by those who shall own the same from time to time, the 517 
provisions of this Master Ordinance and of any Series Ordinance shall constitute a contract with 518 
the Registered Owners of each Bond, and the obligations of the City under this Master Ordinance 519 
and under any Series Ordinance shall be enforceable by any court of competent jurisdiction; and 520 
the covenants and agreements herein set forth to be performed on behalf of the City shall be for 521 
the equal benefit, protection and security of the Registered Owners of any and all of the Bonds. 522 
 523 

Section 11.  Events of Default.  To protect and safeguard the covenants and obligations 524 
undertaken by the City securing the Bonds, the City hereby covenants and agrees with the 525 
Registered Owners from time to time of the Bonds that the following shall constitute “Events of 526 
Default”: 527 

 528 
(a) If default is made in the due and punctual payment of the principal of or premium, 529 

if any, on any of the Bonds when the same become due and payable, either at maturity or by 530 
proceedings for redemption or otherwise; 531 

 532 
(b) If default is made in the due and punctual payment of any installment of interest 533 

on any Bond; 534 
 535 
(c) If the City defaults in the observance and performance of any other of the 536 

covenants, conditions and agreements on the part of the City contained in this Master Ordinance 537 
and such default or defaults continues for a period of 90 days after the City receives from a 538 
representative of (a) Registered Owners of not less than 66% in principal amount of the Bonds 539 
then Outstanding or (b) the Bond Bank, if the Bond Bank is then the Registered Owner of any of 540 
the Bonds, a written notice specifying and demanding the cure of such default; 541 

 542 
(d) If the City (except as herein permitted) sells, transfers, assigns or conveys any 543 

properties constituting the Facilities or interests therein, or makes any agreement for such sale or 544 
transfer; 545 

 546 
(e) If an order, judgment or decree is entered by any court of competent jurisdiction:  547 

(a) appointing a receiver, trustee or liquidator for the City or the whole or any substantial part of 548 
the Facilities; (b) approving a petition filed against the City seeking the bankruptcy, arrangement 549 
or reorganization of the City under any applicable law of the United States or the State of 550 
Alaska; or (c) assuming custody or control of the City or of the whole or any substantial part of 551 
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the Facilities under the provisions of any other law for the relief or aid of debtors and such order, 552 
judgment or decree is not vacated or set aside or stayed (or, in case custody or control is assumed 553 
by said order, such custody or control is not otherwise terminated) within 90 days from the date 554 
of the entry of such order, judgment or decree; or 555 

 556 
(f) If the City:  (i) admits in writing its inability to pay its debts generally as they 557 

become due; (ii) files a petition in bankruptcy or seeking a composition of indebtedness under 558 
any state or federal bankruptcy or insolvency law; (iii) makes an assignment for the benefit of its 559 
creditors; (iv) consents to the appointment of a receiver of the whole or any substantial part of 560 
the Facilities or (v) consents to the assumption by any court of competent jurisdiction under the 561 
provisions of any other law for the relief or aid of debtors of custody or control of the City or of 562 
the whole or any substantial part of the Facilities. 563 

 564 
Section 12.  Remedies Available for an Event of Default. 565 
 566 
(a) Waivers of Default.  No delay or omission of the Registered Owners of the Bonds 567 

to exercise any right or power arising upon the happening of an Event of Default shall impair any 568 
right or power or shall be construed to be a waiver of any such Event of Default or to be an 569 
acquiescence therein; and every power and remedy given by this Section to the Registered 570 
Owners of Bonds may be exercised from time to time and as often as may be deemed expedient 571 
by such Registered Owners. 572 

 573 
The Registered Owners of not less than 66% in principal amount of the Bonds at the time 574 

outstanding (the “Majority Bondowners”), or their attorneys-in-fact duly authorized, may on 575 
behalf of the owners of all of the Bonds waive any past default under this ordinance and its 576 
consequences, except a default in the payment of the principal of, premium, if any, or interest on 577 
any of the Bonds.  No such waiver shall extend to any subsequent or other default or impair any 578 
right consequent thereon. 579 

 580 
(b) Suits at Law or in Equity.  The Majority Bondowners may, upon the happening of 581 

an Event of Default, and during the continuance thereof, take such steps and institute such suits, 582 
actions or other proceedings all as may be deemed appropriate for the protection and 583 
enforcement of the rights of Registered Owners of the Bonds to collect any amounts due and 584 
owing the City, or to obtain other appropriate relief, and may enforce the specific performance of 585 
any covenant, agreement or condition contained in this Master Ordinance, or in any of the 586 
Bonds. 587 

 588 
Any action, suit or other proceedings instituted by the Majority Bondowners hereunder 589 

shall be brought in the name and on behalf of all Registered Owners of the Bonds, and all such 590 
rights of action upon or under any of the Bonds or the provisions of this Master Ordinance may 591 
be enforced by the Majority Bondowners without the possession of any of said Bonds and 592 
without the production of the same at any trial or proceedings relative thereto except where 593 
otherwise required by law, and the respective Registered Owners of said Bonds, by taking and 594 
holding the same, shall be conclusively deemed irrevocably to appoint the Majority Bondowners 595 
the true and lawful trustee of the respective Registered Owners of the Parity Bonds, with 596 
authority to institute any such action, suit or proceeding; to receive as trustee and deposit in trust 597 
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any sums becoming distributable on account of the Bonds; to execute any paper or documents 598 
for the receipt of such money, and to do all acts with respect thereto that the Registered Owner of 599 
a Bond might have done in person.  Nothing herein contained shall be deemed to authorize or 600 
empower the Majority Bondowners to consent to accept or adopt, on behalf of any Registered 601 
Owner of any Bond, any plan of reorganization or adjustment affecting the Bonds or any right of 602 
any Registered Owner thereof, or to authorize or empower the Majority Bondowners to vote the 603 
claims of the Registered Owners thereof in any receivership, insolvency, liquidation, bankruptcy, 604 
reorganization or other proceeding to which the City shall be a party. 605 

 606 
Nothing contained in this Master Ordinance shall, in any event or under any 607 

circumstance, be deemed to authorize the acceleration of maturity of principal on Bonds 608 
Outstanding, and the remedy of acceleration is expressly denied to the Registered Owners of 609 
Bonds Outstanding under any circumstances including without limitation upon the occurrence 610 
and continuance of an Event of Default. 611 

 612 
(c) Books of City Open to Inspection.  The City covenants that if an Event of Default 613 

occurs and is not remedied, the books of record and account of the City will at all reasonable 614 
times be subject to the inspection and use of the Registered Owners of any Bonds. 615 

 616 
The City covenants that if an Event of Default happens and is not remedied, the City will 617 

continue to account, as trustee of an express trust, for all Gross Revenues and other money, 618 
securities and funds pledged under this Master Ordinance. 619 

 620 
Section 13.  Severability.  If any one or more of the covenants or agreements provided in 621 

this Master Ordinance to be performed on the part of the City shall be declared by any court of 622 
competent jurisdiction to be contrary to law, then such covenant or covenants, agreement or 623 
agreements shall be null and void and shall be deemed separable from the remaining covenants 624 
and agreements in this Master Ordinance and shall in no way affect the validity of the other 625 
provisions of this Master Ordinance or of the Bonds. 626 
 627 

Section 14.  Non-Code Ordinance.  This ordinance is not permanent in nature and shall 628 
not be codified. 629 
 630 

Section 15.  Effective Date.  This ordinance shall take effect upon passage and approval. 631 
 632 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this 13th 633 
day of May, 2013. 634 
 635 

CITY OF HOMER 636 
 637 
 638 
___________________________ 639 
MARY E. WYTHE, MAYOR 640 

 641 
 642 
 643 
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ATTEST: 644 
 645 
 646 
______________________________ 647 
JO JOHNSON, CMC, CITY CLERK 648 
 649 
 650 
 651 
 652 
 653 
AYES: 654 
NOES: 655 
ABSTAIN: 656 
ABSENT: 657 
 658 
 659 
 660 
First Reading: 661 
Public Reading: 662 
Second Reading: 663 
Effective Date: 664 
 665 
 666 
Reviewed and approved as to form: 667 
 668 
 669 
              670 
Walt Wrede, City Manager     City Attorney 671 
 672 
Date: _________________________    Date: _________________________ 673 
 674 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager 3 
ORDINANCE 13-16 4 

 5 
AN ORDINANCE OF THE CITY OF HOMER, ALASKA, AUTHORIZING 6 
THE ISSUANCE AND SALE OF A SERIES OF HARBOR REVENUE BONDS 7 
BY THE CITY IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED 8 
$4,200,000 FOR THE PURPOSE OF FINANCING THE DESIGN, 9 
CONSTRUCTION AND ACQUISITION OF HARBOR AND RELATED 10 
CAPITAL IMPROVEMENTS; ESTABLISHING THE TERMS OF THE 11 
BONDS; AND AUTHORIZING THE SALE OF THE BONDS. 12 

 13 
WHEREAS, the City of Homer, a first class city organized under the Constitution and 14 

laws of the State of Alaska (the "City") owns and operates a harbor (as further defined in Section 15 
1, the "Harbor") as a revenue-producing enterprise; and 16 
 17 

WHEREAS, the City has authorized the issuance of harbor revenue bonds in one or more 18 
series pursuant to Ordinance 13-15 adopted May 13, 2013 (the “Master Ordinance”); and 19 
 20 

WHEREAS, it is necessary and in the best interest of the City that revenue bonds of the 21 
City be authorized to be sold and the funds derived therefrom be used to design, construct and 22 
acquire harbor and related capital improvements (the "Project") and to reimburse any fund of the 23 
City which may have advanced funds for such design, construction or acquisition; and  24 
 25 

WHEREAS, AS 29.47.250 provides that an election is not required to authorize the City 26 
to issue revenue bonds; and 27 
 28 

WHEREAS, the Council finds that it is necessary and appropriate to delegate to each of 29 
the City Manager and City Finance Director authority to determine the maturity amounts, interest 30 
rates and other details of the bonds, and to determine other matters that are not provided for in 31 
this ordinance. 32 
 33 

NOW, THEREFORE, THE CITY OF HOMER HEREBY ORDAINS: 34 
 35 

Section 1.  Definitions.  The terms used in this Series Ordinance which are defined in the 36 
Master Ordinance shall have the meanings set forth in the Master Ordinance.  In addition the 37 
following terms shall have the following meanings in this Series Ordinance: 38 
 39 

 “Bond Bank Bonds” means general obligation bonds issued by the Bond Bank after the 40 
date of this Ordinance, all or part of the proceeds of which are used to purchase all of the 2013 41 
Bonds. 42 
 43 

"Code" means the Internal Revenue Code of 1986, as amended from time to time, 44 
together with all regulations applicable thereto. 45 
 46 
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"Government Obligations" means obligations that are either (i) direct obligations of the 47 
United States of America or (ii) obligations of an agency or instrumentality of the United States 48 
of America the timely payment of the principal of and interest on which are unconditionally 49 
guaranteed by the United States of America. 50 
 51 

“Loan Agreement” means the Loan Agreement between the City and the Bond Bank 52 
concerning the 2013 Bonds. 53 
 54 

“2013 Bond Fund” means the Harbor Revenue Bond Fund, 2013, established by Section 55 
13 of this Series Ordinance. 56 
 57 

"2013 Bonds" means the City of Homer, Alaska, Harbor Revenue Bonds, 2013 58 
authorized by this Series Ordinance. 59 
 60 

“2013 Debt Service Account” means the account of that name created in the 2013 Bond 61 
Fund by Section 13(a) of this Series Ordinance. 62 
 63 

“2013 Reserve Account” means the account of that name created in the 2013 Bond Fund 64 
by Section 13(b) of this Series Ordinance. 65 

 66 
Section 2.  Authorization of 2013 Bonds and Purpose of Issuance.  For the purpose of 67 

providing part of the funds required to pay the Costs of Construction of the Project, to reimburse 68 
any fund of the City which may have advanced funds for the Project, to make any required 69 
deposit into the 2013 Reserve Account, and to pay all costs incidental thereto and to the issuance 70 
of the 2013 Bonds, the City hereby authorizes and determines to issue and sell as a series of 71 
Bonds under the Master Ordinance the 2013 Bonds in the aggregate principal amount of not to 72 
exceed $4,200,000 . 73 
 74 

Section 3.  Obligation of 2013 Bonds.  The 2013 Bonds shall be an obligation only of the 75 
2013 Bond Fund and shall be payable and secured as provided herein and in the Master 76 
Ordinance.  Neither the faith and credit nor the taxing power of the City is pledged for the 77 
payment of the 2013 Bonds. 78 
 79 

Section 4.  Description of 2013 Bonds.  The 2013 Bonds shall be designated "City of 80 
Homer, Alaska, Harbor Revenue Bonds, 2013."  The 2013 Bonds shall be in the denomination of 81 
$5,000 or any integral multiple thereof, shall be numbered separately in the manner and with 82 
such additional designation as the Registrar deems necessary for purposes of identification, and 83 
may have endorsed thereon such legends or text as may be necessary or appropriate to conform 84 
to the rules and regulations of any governmental authority or any usage or requirement of law 85 
with respect thereto. 86 
 87 

The 2013 Bonds shall mature in one or more years commencing in or after 2014 and 88 
ending no later than 2034.  The 2013 Bonds shall bear interest from their date, payable 89 
commencing on a date on or after July 1, 2013, and semi-annually thereafter in each year.  90 
Interest will be computed on the basis of a 360-day year consisting of twelve 30-day months. 91 
 92 
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Subject to Section 2 and the remainder of this section, the aggregate principal amount, the 93 
principal amount of each maturity, the interest rates, the dated date, the principal and interest 94 
payment dates and the record dates for principal and interest payments on the Bonds shall be 95 
determined at the time of execution of the Loan Agreement under Section 17. 96 
 97 

Section 5.  Optional Redemption.  The 2013 Bonds, if any, subject to optional redemption 98 
by the City, the time or times when such Bonds are subject to optional redemption, the terms 99 
upon which such Bonds may be redeemed, and the redemption price or redemption prices for 100 
such 2013 Bonds, shall be determined at the time of execution of the Loan Agreement under 101 
Section 17. 102 
 103 

Section 6.  Selection of 2013 Bonds for Redemption; Notice of Redemption. 104 
 105 

(a)  Selection of 2013 Bonds for Redemption.  When the Bond Bank is the Registered 106 
Owner of the 2013 Bonds, the selection of 2013 Bonds to be redeemed shall be made as provided 107 
in the Loan Agreement.  When the Bond Bank is not the Registered Owner of the 2013 Bonds, 108 
the selection of 2013 Bonds to be redeemed shall be made as provided in this subsection (a).  If 109 
the City redeems at any one time fewer than all of the 2013 Bonds having the same maturity 110 
date, the particular 2013 Bonds or portions of 2013 Bonds of such maturity to be redeemed shall 111 
be selected by lot (or in such other manner determined by the Registrar) in increments of $5,000.  112 
In the case of a 2013 Bond of a denomination greater than $5,000, the City shall treat such 2013 113 
Bond as representing such number of separate 2013 Bonds each of the denomination of $5,000 114 
as is obtained by dividing the actual principal amount of such 2013 Bond by $5,000.  In the event 115 
that only a portion of the principal amount of a 2013 Bond is redeemed, upon surrender of such 116 
2013 Bond at the office of the Registrar there shall be issued to the Registered Owner, without 117 
charge therefor, for the then unredeemed balance of the principal sum thereof, at the option of 118 
the Registered Owner, a 2013 Bond or Bonds of like maturity and interest rate in any of the 119 
denominations authorized herein. 120 
 121 

(b)  Notice of Redemption.  When the Bond Bank is the Registered Owner of the 2013 122 
Bonds, notice of any intended redemption of 2013 Bonds shall be given as provided in the Loan 123 
Agreement.  When the Bond Bank is not the Registered Owner of the 2013 Bonds, notice of any 124 
intended redemption of 2013 Bonds shall be made as provided in this subsection (b).  Notice of 125 
redemption shall be mailed not less than 30 nor more than 45 days prior to the date fixed for 126 
redemption by first class mail to the Registered Owners of the 2013 Bonds to be redeemed at 127 
their addresses as they appear on the Bond Register on the day the notice is mailed.  Notice of 128 
redemption shall be deemed to have been given when the notice is mailed as herein provided, 129 
whether or not it is actually received by the Registered Owners.  All notices of redemption shall 130 
be dated and shall state: (1) the redemption date; (2) the redemption price; (3) if fewer than all 131 
outstanding 2013 Bonds are to be redeemed, the identification (and, in the case of partial 132 
redemption, the respective principal amounts) of the 2013 Bonds to be redeemed; (4) that on the 133 
redemption date the redemption price will become due and payable upon each such 2013 Bond 134 
or portion thereof called for redemption, and that interest thereon shall cease to accrue from and 135 
after said date; and (5) the place where such 2013 Bonds are to be surrendered for payment of the 136 
redemption price, which place of payment shall be the office of the Registrar. 137 
 138 
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Official notice of redemption having been given as aforesaid, 2013 Bonds or portions of 139 
2013 Bonds to be redeemed shall, on the redemption date, become due and payable at the 140 
redemption price therein specified, and from and after such date, such 2013 Bonds or portions of 141 
2013 Bonds shall cease to bear interest.  Upon surrender of such 2013 Bonds for redemption in 142 
accordance with said notice, such 2013 Bonds shall be paid at the redemption price.  Installments 143 
of interest due on or prior to the redemption date shall be payable as herein provided for payment 144 
of interest.  Upon surrender of any 2013 Bond for partial redemption, there shall be prepared for 145 
the Registered Owner a new 2013 Bond or Bonds of the same maturity in the amount of the 146 
unpaid principal.  All 2013 Bonds which have been redeemed shall be canceled and destroyed by 147 
the Registrar and shall not be reissued. 148 
 149 

Each check or other transfer of funds issued to pay the redemption price of 2013 Bonds 150 
shall bear the CUSIP number, if any, identifying, by maturity, the 2013 Bonds being redeemed 151 
with the proceeds of such check or other transfer. 152 
 153 

Section 7.  Form of Bond.  Each 2013 Bond shall be in substantially the following form, 154 
with such variations, omissions and insertions as may be required or permitted by this Series 155 
Ordinance or the Master Ordinance: 156 
 157 

UNITED STATES OF AMERICA 158 
STATE OF ALASKA 159 

CITY OF HOMER 160 
 161 

NO._____ $___________________ 162 
 163 

HARBOR REVENUE BOND, 2013 164 
 165 

REGISTERED OWNER: 166 
 167 
PRINCIPAL AMOUNT: 168 

 169 
 The City of Homer, a municipal corporation of the State of Alaska (the "City"), 170 
acknowledges itself indebted and for value received promises to pay (but only out of the sources 171 
mentioned herein) to the Registered Owner identified above, or its registered assigns, the 172 
principal amount shown above in the following installments on _________ 1 of each of the 173 
following years, and to pay interest on such installments from the date hereof, payable on 174 
__________ 1, 2013 and semiannually thereafter on the 1st days of ________ and _________ of 175 
each year, at the rates per annum as follows: 176 
 177 
Year Principal Amount Interest Rate  Year Principal Amount Interest Rate 

       

 178 
When this 2013 Bond is owned by the Alaska Municipal Bond Bank (the "Bond Bank"), 179 

payment of principal and interest shall be made as provided in the Loan Agreement dated as of 180 
__________ 1, 2013, between the Bond Bank and the City (the “Loan Agreement”).  When this 181 
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2013 Bond is not owned by the Bond Bank, installments of principal and interest on this 2013 182 
Bond shall be paid by check or draft mailed by first class mail to the Registered Owner as of the 183 
close of business on the _____ day of the month ___________ each installment payment date; 184 
provided that the final installment of principal and interest on this 2013 Bond shall be payable 185 
upon presentation and surrender of this 2013 Bond by the Registered Owner at the office of the 186 
Registrar.  Interest will be computed on the basis of a 360-day year consisting of twelve 30-day 187 
months.  Both principal of and interest on this 2013 Bond are payable in lawful money of the 188 
United States of America which, on the respective dates of payment thereof, shall be legal tender 189 
for the payment of public and private debts. 190 
 191 

Installments of principal of this 2013 Bond due on and after _______, 20__, shall be 192 
subject to prepayment on and after _________, 20__, at the option of the City (subject to any 193 
applicable provisions of the Loan Agreement), in such principal amounts and from such 194 
maturities as the City may determine, and by lot within a maturity, at a redemption price equal to 195 
the principal amount to be prepaid, plus accrued interest to the date of prepayment. 196 
 197 

This 2013 Bond is a special obligation of the City and is one of a duly authorized issue of 198 
Bonds of the City designated "City of Homer, Alaska, Harbor Revenue Bonds" (the "Bonds"), 199 
issued and to be issued in various series under Ordinance 13-15 (the "Master Ordinance"), 200 
adopted May 13, 2013, and a Series Ordinance authorizing each such series.  As provided in the 201 
Master Ordinance, the Bonds may be issued from time to time pursuant to Series Ordinances in 202 
one or more series, in various principal amounts, may mature at different times, may bear interest 203 
at different rates and, subject to the provisions thereof, may otherwise vary.  The aggregate 204 
principal amount of Bonds which may be issued under the Master Ordinance is not limited, and 205 
all Bonds issued and to be issued under said Master Ordinance are and will be equally and 206 
ratably secured by the pledges and covenants made therein, except as otherwise expressly 207 
provided or permitted in the Master Ordinance. 208 
 209 

This 2013 Bond is one of a series of Bonds issued in the aggregate principal amount of 210 
$4,200,000 under the Master Ordinance and Ordinance 13-16 (the "Series Ordinance"), adopted 211 
May 13, 2013, for the purpose of providing funds to design, construct and acquire harbor and 212 
related capital improvements for the City of Homer Harbor. 213 
 214 

This 2013 Bond shall be an obligation only of the 2013 Bond Fund and shall be payable 215 
and secured as provided in the Master Ordinance and the Series Ordinance.  Neither the faith and 216 
credit nor the taxing power of the City is pledged for the payment of the 2013 Bonds.  The City 217 
has pledged to pay into the 2013 Bond Fund from Net Revenue or money in the Harbor Revenue 218 
Fund, on or prior to the respective dates on which the same become due, such amounts as are 219 
required to pay the interest and principal to become due on this 2013 Bond.  Said amounts so 220 
pledged are hereby declared to be a lien and charge upon Gross Revenue superior to all other 221 
charges of any kind or nature whatsoever, except for Operating Expenses and except that the 222 
amounts so pledged are of equal lien to any lien and charge thereon which may hereafter be 223 
made to pay and secure the payment of the principal of and interest on any Parity Bonds. 224 
 225 

IT IS HEREBY CERTIFIED and declared that this 2013 Bond is issued pursuant to and 226 
in strict compliance with the constitution or statutes of the State of Alaska, and that all acts, 227 
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conditions and things required to happen, to be done, and to be performed precedent to and on 228 
the issuance of this 2013 Bond have happened, been done and been performed. 229 
 230 

IN WITNESS WHEREOF, THE CITY OF HOMER, ALASKA, has caused this 2013 231 
Bond to be signed in its name and on its behalf by the manual or facsimile signature of its Mayor 232 
and its corporate seal (or a facsimile thereof) to be impressed or otherwise reproduced hereon 233 
and attested by the manual or facsimile signature of its Clerk, all as of the ___ day of _________ 234 
2013. 235 
 236 
       CITY OF HOMER 237 
 238 
 239 
       __________________________ 240 
       Mayor 241 
 242 
A T T E S T: 243 
 244 
 245 
_____________________________ 246 
Clerk 247 
 248 
  [SEAL] 249 
 250 

Section 8.  Execution.  The 2013 Bonds shall be executed in the name of the City by the 251 
manual or facsimile signature of the Mayor, and its corporate seal (or a facsimile thereof) shall 252 
be impressed or otherwise reproduced thereon and attested by the manual or facsimile signature 253 
of the City Clerk.  The execution of a 2013 Bond on behalf of the City by persons who at the 254 
time of the execution are duly authorized to hold the proper offices shall be valid and sufficient 255 
for all purposes, although any such person shall have ceased to hold office at the time of delivery 256 
of the 2013 Bond or shall not have held office on the date of the 2013 Bond. 257 
 258 

Section 9.  Payment of Principal and Interest.  The 2013 Bonds shall be payable in lawful 259 
money of the United States of America which at the time of payment is legal tender for the 260 
payment of public and private debts. When the Bond Bank is the Registered Owner of the 2013 261 
Bonds, payment of principal and interest on the 2013 Bonds shall be made as provided in the 262 
Loan Agreement.  When the Bond Bank is not the Registered Owner of the 2013 Bonds, 263 
installments of principal and interest on the 2013 Bonds shall be paid by check mailed by first 264 
class mail to the Registered Owner as of the record date for the installment payment at the 265 
address appearing on the Bond Register; provided that the final installment of principal and 266 
interest on a 2013 Bond shall be payable upon presentation and surrender of the 2013 Bond by 267 
the Registered Owner at the office of the Registrar. 268 
 269 

Section 10.  Registration.  The 2013 Bonds shall be issued only in registered form as to 270 
both principal and interest.  The Registrar shall keep, or cause to be kept, the Bond Register at 271 
the principal office of the City.  The City and the Registrar may treat the person in whose name 272 
any 2013 Bond shall be registered as the absolute owner of such 2013 Bond for all purposes, 273 
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whether or not the 2013 Bond shall be overdue, and all payments of principal of and interest on a 274 
2013 Bond made to the Registered Owner thereof or upon its order shall be valid and effectual to 275 
satisfy and discharge the liability upon such 2013 Bond to the extent of the sum or sums so paid, 276 
and neither the City nor the Registrar shall be affected by any notice to the contrary. 277 
 278 

Section 11.  Transfer and Exchange.  2013 Bonds shall be transferred only upon the 279 
books for the registration and transfer of 2013 Bonds kept at the office of the Registrar.  Upon 280 
surrender for transfer or exchange of any 2013 Bond at such office, with a written instrument of 281 
transfer or authorization for exchange in form and with guaranty of signature satisfactory to the 282 
Registrar, duly executed by the Registered Owner or the duly authorized attorney of the 283 
Registered Owner, the City shall execute and deliver an equal aggregate principal amount of 284 
2013 Bonds of the same maturity of any authorized denominations, subject to such reasonable 285 
regulations as the City may prescribe and upon payment sufficient to reimburse it for any tax, fee 286 
or other governmental charge required to be paid in connection with such transfer or exchange.  287 
All 2013 Bonds surrendered for transfer or exchange shall be canceled by the Registrar. 288 
 289 

Section 12.  2013 Bonds Mutilated, Destroyed, Stolen or Lost.  Upon surrender to the 290 
Registrar of a mutilated 2013 Bond, the City shall execute and deliver a new 2013 Bond of like 291 
maturity and principal amount.  Upon filing with the Registrar of evidence satisfactory to the 292 
City that a 2013 Bond has been destroyed, stolen or lost and of the ownership thereof, and upon 293 
furnishing the City with indemnity satisfactory to it, the City shall execute and deliver a new 294 
2013 Bond of like maturity and principal amount.  The person requesting the execution and 295 
delivery of a new 2013 Bond under this section shall comply with such other reasonable 296 
regulations as the City may prescribe and pay such expenses as the City may incur in connection 297 
therewith. 298 
 299 

Section 13.  2013 Bond Fund.  A special fund of the City designated the "Harbor 300 
Revenue Bond Fund, 2013" is hereby created for the purpose of paying and securing the 301 
payment of the 2013 Bonds.  The 2013 Bond Fund shall be held separate and apart from all other 302 
funds and accounts of the City and shall be a trust fund for the owners, from time to time, of the 303 
2013 Bonds. 304 
 305 

(a)  2013 Debt Service Account.  A 2013 Debt Service Account is hereby created in the 306 
2013 Bond Fund for the purpose of paying the principal of and interest on the 2013 Bonds.  The 307 
City hereby irrevocably obligates and binds itself for as long as the 2013 Bonds remain 308 
Outstanding to set aside and pay into the 2013 Debt Service Account from Net Revenue or 309 
money in the Harbor Revenue Fund, on or prior to the respective dates on which the same 310 
become due (i) such amounts as are required to pay the interest scheduled to become due on the 311 
Outstanding 2013 Bonds, and (ii) such amounts as are required to pay maturing principal of the 312 
Outstanding 2013 Bonds. 313 
 314 

(b)  2013 Reserve Account.  A 2013 Reserve Account is hereby created in the 2013 Bond 315 
Fund for the purpose of securing the payment of the principal of and interest on the 2013 Bonds.  316 
On the date of issuance of the 2013 Bonds, the City shall deposit a sum in the 2013 Reserve 317 
Account that is equal to the Reserve Requirement for the 2013 Bonds.  If a deficiency occurs in 318 
the 2013 Debt Service Account, an amount sufficient to make up the deficiency shall be 319 
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withdrawn from the 2013 Reserve Account and transferred to the 2013 Debt Service Account.  320 
The City shall make up any deficiency in the 2013 Reserve Account resulting from such a 321 
withdrawal within one year out of Net Revenue or out of any other moneys legally available for 322 
such purpose, after providing for the payments required to be made into the 2013 Debt Service 323 
Account within such year. 324 
 325 

Any amount in the 2013 Reserve Account in excess of the Reserve Requirement for the 326 
2013 Bonds may be transferred to the 2013 Debt Service Account and used to pay the principal 327 
of and interest on the 2013 Bonds as the same becomes due and payable.  Whenever there is a 328 
sufficient amount in the 2013 Bond Fund, including the 2013 Reserve Account and the 2013 329 
Debt Service Account, to pay the principal of and interest on all Outstanding 2013 Bonds, the 330 
amount in the 2013 Reserve Account may be used to pay such principal and interest.   331 
 332 

(c)  Pledge and Lien.  Said amounts so pledged to be paid into the 2013 Debt Service 333 
Account and the 2013 Reserve Account are hereby declared to be a lien and charge upon Gross 334 
Revenue superior to all other charges of any kind or nature whatsoever, except for Operating 335 
Expenses and except that the amounts so pledged are of equal lien to any lien and charge thereon 336 
which may hereafter be made to pay and secure the payment of the principal of and interest on 337 
any Parity Bonds. 338 
 339 

Section 14.  Disposition of the Sale Proceeds of the 2013 Bonds.   The sale proceeds of 340 
the 2013 Bonds shall be applied to pay accrued interest on the 2013 Bonds, Costs of 341 
Construction of the Project, issuance costs of the 2013 Bonds and any amount required to cause 342 
the amount on deposit in the 2013 Reserve Account to be equal to the Reserve Requirement for 343 
the 2013 Bonds, and shall be deposited in the appropriate funds or accounts of the City for such 344 
purposes. 345 
 346 

Section 15.  Tax Covenants.  The City covenants to comply with any and all applicable 347 
requirements set forth in the Code in effect from time to time to the extent that such compliance 348 
shall be necessary for the exclusion of the interest on the 2013 Bonds from gross income for 349 
federal income tax purposes.  The City covenants that it will make no use of the proceeds of the 350 
2013 Bonds which will cause the 2013 Bonds to be "arbitrage bonds" subject to federal income 351 
taxation by reason of Section 148 of the Code.  The City covenants that it will not take or permit 352 
any action that would cause the 2013 Bonds to be "private activity bonds" as defined in Section 353 
141 of the Code. 354 
 355 

Section 16.  Defeasance.  In the event money and/or non-callable Government 356 
Obligations maturing at such times and bearing interest to be earned thereon in amounts 357 
sufficient to redeem and retire any or all of the 2013 Bonds in accordance with their terms are set 358 
aside in a special trust account to effect such redemption or retirement and such moneys and the 359 
principal of and interest on such Government Obligations are irrevocably set aside and pledged 360 
for such purpose, then no further payments need be made to pay or secure the payment of the 361 
principal of and interest on such 2013 Bonds and such 2013 Bonds shall be deemed not to be 362 
Outstanding. 363 
 364 
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Section 17.  Sale of 2013 Bonds.  The 2013 Bonds shall be sold at negotiated sale to the 365 
Bond Bank as provided in the Loan Agreement.  Subject to the limitations provided in Sections 2 366 
and 4, each of the City Manager and the City Finance Director is hereby authorized to determine 367 
the aggregate principal amount, the principal amount of each maturity, the interest rates, the 368 
dated date, the principal and interest payment dates, the record dates for principal and interest 369 
payments, and the redemption terms, if any, for the 2013 Bonds, and other details of the 2013 370 
Bonds; provided that the true interest cost of the 2013 Bonds, expressed as an annual rate, does 371 
not exceed 3.75 percent.  In determining the maturity amounts, interest rates, yields, and 372 
redemption terms, if any, for the 2013 Bonds, the City Manager or City Finance Director shall 373 
take into account those factors which, in his judgment, will result in the lowest true interest cost 374 
on the 2013 Bonds to their maturity, including without limitation current financial market 375 
conditions and current interest rates for obligations comparable in tenor and quality to the 2013 376 
Bonds.  Based upon the foregoing determinations, the City Manager and the City Finance 377 
Director each is authorized to execute the Loan Agreement, in substantially the form presented at 378 
this meeting. 379 
 380 

Section 18.  Ongoing Disclosure.  The City acknowledges that, under Rule 15c2-12 of the 381 
Securities and Exchange Commission (the “Rule”), the City may now or in the future be an 382 
“obligated person” with respect to the Bond Bank Bonds.  In accordance with the Rule and as the 383 
Bond Bank may require, the City shall undertake to provide certain annual financial information 384 
and operating as shall be set forth in the Loan Agreement. 385 

 386 
Section 19.  Authority of Officers.  The City Manager, the acting City Manager, the 387 

Finance Director, the acting Finance Director, the Clerk and the acting Clerk are, and each of 388 
them hereby is, authorized and directed to do and perform all things and determine all matters 389 
not determined by this Series Ordinance, to the end that the City may carry out its obligations 390 
under the 2013 Bonds and this Series Ordinance. 391 
 392 

Section 20.  Miscellaneous. 393 
 394 

(a)  All payments made by the City of, or on account of, the principal of or interest on the 395 
2013 Bonds shall be made on the several 2013 Bonds ratably and in proportion to the amount 396 
due thereon, respectively, for principal or interest as the case may be. 397 
 398 

(b)  No recourse shall be had for the payment of the principal of or the interest on the 399 
2013 Bonds or for any claim based thereon or on the Master Ordinance or this Series Ordinance 400 
against any member of the Council or officer of the City or any person executing the 2013 401 
Bonds.  The 2013 Bonds are not and shall not be in any way a debt or liability of the State of 402 
Alaska or of any political subdivision thereof, except the City, and do not and shall not create or 403 
constitute an indebtedness or obligation, either legal, moral or otherwise, of said state or of any 404 
political subdivision thereof, except the City. 405 
 406 

Section 21.  Severability.  If any one or more of the provisions of this Series Ordinance 407 
shall be declared by any court of competent jurisdiction to be contrary to law, then such 408 
provision shall be null and void and shall be deemed separable from the remaining provisions of 409 
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this Series Ordinance and shall in no way affect the validity of the other provisions of this Series 410 
Ordinance or of the 2013 Bonds. 411 
 412 

Section 22.  Non-Code Ordinance.  This ordinance is not permanent in nature and shall 413 
not be codified. 414 
 415 

Section 23.  Effective Date.  This ordinance shall take effect upon passage and approval. 416 
 417 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this 13th 418 
day of May, 2013. 419 
 420 

CITY OF HOMER 421 
 422 
 423 
___________________________ 424 
MARY E. WYTHE, MAYOR 425 

 426 
 427 
ATTEST: 428 
 429 
 430 
______________________________ 431 
JO JOHNSON, CMC, CITY CLERK 432 
 433 
 434 
 435 
AYES: 436 
NOES: 437 
ABSTAIN: 438 
ABSENT: 439 
 440 
 441 
 442 
First Reading: 443 
Public Reading: 444 
Second Reading: 445 
Effective Date: 446 
 447 
 448 
Reviewed and approved as to form: 449 
 450 
 451 
              452 
Walt Wrede, City Manager     City Attorney 453 
 454 
Date: _________________________    Date: _________________________ 455 



CITY OF HOMER 1 

HOMER, ALASKA 2 
                                                                                                                             City Clerk 3 

RESOLUTION 13-037 4 
 5 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, 6 

ALASKA, AMENDING RESOLUTION 13-030, ACCOUNT 7 

CODES, FOR LIGHT VEHICLE PURCHASE CONTRACT 8 

AWARD WITH KENDALL FORD WASILLA FOR THE FIRE 9 

DEPARTMENT AND POLICE DEPARTMENT. 10 

 11 

  WHEREAS, On March 26, 2013 Council adopted Resolution 13-030 for a contract award 12 

to Kendall Ford Wasilla for the light vehicle purchase for the Port and Harbor, Fire Department, 13 

and Police Department; and 14 

 15 

 WHEREAS, The account codes for the Fire Department and Police Department fleet 16 

reserves accounts as noted in the fiscal information were incorrect; and 17 

 18 

 WHEREAS, The correct fiscal note reads: Port and Harbor fleet reserves account 452-19 

374-5902 for $24,735.00; HVFD fleet reserves account 152-381-5902 for $34,975.00; and Police 20 

Department fleet reserves account 152-382-5902 for $31,571.00. 21 

 22 

 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby amends 23 

Resolution 13-030 to reflect the proper account codes for light vehicle purchase contract award 24 

WITH Kendall Ford Wasilla for the Fire Department and Police Department. 25 

 26 

 PASSED AND ADOPTED BY THE HOMER CITY COUNCIL this 22nd day of April, 27 

2013.    28 

             29 

        CITY OF HOMER 30 

 31 

 32 

            _ 33 

        MARY E. WYTHE, MAYOR 34 

ATTEST: 35 

 36 

 37 

      38 

JO JOHNSON, CMC, CITY CLERK 39 

 40 

 41 

 42 

Fiscal Note: N/A 43 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

                                                                                                                                Mayor 3 

RESOLUTION 13-038 4 

 5 

A RESOLUTION OF THE HOMER CITY COUNCIL 6 

ESTABLISHING  A  SCHEDULE FOR APPROVING A RATE 7 

MODEL AND  A NEW WATER AND SEWER FEE 8 

SCHEDULE TO BECOME EFFECTIVE JULY 1, 2013. 9 

 10 

 WHEREAS, The Homer City Council has established a budgeting protocol  whereby 11 

water and sewer rates are reviewed and approved on a two year cycle; and 12 

 13 

 WHEREAS, Water and sewer rates will be reviewed in the Spring of 2013 and a new rate 14 

structure is scheduled to go into effect July 1, 2013; and 15 

 16 

 WHEREAS, The City Council established the Water and Sewer Rate Task Force with 17 

this in mind in March of 2012 through the adoption of Resolution 12-027(A); and 18 

 19 

 WHEREAS, The Task Force was charged with reviewing the current rate model, 20 

proposing rates for 2013, and providing the Council with a final report with recommendations no 21 

later than June 25, 2013; and 22 

 23 

 WHEREAS, The Task Force delivered its final report to the Council along with an 24 

overview presentation on its recommendations at a Worksession on April 8, 2013; and 25 

 26 

 WHEREAS, It is necessary to establish a schedule for reviewing and discussing the 27 

recommendations of the Task Force, soliciting public comments, and adoption of a rate model 28 

and fee schedule prior to July 1, 2013. 29 

 30 

 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby adopts 31 

the following schedule for review and approval of the recommendations of the Task Force and 32 

adoption of a new rate model and schedule for 2013: 33 

 34 

May 28, 2013 35 

 4 pm Worksession on Task Force recommendations 36 

 Public Hearing on Resolution implementing Task Force recommendations 37 

 Resolution discussed and then postponed until June 10 38 

 39 

 40 
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June 10, 2013 41 

 4 pm Worksession on Task Force recommendations 42 

 Public Hearing on Resolution implementing Task Force recommendations 43 

 Adoption of Resolution (as amended if necessary and appropriate) 44 

 45 

June 24, 2013 46 

 This date held in reserve in case the resolution is amended significantly and 47 

 postponed on June 10. Further work could be conducted at a Worksession or the 48 

 Committee of the Whole. A substitute resolution could be adopted and a public 49 

 hearing on the substitute held. 50 

 51 

 PASSED AND ADOPTED BY THE HOMER CITY COUNCIL this 22nd day of April, 52 

2013.    53 

             54 

        CITY OF HOMER 55 

 56 

 57 

            _ 58 

        MARY E. WYTHE, MAYOR 59 

ATTEST: 60 

 61 

 62 

      63 

JO JOHNSON, CMC, CITY CLERK 64 

 65 

 66 

 67 

Fiscal Note: N/A 68 

  69 







CITY OF HOMER 1 

HOMER, ALASKA 2 

                                                                                                                              Mayor 3 

RESOLUTION 13-039 4 

 5 

A RESOLUTION OF THE HOMER CITY COUNCIL 6 

ACCEPTING THE FINAL REPORT OF THE WATER AND 7 

SEWER RATE TASK FORCE, DECLARING THE WORK OF 8 

THE TASK FORCE TO BE COMPLETE, THANKING THE 9 

MEMBERS FOR THEIR SERVICE, AND DISSOLVING THE 10 

TASK FORCE. 11 

 12 

 WHEREAS, The Water and Sewer Rate Task Force was established by the Homer City 13 

Council in March of 2012 through the adoption of Resolution 12-027(A); and 14 

 15 

 WHEREAS, Resolution 12-027(A) directed the Task Force to review current rates, 16 

propose rates for 2013, and provide a final written report with recommendations to the Council 17 

no later than June 25, 2013; and 18 

 19 

 WHEREAS, The Task Force held regular meetings for the past ten months and reviewed 20 

the current rate model, alternative rate models, system requirements and costs, administrative 21 

and labor requirements, and other factors central to establishing a water and sewer rate model; 22 

and 23 

 WHEREAS, All meetings and scheduled public hearings were properly advertised and 24 

public participation was solicited; and 25 

 26 

 WHEREAS, The Task Force delivered its final report and provided an overview 27 

presentation of its recommendations to the City Council at a Worksession which took place on 28 

April 8, 2013; and 29 

 30 

 WHEREAS, The Task Force has completed the scope of work prescribed in Resolution 31 

12-027(A) and there are no remaining tasks or issues to be addressed before the body. 32 

 33 

 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby accepts 34 

the final report of the Water and Sewer Rate Task Force, declares the work of the body to be 35 

complete, and thanks the members for their service. 36 

 37 

 BE IT FURTHER RESOLVED that the Council hereby dissolves the Water and Sewer 38 

Rate Task Force. 39 

 40 
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 PASSED AND ADOPTED BY THE HOMER CITY COUNCIL this 22nd day of April, 41 

2013.    42 

             43 

        CITY OF HOMER 44 

 45 

 46 

            _ 47 

        MARY E. WYTHE, MAYOR 48 

ATTEST: 49 

 50 

 51 

      52 

JO JOHNSON, CMC, CITY CLERK 53 

 54 

 55 

 56 

Fiscal Note: N/A 57 

  58 
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HOMER, ALASKA 2 

         Mayor 3 

RESOLUTION 13-040 4 

 5 

A RESOLUTION OF THE HOMER CITY COUNCIL 6 

DIRECTING THE CITY ADMINISTRATION TO TERMINATE 7 

ALL SURVEY, DESIGN, AND COST ESTIMATING WORK 8 

ON THE KACHEMAK DRIVE PATHWAY. 9 

 10 

 WHEREAS, Resolution 12-079(A) authorized the allocation of up to $20,000 from the 11 

HART Fund for the purposes of survey work and an engineering estimate to determine the cost 12 

of constructing the initial one-half mile of the proposed Kachemak Drive Non-Motorized 13 

Pathway; and    14 

 15 

 WHEREAS, the Council’s intent when adopting Resolution 12-079(A) was to determine 16 

if the trail alignment favored at the time by the Parks and Recreation Advisory Commission and 17 

its sub-committee, the Kachemak Drive Path Committee, was feasible and what it might cost to 18 

construct; and 19 

 20 

 WHEREAS, The City Engineer and contract surveyor studied the preferred trail 21 

alignment and concluded that construction would be prohibitively expensive due to the 22 

topography and terrain and that bridges, retaining walls, and slope stabilization measures would 23 

be required. 24 

 25 

 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council finds that it is not 26 

in the City’s interest to pursue the project any further due to funding, permitting, construction, 27 

and other concerns. 28 

 29 

 BE IT FURTHER RESOLVED that the Council hereby directs the City administration 30 

and the Parks and Recreation Advisory Commission and its subcommittee, the Kachemak Drive 31 

Path Committee to discontinue all work on this project and to expend no further funds on it. 32 

 33 

 PASSED AND ADOPTED BY THE HOMER CITY COUNCIL this 22nd day of April, 34 

2013. 35 

 36 

        CITY OF HOMER 37 

 38 

 39 

            _ 40 

        MARY E. WYTHE, MAYOR 41 



Page 2 of 2 
RESOLUTION 13-040 
CITY OF HOMER 
 

 

ATTEST: 42 

 43 

 44 

      45 

JO JOHNSON, CMC, CITY CLERK 46 

 47 

 48 

 49 

Fiscal Note: N/A 50 

  51 

 52 







CITY OF HOMER 1 

HOMER, ALASKA 2 

                                                                                                                                   City Manager 3 

RESOLUTION 13-041 4 

 5 

A RESOLUTION OF THE HOMER CITY COUNCIL 6 

APPROVING A TRANSFER OF RESPONSIBILITY 7 

AGREEMENT (TORA) BETWEEN THE CITY OF HOMER 8 

AND THE ALASKA DEPARTMENT OF TRANSPORTATION 9 

AND PUBLIC FACILITIES (ADOT/PF) REGARDING 10 

FEDERAL FUNDING AND PROJECT MANAGEMENT 11 

RESPONSIBILITIES FOR THE DEEP WATER DOCK 12 

IMPROVEMENTS FEASIBILITY STUDY. 13 

 14 

 WHEREAS, The 2005 Federal Transportation Bill, SAFETEA-LU, contained a 15 

$2,000,000 “Earmark” for the “Homer Intermodal Deep Water Dock Facility Improvements”; 16 

and 17 

 18 

 WHEREAS, The purpose of the funding was to conduct a study on whether expanding 19 

and strengthening the Deep Water Dock was feasible including an analysis of costs, development 20 

alternatives, preliminary design, business demand, and permitting requirements; and 21 

 22 

 WHEREAS, The City subsequently received a Legislative Grant in the amount of 23 

$1,000,000 to supplement the Federal funds; and 24 

 25 

 WHEREAS, The project was delayed for several years because the Federal funds were 26 

not released or made available due to DOT/PFs interpretation of Federal regulations related total 27 

project funding; and 28 

 29 

 WHEREAS, The regulatory hurdles have been resolved and in order to move this project 30 

forward in a timely manner, the City has agreed to assume full responsibility for the project 31 

including responsibility for all Federal procurement, permitting, and financial reporting 32 

requirements; and 33 

 34 

 WHEREAS, The terms of the agreement between the City and ADOT/PF are contained 35 

in the Draft Transfer of Responsibility Agreement which was reviewed by the City Council at its 36 

regular meeting on April 22, 2013. 37 

 38 

 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves 39 

the Transfer of Responsibility Agreement between the City and DOT/PF regarding the Deep 40 
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Water Dock Improvements Feasibility Study, a copy of which is attached and incorporated 41 

herein.  42 

 43 

 BE IT FURTHER RESOLVED that the City agrees to assume full responsibility for the 44 

project including all of the requirements that come with Federal Transportation Funding. 45 

 46 

 PASSED AND ADOPTED BY THE HOMER CITY COUNCIL this 22nd day of April, 47 

2013. 48 

 49 

        CITY OF HOMER 50 

 51 

 52 

            _ 53 

        MARY E. WYTHE, MAYOR 54 

ATTEST: 55 

 56 

 57 

      58 

JO JOHNSON, CMC, CITY CLERK 59 

 60 

 61 

 62 

Fiscal Note: N/A 63 

 64 

    65 

   66 

 67 



Project Name: Homer Deep Water Dock 
Feasibility Study 
Federal Project Number:     
State Project Number:  54392 

   
 

 
 -1- 

Transfer of Responsibilities Agreement 
Between State of Alaska and 

City of Homer 
 
The parties to this agreement are the State of Alaska acting through its Department of 
Transportation and Public Facilities (hereafter DOT&PF) and the City of Homer, a Municipality 
established under Alaska law (hereafter the City). 
 

WHEREAS, the City owns and maintains the Homer harbor and port facilities and large 
portions of the Homer Spit, identified as subject area of the Homer Deep Water Dock 
Feasibility Study (hereafter the Project); 

 
WHEREAS, the City has exercised its authority under state law or local charter to 
assume the power to plan highways, streets, or roads or harbors and ports within its 
boundaries; and 
 
WHEREAS, the City will, through a resolution of the City Council, assume all 
responsibility for the project; and 

 
WHEREAS, the undersigned parties have been authorized to enter into this agreement to 
cooperatively complete the project under the terms and conditions identified below. 

 
THEREFORE, the parties agree to the following. 

 
1. PURPOSE AND ADMINISTRATION 
 

a. The purpose of this Agreement is to set forth the requirements associated with the federal funds 
available for the Project and to establish the responsibilities for the planning, execution, and 
management of the Project. 

 
b. The Federal Highway Administration (hereafter FHWA) designated DOT&PF as the agency in 

Alaska to administer FHWA’s federal funding programs. 
 

c. DOT&PF is acting to fulfill its responsibility to the FHWA. 
 

d. Alaska Statute 19.05.040 and AAC 17.55 provide that DOT&PF may enter into agreements with 
municipalities relating to highways. In addition, AS 44.42.020 authorizes DOT&PF to cooperate, 
coordinate, and enter into agreements with federal, state, and local government agencies in 
exercising its powers and duties.   



 
2. PROJECT SCOPE 

 
a. The scope of the project is to complete a feasibility study that analyzes issues relating to a 

proposed new deep water dock for the City of Homer.  
   

b. The feasibility study includes preparation of a reconnaissance report presenting alternatives, 
advantages and disadvantages, economic feasibility, results of public involvement, environmental 
considerations, and cost estimates in a manner consistent with funding requirements. The 
completion of this phase would consist of identifying economically feasible and cost effective 
alternatives (based on environmental impacts, user needs, economic viability, and 
construction/maintenance costs).   
 

c. The scope precludes National Environmental Policy Act (NEPA) level analyses and will not 
result in a decisional document.  

 
 

3. DELEGATION OF DUTIES 
 

a. The DOT&PF delegates to the City the responsibility to perform the Project, and to administer 
the Project within available funds and consistent with state and federal laws and regulations. 
 

b. All Project procurement shall be consistent with state and federal procurement regulations.  In the 
event that the City uses professional services to implement this agreement, the City shall use a 
DOT&PF reviewed and approved professional services contract process to engage the services of 
any consultant to perform any work covered by this agreement.  Such a process should include 
the steps identified in DOT&PF’s Professional Services Agreement (PSA) Manual.  The PSA 
manual and all associated forms are available online at 
http://www.dot.state.ak.us/procurement/index.shtml.  
 

c. If the City chooses to enlist consultant services to perform any or all of the Project, the City shall 
forward to the DOT&PF copies of the scope of services to be performed and receive approval 
prior to issuing a request for proposals.   In addition, the City shall offer the DOT&PF the 
opportunity to serve on the consultant selection committee.  

 
d. No reimbursement shall be made using federal-aid funds for any costs incurred by the City or its 

consultant(s) prior to receiving authorization from DOT&PF to proceed.  Any amendments to 
such contract(s) also require DOT&PF’s approval. 

 
4. PROJECT STANDARDS 
 

The City shall comply with all applicable Federal and State laws and regulations, including those 
provisions that would apply to DOT&PF if DOT&PF were to perform those tasks to be performed by 
the City under this agreement. Compliance will not be required with any Alaska statute or regulation 
that is inconsistent with Federal law or regulation.  
 

5. FUNDING 
 
The 2005 federal surface transportation bill, SAFETEA-LU, includes a $2,000,000 Earmark for 
“Homer: Intermodal deep-water dock facility improvements” (AK159).  This amount was reduced to 
$1,812,277.20 after congressional appropriations and rescissions.  The federal funds constitute 
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90.97% of the total amount, and require a local match for the remaining 9.03%.   
 

 The total funding will be reduced by 3.23% for DOT&PF’s Indirect Cost Allocation Plan (ICAP) 
assessment for pass-through projects.  This rate is subject to change every state fiscal year and may 
result in a revision to this agreement.  The total funding will further be reduced by all project 
chargeable review expenses incurred by the DOT&PF, estimated to not exceed $200,000. 
 
Sources and amounts of funding 
SAFETA-LU Earmark allocation  $1,812,277.20  (federal share is 90.97% of total) 
Local match provided by City  $   179,892,97  (local match is 9.03% of total) 
  TOTAL FUNDS  $1,992,170.17 
 
DOT&PF Costs 
DOT&PF Indirect Cost Allocation 

Plan (ICAP)     $    62,333.72 (calculation: total / 1.0323) 
 Estimated DOT&PF Direct Charges  $  200,000.00 (technical reviews) 
   TOTAL DOT&PF COSTS $  262,333.72 
 
 Total Available to City for Project 
 Total Funds     $1,992,170.17 
 DOT&PF Costs            -  $    262,333.72 
   TOTAL FOR CITY  $1,729,836.45 
 

 
a. The City acknowledges that the transfer of FHWA funds is accomplished on a reimbursable 

basis.  This requires that the City provide the initial funds necessary to sustain the project costs 
until payment requests are processed.  
 

b. Nothing in this agreement shall be construed as a promise by the DOT&PF as to the amount or 
nature of federal participation in this project.  
 

c. The amount of this agreement available to the City for the Project $1,729,836.45 in federal 
funding plus local match.  

 
d. The City and DOT&PF agree that any costs for the Project in excess of the above amount or costs 

ineligible for federal reimbursement are the responsibility of the City.  
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e. In the event costs incurred by the City are determined to be non-reimbursable by the FHWA, the 

DOT&PF shall immediately notify the City of that determination and the actions required of the 
City to address the determination.  

 
f. The City shall ensure that none of the funds paid under this Agreement will be used for the 

purpose of lobbying activities before the Alaska State Legislature. 
 

6. FUNDING AUTHORIZATION 
 

The City shall not incur any costs eligible for reimbursement by the federal government or DOT&PF 
on the Project until authorized in writing by the DOT&PF.   

 
7. BILLING 

 
The DOT&PF will reimburse the City for those costs up to the amounts allowed in the Federal aid 
Project Agreement between the DOT&PF and the FHWA to the extent that such costs are directly 
attributable and properly allocable to the Project. 

 
The City’s matching fund contributions shall be in one lump sum payment due to DOT&PF within 30 
days of execution of this agreement. Upon project completion and final project closeout, if the final 
cost is less than the Agreement cost, the local contribution will be recalculated and excess 
contribution will be refunded to the City, and any remaining federal earmark funding will be returned 
to FHWA. 

 
 

8. AVAILABILITY OF RECORDS 
 

The City shall retain all project records that document all costs incurred and actual expenditures in 
accordance with accepted accounting practice, procedures of the U.S. Department of Transportation, 
and DOT&PF.  The records shall be open to inspection by the DOT&PF and FHWA at all reasonable 
times and shall be retained and made available for such inspection for a period of not less than three 
years from FHWA’s approval of the final voucher/closeout of the Project. Copies of any of these 
records shall be furnished to the DOT&PF or FHWA upon request. 

 
9. AUDIT OF PROJECT 

 
a.  State and Federal Single Audit Requirements 

The City shall provide an audit meeting state (2 AAC 45.010.090) and federal (OMB Circular A-
133, Audits of States, Local Governments and Non-profits) requirements for a single audit of the 
City's books and records covering their annual operations or this agreement specifically if 
$300,000 or more of State or federal financial assistance is received during the fiscal year.  An 
audit prepared under this paragraph shall be performed by an independent CPA firm using 
generally accepted government auditing standards.  One audit covering both State and Federal 
requirements is acceptable.  The audit should be completed within one year after the close of the 
City’s fiscal year for which the audit is required.  The report should be in the City's files and 
available to both State and federal representatives.  Under applicable regulations additional copies 
are required for the Governor’s Office and the federal government. 
 

b. Consultant Audit Requirements 
DOT&PF shall perform an audit of any consultant, and possibly some subconsultants, hired by 
the City to work on the Project.  This includes the evaluation of the consultant’s rates, including 
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but not limited to, overhead, salaries, rent, equipment rates, and vehicle use rates.   

 
c. City Indirect Rates  

If the City charges an indirect cost rate (overhead rate) to this agreement, the rate is subject to audit and 
must meet the requirements of OMB Circular A-87 to be eligible for reimbursement. 

d. Other  
The City must reimburse DOT&PF for any overpayments or ineligible costs identified during these 
audits, or from not using proper procedures. The City is responsible for any costs associated with audits 
required under this section. Such costs are a project expense eligible for reimbursement under this 
agreement.  The DOT&PF may conduct its own audit of the project records at any time. 

 
10. INDEMNIFICATION 
 

a. The City shall indemnify, defend, and hold harmless DOT&PF, its officers, agents and employees from 
all liability, including costs and attorney’s fees, for all actions or claims resulting from injuries or 
damages sustained by any person or property as a result of the City, its contractors', or its employees' 
performance of this agreement. 

b. Responsibility for all actions or claims, including costs and attorney’s fees, resulting from injuries or 
damages sustained by any person or property arising directly or indirectly from the City’s performance of 
the agreement, which result from the joint negligence of DOT&PF and the City, shall be apportioned on 
the basis of comparative fault. 

 
 

11. CONTRACT PROVISIONS REGARDING NONDISCRIMINATION 
 
a. The City shall comply, and shall require compliance by any consultants, with all Federal, State and local 

laws, regulations and ordinance relating to civil rights.   
 
12. PENALTY FOR BREACH 
 

a. Neglect or failure of the City to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such failure or 
misrepresentation is the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, 
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United Sates or 
State of Alaska or any of their departments or political subdivisions, or any other cause not reasonably 
within the City’s control.  The City, however, shall remedy as soon as possible each cause preventing its 
compliance with this Agreement. 

b. If notified by DOT&PF in writing that it is in violation of any of the terms, conditions, or provisions of 
this Agreement, and a default has occurred, the City shall have thirty (30) days from the date of such 
notification to remedy the default or, if the remedy will take in excess of thirty (30) days to complete, the 
City shall have thirty (30) days to satisfactorily commence a remedy of the causes preventing its 
compliance and curing the default situation.  Expiration of the thirty (30) days and failure by the City to 
remedy, or to satisfactorily commence the remedy of, the default whether payment of funds has been fully 
or partially made, shall result in DOT&PF, at its discretion, declining to make any further payments to the 
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City, or in the termination of this Agreement by DOT&PF.  If this Agreement is terminated pursuant to 
this clause, the City shall be liable to repay to DOT&PF all of the federal funds disbursed to it under this 
Agreement. 

c. If the City makes a written request for the cancellation of a federal-aid project, the City shall bear 
100% of all costs as of the date of cancellation.  If DOT&PF was the sole cause of the 
cancellation, DOT&PF shall bear 100% of all costs incurred.  If it is determined that the 
cancellation was caused by third parties or circumstances beyond the control of DOT&PF or the 
City, the City shall bear all development costs, whether incurred by DOT&PF or the City, either 
directly or through contract services, and DOT&PF shall bear any administrative costs incurred.   

 

13. DISPUTE RESOLUTION 
 

a. If a dispute arises under this agreement between the City and DOT&PF, and the parties cannot 
resolve the matter between them within 45 days after the notice is given by the aggrieved party to 
the other party, the aggrieved party may request that the matter be resolved by arbitration. 

 
b. Each party shall appoint an arbitrator to hear the dispute. The two arbitrators acting together shall 

select a third arbitrator with all appointments to occur in accordance with State Procurement 
code, AS 36.50. The three arbitrators shall hear the matter under such rules and procedures, as 
they deem necessary to conduct the proceedings. 

 
c. Each party shall pay the expenses of the arbitrator it appoints and shall pay half of the cost of the 

proceedings and the third arbitrator. 
 

d. Except when the provisions of this paragraph provide otherwise, an arbitration under this 
paragraph is subject to AS 09.43.010 – 09.43.180, the Uniform Arbitration Act. 

 
 

14. TERM 
 

This Agreement shall become effective on the date of the last signature. 
 

15. WAIVER OF PROVISIONS 
 

The failure of the DOT&PF to insist upon strict performance by the City of any provision in this 
Agreement is not a waiver or relinquishment of the provision for the future.  The waiver by the 
DOT&PF of any provision in this Agreement cannot be enforced or relied upon by the waiver unless 
the waiver is in writing and signed on behalf of the DOT&PF. 

 
16. CONTACTS 

 
The DOT&PF’s contact is the Central Region Surface Transportation Planning Manager. The City of 
Homer contact is the City Manager, or as may be redesignated in writing from time to time. 

 
 

17. TERMINATION FOR PUBLIC CONVENIENCE 
 

The Commissioner of the DOT&PF may terminate this agreement if: 
a. the requisite federal funding becomes unavailable through failure of appropriation; 
b. a contractor is prevented from proceeding with the work as a direct result of an Executive Order  

of the President with respect to the prosecution of war or in the interest of national defense, or an 
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Executive Order of the President or Governor of the state with respect to the preservation of 
energy resources; 

c. a contractor is prevented from proceeding with the work by reason of a preliminary temporary restraining 
order, special, or permanent injunction of a court of competent jurisdiction where the issuance of such 
order is primarily caused by the acts or omissions of persons or agencies other than the contractor; or 

d. the Commissioner of the DOT&PF determines that such termination is in the best interests of the 
DOT&PF. 

 
DOT&PF will give written notice of its decision not less than 15 days before the effective date of 
termination. Reimbursement will be in accordance with 17 AAC 55.060 (b). 
 

18. ASSIGNMENT 
 

The City may not assign its rights, responsibilities, or obligations arising out of this agreement without prior 
written consent of the DOT&PF. 

 
19. AMENDMENT OF AGREEMENT 

 
This agreement may only be modified or amended by written agreement signed by the original signatories or 
their successors in office. 
 

20. THE WHOLE AGREEMENT 
 
This agreement constitutes the entire agreement between the parties.  There are no other understandings or 
agreements between the parties, either oral or memorialized in writing regarding the matters addressed in this 
agreement.  This agreement may not be amended by the parties unless agreed to in writing with both parties 
signing through their authorized representatives.
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SIGNATURES 
 
    
      City of Homer  Date 
 
State of Alaska  
__________ Judicial District 
 
Subscribed and sworn to before me this _____ day of _____________, 20___. 
 
   
L.S. Notary Public 
 My Commission expires:  
 
    
Alaska Department of Transportation and Public Facilities Date 
 
State of Alaska  
__________ Judicial District 
 
Subscribed and sworn to before me this _____ day of _____________, 20___. 
 
   
L.S. Notary Public 
 My Commission expires:  
 

 
ACKNOWLEDGMENT OF THE ASSEMBLY 

OR COUNCIL OF THE MUNICIPALITY 
 
 Be it remembered that on the _____day of ______, 20___ at a regular meeting, of the ___________ of 
___________, a municipality established under Alaska law, granted its approved of the foregoing instrument.  
 
Dated:     
 

 
 



A coalition of non profit 
agencies and individuals 
supporting early childhood 
education in the Homer area.  
 
Co-Chair 
Bonnie Betley, 
Homer Public Health  
907-235-8857 
 
Co-Chair 
Lolita Brache, 
Kachemak Kids Early Learning 
Center 
 
Treasurer 
Liz Cupp 
Homer Public Health Center 
907-235-8857 
Fiscal Agent: Sprout 
 
Contract Coordinator 
Jenny Martin 
907-435-7101 
 
2013 Goals & Leaders: 
 
Community Awareness 
Terri Mach,  
Head Start Director 
 
Language & Literacy 
Ann Dixon,  
Homer Public Library Director 
 
Parent Engagement & 
Education 
Jill Lush,  
Sprout Director 
 
Playspaces 
Kate Crowley,  
Parent 
 
Business & Economic Impact 
Red (Lisa) Asselin, 
Raspberry Lane Preschool & 

Parent  

 

Best Beginnings Homer 
c/o Homer Public Health Center, 195 Bunnell Avenue, Ste. C, Homer, AK 99603 

Left: Best Beginnings supported free child care for our February Community Café in collabora-
tion with the local Paul Banks Elementary School. Right: parents & kids organize to sweep 
parking lots to raise more money for equipment at Bayview Park. 

Educational Classes for parents and child care providers 
held yearly with Best Beginnings support! (Above- Brian 
Partridge, KBC professor Psychology.  Left– Bonny 
Headley, UAA professors in Early Education) 

Top Left/Right:  Parents and 
kids successfully picket 

outside the LIO and testify 
about the need for early 

education and funding support 
for Best Beginnings. 

Bottom Left/Right: Library 
outreach storyhour program 
brought fun activities to the 
McNeil Canyon & Razdolna 

areas to an average              
15 families weekly.  



Accomplishments for FY13 
Language & Literacy Work Group: 
• Outreach storyhour program provided 3 months of library story hour and language/literacy training in three 
locations: Russian Old Believer Village of Razdolna, McNeil Canyon area, and Head Start. An average of 15 
families/children attended regularly. Collaboration with Homer Public Library, Homer Foundation and locations 
noted. 
• Mini grant awarded for $900 to Kachemak Kids Early Learning Center (KKELC) to promote language and 
literacy development with young children.  KKELC used the mini grant to create 15 book bags that include 4-5 
books and a puppet.  The bags will be made by local seamstress & KKELC parent. Bags will be available for 
KKELC families to check out on a weekly basis. This will aid families in increasing literacy time at home in a playful 
and interactive way with their children while reinforcing its direct link to language development and cognitive skills. 
• “Exposing Infants & Toddlers to Language” presentation by Bonny Headley, UAA Assistant Professor, Early 
Childhood. Organized two 3 hour trainings for local child care providers, parents, and professionals. Ceu credits 
available for child care providers and foster care parents. We provided substitute-staff reimbursement so child care 
workers could attend. 11 people attended including public library’s children’s librarian, several child care 
providers, parents, Head Start staff and speech therapist with Sprout. 
 
Playspaces Work Group: 
• Networking with local organizations led by the City’s Community Rec director, to create a local outdoor trail 
map that includes trails and outdoor activities suitable for young children.  
• Completed the “adopt a park” forms for Bayview Park in Homer and will hold yearly clean up day and 
assessments at the park to keep it friendly, safe and appropriate for young children. “Host” a port-a-potty each 
summer at the park. 
• Completed Trails Survey with community to address safety, maintenance and use of local trails by families with 
young children and child care programs. Information was presented to the City’s Parks & Rec Committee in 
February. 
• Completed annual safety and maintenance assessments on both indoor and outdoor playspaces. Information 
shared at City’s Parks & Rec Committee in February. 
 
Parenting Education & Engagement Work Group: 
• Supporting Sprout’s Home visiting  Parents as Teachers program which provides parenting support and 
children playgroups in Anchor Point, Homer, Russian Villages, and across the bay.   
• Supporting Parenting Classes happening throughout the local area for parents, child care providers, and 
professionals working with young children. 
 
Community Awareness Work Group: 
• Provided $500 for Emergency “Drop In” child care via local child care program Stay Play Learn. Funding 
available for any parent in need of emergency child care.  
• Community café on Feb 16 with Paul Banks Elementary. Over 25 parents and 18 children attended this free 
event. Paul Banks provided free child care and lunch. 10 local organizations provided early childhood educational 
information for parents and caregivers. 6 organizations passed out information at table/booths. 
• 10 parents and children picketed successfully outside the Legislative Information Office and testified for 
restored funding to Best Beginnings in both the House and Senate budgets. Over 30 people also wrote postcards 
and letters. 
• Local advertisement at the Homer Movie theater  showing before every movie for six months. 
• Week/Month of the Young Child events organized throughout the community in April.  Community Café April 19 
on communicating and networking coordinated for professionals and persons who work with and/or are concerned 
about the needs of young children and their families. Presentations by local Chamber, Katie Koester (City’s 
Economic Development staff), Foster Care system, and Sharon L Bohjanen, UAA Prof. Counseling & Special Ed. 
• Participation in MAPP--community coalition. Regular presentations at quarterly meetings, on-line “group” 
presence. 
 
Business & Economic Work Group: 
• Presentation to the City’s Economic Development Commission on the needs of child care businesses and 
how they affect the city’s economy and ability for parents to work. Commission member Brad Faulkner joined our 
work group, acting as a liaison with the city.   
• Advocated for improved “family friendly” language on the City of Homer’s and Chamber’s websites showing 
that Homer is supportive of early education and families. 



CITY OF HOMER 
HOMER, ALASKA 

 
MAYOR’S PROCLAMATION 

 
Month of the Young Child 

April 2013 
 
 WHEREAS, All young children need and deserve high-quality early learning experiences 
that will prepare them for life; and 
 
 WHEREAS, Positive and purposeful parenting, high quality and accessible child care and 
early education programs build strong brains during the critical years from birth to 5; and 
 
 WHEREAS, Studies and research continue to reinforce that preparing babies and young 
children to succeed in school and life has profound impacts on building a strong and vibrant 
economy; and 
 
 WHEREAS, Best Beginnings Homer and other local Homer organizations, in conjunction 
with the National Association for the Education of Young Children, are celebrating the Month of 
the Young Child; and  
 
 WHEREAS, These organizations are working to improve early learning opportunities, 
including early literacy programs, that can provide a foundation of learning for children in Homer 
and outlying areas; and 
 
 WHEREAS, Teachers, child care providers, and others who make a difference in the lives 
of young children in Homer deserve thanks and recognition; and  
 
 WHEREAS, Public policies that support early learning for all young children are crucial to 
young children’s futures.  
 
 NOW, THEREFORE, I, Mary E. Wythe, Mayor, do hereby proclaim April as the Month 
of the Young Child in Homer, Alaska, and encourage all citizens to work to make an investment in 
early childhood education in our community. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City 
of Homer, Alaska, to be affixed this 22nd day of April, 2013. 
 
       CITY OF HOMER 
 
 
       _________________________ 
       MARY E. WYTHE, MAYOR 
 
ATTEST:  
 
 
_______________________________ 
JO JOHNSON, CMC, CITY CLERK 
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Mayor’s Proclamation 

Municipal Clerks Week 
May 5 - 11, 2013 

 
 WHEREAS, The Office of the Municipal Clerk, a time honored and vital part of local 
government exists throughout the world; and 
 
 WHEREAS, The Office of the Municipal Clerk is the oldest among public servants; and 
 
 WHEREAS, The Office of the Municipal Clerk provides the professional link between 
the citizens, Mayor and City Council and agencies of government at other levels; and 
 
 WHEREAS, Municipal Clerks have pledged to be ever mindful of their neutrality and 
impartiality, rendering equal service to all; and 
 
 WHEREAS, The Municipal Clerk serves as the information center on functions of local 
government and community; and 
 
 WHEREAS, Municipal Clerks continually strive to improve the administration of the 
affairs of the Office of the Municipal Clerk through participation in education programs, 
seminars, workshops and the annual meetings of their state, province, county and 
international professional organizations; and 
 
 WHEREAS, It is most appropriate that we recognize the accomplishments of the 
Office of the Municipal Clerk.  
  
 NOW, THEREFORE, I, Mary E. Wythe, Mayor of the City of Homer, do hereby 
proclaim the week of May 5 - 11, 2013 as: 
  

MUNICIPAL CLERKS WEEK 
 
and encourage all residents to take advantage of the variety of information, records 
assistance and services that the City Clerk’s Office provides. 
 
 IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND CAUSED THE Seal of 
the City of Homer, Alaska to be affixed this 22nd day of April, 2013. 
  
        CITY OF HOMER 
 
 
        ___________________ 
        MARY E. WYTHE, MAYOR 
 
ATTEST: 
 
 
________________________ 
JO JOHNSON, CMC, CITY CLERK 
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CITY OF HOMER 
HOMER, ALASKA 

 

MAYOR’S PROCLAMATION 
 

BIKE MONTH 
May 2013 

 
 WHEREAS, For more than a century the bicycle has been an utilitarian, economical, environmentally sound and 
effective means of personal transportation, recreation and fitness; and            

 WHEREAS, The United States Census Bureau’s American Community Survey shows that Alaska ranks sixth in the 
nation in the proportion of adults who bike to work; and 

 WHEREAS, Many Homer residents enjoy riding bicycles, especially during the spring and summer months, and 
Homer is blessed with unique riding trails and landscapes suited for bicyclists of all levels; and 

 WHEREAS, The City of Homer, Alaska recognizes the bicycle as a legitimate roadway vehicle and therefore is entitled 
to legal and responsible use of all public roadway facilities in Alaska except highways constructed to interstate standards; and 

 WHEREAS, The bicycle is an affordable and viable form of transportation as well as an excellent form of health and 
fitness; and 

 WHEREAS, Both bicyclists and motorists should always be careful and conscientious of their surroundings. Bicycling 
does not require additional infrastructure or maintenance if we “share the road;” and 

 WHEREAS, The City of Homer, Alaska encourages the increased use of the bicycle, benefiting all citizens of Homer 
by improving air quality, reducing traffic congestion and noise, decreasing the use of and dependence upon finite energy sources, 
and fostering exercise; and 

 WHEREAS, During the month of May, Homer Cycling Club along with, schools, parks and recreation departments, 
police departments, hospitals, businesses, and civic groups throughout Alaska will be promoting bicycling as a wholesome 
transportation activity, as well as an environmentally friendly supplement to automobile travel; and 

 WHEREAS, Many Alaskans will experience the joys of bicycling through educational programs, commuting events, 
helmet promotions, and other bicycling events. 

 NOW, THEREFORE, I, Mary E. Wythe, Mayor of the City of Homer, do hereby proclaim May 2013 as: 
 

BIKE MONTH 
 
and the week of May 13 – 17 as Bike to Work Week and May 17 as Bike to Work and School Day. I encourage all Alaskans to 
participate in Bike Month activities, to always be aware of cyclists on our roads, and to recognize and practice bicycle safety 
throughout the year. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Homer, Alaska, to be 
affixed this 22nd day of April, 2013. 
  
        CITY OF HOMER 
 
 
 
        ________________________ 
        MARY E. WYTHE, MAYOR 
ATTEST: 
 
 
 
_____________________________ 
JO JOHNSON, CMC, CITY CLERK 
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CITY OF HOMER 
HOMER, ALASKA 

 
MAYOR’S PROCLAMATION 

 
National Women’s Health Week 

May 12 – 18, 2013 
 
 WHEREAS, National Women’s Health Week was initiated in the dawn of the new 
millennium by a group of public and private organizations dedicated to raising awareness of 
women’s health issues; and 
 
 WHEREAS, From that day forward National Women’s Health Week has occurred in the 
spring with an annual celebration held the week following Mother’s Day; and 
 
  WHEREAS, National Women’s Health Week is a celebration of women taking 
responsibility for their own health through greater knowledge and understanding; and 
 
 WHEREAS, National Women’s Health Week celebrates the efforts of national and 
community organizations working with partners and volunteers to improve awareness of key 
women’s health issues; and 
 
 WHEREAS, Kachemak Bay Family Planning Clinic has created events in Homer, Alaska, 
to officially launch our local efforts. 
 
 NOW, THEREFORE, I, Mary E. Wythe, Mayor, do hereby proclaim the week following 
Mother’s Day – Sunday, May 12 through Saturday, May 18, 2013 to be: 
 

National Women’s Health Week 
 
in Homer, Alaska, and urge all citizens to participate in the activities planned hereforth. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City 
of Homer, Alaska, to be affixed this 22nd day of April, 2013. 
 
       CITY OF HOMER 
 
 
       _________________________ 
       MARY E. WYTHE, MAYOR 
 
ATTEST:  
 
 
_______________________________ 
JO JOHNSON, CMC, CITY CLERK 
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HOMER FOUNDATION 
REPORT:  City of Homer Grants Program 2013 
 
I regret that I am unable to make this report in person due to scheduling conflicts.  I am happy to report 
to the Council at any time in the future should you so request it.  The Homer Foundation appreciates 
the opportunity to assist the City of Homer by administering this annual grants program that provides 
important operating funds to Homer’s vital nonprofit community.  This is the 14th year of the City of 
Homer Grants Program.  A total of $618,284 has been distributed since 2000. 
 
Each year we assemble a review committee comprised entirely of residents of the City of Homer.  
HF Board of Directors Bonnie Jason and Steve Albert were joined by community members Susan 
Cushing, Kathy Hill, Ann Keffer, and Gary Thomas.  The committee members received their packets 
March 6th, and reconvened on March 20th, at 6 pm in the Homer Foundation conference room to review 
and score applications.  All committee members agreed in writing to adhere to the Homer Foundation’s 
Conflict of Interest Policy.  Ex. Director Joy Steward chaired the meeting and was present to answer 
questions, notate conflicts of interest, and record the meeting.  Homer Foundation Distribution’s 
Committee Chair John Mouw recused himself from the committee as he is a fiduciary of one of the 
grantees. There were no other disclosures made, and no conflicts existed.  HF Board Chair Ken 
Castner participated to operate the scoring matrix, displaying it for the committee via PowerPoint.   
 
The funding available for this year’s grant cycle included the City’s current year $19,000 allocation, 
$25,475 in earned income from the City’s endowment fund, and $1,959 in earned income from the 
City of Kachemak’s endowment fund, added annually in the spirit of good neighbors. We appreciate 
having the flexibility to allocate these funds each year depending on need.   This year, of the City’s 
current year allocation of $19,000, $10,034 was placed into the corpus of the City’s endowment fund, 
leaving a total of $36,400 available for distribution. 
 
Eight applications were received.  Committee members scored the organizations using the weighted 
criteria established for the four areas covered in the application:  Financial Health (30 pts.), 
Governance (15 pts.), Correlation of Mission to Programs (40 pts.), and Leverage (15 pts.).  They used 
these scores to prioritize applicants and recommend funding levels.  The Homer Foundation board of 
trustees approved the Committee’s recommendations at their March 27th board meeting. The following 
grant recommendations were approved for funding: 
 
Organization            2013 Awards 
Bunnell Street Gallery    $  4,900  
Center for AK Coastal Studies  $  5,000 
Cook Inlet Keeper    $  3,500 
Homer Community Food Pantry  $  4,600 
Homer Council on the Arts   $  4,900 
Hospice of Homer    $  5,500 
Kachemak Heritage Land Trust  $  3,500 
Kachemak Nordic Ski Club   $  4,000 
Total:      $36,400 
 
 
Report submitted by Joy Steward, Ex. Director, The Homer Foundation 4/15/13. 
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Memorandum 13‐055 

TO:    Mayor Wythe and Homer City Council   

THROUGH:  Walt Wrede 

FROM:    Katie  Koester, Community and Economic Development Coordinator 

DATE:    April 15, 2013 

SUBJECT:  Green Dot Update 

The purpose of this memo is to update the Council on the Green Dot initiative in Homer.  

Green Dot is a violence prevention program that teaches bystander intervention. The State of Alaska 

chose Homer as a pilot community for Green Dot. This is a “train the trainers” program where Green 

Dot trainers travel to Homer and train a group of people who will then be responsible for training 

representatives of different groups in bystander intervention. The City Council supported Green Dot 

with $3,500 in Resolution 13‐016. 

Green Dot had their first training and kick off to Green Dot on Tuesday March 12, 2013. The next 

training is Friday, April 26 and Monday, April 29, at the Episcopal Church, from 9‐5.  Council members 

are welcome to stop by for part of the training, or sign up for the entire training through the Haven 

House. 

A group of members representing different agencies has formed a steering committee for Green Dot to help 

guide implementation (Kachemak Bay Family Planning Clinic, State of Alaska Division of Public Heath Homer, 

Homer Prevention Project, Council on Domestic Violence, The Center, Alaska Family Violence Prevention Project 

and Haven House). Though the City of Homer is not represented on the steering   committee, I will be checking 

in from time to time to keep the Council updated on the progress of implementing Green Dot.  

Enc: Green Dot Alaska 
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ORDINANCE REFERENCE SHEET 
  2013 ORDINANCE 

ORDINANCE 13-06 
 

An Ordinance of the Homer City Council, Amending HCC 3.12.020 Permanent Fund 
Contributions, and HCC 3.12.060 Expenditures of Income, to Provide that Five Percent of 
Income from the Homer Permanent Fund Income Sub-Fund is Available to be Appropriated for 
Grants to The Homer Foundation for the  Benefit of the Community.  
 
Sponsor: City Clerk/Permanent Fund Committee 
 
1. City Council Regular Meeting March 11, 2013 Introduction 
 
 a. Memorandum 13-036 from Permanent Fund Committee as backup 
 b. Permanent Fund Committee Synopsis of February 14, 2013 
 
2. City Council Regular Meeting April 22, 2013 Public Hearing and Second Reading 
 
 a. Memorandum 13-036 from Permanent Fund committee as backup 
 b. Permanent Fund Committee Synopsis of February 14, 2013 
 c. Email from City Attorney, Re: Ordinance 13-06 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 



CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk/ 3 
Permanent Fund Committee 4 

ORDINANCE 13-06 5 
 6 

AN ORDINANCE OF THE HOMER CITY COUNCIL, 7 
AMENDING HCC 3.12.020 PERMANENT FUND 8 
CONTRIBUTIONS, AND HCC 3.12.060 EXPENDITURES OF 9 
INCOME, TO PROVIDE THAT FIVE PERCENT OF INCOME 10 
FROM THE HOMER PERMANENT FUND INCOME SUB-11 
FUND IS AVAILABLE TO BE APPROPRIATED FOR 12 
GRANTS TO THE HOMER FOUNDATION FOR THE  13 
BENEFIT OF THE COMMUNITY. 14 
 15 

THE CITY OF HOMER HEREBY ORDAINS: 16 
 17 
Section 1.  HCC 3.12.020, Contributions, is amended to read as follows: 18 

 19 
 3.12.020 Contributions. a. If monies from the distribution of the Exxon Valdez settlement 20 
or other forms of “wind-fall” monies become available to the City, 95% 100% of such funds 21 
shall be placed in the Homer Permanent Fund. 22 
 b. “Wind-fall monies” shall be defined as any new monies received by the City from any 23 
source other than standard budgeted operating revenues and not allocated to any specific 24 
purpose. “Wind-fall monies” do not include bond proceeds, grant funds allocated to a specified 25 
purpose, or the proceeds of non-Exxon Valdez litigation when such proceeds are recovered as 26 
damages to compensate or reimburse the city for expenditures previously made by the city. In all 27 
cases, the City Council’s determination of whether monies are “wind-fall” is final and 28 
conclusive. 29 
  c. The remaining five percent of Exxon Valdez settlement funds and other wind-fall 30 
monies are available to be appropriated by the City Council for grants to the Homer Foundation 31 
or other local non-profit organizations for the benefit of the community.  32 
 33 
 Section 2. HCC 3.12.060, Expenditures of income, is amended to read as follows: 34 
 35 
 3.12.060 Expenditures of income. a. Expenditures of Permanent Fund income may be 36 
made only as authorized in this chapter. 37 
 b. The income from the income sub-fund may be appropriated by the City Council and be 38 
expended for general governmental purposes, including but not limited to ordinary operating 39 
expenses. Five percent of the income from the income sub-fund is available to be 40 
appropriated by the City Council for grants to the Homer Foundation for the benefit of the 41 
community. The remainder of the income from the income sub-fund may be appropriated 42 
by the City Council and be expended for general governmental purposes, including but not 43 
limited to ordinary operating expenses. 44 
 c. The income from the growth sub-fund shall not be expended. It shall be added to the 45 
principal of the growth sub-fund and reinvested.  46 
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 47 
Section 3.  This Ordinance is of a permanent and general character and shall be included 48 

in the City Code. 49 
 50 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this 51 
_____ day of _______________________, 2013. 52 

 53 
 54 
CITY OF HOMER 55 
 56 
 57 
___________________________ 58 
MARY E. WYTHE, MAYOR 59 

 60 
 61 
ATTEST: 62 
 63 
 64 
______________________________ 65 
JO JOHNSON, CMC, CITY CLERK 66 
 67 
 68 
 69 
 70 
 71 
AYES: 72 
NOES: 73 
ABSTAIN: 74 
ABSENT: 75 
 76 
 77 
 78 
First Reading: 79 
Public Reading: 80 
Second Reading: 81 
Effective Date: 82 
 83 
 84 
Reviewed and approved as to form: 85 
 86 
 87 
              88 
Walt Wrede, City Manager     City Attorney 89 
 90 
Date: _________________________    Date: _________________________ 91 
 92 



















ORDINANCE REFERENCE SHEET 
  2013 ORDINANCE 

ORDINANCE 13-10 
 

An Ordinance of the City Council of Homer, Alaska, Amending the 2013 Operating Budget by 
Appropriating up to $45,000 from the Water Reserve Fund for the Demolition of the Redwood 
Tank at the Water Treatment Plant.  
 
Sponsor: City Manager/Public Works Director  
 
1. City Council Regular Meeting April 8, 2013 Introduction 
 
 a. Memorandum 13-047 from Public Works Director as backup 
 
2. City Council Regular Meeting April 22, 2013 Public Hearing and Second Reading 
 
 a. Ordinance 13-10(S)  
 b. Memorandum 13-047 from Public Works Director as backup 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



CITY OF HOMER 1 

HOMER, ALASKA 2 
City Manager/Public 3 

Works Director 4 

ORDINANCE 13-10 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, 7 

ALASKA, AMENDING THE 2013 OPERATING BUDGET BY 8 

APPROPRIATING UP TO $45,000 FROM THE WATER 9 

RESERVE FUND FOR THE DEMOLITION OF THE 10 

REDWOOD TANK AT THE WATER TREATMENT PLANT. 11 

 12 

WHEREAS, The 500,000 gallon redwood tank was the first tank built on the water 13 

distribution system in 1975 and is almost 40 years old; and 14 

 15 

WHEREAS, Since that time additional tanks have been constructed totaling an additional 16 

1,250,000 gallons; and 17 

 18 

WHERAS, The redwood tank is becoming more difficult to maintain, and because of the 19 

nature of wood construction, it is suspected to be a source of potential water quality concerns; 20 

and 21 

 22 

WHEREAS, An EPA grant is being utilized to develop bid documents for the demolition 23 

of the tank and the demolition project is expected to be ready for bidding early this summer. 24 

 25 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 26 

 27 

Section 1. The FY 2013 Operating Budget is hereby amended by appropriating not more 28 

than $45,000 from the Water Reserve fund for the demolition of the water treatment plant. 29 

 30 

Expenditure: 31 

 32 

Account No.     Description     Amount 33 

 34 

256-378 (Water Reserve Fund) WTP Redwood Tank Demolition $45,000 35 

 36 

Section 2. This is a budget amendment ordinance, is not permanent in nature, and shall 37 

not be codified. 38 

 39 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this   day of 40 

    , 2013. 41 

 42 

         43 

 44 

 45 

 46 
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      CITY OF HOMER 47 

 48 

 49 

_________________________ 50 

MARY E. WYTHE, MAYOR 51 

 52 

 53 

ATTEST: 54 

 55 

  56 

______________________________ 57 

JO JOHNSON, CMC, CITY CLERK 58 

 59 

 60 

YES: 61 

NO: 62 

ABSTAIN: 63 

ABSENT: 64 

 65 

 66 

First Reading: 67 

Public Hearing: 68 

Second Reading: 69 

Effective Date: 70 

 71 

 72 

Reviewed and approved as to form: 73 

 74 

 75 

 76 

__________________________    ____________________________ 77 

Walt E. Wrede, City Manager     Thomas F. Klinkner, City Attorney 78 

 79 

Date: _____________________     Date: ________________________ 80 

 81 



CITY OF HOMER 1 

HOMER, ALASKA 2 
City Manager/Public 3 

Works Director 4 

ORDINANCE 13-10(S) 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, 7 

ALASKA, AMENDING THE 2013 OPERATING BUDGET BY 8 

APPROPRIATING UP TO $45,000 FROM THE WATER 9 

RESERVE FUND FOR THE DEMOLITION OF THE 10 

REDWOOD TANK AT THE WATER TREATMENT PLANT. 11 

 12 

WHEREAS, The 500,000 gallon redwood tank was the first tank built on the water 13 

distribution system in 1975 and is almost 40 years old; and 14 

 15 

WHEREAS, Since that time additional tanks have been constructed totaling an additional 16 

1,250,000 gallons; and 17 

 18 

WHERAS, The redwood tank is becoming more difficult to maintain, and because of the 19 

nature of wood construction, it is suspected to be a source of potential water quality concerns; 20 

and 21 

 22 

WHEREAS, An EPA grant is being utilized to develop bid documents for the demolition 23 

of the tank and the demolition project is expected to be ready for bidding early this summer. 24 

 25 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 26 

 27 

Section 1. The FY 2013 Operating Budget is hereby amended by appropriating not more 28 

than $45,000 from the Water Reserve fund for the demolition of the redwood tank at the water 29 

treatment plant. 30 

 31 

Expenditure: 32 

 33 

Account No.     Description     Amount 34 

 35 

256-378 (Water Reserve Fund) WTP Redwood Tank Demolition $45,000 36 

 37 

Section 2. This is a budget amendment ordinance, is not permanent in nature, and shall 38 

not be codified. 39 

 40 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this   day of 41 

    , 2013. 42 

 43 

         44 

 45 

 46 
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 47 

      CITY OF HOMER 48 

 49 

 50 

_________________________ 51 

MARY E. WYTHE, MAYOR 52 

 53 

 54 

ATTEST: 55 

 56 

  57 

______________________________ 58 

JO JOHNSON, CMC, CITY CLERK 59 

 60 

 61 

YES: 62 

NO: 63 

ABSTAIN: 64 

ABSENT: 65 

 66 

 67 

First Reading: 68 

Public Hearing: 69 

Second Reading: 70 

Effective Date: 71 

 72 

 73 

Reviewed and approved as to form: 74 

 75 

 76 

 77 

__________________________    ____________________________ 78 

Walt E. Wrede, City Manager     Thomas F. Klinkner, City Attorney 79 

 80 

Date: _____________________     Date: ________________________ 81 

 82 







MANAGER’S REPORT 
April 22, 2013 

 
TO:          MAYOR WYTHE / HOMER CITY COUNCIL 
 
FROM:    WALT WREDE 
 
UPDATES / FOLLOW-UP  
 

1. Lillian Walli Special Assessment District: At the meeting, we will provide you 
with an update on the status of this project and discuss a strategy for bringing the 
anticipated costs down. 

2. Strategic Planning and Mission Statement: Attached is a discussion paper on this 
topic which I hope to spend some time on during the verbal report. 

3. Cruise Ship Grant Projects and Spit Trail: Quite a bit is happening here and we 
will provide a verbal update. 

4. Enstar: Work is proceeding on the distribution system. We have had several 
meetings with the contractor so far and Public Works is coordinating closely 
regarding pipe location in the ROW.    

 
 

 
ATTACHMENTS 

 
1. Enstar Letter to Property Owners re: Cultural Resources 
2. Change Order: Paving Project 
3. Discussion Paper: Memorandum 13-057 - Strategic Planning and Mission 

Statement  
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MEMORANDUM 13‐057 

TO:            Mayor Wythe and Homer City Council 

FROM:      Walt Wrede 

DATE:        April 17, 2013 

SUBJECT:  Strategic Planning 

Introduction 

Mayor Wythe and I have had several discussions over the past few weeks about the need for the City to 

be more strategic and focused regarding how it goes about setting its priorities and establishing its 

Budget and Capital Improvement Program. She has alluded to that several times during recent meetings; 

most recently when we returned from Juneau and she commented about changing how the CIP List is 

developed and presented. In addition to that, staff members in the City Manager’s office have been 

discussing internally how beneficial it would be if the City adopted a mission statement that clearly 

defined its mission and core responsibilities. The benefits of strategic planning and developing a mission 

statement are complimentary and it makes sense to discuss them at the same time. 

The purpose of this discussion paper is to stimulate Council discussion about strategic planning and the 

City’s core functions. This paper also included a rough, suggested action plan for achieving these goals. 

The action plan does not contain target or deliverable dates because the Council already has a lot on its 

plate and summer is fast approaching; a time when many of us will not want to be sitting in meetings. 

The idea is simply to generate Council discussion about the basic concept. If Council wants to move 

forward, a detailed plan can be developed and approved at subsequent meetings. 

Problem Statement 

 The City of Homer has many adopted plans which all contain goals, objectives, and action items. They all 

require significant time, funding, and resource commitments if success is to be achieved.  These plans 

include the Comprehensive Plan, Spit Comprehensive Plan, Climate Action Plan, Transportation Plan, 

Non‐Motorized Transportation Plan, Town Center Plan, Comprehensive Economic Development 

Strategy, Water and Sewer Master Plan, Land Allocation Plan, and Capital Improvement Plan. All of 

these plans are important components of the City’s overall “master plan” and they contain goals and 

objectives that reflect Council and community priorities.  

Ideally, these plans should be implemented together in a coordinated and comprehensive manner. It 

would be beneficial to establish priorities in a holistic manner keeping all of the adopted plans in mind. 

We (both the staff and the Council) work hard to achieve the goals in these plans but we don’t do it in a 

prioritized way. We tend to focus on the goals that that are easily achievable or have political 

momentum behind them, and we do so as time, opportunity, and budget permits.  We need to establish 

a hierarchy of priorities, and a plan to implement the plans, so to speak. Strategic planning and 

developing a tight mission statement can help immensely. If this is done correctly, the City budget and 



its CIP List should truly reflect Council and community priorities and help to keep us all focused on those 

priorities. 

Benefits of Strategic Planning and a Mission statement 

There are a wide variety of benefits associated with strategic planning and developing a mission 

statement. They include, but are not limited to: 

 Budget Documents and the CIP List should reflect the City’s core mission and its identified priorities 

 The staff will have a clear message about Council priorities and can be more focused and efficient. 

 Prevention of mission creep. The City is constantly asked to take on more and more programs and 

responsibilities. Clearly identifying the core mission and priorities will slow mission creep and 

unintended budget growth. 

 Increased productivity, efficiency, and quality of service. It is often better to do a few things well 

than a bunch of things in mediocre fashion.  

 Strategic planning and a mission statement will make it easier to respond to anticipated budget 

shortfalls in future years. 

Suggested Action Plan 

 Step 1:  Data and Information Collection. This step includes deliverables from the staff. 

Draft Mission Statement .                                                              City Manager’s Office 

Report on All Capital Projects Current and Pending                   Public Works 

Review of All Plans Including Goals Achieved, 

       and Goals to be Accomplished; a Report to Council            Planning   

Step 2:  A workshop or workshops for presentation of deliverables and discussion 

 Step 3. Solicit input from Boards and Commissions re: City priorities and mission statement 

Step 4:  Town Hall Style Open House: Public input on core mission and priorities. 

Step: 5:  Strategic Planning Sessions. All day for several days. Could be facilitated by staff or a paid 

consultant.  

Step 6:  Draft Mission statement and Strategic Plan for public review. Hold Hearings. 

Step 7. Approval.                                                



 
 
 
 
 
 
 
 
 
M E M O R A N D U M  ‐  REPORT 
 
TO:    MAYOR WYTHE AND HOMER CITY COUNCIL 

FROM:    MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:    APRIL 12, 2013 

SUBJECT:  BID REPORT 

 
RFP  Incorporating  Art  on  the  Homer  Spit  Trail  Project,  Phase  II 
on the Homer Spit‐ 1%for Art Project Proposals to incorporate art into three (3) sections of the 
Homer Spit Trail Project, Phase  II on  the Homer Spit, will be received at  the Office of  the City 
Clerk, City Hall, City of Homer, 491 East Pioneer Avenue, Homer, Alaska, until Thursday, May 9, 
2013 at 4:00 p.m. As there will be three separate areas, artists are encouraged to submit one or 
more concepts or proposals for each area so as to ensure artwork will be  incorporated  into all 
areas.   
 
Homer  Restroom  Facilities  Improvements  Sealed  bids  for  the  construction  of  the  Homer 
Restroom Facilities  Improvements project will be  received at  the office of  the City Clerk, City 
Hall, City of Homer, 491 East Pioneer Avenue, Homer, Alaska, until 2:00 PM, Thursday, May 9, 
2013,  at  which  time  they  will  be  publicly  opened  and  read.   The  time  of  receipt  will  be 
determined by the City Clerk’s time stamp.  Bids received after the time fixed for the receipt of 
the  bids  shall  not  be  considered.   Bidders  are  required  to  be  on  the  plan  holder’s  list  to  be 
considered responsive.  To be on the Bidder’s List (and to obtain bid documents) contact: City 
Clerk, 491 E. Pioneer Avenue, Homer, Alaska 99603, (907) 235‐3130. 
 
RFP  for Port and Harbor Rate Study and Economic Analysis  for the Deep Water Dock City of 
Homer’s Port and Harbor is requesting proposals from qualified firms to enter into a contract to 
conduct a study on the Port and Harbor rate fee structure, and the economic impact of mooring 
a  MODU  (mobile  offshore  drilling  unit)  at  the  Port  of  Homer’s  Deep  Water  Dock.   Sealed 
Proposals will be  received by  the Office of  the City Clerk,  at 491  E. Pioneer Avenue, Homer, 
Alaska  99603  no  later  than  4:30  pm, May  2,  2013.  The  City’s  goals  for  this  study  are  (1)  to 
determine  a  sustainable,  equitable  rate  structure based on  the  existing  facility  infrastructure 
and services  for  its Port and Harbor; and  (2) to complete an Economic Benefit Analysis on the 
recent  Port  and  Harbor  visit  from  Buccaneer  Alaska’s  jack‐up  drill  rig  Endeavor  Spirit  of 
Independence. 

Office	of	the	City	Clerk	 	 491	E.	Pioneer	Avenue	
	 	 Homer,	Alaska	99603	
	 	 (907)	235‐3130	
Jo	Johnson,	CMC,	City	Clerk	 (907)	235‐8121	
Melissa	Jacobsen,	CMC,	Deputy	City	Clerk	II	 ext:	2224,	2226,	or	2227	
Renee	Krause,	CMC,	Deputy	City	Clerk	I	 	 Fax:	(907)	235‐3143	
	 					Email:	clerk@ci.homer.ak.us	
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