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City 
Council 
Monday 
May 13, 2013 
Worksession 4:00 
Committee of the Whole 5:00 pm 
Regular Meeting 6:00 pm 
 
 
 
 
 
 

City Hall Cowles Council Chambers 
491 E. Pioneer Avenue 

Homer, Alaska 
 

 



May 2013 
 

Monday 13th    CITY COUNCIL  
 Worksession 4:00 p.m., Committee of the Whole 5:00 

p.m., and Regular Meeting 6:00 p.m.   
  
Tuesday 14th   LEASE COMMITTEE  
 Special Meeting 3:00 p.m.  
 
 ECONOMIC DEVELOPMENT ADVISORY COMMISSION 
 Regular Meeting 6:00 p.m. 
 
Wednesday 15th    PLANNING COMMISSION  
 Worksession 5:30 p.m. and Regular Meeting 6:30 p.m. 
 
Thursday 16th    PARKS AND RECREATION ADVISORY COMMISSION  
 Regular Meeting 5:30 p.m. 
 
Monday 20th   CITY COUNCIL  
 Worksession 5:15 p.m. 
 
Tuesday 21st   TRANSPORTATION ADVISORY COMMITTEE  
 Regular Meeting 5:30 p.m. 
 
Wednesday 22nd  PARKS AND RECREATION ADVISORY COMMISSION 
 Spring Park Walk Through 1:00 p.m. 
 
 PORT AND HARBOR ADVISORY COMMISSION 
 Regular Meeting 6:00 p.m. 
 
Thursday 23rd 1% ART SELECTION COMMITTEE – SPIT TRAIL 
 Meeting 1:00 p.m. 
 
Monday 27th  CITY OFFICES CLOSED in observance of Memorial Day. 
 
Tuesday 28th  CITY COUNCIL 
 Worksession 4:00 p.m., Committee of the Whole 5:00 

p.m., and Regular Meeting 6:00 p.m. 
 

Regular Meeting Schedule 
City Council 2nd and 4th Mondays 6:00 p.m. 

Library Advisory Board 1st Tuesday 5:00 p.m. 
Economic Development Advisory Commission 2nd Tuesday 6:00 p.m. 

Parks and Recreation Advisory Commission 3rd Thursday of the month with 
exception of December 5:30 p.m. 

Planning Commission 1st and 3rd Wednesday 6:30 p.m. 
Port and Harbor Advisory Commission 4th Wednesday 5:00 p.m. 

Transportation Advisory Committee Quarterly 3rd Tuesday 5:30 p.m. 
Public Arts Committee Quarterly 3rd Thursday 5:00 p.m. 

Lease Committee Quarterly 2nd Thursday 3:00 p.m. 
Permanent Fund Committee Quarterly 2nd Thursday 5:15 p.m. 

 
 
 
 



MAYOR AND CITY COUNCILMEMBERS AND TERMS 
BETH WYTHE, MAYOR – 14 

FRANCIE ROBERTS, COUNCILMEMBER – 15 
BARBARA HOWARD, COUNCILMEMBER – 14 

DAVID LEWIS, COUNCILMEMBER – 14 
BRYAN ZAK, COUNCILMEMBER – 13 

BEAUREGARD BURGESS, COUNCILMEMBER – 15 
JAMES DOLMA, COUNCILMEMBER - 13 

 
City Manager, Walt Wrede 

City Attorney, Thomas Klinkner 
 

http://www.cityofhomer-ak.gov/cityclerk home page access, Clerk’s email address is: 
clerk@ci.homer.ak.us Clerk’s office phone number: direct line 235-3130, other 
number 435-3106. 
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COWLES COUNCIL CHAMBERS            WORKSESSION   

491 E. PIONEER AVENUE            4:00 P.M. MONDAY  

HOMER, ALASKA              MAY 13, 2013 

www.cityofhomer‐ak.gov 
                  MAYOR BETH WYTHE 

                  COUNCIL MEMBER FRANCIE ROBERTS 

                  COUNCIL MEMBER BARBARA HOWARD 

                  COUNCIL MEMBER DAVID LEWIS 

                  COUNCIL MEMBER BRYAN ZAK 

                  COUNCIL MEMBER BEAUREGARD BURGESS 

                  COUNCIL MEMBER JAMES DOLMA 

                  CITY ATTORNEY THOMAS KLINKNER 

                              CITY MANAGER WALT WREDE 

                                CITY CLERK JO JOHNSON 

 

WORKSESSION AGENDA 
 

1. CALL TO ORDER, 4:00 P.M.  
 
 Mayor Wythe has requested excusal. 
 
2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 

pursuant to City Council’s Operating Manual, pg. 5) 
 
3. Fishin’ Hole Subdivision Lot 2, Tract 1-A, KPB Parcel 181-03-117  
 
 Memorandums 13-008 and 13-069 from City Planner as backup.  Page 3 
 Memorandum 13-032 from City Manager as backup.   Page 9 
  
4. COMMENTS OF THE AUDIENCE  
 
5. ADJOURNMENT NO LATER THAN 4:50 P.M.  
 Next Regular Meeting is Tuesday, May 28, 2013 at 6:00 p.m., Committee of the Whole 

5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the City Hall 
Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 

 
 

 







 

City of Homer 
Planning & Zoning Telephone (907) 235-3106 
491 East Pioneer Avenue  Fax  (907) 235-3118 
Homer, Alaska 99603-7645  E-mail  Planning@ci.homer.ak.us 
     Web Site www.cityofhomer-ak.gov 

 
MEMORANDUM    13-069 

 
TO:  MAYOR WYTHE   AND HOMER CITY COUNCIL 
THROUGH: WALT WREDE, CITY MANAGER 
FROM: RICK ABBOUD, CITY PLANNER  
DATE: May 7, 2013 
SUBJECT: Fishing Hole Campground Site Plan 
 
Requested Action: Recommend Approval of the draft site plan for the campground, day use parking, 
and Kachemak Bay Water Trail kayak launch site. 
 
 
Introduction 
On April 24th, there was a workshop held on the Spit to discuss the kayak launch. One of the outcomes 
of the meeting was the City Administration and the Harbormaster agreed that a better spot for the kayak 
launch would be further up the Spit, near the Fishing Hole. Grouping all the recreational activities 
together made more sense in the long run. If a marine industrial use comes in, the original kayak launch 
may have to be moved. It seemed like a lot of effort when a better, long term solution was to move the 
launch.  
 
Staff met with representative of the Kachemak Bay Water Trail to discuss the idea. There was 
agreement that this new location would be acceptable while recognizing some trade off in relation with 
their first choice. There was also a strong desire to keep this project on schedule. The water trail group 
would like to have a location locked in so they can pursue funding and construction, with the goal of 
completion in 2014.  
 
The water trail folks have been fortunate to have the volunteer services of a landscape architect. Jonny 
Hayes PLA/ASLA/CPSI, of the Anchorage firm Bettisworth North Architects and Planners, volunteered 
his services and time to facilitate the workshop. Landscape Architects are like a civil engineer, and they 
are a registered licensed profession, with a stamp. They frequently work on site design; traffic flow, 
building location, architecture, drainage and landscaping etc. Mr. Hayes has also agreed to work on this 
new launch location. With the change in location of the kayak launch, the City recognized that the scope 
of work that Mr. Hayes volunteered to do had changed quite a bit. The Planning Department has some 
limited funds to pay for these changes to the plan outside the scope of the launch facility. Mr. Hayes is 
now waiting for direction before creating a comprehensive site plan, that will account for traffic flow 
and overall use of land between the fishing hole and Pier 1, including a potential wooden boat lease 
location. Our goal out of all this is not only to have a more permanent home for the kayak launch, but 
also a better flow for the whole property. This site plan will create a better park area around that portion 
of the Fishing Hole, plan for long term traffic flow, which will in turn preserve the main campground 
area for potential marine industrial use. 

  



MEMO 13-069 
Homer City Council 
Worksession  of May 13, 2013 
Page 2 of 2 

 
 
Another item that has changed is the Public Works Department has requested to move the camp ground 
office onto the site. The current location across the street is subject to a lot of storm damage. Due to 
beach erosion, significant damage to the build occurs regularly. It’s a very small building, easy to move, 
and it will be cheaper for the taxpayers in the long run if it wasn’t damaged by storms every year.  
 
This draft site plan will be submitted to the Planning, Parks and Recreation and Port and Harbor 
Advisory Commissions for comments in May, concluding with a resolution from Council in June. 
 
Analysis 
The conceptual draft site plan is attached. Planning staff met with Parks maintenance Coordinator 
Otteson at the campground to come up with ideas and explore options. Right now the whole area is one 
big parking lot; kind of ugly and a lot of space is wasted. The parks area could be much more functional. 
The site plan is really reworking the existing space into a more functional, attractive layout.  
 
The plan considers the following element: 

 Revise circulation and layout for RV Campground to address potential future Marine industrial 
and other desired elements, as outlined below, 

 Relocating the existing Offices for camp attendant + fee collection, 
 Maintain Pier One Theater while improving access/parking as appropriate, 
 Adding a designated ‘Day Use Area’ adjacent to the existing fishing area, 
 Adding a multi-use ‘Day Use Shelter’ at the northeast edge of the fishing area, 
 Adding a Kachemak Bay Water Trail Launch Site that includes non-motorized boat launch 

facilities, appropriate signage, etc., 
 Proposed site and approximate circulation for a 10,000 SF ‘Wooden Boat Society 

Headquarters/Offices’ along Homer Spit Road, and 
 Connect to, and maintain, existing Day Use, Fish Cleaning Station and Campground Dump 

Station areas.  
 
If the concept is found acceptable, I plan to seek comments of committees and commissions and present 
before the council for approval in June. Of course we are still looking for direction in regards to any 
lease proposal that might be considered as outlined by the City Manager.  
 
Recommendation: 
Review information and provide comments and direction. 
 
Attachments 
 

1. SITE PLAN dated May 8, 2013 
 
 
 
 
 





MEMORANDUM 13-032 

TO:             Mayor Wythe and Homer City Council 

FROM:       Walt Wrede 

DATE:         February 20, 2013 

SUBJECT:   TRACT 1-A, Fishing Hole Subdivision # 2 

At the last meeting on February 11, the Council heard a presentation from the Wooden Boat Society 

about its desire to lease land on Tract 1-A, sometimes referred to as the Pier One Lot. Several Council 

members inquired about what the proper steps and process would be for it to formally consider a lease 

proposal on this property. It was agreed that I would provide a memorandum outlining the steps and 

recommending a course of action. 

There are several steps Council should take in order to stay consistent with the provisions contained in 

the Code, the Lease Policies, and the Land Allocation Plan: 

1. Make the Land Available for Lease: Every year the Council revises and approves the Land 

Allocation Plan. An important part of this process is establishing which City parcels are available 

for lease. With the exception of the Pier One lease, Tract 1-A is currently not available for lease. 

Council could make it available by passing a Resolution amending the Land Allocation Plan. As 

part of the resolution approval process, Council should also consider 1) How much land to make 

available for lease, 2) the location 3) whether it is only available to non-profits that meet zoning 

and other land use regulation requirements, and 4) Whether to make the property available to 

Wooden Boat Society exclusively or RFP it as preferred by the Lease Policies. 

2. Forward Instructions to the Lease Committee. The instructions would include information about 

the land now available for lease, and depending upon what Council decides, the instructions 

could include requesting recommendations about exclusive use, direction to issue an RFP, and 

direction to develop a new set of evaluation criteria specific to non-profits. 

3.  Follow the Process:  Regardless of whether the City chooses to go with an RFP or an exclusive 

opportunity to lease for the Wooden Boat Society, there is a formal process to follow already 

established in the Lease Policies. For example, the RFP, proposal, review, and recommendation 

to Council process is well established. Similarly, if the Council wishes to go “sole source” so to 

speak, without the benefit of an RFP, it must make and adopt  findings about why it is in the 

public interest to do so. The Lease Committee is required to make recommendations to Council 

in that circumstance also. 

 

RECOMMENDATION: The first step is to consider whether to make the property, or a portion of it, 

available for lease.  This involves amending the Land Allocation Plan. The City Clerk reminded me that 

Council is scheduled to have a workshop on the Land Allocation Plan with the affected Commissions in 

late March. That would be the perfect time to discuss this and get input from the Commissions at the 



same time. The Council could take action if it chooses when it amends and approves the Land Allocation 

Plan at the following meeting. I would recommend deferring action until that time.       
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COWLES COUNCIL CHAMBERS            COMMITTEE OF THE WHOLE  
491 E. PIONEER AVENUE            5:00 P.M. MONDAY  
HOMER, ALASKA              MAY 13, 2013 
www.cityofhomer‐ak.gov 
         MAYOR BETH WYTHE 
                  COUNCIL MEMBER FRANCIE ROBERTS 

                  COUNCIL MEMBER BARBARA HOWARD 

                  COUNCIL MEMBER DAVID LEWIS 

                  COUNCIL MEMBER BRYAN ZAK 

                  COUNCIL MEMBER BEAUREGARD BURGESS 

                  COUNCIL MEMBER JAMES DOLMA 

                  CITY ATTORNEY THOMAS KLINKNER 

                              CITY MANAGER WALT WREDE 

                                CITY CLERK JO JOHNSON 

 
 COMMITTEE OF THE WHOLE AGENDA 
 
1. CALL TO ORDER, 5:00 P.M.  
 
 Mayor Wythe has requested excusal. 

 
2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 

pursuant to City Council’s Operating Manual, pg. 5) 
 
3. Michelle Drew, Mikunda, Cottrell, & Co., Auditor’s Report 
 
4. Memorandum 13-068, from Community & Economic Development Coordinator, 
 Re: Capital Improvement Plan Schedule for 2014 - 2019 & FY 2015 Legislative 
 Requests.        Page 43 
 
5. CONSENT AGENDA      Page 47 
 
6. REGULAR MEETING AGENDA     Page 47 
 
7. COMMENTS OF THE AUDIENCE 
 
8. ADJOURNMENT NO LATER THAN 5:50 P.M.  
 Next Regular Meeting is Tuesday, May 28, 2013 at 6:00 p.m., Committee of the Whole 

5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the City Hall 
Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 

 
 
 
 



 

Memorandum 13-068 

TO:  Mayor Wythe and Homer City Council 

THROUGH: Walt Wrede, City Manager 

FROM:  Katie Koester, Community and Economic Development Coordinator 

DATE:  May 8, 2013 

SUBJECT: Capital Improvement Plan Development 

 

It is time to start the process of identifying and prioritizing projects for inclusion in the 
2013-2018 Capital Improvement Plan. This process involves the public, the Council, the 
advisory commissions, and local non-profit organizations and agencies. Council 
approval of the CIP schedule is the first step in the process. 

The CIP schedule has been pushed up one month this year from previous years so the 
City can forward the City of Homer FY2015 Legislative Request to the Governor’s office 
in the fall coinciding with the development of the Governor’s Budget.  

RECOMMENDATION: Approve 2014-2019 Capital Improvement Planning Process and 
FY2015 Legislative Request Development Schedule. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 
This page intentionally left blank.



 

 

 

 

 

 

 

 

 

 

 

 

 

 
This page intentionally left blank.



 

 

 CITY OF HOMER 
2014-2019 CAPITAL IMPROVEMENT PLANNING PROCESS 

FY 2014 LEGISLATIVE REQUEST DEVELOPMENT SCHEDULE 

ACTION TIME FRAME 

City Council approval of schedule May 13, 2013 

Solicit new/revised project information from City 
departments, local agencies and non-profits  

May 14 

Input for new draft requested by June 14 

Prepare and distribute draft CIP to City advisory groups 
for review and input 

(Meeting dates): 
Planning Commission 
June 19, July 17  

 Parks and Recreation Commission 
June 20, July 18 

 Port and Harbor Commission 
June 26, July 24 

 Library Advisory Board 
July 2  

 Economic Development Commission
June 11, July 9 

 Transportation Advisory Committee 
No meeting in time frame. 

Administrative review and compilation July 25 - August 7 

City Council worksession to review proposed projects August 12 

Public Hearing on CIP/Legislative request August 26 

Adoption of resolutions by City Council September 9 

Administration compilation of CIP September 10 – September 30 

Administration forwards requests for Governor’s Budget 
(Local Election) 

October 1 

Distribution of CIP and State Legislative Request October 2013 & January 2014 

Compilation/distribution of Federal Request February 2014 
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COWLES COUNCIL CHAMBERS            REGULAR MEETING  

491 E. PIONEER AVENUE            6:00 P.M. MONDAY  

HOMER, ALASKA              MAY 13, 2013 

www.cityofhomer‐ak.gov 
                  MAYOR BETH WYTHE 

                  COUNCIL MEMBER FRANCIE ROBERTS 

                  COUNCIL MEMBER BARBARA HOWARD 

                  COUNCIL MEMBER DAVID LEWIS 

                  COUNCIL MEMBER BRYAN ZAK 

                  COUNCIL MEMBER BEAUREGARD BURGESS 

                  COUNCIL MEMBER JAMES DOLMA 

                  CITY ATTORNEY THOMAS KLINKNER 

                              CITY MANAGER WALT WREDE 

                                CITY CLERK JO JOHNSON 

 

REGULAR MEETING AGENDA 
 

Worksession 4:00 p.m. and Committee of the Whole 5:00 p.m. in Homer City Hall Cowles 
Council Chambers.    
  
1. CALL TO ORDER, PLEDGE OF ALLEGIANCE  
 
Mayor Wythe has requested excusal. 

 
Department Heads may be called upon from time to time to participate via teleconference. 
 
2. AGENDA APPROVAL 
 
(Addition of items to or removing items from the agenda will be by unanimous consent of the 
Council. HCC 1.24.040.) 
 
3. PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 
 
4. RECONSIDERATION 
 
5. CONSENT AGENDA 
 
(Items listed below will be enacted by one motion. If separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and placed on the Regular Meeting Agenda 
at the request of a Councilmember.) 
 
A. Homer City Council unapproved Regular meeting minutes of April 22, 2013. City Clerk. 

Recommend adoption.       Page 53 
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B. Memorandum 13-060, from Mayor Pro Tempore, Re: Appointment of Mike Barth to the 
Economic Development Advisory Commission.   Page 71 

 
C. Ordinance 13-17, An Ordinance of the City of Homer, Alaska, Making Technical 
 Corrections to the Homer City Code Before its Republication by Code Publishing, Inc. 
 City Clerk. Recommended dates: Introduction May 13, 2013, Public Hearing and Second 
 Reading May 28, 2013.      Page 75 
 
 Memorandum 13-061 from City Attorney as backup.  Page 85 
 
D. Ordinance 13-18, An Ordinance of the City Council of Homer, Alaska, Accepting and 
 Appropriating a Commercial Vessel Passenger Tax Program Pass Through Grant from 
 the Kenai Peninsula Borough for FY 2012 in the Amount of $21,710.00, and 
 Authorizing the City Manager to Execute the Appropriate Documents. City Manager. 
 Recommended dates: Introduction May 13, 2013, Public Hearing and Second 
 Reading May 28, 2013.      Page 107 
 
E. Resolution 13-042, A Resolution of the City Council of Homer, Alaska, Amending the 
 Homer Advisory Planning Commission Bylaws. Planning. Recommend adoption. 
          Page 123 
 Memorandum 13-062 from City Planner as backup.   Page 133 
 
F. Resolution 13-043, A Resolution of the City Council of Homer, Alaska Accepting and 
 Approving the Baycrest Overlook Interpretive Master Plan Submitted by the Public Arts 
 Committee for the Improvement and Renovation of the Baycrest Hill Scenic Overlook 
 and Rest Area. City Clerk/Public Arts Committee. Recommend adoption.  Page 185 

G. Resolution 13-044, A Resolution of the Homer City Council Authorizing the Formation 
 of the Webber Subdivision Road Reconstruction and Paving Special Assessment District 
 and Authorizing the City Manager to Proceed with the Preparation and Construction of 
 the Project. City Clerk. Recommend adoption.   Page 217 
 
H. Resolution 13-045, A Resolution of the Homer City Council Electing to Participate in 
 the AMLJIA Loss Control Incentive Program for the City of Homer for the 2012-2013 
 Policy Year. City Manager/Finance. Recommend adoption.  Page 239 
 
I. Resolution 13-046, A Resolution of the Homer City Council Awarding the Contract to 
 Conduct a Study on the Port and Harbor Rate Fee Structure and the Economic Impact of 
 Mooring a MODU (Mobile Offshore Drilling Unit) at the Port of Homer’s Deep Water 
 Dock to the Firm of Northern Economics of Anchorage, Alaska, in the Amount of 
 $19,878.00 and Authorizing the City Manager to Execute the Appropriate Documents. 
 City Clerk. Recommend adoption.     Page 241 
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 Memorandum 13-066 from Port and Harbor Director as backup. Page 243 
 
J. Memorandum 13-068, from Community & Economic Development Coordinator, 
 Re: Capital Improvement Plan Schedule for 2014 - 2019 & FY 2015 Legislative 
 Requests.        Page 249 
 
6. VISITORS 
 
A. Michelle Drew, Mikunda, Cottrell, & Co., Auditor’s Report, 10 minutes. 
 
B. Linda Anderson, Lobbyist Report, 10 minutes. 
 
7. ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION 

REPORTS 
 
A. Mayor’s Recognition, Jerry Lawver, Wastewater System Operator of the Year Award 

B. Mayor’s Proclamation - National Public Works Week – May 19 - 25, 2013    Page 253 

C. Mayor’s Proclamation – Peace Officers Memorial Day May 15 and National Police 
Week May 12 – 18, 2013       Page 255 

D. Mayor’s Proclamation, National Missing Children’s Day, May 25 Page 257 
 
E. Borough Report 
 
F. Commissions/Board Reports: 
 

1. Library Advisory Board 
 

2. Homer Advisory Planning Commission 
 

3. Economic Development Advisory Commission 
 
4. Parks and Recreation Advisory Commission 
 

 5. Port and Harbor Advisory Commission 

G. Thank you from Kachemak Heritage Land Trust and Bunnell Street Arts Center for 

 Grants through The Homer Foundation.     Page 259 

H. Thank you from Pratt Museum for City’s contribution.   Page 263 
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8. PUBLIC HEARING(S) 
 
A. WEBBER SUBDIVISION ROAD RECONSTRUCTION AND PAVING SPECIAL 
 ASSESSMENT DISTRICT      Page 265 
 
B. Ordinance 13-11(A), An Ordinance of the City Council of Homer, Alaska, Amending 
 Homer City Code §21.03.040 to Add a Definition of Lodging; Amending Homer City 
 Code §§21.28.020, 21.28.030, 21.28.040 and 21.28.070, Regarding the Marine 
 Commercial Zoning District; Amending Homer City Code §§21.30.020, 21.30.030, 
 21.30.040 and 21.30.070, Regarding the Marine Industrial Zoning District; and Adopting 
 Homer City Code §21.50.040, Site Development Standards - Level 3, to Implement the 
 Homer Spit Comprehensive Plan. Planning.  Introduction April 22, 2013, Public Hearing 
 and Second Reading May 13, 2013.      Page 275 
 
 Memorandums 13-053 and 13-070 from City Planner as backup.  Page 283 
 
C. Ordinance 13-12, An Ordinance of the City Council of the City of Homer, Alaska, 
 Amending the Homer City Zoning Map to Rezone Portions of the Marine Industrial (MI) 
 Zoning District to Conservation (CONS), Marine Commercial (MC) and Open Space 
 Recreational (OSR), and Amending the Homer City Zoning Map to Rezone a Portion of 
 the Open Space Recreational (OSR) Zoning District to Marine Industrial (MI), to 
 Implement the 2010 Homer Spit Plan. Planning. Introduction April 22, 2013, Public 
 Hearing and Second Reading May 13, 2013.     Page 435 

 
Memorandum 13-054 from City Planner as backup.    Page 447 
 

D. Ordinance 13-13, An Ordinance of the City Council of Homer, Alaska, Accepting and 
Appropriating an Online With Libraries (OWL) Grant from the Alaska State Library in 
the Amount of $5,906.00 for the Purpose of Acquiring Two Early Literacy Stations and 
Authorizing the City Manager to Execute the Appropriate Documents. City 
Manager/Library Director. Introduction April 22, 2013, Public Hearing and Second 
Reading May 13, 2013.       Page 499 

E. Ordinance 13-14, An Ordinance of the City Council of Homer, Alaska, Amending the 
 FY 2013 Operating Budget by Appropriating $54,416.00 from the Port and Harbor 
 Reserve Fund for Repairs to Deep Water Dock, Pioneer Dock, Fish Dock, C Float, and 
 the Outfall Line. City Manager/Port and Harbor Director.  Introduction April 22, 2013, 
 Public Hearing and Second Reading May 13, 2013.    Page 507 
            
  Memorandum 13-056 from Port and Harbor Director as backup.  Page 511 

F. Ordinance 13-15, An Ordinance of the City of Homer, Alaska, Authorizing Harbor 
Revenue Bonds of the City to be Issued in Series to Finance Harbor Improvements; 
Creating a Lien Upon Net Revenue of the Harbor for the Payment of the  Bonds; and 
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Establishing Covenants of the City Related to the Bonds. City Manager. Introduction 
April 22, 2013, Public Hearing and Second Reading May 13, 2013.  Page 513 

            
G. Ordinance 13-16, An Ordinance of the City of Homer, Alaska, Authorizing the 
 Issuance and Sale of a Series of Harbor Revenue Bonds by the City in the Principal 
 Amount Not to Exceed $4,200,000 for the Purpose of Financing the Design, 
 Construction, and Acquisition of Harbor and Related Capital Improvements; Establishing 
 the Terms of the Bonds; and Authorizing the Sale of the Bonds. City Manager. 
 Introduction April 22, 2013, Public Hearing and Second Reading  May 13, 2013.  
           Page 531 
9. ORDINANCE(S) 
 
10. CITY MANAGER’S REPORT 
 
A. City Manager’s Report       Page 543 
 1. Memorandum 13-067 from Personnel Director, Re:  Report from the Personnel  
  Office.         Page 551 
 
B. Bid Report            Page 553 
   
11. CITY ATTORNEY REPORT 
 
12. COMMITTEE REPORT 
  
A. Public Arts Committee   
 
B.  Transportation Advisory Committee 
  
C. Permanent Fund Committee 
 
D. Lease Committee 
 
E. Port and Harbor Improvement Committee 
 
F. Employee Committee Report 
 
13. PENDING BUSINESS 
 
14. NEW BUSINESS 
 
15. RESOLUTIONS 
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A. Resolution 13-047, A Resolution of the Homer City Council Awarding the Contract for 
 Homer Restroom Facilities Improvements 2013 to the Firm of _______________ of 
 ____________, ______________ in the Amount of $____________ and Authorizing the 
 City Manager to Execute the Appropriate Documents. City Clerk.  Page 555 
  
16. COMMENTS OF THE AUDIENCE 
17. COMMENTS OF THE CITY ATTORNEY 
18. COMMENTS OF THE CITY CLERK 
19.  COMMENTS OF THE CITY MANAGER 
20.  COMMENTS OF THE MAYOR 
21.  COMMENTS OF THE CITY COUNCIL 
 
22. ADJOURNMENT 
 Next Regular Meeting is Tuesday, May 28, 2013 at 6:00 p.m. and Committee of the 

Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council 
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 



HOMER CITY COUNCIL  UNAPPROVED 

REGULAR MEETING MINUTES 
APRIL 22, 2013 

 

 1 04/26/13 - jj 

 

Session 13-10, a Regular Meeting of the Homer City Council was called to order on April 22, 

2013 at 6:00 p.m. by Mayor Mary E. Wythe at the Homer City Hall Cowles Council Chambers 

located at 491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance. 

 

PRESENT:  COUNCILMEMBERS:   BURGESS, DOLMA, HOWARD, LEWIS, ZAK 

(telephonic) 

 

  ABSENT: ROBERTS (excused) 

 

  STAFF: CITY MANAGER WREDE 

    CITY CLERK JOHNSON 

    ACTING FINANCE DIRECTOR MOORE 

COMMUNITY & ECONOMIC DEVELOPMENT 

       COORDINATOR KOESTER 

    LIBRARY DIRECTOR DIXON 

    IT MANAGER POOLOS 

    PORT AND HARBOR DIRECTOR HAWKINS 

    PUBLIC WORKS DIRECTOR MEYER   

 

Councilmember Zak has requested telephonic participation. 

 

Councilmember Roberts has requested telephonic participation or excusal. 

 

Mayor Wythe called for a motion to allow Councilmembers Zak and Roberts to participate by 

telephone. 

 

HOWARD/BURGESS – SO MOVED. 

 

There was no discussion. 

 

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

Councilmember Roberts did not call in for the meeting. Mayor Wythe declared her absence as 

excused and there was no objection from the Council. 

 

Council met for a Worksession from 4:00 p.m. to 4:47 p.m. to discuss the HERC Building. 

Council convened as a Committee of the Whole from 5:00 p.m. to 5:41 p.m. to discuss 

Ordinances 13-15 and 13-16, Consent Agenda, and Regular Meeting Agenda items. 
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Department Heads may be called upon from time to time to participate via teleconference. 

 

AGENDA APPROVAL 

 

(Addition of items to or removing items from the agenda will be by unanimous consent of the 

Council. HCC 1.24.040.) 

 

The following changes were made to the agenda: CONSENT AGENDA - Resolution 13-040, A 

Resolution of the Homer City Council Directing the City Administration to Terminate All 

Survey, Design, and Cost Estimating Work on the Kachemak Drive Pathway. Mayor. 

Memorandum 13-059 from Parks and Recreation Advisory Commission, re: Resolution 13-040. 

Written public comments. VISITORS - Linda Anderson, Lobbyist Report, Legislative 

Worksession ANNOUNCEMENTS/PRESENTATIONS/BOROUGH 

REPORT/COMMISSION REPORTS Mayor Wythe’s Report from Juneau Trip – April 2 – 5, 

2013. 

 

Lobbyist Linda Anderson was not able to travel to Homer today. Her report was postponed to the 

May 13, 2013 meeting. 

 

Resolution 13-040 was moved from the Consent Agenda to Resolutions. Ordinances 13-11 and 

13-12 were moved from the Consent Agenda to Ordinances.  

 

Mayor Wythe called for a motion to approve the agenda as amended. 

 

HOWARD/LEWIS – SO MOVED. 

 

There was no discussion. 

 

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 

 

Bumppo Bremicker, city resident, told Council the Kachemak Drive Path Association was 

formed today to design, construct, and maintain a non-motorized trail on Kachemak Drive. The 

trail was adopted in the Homer Non Motorized Transportation and Trails Plan, Homer Area 

Transportation Plan, Climate Action Plan, Homer Accelerated Roads and Trails, and the Capital 

Improvement Plan. One percent of sales tax revenue is dedicated to a trail fund. There is 

$300,000 in the fund, about $100,000 per year. The Kachemak Drive Path Committee has 
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labored for 2.5 years to address safety concerns on Kachemak Drive for pedestrians and 

bicyclists.   

 

Lynn Burt, Kachemak Drive Path Committee Member, added city staff recommended the trail 

design begin at the west end. The steep hill at the base of the Spit where Kachemak Drive climbs 

is the most dangerous section. The hill is a steep grade with impaired vision, causing near misses 

between bicyclists and motorists. Resolution 12-079(S) authorized $20,000 for a survey and 

engineer estimate for the first ½ mile section. Public Works Director Carey Meyer supervised the 

survey. Two routes were considered: up the steep hill or along the Mud Bay Trail. The steep hill 

option was too expensive so Mr. Meyer directed the surveyor to stay along the beach for the Mud 

Bay Trail. Although disappointed, the KDPC supported the decision. They hoped with volunteer 

labor a safe route could be constructed. The engineering estimate for Mud Bay Trail was 

$374,000 as it failed to factor volunteer labor. Now Mayor Wythe has sponsored Resolution 13-

040 to terminate all work on the trail. 

 

Lindianne Sarno, city resident and ex-member of Kachemak Drive Path Committee, commented 

a citizen’s group has been formed. They are the Kachemak Drive Path Association and will 

assume responsibility for designing, building, and maintaining the Kachemak Drive trail. They 

propose a third of the HART trail fund be allocated for the trail and a third of the HART fund 

earnings each year thereafter until the trail is complete. They propose to use volunteer labor and 

will leverage funds as seed money to attract grants and donations. They will set up a working 

vacation on Kachemak Bay that includes camping, volunteer labor, and BBQs. They ask the City 

for a partnership in coordinating with government agencies. 

 

Kevin Walker, Kachemak City resident, agrees with the previous speakers. He has developed 

plans with the State of Alaska. Review of the plan made him lose confidence. The steep slope on 

the path includes a 20 ft. drop at 1.9:1. The City recently approved road back slopes to be built at 

1.5:1. He is confident we can build a 6-8 ft. wide trail up the slope; it is about 200 ft. and will 

need a boardwalk or retaining wall. He has volunteered for the new committee.  

 

Tricia Lillibridge, city resident, commented the Kachemak Drive trail is a contentious issue. She 

suggested letting everyone stop and take a breath. Hardly anyone would be against a trail. There 

are volunteers that are willing to work.  

 

Larry Slone, city resident, commented on Resolutions 13-039 and 13-040. He is a strong 

supporter of the water and sewer rate model. He recognized the members on the Water and 

Sewer Rate Task Force. If the new committee for the Kachemak Drive path is willing to find 

other means and funding for the expensive trail, that is great. The Mud Bay trail is a diamond in 

the rough that could be developed for a minimal amount of money. It complements the Spit 

Trail.  
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Beth Cumming, city resident and prior member of the Kachemak Drive Path Committee, 

commented on Resolution 13-040. She requested Council postpone action until late summer or 

fall. It will demonstrate a basic courtesy to acknowledge the hundreds of hours the committee 

has spent on the trail. It will allow the committee to reorganize and move forward to present a 

less costly plan. 

 

Catriona Lowe commented on Resolution 13-040. Although there is a perception all bikes are 

safer on a recreational path, 12 mph bike speed is better moving with traffic on the road. A bike 

used to get to work at a higher speed is less safe on a separated bike path.  

 

Maria Calhoun expressed support for the Month of the Young Child and the Sprout program.  

 

Eric Bremicker, city resident, urged Council to support the Kachemak Drive multi-use trail. It 

will be a safe, usable trail that everyone can move along on. 

 

RECONSIDERATION 

 

CONSENT AGENDA 

 

(Items listed below will be enacted by one motion. If separate discussion is desired on an item, 

that item may be removed from the Consent Agenda and placed on the Regular Meeting Agenda 

at the request of a Councilmember.) 

 

A. Homer City Council unapproved Regular meeting minutes of April 8, 2013. City Clerk. 

Recommend adoption.  

 

B. Memorandum 13-052, from Mayor, Re: Reappointment of Marianne Aplin to the Public 

Arts Committee.  

 

C. Ordinance 13-11, An Ordinance of the City Council of Homer, Alaska, Amending 

Homer City Code §21.03.040 to Add a Definition of Lodging; Amending Homer City 

Code §§21.28.020, 21.28.030, 21.28.040 and 21.28.070, Regarding the Marine 

Commercial Zoning District; Amending Homer City Code §§21.30.020, 21.30.030, 

21.30.040 and 21.30.070, Regarding the Marine Industrial Zoning District; and Adopting 

Homer City Code §21.50.040, Site Development Standards - Level 3, to Implement the 

Homer Spit Comprehensive Plan. Planning.  Recommended dates: Introduction April 22, 

2013, Public Hearing and Second Reading May 13, 2013. 

 Memorandum 13-053 from City Planner as backup. 

Moved to Ordinances. 
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D. Ordinance 13-12, An Ordinance of the City Council of the City of Homer, Alaska, 

Amending the Homer City Zoning Map to Rezone Portions of the Marine Industrial (MI) 

Zoning District to Conservation (CONS), Marine Commercial (MC) and Open Space 

Recreational (OSR), and Amending the Homer City Zoning Map to Rezone a Portion of 

the Open Space Recreational (OSR) Zoning District to Marine Industrial  (MI), to 

Implement the 2010 Homer Spit Plan. Planning. Recommended dates: Introduction April 

22, 2013, Public Hearing and Second Reading May 13, 2013. 

 Memorandum 13-054 from City Planner as backup. 

Moved to Ordinances. 

E. Ordinance 13-13, An Ordinance of the City Council of Homer, Alaska, Accepting and 

Appropriating an Online With Libraries (OWL) Grant from the Alaska State Library in 

the Amount of $5,906.00 for the Purpose of Acquiring Two Early Literacy Stations and 

Authorizing the City Manager to Execute the Appropriate Documents. City 

Manager/Library Director. Recommended dates: Introduction April 22, 2013, Public 

Hearing and Second Reading May 13, 2013. 

F. Ordinance 13-14, An Ordinance of the City Council of Homer, Alaska, Amending the 

 FY 2013 Operating Budget by Appropriating $54,416.00 from the Port and Harbor 

 Reserve Fund for Repairs to Deep Water Dock, Pioneer Dock, Fish Dock, C Float, and 

 the Outfall Line. City Manager/Port and Harbor Director. Recommended dates: 

 Introduction April 22, 2013, Public Hearing and Second Reading May 13, 2013. 

 

  Memorandum 13-056 from Port and Harbor Director as backup. 

G. Ordinance 13-15, An Ordinance of the City of Homer, Alaska, Authorizing Harbor 

Revenue Bonds of the City to be Issued in Series to Finance Harbor Improvements; 

Creating a Lien Upon Net Revenue of the Harbor for the Payment of the  Bonds; and 

Establishing Covenants of the City Related to the Bonds. City Manager. Recommended 

dates: Introduction April 22, 2013, Public Hearing and Second Reading May 13, 2013. 

 

H. Ordinance 13-16, An Ordinance of the City of Homer, Alaska, Authorizing the 

 Issuance and Sale of a Series of Harbor Revenue Bonds by the City in the Principal 

 Amount Not to Exceed $4,200,000 for the Purpose of Financing the Design, 

 Construction, and Acquisition of Harbor and Related Capital Improvements; Establishing 

 the Terms of the Bonds; and Authorizing the Sale of the Bonds. City Manager. 

 Recommended dates: Introduction April 22, 2013, Public Hearing and Second Reading 

 May 13, 2013. 

 

I. Resolution 13-037, A Resolution of the City Council of Homer, Alaska, Amending 

Resolution 13-030, Account Codes, for Light Vehicle Purchase Contract Award with 
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Kendall Ford Wasilla for the Fire Department and Police Department. City Clerk. 

Recommend adoption.  

 

J. Resolution 13-038, A Resolution of the Homer City Council Establishing a Schedule for 

Approving a Rate Model and a New Water and Sewer Fee Schedule to Become Effective 

July 1, 2013. Mayor. Recommend adoption. 

 

K. Resolution 13-039, A Resolution of the Homer City Council Accepting the Final Report 

 of the Water and Sewer Rate Task Force, Declaring the Work of the Task Force to be 

 Complete, Thanking the Members for Their Service, and Dissolving the Task Force. 

 Mayor. Recommend adoption.  

 

L. Resolution 13-040, A Resolution of the Homer City Council Directing the City 

 Administration to Terminate All Survey, Design, and Cost Estimating Work on the 

 Kachemak Drive Pathway. Mayor. Recommend adoption. 

 

Moved to Resolutions. 

 

M. Resolution 13-041, A Resolution of the Homer City Council Approving a Transfer of 

 Responsibility Agreement (TORA) Between the City OF Homer and the Alaska 

 Department of Transportation and Public Facilities (ADOT/PF) Regarding Federal 

 Funding and Project Management Responsibilities for the Deep Water Dock 

 Improvements Feasibility Study. City Manager. Recommend adoption. 

 

Mayor Wythe called for a motion for the approval of the recommendations of the Consent 

Agenda as read.  

 

BURGESS/LEWIS – SO MOVED. 

 

There was no discussion. 

 

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

VISITORS 

 

A. Linda Anderson, Lobbyist Report    
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Lobbyist Linda Anderson was not able to travel to Homer today. Her report was postponed to the 

May 13, 2013 meeting. 

 

B. Best Beginnings Homer, Early Childhood Education Programs 

            

Lolita Brache, Best Beginnings, reported they are a coalition of many organizations and 

volunteers working together to create a support network for families and young children. Best 

Beginnings offers parenting classes and support and training for child care providers. Helping 

children succeed reduces criminal justice and welfare costs later in life. The group collaborates 

with MAPP on many goals. The literacy work group is headed by Ann Dixon with Claudia 

Haines providing story hour in Razdolna and McNeill area schools. Best Beginnings will be 

working with businesses to see what makes them family friendly. The Safe Kids Fair is 

scheduled for April 27
th

. 

C. Baycrest Overlook Improvement Committee, Design Recommendations 

Marianne Aplin, Baycrest Overlook Improvement Committee Member, and Emily Lochart, State 

Parks, unveiled the plan for the Baycrest Overlook improvements. The area is seen by the many 

people that enter Homer by highway. Planned improvements include two picnic facilities, trash 

containers, a pillar near the Halibut Fishing Capital sign to allow for self timer photos, more eco-

friendly toilets, changing fence levels, reorganizing parking with striping, and more planters.  

Mayor Wythe called for a recess at 7:03 p.m. and reconvened the meeting at 7:08 p.m. 

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION 

REPORTS 

 

A. Mayor’s Proclamation, Month of the Young Child, April 2013  

 

Mayor Wythe read and presented the proclamation to Lolita Brache and Jenny Martin of Best 

Beginnings.  

 

B. Mayor’s Proclamation, Municipal Clerk’s Week, May 5 - 11, 2013 

 

Mayor Wythe read and presented the proclamation to City Clerk Jo Johnson.  

 

C. Mayor’s Proclamation, Bike Month, May 2013  

 

Mayor Wythe read and presented the proclamation to Catriona Lowe and members of the Bike 

Club.    
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D. Mayor’s Proclamation, National Women’s Health Week, May 12 – 18, 2013 

 

Mayor Wythe read and presented the proclamation to representatives of Kachemak Bay Family 

Planning Clinic. 

            

E. Borough Report 

 

F. Commissions/Board Reports: 

1. Library Advisory Board 

 

2. Homer Advisory Planning Commission 

 

3. Economic Development Advisory Commission 

 

4. Parks and Recreation Advisory Commission 

 

 5. Port and Harbor Advisory Commission 

 

Bob Hartley, Port and Harbor Advisory Commissioner, expressed appreciation for getting the 

financing for the needed repairs at the port and harbor. It has been a long process and we are 

beginning to see light at the end of the tunnel. 

 

G. Report from The Homer Foundation on City of Homer Grants Program 2013. 

            

 

H. Thank you from Kachemak Kids Early Learning Center for $2,800 Grant through The 

 Homer Foundation.         

 

I. Thank you from Homer Council on the Arts for $4,900 Grant through The Homer 

 Foundation.          

J. Memorandum 13-055 from Community & Economic Development Coordinator, Re: 

 Green Dot Update.         

K. Mayor Wythe’s Report from Juneau Trip – April 2 – 5, 2013   

 

PUBLIC HEARING(S) 

 

A. Ordinance 13-06, An Ordinance of the Homer City Council, Amending HCC 3.12.020 

 Permanent Fund Contributions, and HCC 3.12.060 Expenditures of Income, to Provide 
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 that Five Percent of Income from the Homer Permanent Fund Income Sub-Fund is 

 Available to be Appropriated for Grants to The Homer Foundation for the  Benefit of the 

 Community. City Clerk/Permanent Fund Committee. Introduction  March 11, 2013, 

 Referred to Committee, Public Hearing and Second Reading April 22, 2013. 

 

Mayor Wythe opened the public hearing. In the absence of public testimony, Mayor Wythe 

closed the public hearing. 

           

Mayor Wythe called for a motion for the adoption of Ordinance 13-06 by reading of title only for 

second and final reading. 

 

BURGESS/HOWARD - SO MOVED. 

 

HOWARD/LEWIS - MOVED TO POSTPONE TO MAY 28, 2013 TO ALLOW THE 

PERMANENT FUND COMMITTEE TO LINE UP WITH U.S. BANK. 

 

There was no discussion. 

 

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

B. Ordinance 13-10, An Ordinance of the City Council of Homer, Alaska, Amending the 

2013 Operating Budget by Appropriating up to $45,000 from the Water Reserve Fund for 

the Demolition of the Redwood Tank at the Water Treatment Plant. City Manager/Public 

Works Director. Introduction April 8, 2013, Public Hearing and Second Reading April 

22, 2013.          

 

 Ordinance 13-10(S), An Ordinance of the City Council of Homer, Alaska, Amending 

the 2013 Operating Budget by Appropriating up to $45,000 from the Water Reserve Fund 

for the Demolition of the Redwood Tank at the Water Treatment Plant. City 

Manager/Public Works Director.  

 

Mayor Wythe opened the public hearing.      

 

Larry Slone, city resident, commented he viewed the blueprints and there may be asbestos 

covering the tank. He questioned if $45,000 for the demolition was a proper reflection of costs. 

 

Mayor Wythe closed the public hearing. 
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Mayor Wythe called for a motion to substitute Ordinance 13-10(S) for Ordinance 13-10. 

 

LEWIS/DOLMA - SO MOVED. 

 

There was no discussion. 

 

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

Mayor Wythe called for a motion for the adoption of Ordinance 13-10(S) by reading of title only 

for second and final reading. 

 

LEWIS/BURGESS - SO MOVED. 

 

There was no discussion. 

 

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

ORDINANCE(S) 

 

A. Ordinance 13-11, An Ordinance of the City Council of Homer, Alaska, Amending 

Homer City Code §21.03.040 to Add a Definition of Lodging; Amending Homer City 

Code §§21.28.020, 21.28.030, 21.28.040 and 21.28.070, Regarding the Marine 

Commercial Zoning District; Amending Homer City Code §§21.30.020, 21.30.030, 

21.30.040 and 21.30.070, Regarding the Marine Industrial Zoning District; and Adopting 

Homer City Code §21.50.040, Site Development Standards - Level 3, to Implement the 

Homer Spit Comprehensive Plan. Planning.  Recommended dates: Introduction April 22, 

2013, Public Hearing and Second Reading May 13, 2013. 

Memorandum 13-053 from City Planner as backup. 

Mayor Wythe called for a motion for the adoption of Ordinance 13-11 for introduction and first 

reading by reading of title only.  

BURGESS/LEWIS – SO MOVED. 

Councilmember Burgess noted the gentleman in the audience that would like to open a helicopter 

business on the Spit. Currently helicopters and heliports are allowable as a conditional use in 

Marine Commercial and Marine Industrial zoning districts.  
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BURGESS/LEWIS – MOVED TO AMEND TO ALLOW HELIPORTS AS A 

CONDITIONALLY PERMITTED ACTIVITY AND TO RETAIN THE LANGUAGE IN ALL 

SECTIONS THROUGHOUT. 

 

There was no discussion. 

 

VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOUS CONSENT. 

 

Motion carried. 

 

B. Ordinance 13-12, An Ordinance of the City Council of the City of Homer, Alaska, 

 Amending the Homer City Zoning Map to Rezone Portions of the Marine Industrial (MI) 

 Zoning District to Conservation (CONS), Marine Commercial (MC) and Open Space 

 Recreational (OSR), and Amending the Homer City Zoning Map to Rezone a Portion of 

 the Open Space Recreational (OSR) Zoning District to Marine Industrial (MI), to 

 Implement the 2010 Homer Spit Plan. Planning. Recommended dates: Introduction April 

 22, 2013, Public Hearing and Second Reading May 13, 2013. 

 

Memorandum 13-054 from City Planner as backup. 

Mayor Wythe called for a motion for the adoption of Ordinance 13-12 for introduction and first 

reading by reading of title only.  

BURGESS/LEWIS – SO MOVED. 

There were no changes requested. 

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 

Motion carried. 

CITY MANAGER’S REPORT 

A. City Manager’s Report        

 

1. Memorandum 13-057 from City Manager, Re: Strategic Planning.  
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1. Lillian Walli Special Assessment District: At the meeting, we will provide you with an 

update on the status of this project and discuss a strategy for bringing the anticipated 

costs down. 

2. Strategic Planning and Mission Statement: Attached is a discussion paper on this topic 

which I hope to spend some time on during the verbal report. 

3. Cruise Ship Grant Projects and Spit Trail: Quite a bit is happening here and we will 

provide a verbal update. 

4. Enstar: Work is proceeding on the distribution system. We have had several meetings 

with the contractor so far and Public Works is coordinating closely regarding pipe 

location in the ROW.    

 

City Manager Wrede reported Buccaneer provided a blow out control plan as requested. They 

redacted sensitive information such as personal phone numbers. The paper copy will be available 

to Council and the public.   

 

Council asked to initiate the Lillian Walli Special Assessment District (SAD). Planning and 

Public Works found no harm in expanding the boundaries. They have received overwhelming 

support, with property owners showing much interest. The next step will be a resolution 

acknowledging the support and will direct Administration to take the next step. But first there is 

work to be done. Both Planning and Public Works believe there are problems with the way the 

area was platted. Currently the project is cost prohibitive. We would like to talk to property 

owners ahead of time and introduce a re-platting concept that includes more lots and less roads.  

 

Public Works Director Carey Meyer provided a map of the Lillian Walli SAD. There are a lot of 

roads that are platted that are not cost effective. The cost estimate per lot is substantially more 

than lots currently on the market. An assessment of $70,000 - $80,000 per lot doesn’t pencil out; 

it may be the reason why the subdivision was never developed. Refining the area to provide for 

lots only fronting one road will reduce 1,000 feet of road. There are currently 74 lots in the 

existing district. There would be 104 lots with the re-plat. These changes could mean a 

subdivision where the improvements would pencil out and create affordable lots. The lower 

portion of the subdivision is begging for affordable housing. That means smaller lots and multi-

family units. As you go up the hill the lots are larger.  

 

We normally provide a cost estimate to people within the SAD, but it is not reasonable now. Re-

platting is a reasonable option. The City needs time to communicate with the property owners 

and let them know how values will transfer with re-plats. In most SADs the City is contributing a 

significant portion. In this case 100% of the cost would go to the property owners, due to their 

subdivision agreement. A letter will be sent to all property owners within the SAD to begin a 

planning session.  
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Mayor Wythe noted the original subdivision had eight lots owned by the City. It is Council’s 

intent to get the SAD in place to allow the City to sell the lots. It will allow the City to recoup 

funds that are currently stranded assets. 

 

City Manager Wrede referenced Memorandum 13-057 - Strategic Planning and Mission 

Statement. The Mayor, staff members, and he have been talking about more strategic planning 

and more coordination with the plans Council has adopted. As staff, we see an opportunity for a 

project and pick off things that tend to be easy, we have the money, have an opportunity, and 

time to complete. The idea is to see if Council sees the value in a more formal strategic plan. It 

would outline how to go about being more focused on goals that we achieve. 

 

Mayor Wythe had asked City Manager Wrede about this several months ago. On the Juneau trips 

they were asked why we have projects on the top fifteen CIP (Capital Improvement Plan) that are 

not directly related to the business of the City of Homer. State and Federal funding will be drying 

up and going away. The more strategic the project planning can be, the better chances of 

funding. She recommends reducing the CIP list down to five instead of fifteen projects. We still  

have the complete book that goes to each representative that contains the other items. When they 

look at the CIP they see our top priorities. This year we made great strides with the funding for 

the port and harbor. The $2M re-appropriation will come within $300,000 of paying for the new 

port and harbor building and Skyline Fire Station. We developed a good plan for the harbor, the 

revenue stream was created, and $500,000 set aside in separate fund. It was a pro-active 

presentation. She will be asking Council to put some work into developing a strategic plan by 

reviewing the six or seven different plans and determining their priority for development of the 

community. The Legislators will take it much more seriously if year after year they see the same 

things requested.  

 

Councilmembers Howard, Lewis, Dolma, and Burgess agreed with the idea of forming a 

strategic plan. 

 

Councilmember Zak sees this as a short term condition but doesn’t know if it will be long term. 

In a few years we may add more to the list. We don’t want to lose sight of opportunities.  

 

Asked about the sale of dredge materials from the Fishing Hole, Port and Harbor Director 

Hawkins answered the sale of materials began last fall and will continue until the rest of the 

materials are hauled away. The entity will pay for the materials once they are all hauled off the 

Spit. Some materials were used to fill a campsite building on the Spit that was undercut.  

 

Asked about payment on the receivables from the drill rig, Port and Harbor Director noted they 

are about a month behind. He is communicating with them to get caught up. 
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B. Bid Report             

   

CITY ATTORNEY REPORT 

 

COMMITTEE REPORT 

  

A. Public Arts Committee   

 

B.  Transportation Advisory Committee 

  

C. Permanent Fund Committee 

 

D. Lease Committee 

 

E. Port and Harbor Improvement Committee 

 

F. Employee Committee Report 

 

G. Water and Sewer Rate Task Force 

 

PENDING BUSINESS 

 

NEW BUSINESS 

 

RESOLUTIONS 

 

A. Resolution 13-040, A Resolution of the Homer City Council Directing the City 

 Administration to Terminate All Survey, Design, and Cost Estimating Work on the 

 Kachemak Drive Pathway. Mayor. Recommend adoption.    

 

 Memorandum 13-059 from Parks and Recreation Advisory Commission as backup. 

 

Mayor Wythe called for a motion for the adoption of Resolution 13-040 by reading of title only. 

           

LEWIS/HOWARD – SO MOVED. 

 

Councilmember Lewis likes trails and agrees there is a trail needed there. He doesn’t necessarily 

agree with the trail on Mud Bay. He would like to follow Beth Cumming’s recommendations to 

postpone the resolution until the second meeting in September. It will give the Kachemak Drive 

Path Association time to come up with something before we close it down. 
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Councilmember Burgess referred to the trail as a sticky issue. The public may not have the 

insight into the complexity of the trail and the lack of communication. Council has to look at 

how we spend taxpayer money. We want to keep options open and support trails. Postponement 

will give time for people to come back and Council will reevaluate. 

 

LEWIS/BURGESS - MOVED TO POSTPONE TO SEPTEMBER 23.  

 

VOTE: (postponement) YES. DOLMA, ZAK, BURGESS, LEWIS 

VOTE: NO. HOWARD 

 

Motion carried. 

  

COMMENTS OF THE AUDIENCE 

 

Eric Lee, city resident, thanked Councilmember Burgess for amending Ordinance 13-11 to 

provide heliports on the Spit. The conditional use permit protects folks on the Spit. A heliport 

with helicopter operations could bring added funds to the port.  

 

Larry Slone, city resident, commented on Resolution 13-040. Failure to pass the resolution 

leaves the situation in limbo. The committee involved in designing the trail still has the 

opportunity to access city resources and request additional funds for trail design and 

development. 

 

Bumppo Bremicker, city resident, commented on Juneau’s diminishing funding. A volunteer 

group working, using money dedicated to trails, could build the trail much faster and could raise 

money. They have Kevin Walker for design and Dave Brann as the trail master.  

 

Carey Meyer, city resident and Public Works Director, commented he has a pretty good track 

record in 14 years of listening and engaging stakeholders and coming up with a consensus as to 

how to proceed. He failed miserably with the Kachemak Drive Pathway. He does think we have 

a design that has value, but needs some tweaking. He hopes in September we can reengage and 

find a solution to the problem that we can afford and will be supported by everyone. 

 

COMMENTS OF THE CITY ATTORNEY 

 

City Attorney Klinkner was not present. 

 

COMMENTS OF THE CITY CLERK 

 

City Clerk Johnson thanked Mayor and Council for the proclamation. 
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COMMENTS OF THE CITY MANAGER 

 

City Manager Wrede commented Carey did not fail miserably. He went out of his way to listen 

to everyone that had an interest in the trail. He was trying to find a middle ground where 

everyone could get on board. 

 

COMMENTS OF THE MAYOR 

 

Mayor Wythe commented the trail is a very contentious thing. She does not oppose it. We need a 

strategic plan as we have 30 active projects. Carey and the new project manager spend an 

inordinate amount of work time and their personal life time to keep all projects moving forward. 

They spend their free time supporting commissions and committees. Commissions and 

committees provide a valuable service to the Council. We could not do all of the work we 

request of them. Every year Council puts together a schedule that commissions will meet on a 

monthly basis. It provides a contained environment for the volume of projects from the 

commissions and committees. When we end up with commissions and committees that are 

meeting more than once a month we are using people’s personal life time and taxpayer dollars to 

pay overtime for staff for those services. She keeps hearing people are being treated poorly when 

they are providing these services. These are employees of the City of Homer, not public servants. 

They have no obligation to the demands beyond the standards. Mayor Wythe’s concern is the 

employees are spending a lot of time and getting zero appreciation. She served on the Water and 

Sewer Rate Task Force for nine months listening to people be totally and completely and 

inappropriately abusive to staff that was trying to help them. That is not okay. These people need 

to go home at the end of the day, without being abused and battered by the people they are trying 

to help. Committees are designed to come in and complete a project and move on. We have 

committees that have turned into perpetual living entities. Mayor Wythe will be coming to 

Council to ask them to review the committees to see if they have fulfilled their obligation. We 

need to give staff back some of their life. She urged commissions/committees to appreciate 

things staff does for them and save some taxpayer dollars. Every year we hear we need to tighten 

the belt; if you don’t want to spend money we can’t have 27 commissions and committees taking 

all the staff time. What are we willing to give up to keep the City running on the shoestring of 

income we have now? How can we live without increasing sales or property tax? In the eight 

years she has served on the Council we have had a vote to increase sales tax to pay for the 

library. We have honored the vote of the same citizens to not collect sales tax on food, a 

$100,000 annual reduction. We have reduced the City’s budget by over $3M in eight years. The 

second year the State could not guarantee revenue sharing we quit using revenue sharing to 

balance the budget. When the State wouldn’t give an additional $25M in revenue sharing this 

year there was a human outcry. We may be the only community that has made that decision. 

Tonight we are discussing the HERC building, committees and commissions, and a strategic plan 

for projects. We are asking you to help us live within our means. 
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COMMENTS OF THE CITY COUNCIL 

 

Councilmember Lewis commented he agrees with the Mayor on everything she has said. We 

don’t need the trail committee meeting until we make our decision. The majority of people want 

a trail connecting East End Road with the Spit. The bikers have said not all bikers will be using 

the Kachemak Drive trail. It is a narrow trail and he wishes them luck because it is not a lot of 

fun. We need to come up with the best plan. We have enough going on with the pipeline. He 

requests the trail take a back seat, but not totally do away with it. 

 

Councilmember Burgess commented Mayor Wythe said it very well. The task with municipal 

government living within its means is an immense one. To the extent the community can be 

understanding of the real issues before us and be supportive, we all stand to gain. He asked the 

path committee to support us and help us when we try to support what you do. Setting up the 

dialogue in an antagonistic way does not end up with a productive result. His intention is to 

honor the work that was done and salvage as much value from it as possible. Mayor Wythe’s 

goal is looking out for the value of taxpayers’ money that has been spent. He voiced caution 

since most of the cost for the trail is materials. Volunteer labor may not make a huge dent in 

realizing a positive outcome. At the Committee of the Whole we had a 14 yr. old young lady 

from the Flex Program exploring the possibility of making the voting age 16 in Homer. Approval 

is needed on the State level. If you are old enough to drive a car, you are old enough to vote and 

keep us from sending you to a foreign country. The long term goal on the HERC building is how 

we see the role of the Community Recreation program. How do we fund operating costs of a 

community recreation program? Either form a service area or dedicate a tax. It has to pencil out 

and has to pay for itself. He thanked Sprout and Best Beginnings; a dollar invested in early 

childhood education pays dividends long into the future. This is a busy summer. He is having 

trouble hiring general laborers. There is a lot of potential and he is feeling the vibe. Take pride in 

the community. 

 

Councilmember Dolma thanked everyone that came out tonight. Sometimes it is a long time to 

sit. He enjoyed the tag team presentation. He thanked the Mayor for her comments. A lot of what 

was said borders around that. We can have a TajMahal or a tent depending on what people want 

to pay for. As city council members we are prepared to do what the city wants to do. 

 

Councilmembers Howard and Zak had no comments. 

 

ADJOURNMENT 

 

There being no further business to come before the Council, Mayor Wythe adjourned the 

meeting at 8:22 p.m. The next Regular Meeting is Monday, May 13, 2013 at 6:00 p.m., 

Committee of the Whole 5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be 
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held in the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, 

Alaska. 

 

______________________________ 

JO JOHNSON, CMC, CITY CLERK 

 

Approved: _____________________ 

 

 

  

 



 
 
 
 

M E M O R A N D U M  13-060 
 
 
TO:   HOMER CITY COUNCIL 
 
FROM:  FRANCIE ROBERTS, MAYOR PRO TEMPORE 
 
DATE:   MAY 6, 2013 
 
SUBJECT:  APPOINTMENT OF MIKE BARTH TO THE ECONOMIC DEVELOPMENT ADVISORY 
  COMMISSION  
 
Mike Barth is appointed to the Economic Development Advisory Commission to fill the seat 
vacated by Brad Faulkner. His appointment will expire April 1, 2016. 
 
 
 
 
RECOMMENDATION: 
 
Confirm the appointment of Mike Barth to the Economic Development Advisory Commission.  
 
 
Fiscal Note: N/A 
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  2013 ORDINANCE 

ORDINANCE 13-17 

 

An Ordinance of the City of Homer, Alaska, Making Technical Corrections to the Homer City 

Code Before its Republication by Code Publishing, Inc.  

 

Sponsor: City Clerk 

 

1. City Council Regular Meeting May 13, 2013 Introduction 

 

 a. Memorandum 13-061 from City Attorney as backup  

 b. Legal Analysis of Homer City Code by Code Publishing, Inc. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk 3 
ORDINANCE 13-17 4 

 5 
AN ORDINANCE OF THE CITY OF HOMER, ALASKA, MAKING 6 
TECHNICAL CORRECTIONS TO THE HOMER CITY CODE BEFORE ITS 7 
REPUBLICATION BY CODE PUBLISHING, INC. 8 

 9 
WHEREAS, Code Publishing, Inc. has performed a legal analysis of the current Homer 10 

City Code, that has identified Code provisions that require technical correction before the 11 
republication of the Code; and 12 
 13 

WHEREAS, It is desirable that the technical corrections identified by Code Publishing, 14 
Inc. be adopted before the Code republication to assure that the republished Code is as accurate 15 
and current as possible. 16 
 17 

NOW, THEREFORE, THE CITY OF HOMER HEREBY ORDAINS: 18 
 19 

Section 1.  Subsection (c) of Homer City Code 1.16.040, Disposition of Scheduled 20 
Offenses—Fine Schedule, is amended to read as follows: 21 
 22 

(c) The following violations of this code are amenable to disposition without court 23 
appearance upon payment of a fine in the amount listed below.  24 
 25 

 
CODE SECTION 

DESCRIPTION OF 
OFFENSE 

 
FINE 

HCC 5.38.010 Feeding or baiting certain 
birds (first offense) 

$50 

HCC 5.38.010 Feeding or baiting certain 
birds (second and 
subsequent offense) 

$200 

HCC 19.20.020 General rules $300 

HCC 19.20.030 Park closure $150 

 26 
Section 2.  Subsection (a) of Homer City Code 1.70.010, Created; Membership, is 27 

amended to read as follows: 28 
 29 

a. There shall be a City of Homer Public Arts Committee, hereinafter referred to as the 30 
Committee. The Committee shall consist of five members, who shall be appointed by the Mayor 31 
subject to confirmation by the City Council. Prior to making appointments, the Mayor may 32 
solicit nominations from the Pratt Museum, community arts groups, and the public. All members 33 
of the Public Arts Committee should may have a demonstrated interest and familiarity with arts 34 
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and culture, either through professional practice or volunteer work. When considering applicants, 35 
preference may be given to: 36 

1. A working professional artist. 37 
2. A person working in the public education community. 38 
3. A City Council member. 39 
4. A person with experience or training related to the arts, such as art history, or 40 

employment in fields such as architecture, education, curation, conservation, performing 41 
arts or visual arts. 42 

5. A person representing the public at large. 43 
 44 

Section 3.  Homer City Code 1.70.020, Terms of members; Vacancies, is amended to 45 
read as follows: 46 
 47 

1.70.020 Terms of members; Vacancies. a. Members of the Committee are appointed for 48 
two-year terms, with two three terms and three four terms commencing in alternate years. 49 

b. A vacancy on the Committee is filled for the unexpired term by appointment by the 50 
Mayor subject to confirmation by the City Council. 51 

c. The Committee may declare a vacancy in the office of a Committee member with three 52 
or more unexcused absences from successive regular and special meetings of the Committee. 53 
 54 

Section 4.  Homer City Code 3.01.025, Deposit of money, is amended to read as follows: 55 
 56 

3.01.025 Deposit of money. All money collected by departments of the City shall be 57 
deposited with the Finance Director/Treasurer within three working days after collection, for 58 
amounts less than $100, deposit Friday by 10:00 AM. 59 
 60 

Section 5.  Homer City Code 3.05.005, Budget Assumptions, is amended to read as 61 
follows: 62 
 63 

3.05.005 Budget Assumptions. By the third Friday in September the City Manager shall 64 
present to the Council an overview of preliminary budget assumptions for the next fiscal year 65 
of the City. These preliminary assumptions will address by fund, revenue projections, tax and 66 
utility rates, program additions or deletions, wages and benefits, or other issues with potential 67 
impact on the City's overall financial condition. 68 
 69 

Section 6.  Subsection (b) of Homer City Code 5.16.100, Overhead charge, civil 70 
penalties, is amended to read as follows: 71 
 72 

b. Whenever a nuisance is abated by the City, the owner of the property in question shall 73 
pay a civil penalty in addition to the actual costs and overhead charge. The civil penalty for 74 
abating a nuisance is $300 for the first nuisance abated. For each subsequent nuisance that is 75 
abated by the City within two consecutive calendar years concerning property owned by the 76 
same person, the civil penalty shall be fifty percent of the cost of abatement or $500, whichever 77 
is more, but not exceeding $1,000 per day that the nuisance has continued. The civil penalty 78 
shall be imposed without regard to whether the nuisances abated by the City involve the same 79 
real property or are of the same character. 80 
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Section 7.  Homer City Code 5.38.060, Violations and penalties, is repealed. 81 
 82 

Section 8.  Homer City Code 6.08.010, Flight to avoid arrest, is amended to read as 83 
follows: 84 
 85 

6.08.010 Flight to avoid arrest.  No person may avoid or attempt to avoid arrest by 86 
shall intentionally evading evade a police law officer following the officer’s a request or 87 
command by words or signal to stop. Such request may be made verbally or by signal. 88 
 89 

Section 9.  Subsection (a) of Homer City Code 6.12.010, Definitions, is repealed and 90 
reenacted to read as follows: 91 
 92 

a. "Controlled substance" means a drug, substance, or immediate precursor included in 93 
the schedules set out in AS 11.71.140 – 11.71.190, as amended. 94 
 95 

Section 10.  Subsection (b) of Homer City Code 6.12.010, Definitions, is amended to 96 
read as follows: 97 
 98 

b. "Drug paraphernalia" means all items, equipment, devices, products and materials of 99 
any kind which are used, or intended for use, in planting, propagating, cultivating, growing, 100 
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, 101 
analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling, 102 
or otherwise introducing into the human body a controlled substance as defined herein. Drug 103 
paraphernalia includes, but is not limited to: 104 

1. Kits used or intended for use in planting, propagating, cultivating, growing, or 105 
harvesting of any species of plant which is controlled substance or from which a 106 
controlled substance can be derived; 107 

2. Kits used or intended for use in manufacturing, compounding, converting, 108 
producing, processing, or preparing controlled substances; 109 

3. Isomerization devices used or intended for use in increasing the potency of any 110 
species of plant which is a controlled substance; 111 

4. Testing equipment used or intended for use in identifying or in analyzing the 112 
strength, effectiveness or purity of controlled substances except for use by or under the 113 
direction of law enforcement agencies or medical research or treatment facilities; 114 

5. Scales and balances used or intended for use in weighing or measuring 115 
controlled substances; 116 

6. Diluents and adulterants, such as quinine hydrochloride, mannitol, manite, 117 
dextrose and lactose, used or intended for use in cutting controlled substances; 118 

7. Separation gins and sifters used or intended for use in removing twigs and 119 
seeds from, or in otherwise cleaning or refining, marijuana; 120 

8. Blenders, bowls, containers, spoons and mixing devices used or intended for 121 
use in compounding controlled substances; 122 

9. Capsules, balloons, envelopes and other containers used, intended for use, or 123 
designed for use in packaging small quantities of controlled substances; 124 

10. Containers and other objects used or intended for use in storing or concealing 125 
controlled substances; 126 
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11. Hypodermic syringes, needles and other objects used or intended for use in 127 
injecting, controlled substances into the human body; 128 

12. Objects used or intended for use in injecting, inhaling, or otherwise 129 
introducing marijuana, cocaine, hashish, or hashish oil into the human body, such as: 130 

i. Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or 131 
without screens, permanent screens, hashish heads, or punctured metal bowls; 132 

ii. Water pipes; 133 
iii. Carburetion tubes and devices; 134 
iv. Smoking and carburetion masks; 135 
v. Roach clips, meaning objects used to hold burning material, such as a 136 

marijuana cigarette, that has become too small or too short to be held in the hand; 137 
vi. Miniature cocaine spoons, and cocaine vials; 138 
vii. Chamber pipes; 139 
viii. Carburetor pipes; 140 
ix. Electric pipes; 141 
x. Air-driven pipes; 142 
xi. Chillums; 143 
xii. Bongs; 144 
xiii. Ice pipes or chillers; 145 

In determining whether an object is drug paraphernalia, a court or other authority should 146 
consider, in addition to all other logically relevant factors the following: 147 

1. Statements by the manufacturer, owner or by anyone in control of the object 148 
concerning its use; 149 

2. Prior convictions, if any, of an owner, or of anyone in control of the object, 150 
under any state of federal law relating to any controlled substance; 151 

3. The proximity of the object, in time and space, to a direct violation of AS 152 
11.71.010 – 11.71.060, as amended AS 17.10 or AS 17.12; 153 

4. The proximity of the object to controlled substance; 154 
5. The existence of any residue of controlled substances on the object; 155 
6. Direct or circumstantial evidence of the intent of an owner, or of anyone in 156 

control of the object, to deliver it to persons who he knows, or should reasonably know, 157 
intend to use the object to facilitate a violation of AS 11.71.010 – 11.71.060, as amended 158 
AS 17.10 or AS 176.12; the innocence of an owner, or of anyone in control of the object, 159 
as to a direct violation of AS 11.71.010 – 11.71.060, as amended AS 17.10 or AS 17.12, 160 
shall not prevent a finding that the object is intended for use as drug paraphernalia; 161 

7. Instructions, oral or written, provided with the object concerning its use; 162 
8. Descriptive materials accompanying the object which explain or depict its use; 163 
9. National and local advertising concerning its use; 164 
10. The manner in which the object is displayed for sale; 165 
11. Whether the owner, or anyone in control of the object, is a legitimate supplier 166 

of like or related items to the community, such as a licensed distributor or dealer of 167 
tobacco products; 168 

12. Direct or circumstantial evidence of the ratio of sales of the object(s) to the 169 
total sales of the business enterprise; 170 

13. The existence and scope of legitimate uses for the object in the community; 171 
14. Expert testimony concerning its use. 172 



Page 5 of 8 
ORDINANCE 13-17 
CITY OF HOMER 
 

[Added language underlined.  Deleted language stricken through.] 
 

 173 
Section 11.  Homer City Code 7.04.023, State schedule of minor traffic offenses and bail 174 

forfeiture--Adopted, is amended to read as follows: 175 
 176 

7.04.023 State schedule of minor traffic offenses and bail forfeiture--Adopted.  The City, 177 
pursuant to AS 28.05.151 Chapter 76, SLA, 1987, adopts the schedule of minor traffic offenses 178 
and bail forfeiture amounts contained in Rule 43.1 of the Alaska Rules of Administration 179 
Rules Governing the Administration of All Courts. A copy of Rule 43.1 is on file in the Office of 180 
the City Clerk, and is made a part of this section. 181 
 182 

Section 12.  Footnote 1 to Homer City Code 7.06.100, Penalty and fine schedule, is 183 
deleted: 184 
 185 

[1] All vehicles operated within the City of Homer shall comply with this chapter by 186 
April 28, 2004. 187 
 188 

Section 13.  Subsection (b) of Homer City Code 7.08.020, Stopping or parking--Where 189 
prohibited, is amended to read as follows: 190 
 191 

b. No parking shall be permitted on a City arterial, as defined in Section 21.03.040 192 
7.12.005 (a). 193 
 194 

Section 14.  Homer City Code 7.08.060, Violation--Penalty, is amended to read as 195 
follows: 196 
 197 

7.08.060 Violation--Penalty.  Unless another penalty is expressly provided, the penalties 198 
penalty for violating provisions of this chapter are the same as those listed in the State of Alaska 199 
Traffic Bail Forfeiture Schedule pursuant to Rule 43.1 of the Alaska Rules of Administration 200 
Administrative Rules of the Alaska Rules of Court for violations violation of 13 AAC 02.340 201 
through 13 AAC 02.377 13.AAC 02.337. 202 
 203 

Section 15.  Subsection (h) of Homer City Code 7.20.030, Use of snowmachines, is 204 
amended to read as follows: 205 
 206 

7.20.030 Use of snowmachines.  No person shall drive, operate, stop or move a 207 
snowmachine: 208 

* * * 209 
h. Without having such snowmachine registered as provided for in AS Chapter 28.39 210 

Section 5.30.010, Alaska Statutes; 211 
 212 

Section 16.  The footnote to Homer City Code Chapter 8.04, Alcoholic Beverage 213 
Licenses, is amended to read as follows: 214 
 215 

For statutory provisions authorizing municipalities to regulate alcoholic beverages within 216 
the scope of authority specified by state law, see AS 29.35.210; for provisions defining the scope 217 
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of municipal authority, see AS 04.21.010 AS 04.15.0780; for provisions authorizing municipal 218 
protest of state licensing board decisions, see AS 04.11.480 AS 04.10.270. 219 
 220 

Section 17.  HCC 8.11.010, Applicable state law incorporated, is amended to read as 221 
follows: 222 
 223 

8.11.010 Applicable state law incorporated. All statutes of the State of Alaska and any 224 
rules or regulations adopted by any state agency pertaining to public nuisances, food and food 225 
service establishments, public health and public sanitation applicable to a mobile food service, 226 
with particular reference but not limited to, Titles 17 and 18, Alaska Statutes, as amended, and 227 
18 AAC 31.600, et seq., as amended, are incorporated by this reference as though fully set forth 228 
in this chapter. 229 
 230 

Section 18.  Subsection (a) of HCC 9.16.100, Exemptions, is amended to read as follows: 231 
 232 

9.16.100 Exemptions. a. Commencing January 1, 2009, Sales sales of nonprepared food 233 
items from September 1st through May 31st of each year. 234 
 235 

Section 19.  Subsection (b) of HCC 14.04.020, Connection--Required, is amended to read 236 
as follows: 237 
 238 

b. After October 1, 1973, no No person shall occupy and no person shall own, maintain 239 
or control any structure or premises used as a home, apartment, or other living quarters unless the 240 
structure is connected to the City sewer; nor, after October 1, 1973, shall any person occupy, 241 
maintain or control any structure or premises used for any commercial, industrial or business use 242 
unless the structure is connected to sewer; provided, however, that the provision of this 243 
subsection shall not apply if the existing sanitary facilities shall have been approved by the 244 
Alaska Department of Environmental Conservation as providing adequate disposal of wastes and 245 
continues to function as approved. 246 
 247 

Section 20.  HCC 14.05.215, IWAN required for significant industrial users, is amended 248 
to read as follows: 249 
 250 

14.05.215 IWAN required for significant industrial users. No SIU may connect to or 251 
remain connected to the STW, or otherwise introduce or cause the entry of waste into the STW 252 
after July 24, 1990, without first obtaining an Industrial Wastewater Acceptance Notification 253 
(IWAN). 254 
 255 

Section 21.  Subsection (b)(2) of HCC 14.05.220, Application for industrial wastewater 256 
acceptance, is amended to read as follows: 257 
 258 

2. The 2012 North American Industry Classification System (NAICS) Standard 259 
Industrial Classification (SIC) number of the SIU according to the SIC manual of the U.S. 260 
bureau of the Budget, 1972, as amended; 261 
 262 
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Section 22.  Subsection (b) of HCC 18.20.010, Definitions, is amended to read as 263 
follows: 264 
 265 

b. "Abandoned vehicle" is any vehicle, as defined by subsection (a), that has been 266 
discarded, left unattended, standing or parked in a public right-of-way upon or within 10 feet of 267 
the traveled portion of a highway or street, in excess of 48 hours; or that has been discarded, left 268 
unattended, standing or parked upon private property without the consent of the owner or person 269 
in charge of the property in excess of 24 hours; or that has been discarded, left unattended, 270 
standing or parked upon public property without the consent of the person in charge of the 271 
property for more than 30 days. 272 
 273 

Section 23.  HCC 18.28.080, Herring spawn covenant, is repealed.  274 
 275 

Section 24.  Footnote 1 to Homer City Code Chapter 19.08, Campgrounds, is deleted: 276 
 277 

[1] For statutory provisions authorizing cities to provide and regulate recreational 278 
facilities, see A.S. 29.48.030(15). 279 
 280 

Section 25.  Subsection (b) of HCC 20.08.030, Nuisance animals, is amended to read as 281 
follows: 282 
 283 

b. The owner of any animal shall not permit the same to defecate, dig upon or injure 284 
private property owned by another person or public property or a public thoroughfare. 285 
 286 

Section 26.  Subsection (b) of HCC 22.10.055, Underground utilities, is amended to read 287 
as follows: 288 
 289 

b. All existing overhead utility wire or cable facilities, including, but not limited to, 290 
electric power, telephone, and telecommunications cables which shall, April 14, 1987, be 291 
relocated and/or which receive major modifications, shall be placed underground unless the 292 
utility obtains an exception pursuant to the provisions of subparagraphs e. and f. of this section. 293 
Major modifications shall not include reconductoring, reinsulating or in-kind replacement. The 294 
provisions of this subparagraph shall apply equally to the abandonment of pole lines except that 295 
if one utility abandons a pole line another existing utility which shares that pole line may buy the 296 
pole line and continue to use the pole line for the acquiring utility's cable facilities. 297 
 298 

Section 27.  Subsection (c) of HCC 22.10.055, Underground utilities, is amended to read 299 
as follows: 300 
 301 

c. After October 24, 2006, all All extensions of utility wire or cable facilities including, 302 
but not limited to, electric power, telephone, and telecommunications cables for the purpose of 303 
providing such utility service to any land not served before that date by overhead cable facilities 304 
shall be installed only as provided by HCC Chapter 14.50. 305 
 306 

Section 28.  This Ordinance is of a permanent and general character and shall be included 307 
in the City Code. 308 
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ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this 28th 309 
day of May 2013. 310 
 311 

CITY OF HOMER 312 
 313 
 314 
___________________________ 315 
MARY E. WYTHE, MAYOR 316 

 317 
 318 
ATTEST: 319 
 320 
 321 
______________________________ 322 
JO JOHNSON, CMC, CITY CLERK 323 
 324 
 325 
 326 
 327 
 328 
AYES: 329 
NOES: 330 
ABSTAIN: 331 
ABSENT: 332 
 333 
 334 
 335 
First Reading: 336 
Public Reading: 337 
Second Reading: 338 
Effective Date: 339 
 340 
 341 
Reviewed and approved as to form: 342 
 343 
 344 
              345 
Walt Wrede, City Manager     City Attorney 346 
 347 
Date: _________________________    Date: _________________________ 348 
 349 
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  2013 ORDINANCE 

ORDINANCE 13-18 

 

An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating a 

Commercial Vessel Passenger Tax Program Pass Through Grant from the Kenai Peninsula 

Borough for FY 2012 in the Amount of $21,710.00, and Authorizing the City Manager to 

Execute the Appropriate Documents.  

 

Sponsor: City Manager 

 

1. City Council Regular Meeting May 13, 2013 Introduction 

 

 a. Letter to Mayor Navarre requesting CVPT appropriation 

 b. Kenai Peninsula Borough Ordinance 2012-19-48 

 c. Grant Agreement 
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HOMER, ALASKA 2 

         City Manager 3 

ORDINANCE 13-18 4 

 5 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, 6 

ALASKA, ACCEPTING AND APPROPRIATING A 7 

COMMERCIAL VESSEL PASSENGER TAX PROGRAM PASS 8 

THROUGH GRANT FROM THE KENAI PENINSULA 9 

BOROUGH FOR CALENDAR YEAR 2012 IN THE AMOUNT 10 

OF $21,710.00, AND AUTHORIZING THE CITY MANAGER 11 

TO EXECUTE THE APPROPRIATE DOCUMENTS. 12 

 13 

 WHEREAS, The State of Alaska collects revenues under the Commercial Vessel 14 

Passenger Tax Program and remits proceeds to boroughs which contain ports where cruise ships 15 

land; and 16 

 17 

 WHEREAS, The Kenai Peninsula Borough has received such funds for calendar year 18 

2012 and decided to pass those revenues through to Homer and Seward; the communities where 19 

cruise ships land and utilize local infrastructure and services; and 20 

 21 

 WHEREAS, The Borough Assembly adopted KPB Ordinance 2012-19-48 which 22 

appropriated funds and authorized a pass through grant to the City of Homer in the amount of 23 

$21,710.00. 24 

 25 

 WHEREAS, The grant funds must be used for port and harbor projects that benefit cruise 26 

ship passengers and the City has proposed to use the proceeds of this grant for engineering, 27 

design, and construction of the Ramp 3 replacement project. 28 

 29 

 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 30 

 31 

 Section 1. The Homer City Council hereby accepts and appropriates a Commercial 32 

Vessel Passenger Tax Program pass through grant from the Kenai Peninsula Borough for 33 

calendar year 2012 in the amount of $21,710.00 as follows: 34 

 35 

Appropriation: 36 

 Account              Description                                       Amount  37 

 460-927              KPB CVPT Pass Through Grant for 2012           $21,710.00 38 

 39 

 Section 2. The City Manager is authorized to execute the appropriate documents. 40 
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ORDINANCE 13-18 
CITY OF HOMER 

 

 Section 3.  This ordinance is a budget ordinance only, is not permanent, and shall not be 41 

codified. 42 

 43 

 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this _______ day of 44 

__________________, 2013. 45 

         46 

       CITY OF HOMER 47 

 48 

       ________________________ 49 

       MARY E. WYTHE, MAYOR 50 

ATTEST: 51 

 52 

______________________________ 53 

JO JOHNSON, CMC, CITY CLERK 54 

 55 

YES:  56 

NO:  57 

ABSTAIN:  58 

ABSENT:  59 

 60 

First Reading: 61 

Public Hearing: 62 

Second Reading: 63 

Effective Date:   64 

 65 

Reviewed and approved as to form: 66 

 67 

 68 

________________________   ____________________________ 69 

Walt Wrede, City Manager    Thomas F. Klinkner, City Attorney 70 

 71 

Date: ___________________ _   Date: _______________________ 72 

     73 
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K E N A I  P E N I N S U L A  B O R O U G H 
GRANT AGREEMENT 

Total Grant Funds Authorizing Ordinance KPB Account Number Total Grant Award 

$21,710.00 O2012-19-48 271.94910.13CPV.43011 $21,710.00 

Project Title 

Commercial Passenger Vessel Tax Program 

Funding Source 

State 

Grantee Borough Contact Person 

Name 

City of Homer 

DUNS# 040171563 

EIN# 92-0030963 

Name 

Brenda Ahlberg, Community & Fiscal Projects Manager 

Mailing Address 

491 E. Pioneer Avenue 

Mailing Address 

144 N. Binkley Street 

City/State/Zip 

Homer AK 99603 

City/State/Zip 

Soldotna, AK 99669 

Contact Person 

Walt Wrede, City Manager   

Email 

bahlberg@borough.kenai.ak.us 

Phone 

235-8121  

Fax 

235-3148  

Phone 

714-2153 

Fax 

714-2377 
 

The Kenai Peninsula Borough (hereinafter “Borough”) and City of Homer (hereinafter “Grantee”) agree as set forth herein. 

 

Section I:  The Borough shall pay Grantee for the performance of the project work under the terms outlined in this agreement. The 

amount of the payment is based upon project expenses incurred, which are authorized under this agreement. 

In no event shall the payment exceed $21,710.00. 

 

Section II:  The Grantee shall perform all of the work required by this agreement. 

 

Section III:  The work to be performed under this agreement begins 04/16/2013 and shall be completed no later than 12/31/2014. 

 

Section IV:  the agreement consists of this page and the following attachments: 

A. Scope of Work and Use of Funds 

Payment Method and Reporting Requirements 

Standard Provisions 

B. Financial/Progress Report 

C. Signature Authorization Form 

Certificate(s) of Insurance – provided by Grantee 

 

Section V:  The Borough Clerk shall control the original, including any attachments filed. 

Grantee Borough 

Signature: Signature: 

Authorized Signatory Name and Title 

Walt Wrede, City Manager 

Authorized Signatory Name and Title 

Mike Navarre, Mayor 

Date:  Date: 

 Attest: Johni Blankenship, Borough Clerk 

 

 

 

 

 

 Approved as to form and legal sufficiency:  

 

 

Holly Montague, Deputy Borough Attorney 
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FY13 KPB Grant Agreement 
City of Homer - Commercial Passenger Vessel Tax Program CY2012 Funds 

Scope of Work and Use of Funds         

Project Description:  The purpose of this Borough Grant is to provide funding through the State 

of Alaska Commercial Passenger Vessel Tax Program, hereinafter referred to as CPVT, to the 

City of Homer, hereinafter referred to as “grantee.” The Grantee will use the funds for port and 

harbor projects impacted by cruise ship landings as governed by the Alaska Statutes (see “Source 

of Funds, page 2). 

Project Management            

1. The project will be managed by the grantee.  

 

2. The City Manager, or such other person(s) as indicated on Attachment C, shall be designated 

as the representative to receive or make all communications regarding the performance or 

administration of this agreement. The Borough Community & Fiscal Projects Manager, or 

such other person(s) as designated by the Borough Mayor, is hereby designated as the 

representative of the Borough to receive or make all communications, payment requests, and 

reports regarding the performance or administration of this agreement, and who approves 

payment under this agreement. The parties may change their representative upon written 

notification to the other party. 

Key Contact Information           

Brenda Ahlberg, Community & Fiscal Projects 

714-2153 ∙ bahlberg@borough.kenai.ak.us Kenai Peninsula Borough 

144 N. Binkley St. 

Soldotna AK 99669 

 

Project Approval            

The Assembly approved and appropriated CPVT funds from calendar year 2012 in the amount of 

$21,710.00 to the grantee through KPB Ordinance 2012-19-48. Grantee shall cite KPB account 

number 271.94910.13CPV.43011 in correspondence and reporting forms. 

Grant funds, or any earnings there from, may be spent only for the purposes of the grant project 

as described above. Any monies used for purposes not authorized by this agreement shall be 

refunded to the Borough immediately after such expenditures, with or without demand by the 

Borough. Request to amend the budget shall be submitted to the Community & Fiscal Projects 

Manager no less than ninety (90) days prior to performance period end date. 
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Project Performance Period          

 

Period:  The performance period shall be effective for the period commencing on April 16, 2013 

and ending on December 31, 2014. The grantee must liquidate all obligations not later than 

December 31, 2014. The Borough shall have no obligation for payment of services rendered by 

the grantee which are not performed within this specified period. 

Request to Extend:  Any determination to extend the project performance period is solely at the 

discretion of the Borough. A request to amend the performance period should be submitted not 

later than ninety (90) days prior to the established end date. 

 

Funding             

 

1. Source of Funds: 

a. This project is being funded in full through the State of Alaska Department of 

Commerce, Community & Economic Development, “Commercial Passenger Vessel Tax 

Program” (CPVT) as governed by AS 43.52.200 - 43.52.295. 

b. All unexpended grant funds as of the end of the grant period must be returned to the 

Borough. Funds will be considered obligated if they have actually been expended or 

encumbered prior to the end date of the performance period. 

 

2. Condition for Receipt of Funds: The grantee shall comply with AS 43.52.230 (b), federal 

legislation and court rulings that permit the use of these funds for port facilities, harbor 

infrastructure, and other services provided to the commercial passenger vessels and the 

passengers on board those vessels. 

 

3. Funds, or earnings there from, shall not be expended for the purposes of lobbying activities 

before the Borough Assembly, the Alaska State Legislature or U.S. Congress. 

 

 

Payment Terms and Reporting Requirements        
 

1. Payments: 

a. The Grantee will be compensated for up to and not exceeded $21,710.00 as determined 

by the State of Alaska for projects identified in the City of Homer’s request letter dated 

February 21, 2013 and approved by Kenai Peninsula Borough Ordinance 2012-19-48. 

b. Under no circumstances will funds be released to the Grantee unless all required 

reporting is current. 

 

2. Reporting Requirements: 

a. The Borough’s approval of the proposed expenditures shall not be construed to mean that 

the Borough is liable in any manner whatsoever if it is determined by an agency or court 

of competent jurisdiction that the city’s project does not satisfy the statutory criteria.  

 

b. Upon completion of the projects, but no later than thirty days thereafter the agreement 

end date, the grantee shall provide a detailed written report to the Borough administration 

and assembly, explaining the use of these funds and their compliance with statutory 

requirements. 
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c. The Grantee agrees to refund any such amounts, including principal, interest, costs, fees, 

fines, or other charges, if it is determined by a court of competent jurisdiction that the 

grantee’s expenditure of the funds does not meet the statutory criteria. 

 

d. This agreement is not to be construed as entitlement to city receiving the future allocation 

of the Borough’s CPVT. 

 

e. Failure to meet the reporting requirements set forth in this agreement may result in the 

Borough withholding future allocations of the borough’s grant of CPVT funds. 

 

 

Mail OR Email Narrative and Fiscal Reports to: 

Brenda Ahlberg, Community & Fiscal Projects Manager 

Kenai Peninsula Borough 

144 N. Binkley St., Soldotna AK 99669 

(907) 714-2153 ∙ bahlberg@borough.kenai.ak.us 

 

 

Standards for Financial Management         

 

Financial Management System: 

1. The grantee will maintain an accounting system and a set of accounting records that at a 

minimum, allows for the identification of individual projects by source of revenue and 

expenditures related to this project. 

2. All costs will be supported by source documentation. Grantee shall retain all contracts, 

invoices, materials, payrolls, personnel records, conditions of employment, and other data 

relating to matters covered by this agreement for a period of three years after the 

completion date of the agreement, or until final resolution of any audit findings, claims, or 

litigation related to the grant. 

3. The grantee’s accounting records will be the basis for generating financial reports which 

must reflect accurate and complete data. In addition, financial records must be properly 

closed out at the end of the project period and all reports submitted in a timely manner. 

 

Procurement Standards           

 

The Grantee agrees to use a competitive process when making procurements for goods and 

services. These standards include but are not limited to the following: 

1. Grantee may use its own procurement policies provided that they adhere to the applicable 

standards; 

2. Grantee shall maintain a code of conduct which shall govern the performance of its 

officers, employees or agents in contracting with or expending grant funds; and 

3. All procurement transactions shall be conducted in a manner so as to provide for 

maximum open and free competition. 

 

Audits and Monitoring           

 

Audits: 

1. Provisions of 2 AAC 45.010 shall apply to a Borough Grantee receiving a grant of 

$100,000 or more from the Borough. An audit in compliance with 2 AAC 45.010 shall be 
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required on the performance of the grant conditions. Such audit report shall be due to the 

Borough no later than 30 days after the audit is completed, or 6 months after the 

expiration of the grant, whichever is sooner. A copy of a federal single audit report may 

be submitted to fulfill the requirements of this section. 

2. An annual audited financial statement, certified by a Certified Public Accountant, shall be 

submitted by a Borough Grantee receiving a grant less than $100,000 from the Borough. 

Such financial statement shall be due no later than 6 months from the termination of this 

agreement. 

3. Grantees receiving less than $100,000 from the Borough and receiving payments on a 

reimbursable basis are exempt from the audit requirements. 

 

Monitoring: 

1. The grantee may receive an on-site review from the Borough, or its authorized 

representatives, in addition to reviews from State of Alaska personnel representing the 

AK Department of Commerce, Community & Economic Development. Monitoring staff 

may review project and financial activity relating to the terms of this agreement. Upon 

request, the Borough shall be given full and complete access to all information related to 

the performance period of this agreement to ensure compliance with the project activities 

and consistently applied costs. 

2. The grantee shall provide the Borough and its authorized representatives all technical 

staff, assistance and information needed to enable the Borough or the State personnel to 

perform its monitoring function. This assistance from the grantee includes, but is not 

limited to, information about the grantee’s project operation, accounting and data-base 

systems. 

 

Program and Financial Deficiencies: 

1. Through audits, reviews, monitoring or other means, the Borough may find the grantee to 

have program or financial deficiencies in the performance of the agreement. Such 

deficiencies may include, but are not limited to, the areas of accounting, financial 

controls, budgeting, and/or project compliance issues. If deficiencies are found, the 

Borough may require the grantee to take corrective action and to submit a written 

corrective action plan to address identified deficiencies. All corrective action plans must 

be accepted by the Borough or its authorized representatives. Any corrective action must 

be satisfactorily completed within thirty days from the date of written notification. 

2. The Borough, in its sole discretion, may require the grantee to submit periodic written 

verification that measures have been taken to implement the corrective action. If the 

grantee fails to demonstrate its compliance with the approved corrective action plan 

within the time constraints set by the Borough, the Borough may, at its option, exercise 

its rights to terminate the agreement. The Borough may exercise any of the other rights 

and remedies available to it at law or in equity.  

 

Standard Provisions           

 

1. No Maintenance or Further Funding Responsibility:  By signing this agreement, grantee 

certifies that it will not ask the Borough to operate or maintain its program, except as may be 

otherwise agreed to in writing signed by both parties. Grantee understands, acknowledges 

and agrees that the Borough shall not be responsible for any services, programs, 

maintenance, operations, or further funding to grantee, or actions related thereto, and has not, 
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and will not assume any such responsibility, all of such to be the sole and exclusive 

responsibility of grantee. 

 

2. Defense and Indemnification:  The Grantee shall indemnify, defend, save and hold the 

Borough, its elected and appointed officers, agents and employees, harmless from any and all 

claims, demands, suits, or liability of any nature, kind or character including costs, expenses, 

and attorneys fees resulting from grantee or grantee’s officers, agents, employees, partners, 

attorneys and suppliers’ performance or failure to perform this agreement in any way 

whatsoever. This defense and indemnification responsibility includes claims alleging acts or 

omissions by the Borough or its agents, which are said to have contributed to the losses, 

failure, violations, or damage. However, grantee shall not be responsible for any damages or 

claim arising from the sole negligence or willful misconduct of the Borough, its agents, or 

employees. Grantee shall also not be required to defend or indemnify the Borough for 

damage or loss that has been found to be attributed to an independent party directly 

responsible to the Borough under separate written contract. If any portion of this clause is 

voided by law or court of competent jurisdiction, the remainder of the clause shall remain in 

full force and effect. 

 

3. Insurance:  Grantee shall purchase at its own expense and maintain in force at all times 

during the term of this agreement Commercial General Liability and Automobile Insurance. 

Such policies are to include bodily injury, personal injury, and property damage with respect 

to the property and the activities conducted by grantee in which coverage shall not be less 

than $1,000,000 per occurrence or such higher coverage as specified by the Borough. The 

policy shall name the Borough as an additional insured. Borough approval shall be required 

for the amount of any deductible or self-insured retention. 

 

Additionally, grantee shall purchase and maintain at its own expense worker’s compensation 

and employers liability insurance for all employees per Alaska State Statutes who are 

performing work under this agreement. 

 

Proof of Insurance:  Grantee shall deliver to the Borough certificates of insurance 

along with grantee’s signature on this agreement.  The certificates shall indicate the 

Borough as an additional insured.   This insurance shall be primary and exclusive of 

any other insurance by the Borough.  Failure to provide the certificate of insurance 

required by this section, or a lapse in coverage, is a material breach of the terms of 

this agreement entitling the Borough to terminate this agreement. 

 

4. Relationship of Parties:  Nothing herein contained shall be deemed or construed by the 

parties hereto, nor by any third party, as creating the relationship of principal and agent, or of 

partnership, or of joint venture between the parties hereto, it being understood and agreed 

that neither method of computation of payment nor any other provision contained herein, nor 

any acts of the parties hereto, shall be deemed to create any relationship between the parties 

hereto other than the relationship of Borough and independent grantee of funds. 

 

5. No Exclusive Service; No Property Interest:  The grantee understands, acknowledges and 

agrees that all supplies, materials and equipment purchased with the grant funds shall be and 

shall remain the property of the grantee, subject to all applicable State statutes and Federal 

regulations. 
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6. Termination.  The Borough may terminate this agreement, by written notice, when it is in 

the best interest of the Borough. In the event that grantee does not perform the tasks as 

required in this agreement, or does not submit any required reports for verification of 

performance, the Borough may exercise its option to terminate this agreement.   

 

7. Permits, Taxes and Adherence to Local, State, and Federal Laws:  Signing of this 

agreement does not, in any manner, excuse grantee from complying with any other law, 

Alaska state statute or regulation, or Borough ordinance or regulation. Grantee must in all 

cases adhere to all local, state and federal laws and regulations that pertain to public funds, to 

the services performed pursuant to this agreement, and related to wages, taxes, social 

security, workers compensation, nondiscrimination, licenses, permits, and registration 

requirements. Grantee shall pay all taxes pertaining to its performance under this agreement, 

and shall acquire and maintain in good standing all permits, licenses and other entitlements 

necessary to the performance under this agreement. 

 

8. Jurisdiction; Choice of Law:  Any civil action arising from this agreement shall be brought 

in the superior court for the Third Judicial District of the State of Alaska at Kenai. The law of 

the State of Alaska shall govern the rights and obligations of the parties. 

 

9. Non-Waiver:  The failure of the Borough at any time to enforce a provision of this 

agreement shall in no way constitute a waiver of the provisions, nor in any way affect the 

validity of this agreement or any part thereof, or the right of the Borough thereafter to 

enforce each and every protection hereof. No conditions or provisions of this grant agreement 

can be waived unless approved by the Borough in writing. Waiver by the Borough of any 

non-compliance by grantee, or excusing or extending performance, shall not be considered a 

waiver of any other rights of the Borough or a waiver of the right to terminate in the event of 

future breaches. 

 

10. No Third-Party Beneficiary:  This agreement is intended solely for the benefit of each party 

hereto. Nothing contained herein shall be construed or deemed to confer any benefit or right 

upon any third party. 

 

11. Environmental Requirements:  The grantee must comply with all environmental standards, 

to include those prescribed under State of Alaska and Federal statutes and Executive Orders.  

 

12. Entire Agreement:  This agreement represents the entire and integrated agreement between 

the Borough and grantee, and supersedes all prior, inconsistent negotiations, representations 

or agreements, whether written or oral. This agreement may be amended only by written 

instrument signed by both the Borough and grantee.
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FROM:   City of Homer     Contract Amount:  $21,710.00 
KPB ACCOUNT: 271.94910.13CPV.43011  Ending: 12/31/2014   
 

 Financial / Progress Report 
Submit Report To: Project Name: Commercial Passenger Vessel Tax Program 

Brenda Ahlberg Date:  

Community & Fiscal Projects Manager Report No.:  

Kenai Peninsula Borough Quarter From:  

144 N. Binkley St., Soldotna, AK 99669 To:  

 

FINANCIAL REPORT: 
 

Cost Category
Authorized 

Budget

Expenditures 

from Last 

Report

Expenditures 

This Period

Total 

Expenditures to 

Date

Balance of Funds

-$                 

Personnel -                     -                       -$                     

Travel -                     -                       -                        -$                     

Contractual 21,710.00 -                     -                       -                        21,710.00$          

Supplies -                     -                       -                        -$                     

Other -                     -                       -                        -$                     

-                     -                       -                        -$                     

TOTALS 21,710.00$      -                     -$                     -$                      21,710.00$          

Advance funding $21,710.00

Expenditures applied to advance -                       

Remaining Advance Balance 21,710.00$          

PROGRESS REPORT:  Describe activities that have occurred during this reporting period.  Describe any 

challenges you may have experienced, any foreseen problems, and/or any special requests.  Attach additional pages. 

 

 

Grantee Certification: I certify that the above information is true and correct, and that expenditures have been 

made for the purpose of, and in accordance with, applicable grant agreement terms and conditions. 

 

Signature:  __________________________________ Date:        

 

Printed Name and Title:            

KENAI PENINSULA BOROUGH   
144 North Binkley Street ● Soldotna, Alaska 99669-7599 
PHONE:  (907) 714-2153 ● FAX:  (907) 714-2377 
EMAIL:  bahlberg@borough.kenai.ak.us 
 



Signature Authorization Form 

 

Grant Program: Commercial Passenger Vessel Tax Program - State Pass Thru Funding 

Agreement Number: 271.94910.13CPV.43011 Effective Date 04/16/2013 

Name of Grantee 

DUNS# and Tax ID# 

City of Homer 

DUNS # 040171563      TAX ID# 92-0030963 

Point of Contact Information 
Program Manager, Chief Financial Officer, and Signatory Official must be three (3) different individuals. 

 Primary and Alternate Signatories: Grant Award/Amendments and Grant Reports 

Program Manager  Name 
Individual managing the project 

Brian Hawkins 

PM Address  491 E. Pioneer Ave., Homer, AK 99603 

PM  Telephone 907-235-3160 

PM  Fax  907-235-3152 

PM  Email   bhawkins@ci.homer.ak.us 

Chief Financial Officer Name 
Authorized to certify financial 
expenditures and records 

 Jo Earls 

CFO Address  491 E. Pioneer Ave. Homer, AK 99603 

CFO Telephone  907-235-8121 907-435-3110 

CFO Fax 907-235-3140  

CFO Email  ____________@ci.homer.ak.us jearls@ci.homer.ak.us 

Signatory Official  Name 
City Manager 

Walt Wrede Mark Robl 

Signatory Official Address  491 E. Pioneer Ave., Homer AK 99603 4060 Heath St., Homer, AK 99603 

Signatory Official Telephone  907-235-8121 907-235-3150 

Signatory Official Fax 907-235-3140 907-235-3151 

Signatory Official Email  wwrede@ci.homer.ak.us mrobl@ci.homer.ak.us 

Signatures required by each of the above-named individuals. 

Project Manager 
 

Signature and Date 

Chief Financial Officer 
  

Signature and Date 

Signatory Official 
  

Signature and Date 
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CITY OF HOMER 1 

HOMER, ALASKA 2 
Planning 3 

RESOLUTION 13-042 4 
 5 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, 6 

ALASKA, AMENDING THE HOMER ADVISORY PLANNING 7 

COMMISSION BYLAWS. 8 

 9 

 WHEREAS, The Homer Advisory Planning Commission began review and discussion of 10 

their Bylaws and Policy and Procedures manual at their January 16, 2013 regular meeting; and 11 

 12 

 WHEREAS, The Homer Advisory Planning Commission introduced their final 13 

amendments to the Bylaws and Policy and Procedures manual at their March 6, 2013 meeting; 14 

and  15 

 16 

 WHEREAS, The Homer Advisory Planning Commission took final action to approve 17 

their recommendations and forward to the City Council for adoption at their April 3, 2013 18 

regular meeting; and  19 

 20 

 WHEREAS, Planning staff determined that the proposed amendment to the Policy and 21 

Procedures Manual regarding Zoning Ordinance Amendments Review Standards was 22 

accomplished with the adoption of Resolution 12-004.  23 

 24 

 NOW, THERFORE, BE IT RESOLVED that the City of Council of Homer, Alaska 25 

hereby amends the Homer Advisory Planning Commission Bylaws, as shown in attachment A.  26 

 27 

 PASSED AND ADOPTED by the City Council of Homer, Alaska, this 13th day of May, 28 

2013. 29 

 30 

      CITY OF HOMER 31 

 32 

 33 

              34 

      FRANCIE ROBERTS, MAYOR PRO TEMPORE 35 

 36 

ATTEST: 37 

 38 

 39 

       40 

JO JOHNSON, CMC, CITY CLERK 41 

 42 

 43 

Fiscal note:  NA 44 
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 CITY OF HOMER 1 
 HOMER, ALASKA 2 

City Clerk/ 3 
Public Arts Committee 4 

  RESOLUTION 13-043 5 
 6 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, 7 
ALASKA, ACCEPTING AND APPROVING THE BAYCREST 8 
OVERLOOK INTERPRETIVE MASTER PLAN SUBMITTED 9 
BY THE PUBLIC ARTS COMMITTEE FOR THE 10 
IMPROVEMENT AND RENOVATION OF THE BAYCREST 11 
HILL SCENIC OVERLOOK AND REST AREA. 12 

 13 
 WHEREAS, The Baycrest Hill Scenic Overlook and Rest Area is one of the Primary 14 
Gateways into Homer and the view is often the first of Homer and Kachemak Bay that visitors 15 
see and it provides the first feeling that one has arrived home for residents; and 16 
 17 
 WHEREAS, This gateway into Homer is the primary entrance to the community and is 18 
part of a larger project to improve the Gateways through which visitors and residents enter 19 
Homer; and 20 
 21 
 WHEREAS, The Baycrest Overlook Interpretive Master Plan provides guidelines to 22 
enhance the Overlook through Interpretation and Site Amenities; and  23 
 24 
 WHEREAS, The Baycrest Overlook Interpretive Master Plan will ensure that the City of 25 
Homer appropriately welcomes, orients, and inspires visitors and residents who visit the site and 26 
the Public Arts Committee would like the City of Homer’s support in securing funding to fulfill 27 
the plan’s recommendations. 28 
 29 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, 30 
accepts and approves the Baycrest Overlook Master Interpretive Plan submitted by the Public 31 
Arts Committee for the Improvement and Renovation of the Baycrest Hill Scenic Overlook and 32 
Rest Area; and 33 
 34 
 BE IT FURTHER RESOLVED that the City Council of Homer, Alaska, supports the 35 
efforts of the Public Arts Committee to secure funding to implement the plan. 36 
 37 
 PASSED AND ADOPTED by the Homer City Council this 13th day of May, 2013.  38 
 39 
 40 

                 CITY OF HOMER 41 
 42 

       43 
         44 

       FRANCIE ROBERTS, MAYOR PRO TEMPORE 45 
 46 
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RESOLUTION 13-043 
CITY OF HOMER 
 

ATTEST:  47 
 48 
 49 
______________________________ 50 
JO JOHNSON, CMC, CITY CLERK  51 
 52 
 53 
Fiscal information: Unbudgeted.  54 
 
 































































CITY OF HOMER 1 

HOMER, ALASKA 2 
City Clerk 3 

RESOLUTION 13-044 4 
  5 

A RESOLUTION OF THE HOMER CITY COUNCIL 6 

AUTHORIZING THE FORMATION OF THE WEBBER 7 

SUBDIVISION ROAD RECONSTRUCTION AND PAVING 8 

SPECIAL ASSESSMENT DISTRICT AND AUTHORIZING 9 

THE CITY MANAGER TO PROCEED WITH THE 10 

PREPARATION AND CONSTRUCTION OF THE PROJECT.  11 

  12 

WHEREAS, A petition was initiated by property owners within the Webber Subdivision 13 

to form a Road Reconstruction and Paving Special Assessment District; and 14 

 15 

WHEREAS, The Webber Subdivision Road Reconstruction and Paving Special 16 

Assessment District boundary includes property fronting, predominately, Waddell Street and 17 

Waddell Road, located within Webber, Webber No. 7, Bluff Park No. 4 Harmon Porter Addition, 18 

and Bluff Park Harmon Porter 1997 Addition Subdivisions; and   19 

 20 

WHEREAS, The estimated cost of the road reconstruction and paving improvements is 21 

$265,000, with property owners paying $30 per front foot for reconstruction and $17 per front foot for 22 
paving; and  23 

  24 

WHEREAS, Resolution 13-023(S) was adopted on March 11, 2013 noting the 25 

sufficiency of the petition and setting a public hearing date; and 26 

 27 

WHEREAS, A public hearing was held on Monday, May 13, 2013 and there were 28 

_______ people testifying on the matter; and  29 

  30 

WHEREAS, The objection deadline for written objections was May 10, 2013 and ____ 31 

written objections were received. 32 

 33 

WHEREAS, Council finds that the petition is in proper form and bears sufficient 34 

signatures; and   35 

 36 

WHEREAS, Council finds that the road improvement is necessary and of benefit to the 37 

properties within the Webber Subdivision. 38 

  39 

NOW, THEREFORE, BE IT RESOLVED by the Homer City Council that the formation 40 

of the Webber Subdivision Road Reconstruction and Paving Special Assessment District is 41 

hereby authorized and that the City Manager is hereby authorized to proceed with the preparation 42 

and construction of the project.  43 

 44 

PASSED AND ADOPTED by the Homer City Council this 13th day of May, 2013. 45 

  46 

 47 
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      CITY OF HOMER 48 

 49 

 50 

                                                                        _________________________________________ 51 

      FRANCIE ROBERTS, MAYOR PRO TEMPORE 52 

  53 

ATTEST:     54 

                                                                  55 

  56 

                                                               57 

JO JOHNSON, CMC, CITY CLERK 58 

 59 

Fiscal Note: Project No: 160-774: Property owner share of road reconstruction is $28,800.00 and 60 

$32,801.16 for paving, for a total of $61,601.16 for property owner share. Total front footage is 61 

1,929.48.  All other costs of the project are paid by the Homer Accelerated Roads and Trails 62 

Program that is funded by sales tax dollars. 63 
 64 











































CITY OF HOMER 1 
HOMER, ALASKA 2 

        City Manager/Finance 3 

RESOLUTION 13-045 4 
 5 

A RESOLUTION OF THE HOMER CITY COUNCIL 6 
ELECTING TO PARTICIPATE IN THE AMLJIA LOSS 7 
CONTROL INCENTIVE PROGRAM FOR THE CITY OF 8 
HOMER FOR THE 2012-2013 POLICY YEAR. 9 

 10 
 WHEREAS, The City of Homer is a member of the Alaska Municipal League Joint 11 
Insurance Association (hereinafter “AMLJIA”); and 12 
 13 

WHEREAS, The AMLJIA provides comprehensive risk management assistance and 14 
provides workers’ compensation, liability and property coverage for the City of Homer; and 15 

 16 
WHEREAS, The AMLJIA developed the Loss Control Incentive Program to help reduce 17 

member losses individually and pool wide; and 18 
 19 
WHEREAS, The AMLJIA provides all written program materials necessary, and offers 20 

assistance to participants; and 21 
 22 
WHEREAS, Pool members that participate in the Loss Control Incentive Program and 23 

complete the required activities, will have the opportunity to earn a discount on their 24 
contribution; and  25 

 26 
WHEREAS, It is the City of Homer’s policy to provide a safe environment for its students, 27 

employees, citizens, and the visiting public; and 28 
 29 
WHEREAS, The Loss Control Incentive Program will enhance such an environment. 30 
  31 
NOW, THEREFORE, BE IT RESOLVED by the Homer City Council electing to 32 

participate in the AMLJIA Loss Control Incentive Program for the 2012-2013 policy year. 33 
 34 
PASSED AND ADOPTED by the City Council of Homer, Alaska, this 13th day of May, 35 

2013. 36 

 37 
     CITY OF HOMER 38 
 39 
 40 
 41 
     _________________________________________ 42 
     FRANCIE ROBERTS, MAYOR PRO TEMPORE 43 
 44 
 45 
 46 



Page 2 of 2 
RESOLUTION 13-045 
CITY OF HOMER 

 

 
 

ATTEST: 47 
 48 
 49 
 50 
      51 
JO JOHNSON, CMC, CITY CLERK 52 
 53 
Fiscal Note: $29,000 discounted in 2012. 54 



CITY OF HOMER 1 

HOMER, ALASKA 2 
City Clerk 3 

RESOLUTION 13-046 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, 6 

ALASKA, AWARDING THE CONTRACT TO CONDUCT A 7 

STUDY ON THE PORT AND HARBOR RATE FEE 8 

STRUCTURE AND THE ECONOMIC IMPACT OF MOORING 9 

A MODU (MOBILE OFFSHORE DRILLING UNIT) AT THE 10 

PORT OF HOMER’S DEEP WATER DOCK TO THE FIRM OF 11 

NORTHERN ECONOMICS OF ANCHORAGE, ALASKA, IN 12 

THE AMOUNT OF $19,878.00 AND AUTHORIZING THE 13 

CITY MANAGER TO EXECUTE THE APPROPRIATE 14 

DOCUMENTS.  15 

 16 

 WHEREAS, In accordance with the Procurement Policy the Request for Proposals was 17 

advertised in the Homer Tribune on April 10 and 17, 2013, the Peninsula Clarion on April 14, 18 

2013, posted on the Clerk's home page, and sent to an in-state plans room; and  19 

 20 

WHEREAS, Bids were due on May 2, 2013 and one bid was received; and 21 

 22 

WHEREAS, Bids were opened and the firm of Northern Economics was determined to 23 

be the low responsive bidder and found to be qualified to complete the work; and 24 

 25 

WHEREAS, This award is not final until written notification is received by the firm from 26 

the City of Homer. 27 

 28 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, 29 

approves the contract award for conducting a study on the Port and Harbor rate fee structure and 30 

the economic impact of mooring a MODU at the Port of Homer’s Deep Water Dock to the firm 31 

of Northern Economics of Anchorage, Alaska in the amount of $19,878.00 and authorizes the 32 

City Manager to execute the appropriate documents. 33 

 34 

 PASSED AND ADOPTED by the Homer City Council this 13th day of May, 2013. 35 

 36 

      CITY OF HOMER 37 

 38 

 39 

      _________________________________________ 40 

      FRANCIE ROBERTS, MAYOR PRO TEMPORE 41 

 42 

 43 

 44 

 45 

 46 
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ATTEST: 47 

 48 

 49 

______________________________ 50 

JO JOHNSON, CMC, CITY CLERK 51 

 52 

Fiscal Note: $19,878.00 funded under account 400.600. 53 
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Memorandum 13-068 

TO:  Mayor Wythe and Homer City Council 

THROUGH: Walt Wrede, City Manager 

FROM:  Katie Koester, Community and Economic Development Coordinator 

DATE:  May 8, 2013 

SUBJECT: Capital Improvement Plan Development 

 

It is time to start the process of identifying and prioritizing projects for inclusion in the 
2013-2018 Capital Improvement Plan. This process involves the public, the Council, the 
advisory commissions, and local non-profit organizations and agencies. Council 
approval of the CIP schedule is the first step in the process. 

The CIP schedule has been pushed up one month this year from previous years so the 
City can forward the City of Homer FY2015 Legislative Request to the Governor’s office 
in the fall coinciding with the development of the Governor’s Budget.  

RECOMMENDATION: Approve 2014-2019 Capital Improvement Planning Process and 
FY2015 Legislative Request Development Schedule. 
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 CITY OF HOMER 
2014-2019 CAPITAL IMPROVEMENT PLANNING PROCESS 

FY 2014 LEGISLATIVE REQUEST DEVELOPMENT SCHEDULE 

ACTION TIME FRAME 

City Council approval of schedule May 13, 2013 

Solicit new/revised project information from City 
departments, local agencies and non-profits  

May 14 

Input for new draft requested by June 14 

Prepare and distribute draft CIP to City advisory groups 
for review and input 

(Meeting dates): 
Planning Commission 
June 19, July 17  

 Parks and Recreation Commission 
June 20, July 18 

 Port and Harbor Commission 
June 26, July 24 

 Library Advisory Board 
July 2  

 Economic Development Commission
June 11, July 9 

 Transportation Advisory Committee 
No meeting in time frame. 

Administrative review and compilation July 25 - August 7 

City Council worksession to review proposed projects August 12 

Public Hearing on CIP/Legislative request August 26 

Adoption of resolutions by City Council September 9 

Administration compilation of CIP September 10 – September 30 

Administration forwards requests for Governor’s Budget 
(Local Election) 

October 1 

Distribution of CIP and State Legislative Request October 2013 & January 2014 

Compilation/distribution of Federal Request February 2014 
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CITY OF HOMER 
HOMER, ALASKA 

 

MAYOR’S PROCLAMATION 
 

NATIONAL PUBLIC WORKS WEEK 
May 19 – 25, 2013 

 
 WHEREAS, Public works infrastructure, facilities, and services are of vital importance to 
the health, safety, and well-being of the people of the United States; and 
 
 WHEREAS, Those facilities and services could not be provided without the dedicated 
efforts of public works staff, who represent State and local governments throughout the United 
States; and  
 
 WHEREAS, Those individuals design, build, operate, and maintain the transportation 
systems, water infrastructure, sewage and refuse disposal systems, public buildings, and other 
structures and facilities that are vital to the citizens and communities of the United States; and  
 
 WHEREAS, It is in the interest of the public for citizens and civic leaders to understand 
the role that public infrastructure plays in – 
 (1) protecting the environment; 
 (2) improving public health and safety; 
 (3) contributing to economic vitality; and 
 (4) enhancing the quality of life of every community of the United States.  
 
 WHEREAS, Every day public works professionals make important contributions to 
improve – 
 (1) The public infrastructure of the United States; and 
 (2) the communities that those professionals serve. 
  
 NOW, THEREFORE, I, Francie Roberts, Mayor Pro Tempore of the City of Homer, do 
hereby proclaim the week of May 19 - 25, 2013 as: 
 

NATIONAL PUBLIC WORKS WEEK 
 
and encourage all residents to recognize the substantial contributions that public works 
professionals make to the City and the Nation. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of 
Homer, Alaska to be affixed this 13th day of May, 2013. 
  
       CITY OF HOMER 
 
 
       ___________________________________ 
       FRANCIE ROBERTS, MAYOR PRO TEMPORE 
 
ATTEST: 
 
 
__________________________ 
JO JOHNSON, CMC, CITY CLERK 
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CITY OF HOMER 
HOMER, ALASKA 

 
MAYOR’S PROCLAMATION 

 
PEACE OFFICERS MEMORIAL DAY – MAY 15, 2013 

NATIONAL POLICE WEEK – MAY 12 - 18, 2013 
 

 WHEREAS, The members of the Homer Police Department and the Alaska State 
Troopers stationed in the Homer area play an essential role in safeguarding the rights and 
freedoms of the Homer area residents, our citizens; and 
 
 WHEREAS, It is important that all citizens know and understand the duties, 
responsibilities, hazards, and sacrifices of their Police Officers and State Troopers; and  
 
 WHEREAS, It is also important that members of our Homer Police Department and 
Alaska State Troopers recognize their duty to serve the people by safeguarding life and property, 
by protecting against violence and disorder, by protecting the innocent against deception, and 
protecting the weak against oppression; and 
 
 WHEREAS, The men and women of the Homer Police Department and State Troopers 
unceasingly provide a vital public service and lay their lives on the line for the safety of the 
Homer area citizens; and 
 
 WHEREAS, The Congress and President of the United States have designated May 15 of 
each year as Peace Officers Memorial Day and the week in which May 15 falls is National 
Police Week. 
 
 NOW, THEREFORE, I, FRANCIE ROBERTS, Mayor Pro Tempore of the City of 
Homer, Alaska, on behalf of the Homer City Council and the Citizens and patriotic, civic and 
education organizations of our community, do hereby proclaim May 15, 2013 as: 
 

PEACE OFFICERS MEMORIAL DAY 
 

and call upon all citizens of Homer to observe the week of May 12 – 18, 2013 as National Police 
Officer Week in honor of those law enforcement officers, who through their courageous deeds 
have made the ultimate sacrifice in service to their community or have become disabled in the 
performance of duty, and let us recognize and pay respect to the survivors of our fallen heroes. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and cause to be affixed the 
official seal of the City of Homer, Alaska, on this 13th day of May, 2013. 
 
        CITY OF HOMER 
 
 
        _________________________ 
        FRANCIE ROBERTS,  
        MAYOR PRO TEMPORE 
ATTEST: 
 
 
______________________________ 
JO JOHNSON, CMC, CITY CLERK 
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CITY OF HOMER 
HOMER, ALASKA 

 

MAYOR’S PROCLAMATION 
 

NATIONAL MISSING CHILDREN’S DAY 
May 25, 2013 

 
 WHEREAS, According to the U.S. Department of Justice, an estimated 800,000 children 
are reported missing each year; and 
 
 WHEREAS, On average, approximately 2,000 children are reported missing to law 
enforcement agencies daily; and 
  
 WHEREAS, Approximately 58,200 of these children are victims of non-family abductions 
and more than 200,000 are the victims of family abductions; and 
 
 WHEREAS, The National Center for Missing & Exploited Children (NCMEC) exists as a 
resource to help prevent child abduction and sexual exploitation, help find missing children, 
and assist victims of child abduction and sexual exploitation, their families, and the 
professionals who serve them; and 
 
 WHEREAS, This special day is a time to remember those children who are missing and 
give hope to their families.  
  
 NOW, THEREFORE, I, Francie Roberts, Mayor Pro Tempore of the City of Homer, do 
hereby proclaim May 25th as: 
 

NATIONAL MISSING CHILDREN’S DAY 
 
 
and urge the participation of local government, law enforcement, and communities in the 
protection of children and educating children about child abduction and sexual exploitation, and 
how to respond and seek help from law enforcement, social services, and NCMEC.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of 
Homer, Alaska, to be affixed this 13th day of May, 2013. 
  
       CITY OF HOMER 
 
 
       ___________________________________ 
       FRANCIE ROBERTS, MAYOR PRO TEMPORE 
 
ATTEST: 
 
 
__________________________ 
JO JOHNSON, CMC, CITY CLERK 
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ORDINANCE REFERENCE SHEET 

  2013 ORDINANCE 

ORDINANCE 13-11 

 

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code §21.03.040 to 

Add a Definition of Lodging; Amending Homer City Code §§21.28.020, 21.28.030, 21.28.040 

and 21.28.070, Regarding the Marine Commercial Zoning District; Amending Homer City Code 

§§21.30.020, 21.30.030, 21.30.040 and 21.30.070, Regarding the Marine Industrial Zoning 

District; and Adopting Homer City Code §21.50.040, Site Development Standards - Level 3, to 

Implement the Homer Spit Comprehensive Plan.  

 

Sponsor: Planning 

 

1. City Council Regular Meeting April 22, 2013 Introduction 

 

 a. Memorandum 13-053 from City Planner as backup 

  

2. City Council Regular Meeting May 13, 2013 Public Hearing and Second Reading 

 

 a. Ordinance 13-11(A) as amended by Council on April 22 

 b. Memorandum 13-053 from City Planner as backup 

 c. Memorandum 13-070 from City Planner as backup 

 d. Written public comments 
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 CITY OF HOMER 1 

HOMER, ALASKA 2 
Planning 3 

ORDINANCE 13-11(A) 4 
 5 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 

AMENDING HOMER CITY CODE §21.03.040 TO ADD A DEFINITION OF 7 

LODGING; AMENDING HOMER CITY CODE §§21.28.020, 21.28.030, 8 

21.28.040 AND 21.28.070, REGARDING THE MARINE COMMERCIAL 9 

ZONING DISTRICT; AMENDING HOMER CITY CODE §§21.30.020, 10 

21.30.030, 21.30.040 AND 21.30.070, REGARDING THE MARINE 11 

INDUSTRIAL ZONING DISTRICT; AND ADOPTING HOMER CITY CODE 12 

§21.50.040, SITE DEVELOPMENT STANDARDS - LEVEL 3, TO 13 

IMPLEMENT THE HOMER SPIT COMPREHENSIVE PLAN. 14 

 15 

THE CITY OF HOMER ORDAINS: 16 

 17 

Section 1.  HCC §21.03.040, Definitions, is amended by adding a definition of “lodging” 18 

to read as follows: 19 

 20 

“Lodging” means any building or portion of a building that does not contain a dwelling 21 

unit and that contains no more than five guest rooms that are used, rented or hired out to be 22 

occupied for sleeping purposes by guests. 23 

 24 

Section 2.  HCC §21.28.020, Permitted uses and structures, is amended to read as 25 

follows: 26 

 27 

 21.28.020 Permitted uses and structures. The following uses are permitted outright in the 28 

Marine Commercial District, except when such use requires a conditional use permit by reason 29 

of size, traffic volumes, or other reasons set forth in this chapter: 30 

a. Offices for tourism related charter and tour businesses, such as fishing, 31 

flightseeing, day excursions and boat charters and tours Boat charter offices; 32 

b. Marine equipment sales, rentals, service, repair and storage and parts sales and 33 

services; 34 

c. Retail stores limited to the sale of seafood products, sporting goods, curios, and 35 

arts and crafts; 36 

d. Business offices for water-dependent and water related activities such as fish 37 

brokers, off-shore oil and gas service companies, and stevedores; 38 

e. Customary accessory uses that are clearly subordinate to the main use of the lot or 39 

building such as piers or wharves, provided that separate permits shall not be issued for the 40 

construction of an accessory structure prior to that of the main structure; 41 

f. Mobile food services; 42 

g. Itinerant merchants, provided all activities shall be limited to uses permitted 43 

outright under this zoning district; 44 

h. Recreational vehicle parks, provided they shall conform to the standards in HCC 45 

Chapter 21.54; 46 
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i. Restaurants; 47 

j. Cold-storage facilities; 48 

k. Campgrounds; 49 

l. Manufacturing, processing, cooking, and packing of seafood products; 50 

m. Parks;  51 

n. Boat launching or moorage facilities, marinas; 52 

o. Caretaker, business owner or employee housing as an accessory use to a 53 

primary use, and limited to no more than 50% of the floor area of a building and for use by 54 

an occupant for more than 30 consecutive days;  55 

p. Lodging as an accessory use, limited to no more than 50% of the floor area of 56 

a building; 57 
q. As an accessory use, one small wind energy system per lot. 58 

 59 

Section 3.  HCC §21.28.030, Conditional uses and structures, is amended to read as 60 

follows: 61 

 62 

 21.28.030 Conditional uses and structures. The following uses may be permitted in the 63 

Marine Commercial District when authorized by conditional use permit issued in accordance 64 

with HCC Chapter 21.71: 65 

a. Drinking Restaurants and drinking establishments; 66 

b. Cold-storage facilities; 67 

bc. Public utility facilities and structures; 68 

d. Dredge and fill when required for construction or maintenance of a structure 69 

devoted to one or more uses that are permitted or conditionally permitted in this district; 70 

e. Wholesale outlets for marine products; 71 

f. Pipelines and railroads; 72 

cg. Heliports; 73 

dh. Hotels and motels; 74 

e. Lodging; 75 
fi. More than one building containing a permitted principal use on a lot; 76 

gj. Planned unit developments, limited to water-dependent and water-related uses, 77 

with no dwelling units except as permitted by HCC §21.28.020(o); 78 

hk. Indoor recreational facilities; 79 

il. Outdoor recreational facilities; 80 

j. The location of a building within a setback area required by HCC 81 

§21.28.040(b).  In addition to meeting the criteria for a conditional use permit under HCC 82 

§21.71.030, the building must meet the following standards: 83 

1. Not have a greater negative affect on the value of the adjoining 84 

property than a building located outside the setback area; and 85 

2. Have a design that is compatible with that of the structures on the 86 

adjoining property. 87 
m. Campgrounds; 88 

n. Manufacturing, processing, cooking, and packing of seafood products. 89 

o. Other similar uses, if approved after a public hearing by the Planning 90 

Commission, including but not limited to those uses authorized in the Marine Industrial district 91 
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under HCC §§ 21.30.020 and 21.30.030, provided the commission finds the use meets the 92 

following standards and requirements: 93 

1. The proposed use is compatible with the purpose of the Marine 94 

Commercial District, 95 

2. The proposed use is compatible with the land use development plan for the 96 

Homer Spit and the Comprehensive Plan, 97 

3. Public facilities and services are adequate to serve the proposed use, and 98 

4. If City-owned land, the Port and Harbor Commission, after a public 99 

hearing, has made a written recommendation to the Planning Commission concerning the 100 

proposed use, including specifically whether conditions (1) through (3) of this subsection 101 

are or may, with appropriate conditions, be met by the proposed use. 102 

 103 

Section 4.  HCC §21.28.040, Dimensional requirements, is amended to read as follows: 104 

 105 

21.28.040 Dimensional requirements. The following dimensional requirements shall 106 

apply to all structures and uses in the marine commercial district: 107 

a. The minimum lot size is 20,000 square feet, except for lots lawfully platted before 108 

December 12, 2006. The minimum lot width is 150 feet, except for lots lawfully platted before 109 

December 12, 2006. 110 

b. Setbacks.  No building may be located in a required setback area without an 111 

approved conditional use permit. 112 
1. Buildings shall be set back 20 feet from all dedicated rights-of-way and 113 

five feet from all other lot boundary lines. Alleys are not subject to a 20 foot setback 114 

requirement.  The setback requirements from any lot line abutting an alley will be 115 

determined by the dimensional requirements of subparagraph (2) below. 116 

2. Buildings shall be set back five feet from all other lot boundary lot 117 

lines.  118 
c. The maximum building height is 35 feet. 119 

d. No lot shall contain more than 8,000 square feet of building area (all buildings 120 

combined), nor shall any lot contain building area in excess of 70 30 percent of the lot area 121 

without an approved conditional use permit. 122 

e. Building Area and Dimensions ‑ Retail and Wholesale. 123 

1. The total floor area of retail and wholesale business uses within a single 124 

building shall not exceed 25,000 square feet. 125 

2. In no event may a conditional use permit, Planned Unit Development, or 126 

variance be granted that would allow a building to exceed the limits of subparagraph 127 

(e)(1) and no nonconforming use or structure may be expanded in any manner that would 128 

increase its nonconformance with the limits of subparagraph (e)(1). 129 

 130 

Section 5.  HCC §21.28.070, Site development requirements, is amended to read as 131 

follows: 132 

 133 

 21.27.070 Site development requirements. All development on lands in this district shall 134 

conform to the level three two site development standards set forth in HCC §21.50.040 and the 135 

following requirements: 21.50.030. 136 
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a. Development shall not impair public use of adjacent publicly-owned 137 

tidelands. 138 

b. Buildings and roadways shall be located to minimize alteration to the natural 139 

terrain. 140 

c. Grading and filling shall not alter the storm berm except as necessary to 141 

correct unsafe conditions. 142 

d. Point source discharges to a waterway shall conform to the applicable 143 

regulations of the Alaska Department of Environmental Conservation. 144 
 145 

Section 6.  HCC §21.30.020 Permitted uses and structures, is amended to read as follows: 146 

 147 

21.30.020 Permitted uses and structures. The following uses are permitted outright in the 148 

Marine Industrial District, except when such use requires a conditional use permit by reason of 149 

size, traffic volumes, or other reasons set forth in this chapter: 150 

a. Port and harbor facilities; 151 

b. Manufacturing, processing and packing of sea products; 152 

c. Cold-storage; 153 

d. Dry docks; 154 

e. Wharves and docks, marine loading facilities, ferry terminals, marine railways; 155 

f. Marine equipment sales, rentals, service, repair and storage; 156 

g. Boat launching or moorage facilities, marinas, boat charter services; 157 

h. Warehouse and marshaling yards for storing goods awaiting transfer to marine 158 

vessels or off-loaded from a marine vessel and awaiting immediate pickup by land-based 159 

transportation; 160 

i. Other similar uses, if approved after a public hearing by the Commission, 161 

including but not limited to those uses authorized in the Marine Commercial District under HCC 162 

§§ 21.28.020 and 21.28.030, provided the Commission finds the use meets the following 163 

standards and requirements: 164 

1. The proposed use is compatible with the purpose of Marine Industrial 165 

District or provides a necessary service to water-dependent industry, 166 

2. The proposed use is compatible with land use development plans for the 167 

Homer Spit and the comprehensive plan, 168 

3. Public facilities and services are adequate to serve the proposed use, and 169 

4. The Port and Harbor Commission, after a public hearing, has made a 170 

written recommendation to the Commission concerning the proposed use, including 171 

specifically whether conditions (1) through (3) of this subsection are or may, with 172 

appropriate conditions, be met by the proposed use; 173 

ij. Mobile food services; 174 

jk. Itinerant merchants, provided all activities shall be limited to uses permitted 175 

outright under this zoning district; 176 

kl. Recreational vehicle parks, provided they shall conform to the standards in HCC 177 

§ 21.54. 178 

l. Caretaker, business owner or employee housing as an accessory use to a 179 

primary use, and limited to no more than 50% of the floor area of a building and for use by 180 

an occupant for more than 30 consecutive days;  181 
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m. More than one building containing a permitted principal use on a lot; 182 

n. Restaurant as an accessory use; 183 

o. Parks; 184 
pm. As an accessory use, one small wind energy system per lot.  185 

 186 

Section7.  HCC §21.30.030 Conditional uses and structures, is amended to read as 187 

follows: 188 

 189 

21.30.030 Conditional uses and structures. The following uses may be permitted in the 190 

Marine Industrial District when authorized by conditional use permit issued in accordance with 191 

HCC Chapter 21.71: 192 

a. Planned unit development, limited to water-dependent or water-related uses and 193 

excluding all dwellings; 194 

b. Boat sales, rentals, service, repair and storage, and boat manufacturing; 195 

c. Restaurants and drinking establishments; 196 

cd. Extractive enterprises related to other uses permitted in the district; 197 

de. Campgrounds; 198 

ef. Bulk petroleum storage; 199 

g. Caretaker’s residence as an accessory to a permitted or conditionally permitted 200 

use; 201 

fh. Heliports; 202 

i. Pipelines and railroads; 203 

j. More than one building containing a permitted principal use on a lot. 204 

k. Permitted uses that exceed 100 vehicles during peak hour or more than 500 205 

vehicles per day based on the proposed land use and density, calculated utilizing the Trip 206 

Generation Manual, Institute of Traffic Engineers, most current edition; 207 

gl.  Indoor recreational facilities; 208 

hm. Outdoor recreational facilities; 209 

i. Public utility facilities and structures. 210 

j. The location of a building within a setback area required by HCC 211 

§21.28.040(b).  In addition to meeting the criteria for a conditional use permit under HCC 212 

§21.71.030, the building must meet the following standards: 213 

1. Not have a greater negative affect on the value of the adjoining 214 

property than a building located outside the setback area; and 215 

2. Have a design that is compatible with that of the structures on the 216 

adjoining property. 217 
 218 

Section 8.  HCC §21.30.040 Dimensional requirements, is amended to read as follows: 219 

 220 

21.30.040 Dimensional requirements. The following dimensional requirements shall 221 

apply to all structures and uses in the marine industrial district: 222 
a. Lot Size. The minimum lot size is 6,000 square feet. 223 

b. Setbacks.  No building may be located in a required setback area without an 224 

approved conditional use permit. 225 
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1. Buildings All buildings shall be set back 20 feet from all dedicated rights-226 

of-way. Alleys are not subject to a 20 foot setback requirement. The setback requirements 227 

from any lot line abutting an alley will be determined by the dimensional requirements of 228 

subparagraph (2) below. 229 

2. Buildings shall be set back five feet from all other lot boundary lot lines 230 

unless adequate firewalls are provided and adequate access to the rear of the building is 231 

otherwise provided (e.g., alleyways) as defined by the State Fire Code and enforced by 232 

the State Fire Marshal. 233 

c. Building Height.  1. The maximum building height is shall be thirty-five feet. 234 

d. No lot shall contain more than 8,000 square feet of building area (all buildings 235 

combined), nor shall any lot contain building area in excess of 70 30 percent of the lot area 236 

without an approved conditional use permit. 237 

e. Building Area and Dimensions ‑ Retail and Wholesale. 238 

1. The total square feet floor area of retail and wholesale business uses 239 

within a single building shall not exceed 25,000 square feet. 240 

2. In no event may a conditional use permit or variance be granted that 241 

would allow a building to exceed the limits of subparagraph (d)(1) and no nonconforming 242 

use or structure may be expanded in any manner that would increase its nonconformance 243 

with the limits of subparagraph (d)(1).  244 

 245 

Section 9.  HCC §21.30.070 Site development requirements, is amended to read as 246 

follows: 247 

 248 

21.30.070 Site development requirements. a. All site development shall conform to the 249 

level three two site development standards contained in HCC §21.50.040 and the following 250 

requirements: 21.50.030. 251 

a. Development shall not impair public use of adjacent publicly-owned 252 

tidelands. 253 

b. Buildings and roadways shall be located to minimize alteration to the natural 254 

terrain. 255 

c. Grading and filling shall not alter the storm berm except as necessary to 256 

correct unsafe conditions. 257 
db. Point source discharges to a waterway shall conform to the applicable 258 

regulations of be in conformance with the Alaska Department of Environmental Conservation 259 

regulations.  260 

 261 

Section 10.  HCC §21.50.040 Site Development standards - Level 3, is adopted to read as 262 

follows: 263 

 264 

21.50.040 Site Development standards - Level 3.  This section establishes level three site 265 

development standards. Level three standards apply when specified by the applicable zoning 266 

district regulations or by another provision of the code. 267 

a. Site Development. 268 
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[Bold and underlined added. Deleted language stricken through.] 
 

1. Development shall not adversely impact other properties by causing 269 

damaging alteration of surface water drainage, surface water ponding, slope failure, 270 

erosion, siltation, or root damage to neighboring trees, or other adverse effects. 271 

2. Upon completion of earthwork, all exposed slopes, and all cleared, filled, 272 

and disturbed soils shall be protected against subsequent erosion by methods, such as, but 273 

not limited to, landscaping, planting, and maintenance of vegetative cover. 274 

b. Landscaping Requirements. Landscaping shall include the retention of native 275 

vegetation to the maximum extent possible and shall include, but is not limited to, the following: 276 

1. A buffer of three feet minimum width along all lot lines where setbacks 277 

permit; except where a single use is contiguous across common lot lines, such as, but not 278 

limited to, shared driveways and parking areas. Whenever such contiguous uses cease the 279 

required buffers shall be installed. 280 

2. In addition to the types of plantings listed in the definition of landscaping 281 

in HCC §21.03.040, landscaping may include planter boxes and hanging basket 282 

plantings. Amenities for public use such as bike racks, benches, trash receptacles and 283 

information kiosks, may be substituted for an equal area of required landscaping. 284 

 285 

Section 11.  This Ordinance is of a permanent and general character and shall be included 286 

in the City Code. 287 

 288 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ____ day of 289 

______________ 2013. 290 

 291 

       CITY OF HOMER 292 

 293 

 294 

       _____________________________ 295 

       MARY E. WYTHE, MAYOR  296 

 297 

ATTEST:  298 

 299 

 300 

______________________________ 301 

JO JOHNSON, CMC, CITY CLERK  302 

 303 

 304 

 305 

 306 

YES:  307 

NO:  308 

ABSTAIN:  309 

ABSENT:  310 

 311 

 312 

 313 
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[Bold and underlined added. Deleted language stricken through.] 
 

First Reading: 314 

Public Hearing: 315 

Second Reading: 316 

Effective Date:   317 

 318 

Reviewed and approved as to form: 319 

 320 

 321 

___________________________   ____________________________ 322 

Walt Wrede, City Manager    Thomas F. Klinkner, City Attorney 323 

 324 

 325 

Date: ______________________   Date: _______________________ 326 



 

City of Homer 
Planning & Zoning Telephone (907) 235-3106 
491 East Pioneer Avenue  Fax  (907) 235-3118 
Homer, Alaska 99603-7645  E-mail  Planning@ci.homer.ak.us 
     Web Site www.ci.homer.ak.us 

 
M E M O R A N D U M  13-053 
 
 
TO:  MAYOR WYTHE   AND HOMER CITY COUNCIL 
THROUGH: WALT WREDE, CITY MANAGER 
FROM: RICK ABBOUD, CITY PLANNER  
DATE: March 23, 2013 
SUBJECT: Ordinance 13-11, Amending the Text of the Marine Commercial and 

Industrial Districts Ordinance 
 
 
After several public workshops, extensive review and public hearings, the Homer Advisory Planning 
Commission recommends amendments to the text of the Marine Commercial and Industrial Districts in 
accordance with the 2010 Homer Spit Comprehensive Plan 
 
The process for the updates started in May, 2012 with a memo going out to the Parks and Recreation 
Committee along with the Port and Harbor and Economic Development Commissions informing them of 
our intent to review and update the spit zoning and our desire for their input. The code revision was 
reviewed at various stages during 12 regular Homer Advisory Planning Commission Meetings, 2 of the 
meetings included written invitations to the business and property owners of the spit. Additionally, I 
presented at 2 Port and Harbor Commission meetings. A final public hearing was held March 20th. 
 
A few basic concepts were used to determine the changes in the text: 
 
Marine Commercial – It was agreed that the mix of activities in the Commercial District is welcome and 
makes Homer unique. The District is treated as a mixed use commercial district where industrial and 
commercial activities would be welcome together. Overnight accommodations as part of a business were 
examined and it was agreed that they could have a place as an accessory use. They would have to be 
limited to less than 50% of the floor area and would have to be certified by the Fire Marshal to be 
permitted through the Planning Office. Other lodging, hotel and motel can be authorized through the 
Planning Commission with a Conditional Use Permit (CUP). A CUP can also be used to apply to place 
some development in the setback. 
 
Marine Industrial – It was decided that some land has to be reserved for industrial purposes specifically, 
with a strict limit on other activities, as we have come to find that once an industrial area is allowed to go 
‘commercial’ it is unlikely that industrial uses will come back. Any type of housing or commercial 
activity has to be accessory to the primary industrial use found on a lot.  
 
Both districts now require a level 3 development standard which has been specifically tailored to the 
conditions found on the spit and provides reasonable alternatives for landscape and buffers. Additionally, 
the “other similar uses” options for both districts have been removed. It was felt that this standard 
muddied the water, potentially allowing most anything to encroach into the districts and created a 
different standard for development in regards to city owned property.     
 
 
 

  



Attachments: 
Draft Ordinance 11-XX 
Staff Reports 
Minutes 
Public Comments 
Public Notice 
Memos 
Draft Ordinances 
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M E M O R A N D U M  13-070 

 
 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 
THROUGH: WALT WREDE, CITY MANAGER 
FROM: RICK ABBOUD, CITY PLANNER  
DATE: April 30, 2013 
SUBJECT: Ordinance 13-11(A), Amending the text of the Marine Commercial and 

Industrial Districts and Ordinance to add “heliport” as a conditional use. 
 
 
The subject of heliports on the spit was a discussion of the Planning Commission. Safety and opportunity were 
discussed and it was deemed that the activity of picking up and dropping off of passengers is best suited for the 
nearby Homer Airport. One of the primary concerns about heliports on the spit was the noise and the effects that it 
would have to visitors, business, and the camper’s enjoyment. Finally, a concern was voiced how a heliport 
operation might affect the various birds found nearby. 
 
Several items should be examined when reviewing proposed activities in any zoning district including: 
 

- Purpose of the district 
21.28.010 Purpose. The purpose of the Marine Commercial District is primarily for water-related and 
water-dependent uses and the business and commercial uses that serve and support them, including but 
not limited to fishing, marine transportation, off-shore energy development, recreation and tourism. It is 
recognized that unique natural features of Homer’s marine environment contribute significantly to the 
economic and social environments, therefore performance standards are required to minimize the impact 
of development on the natural features on which they depend. (Ord. 08-29, 2008). 
  
21.30.010 Purpose. The purpose of the Marine Industrial District is primarily to provide adequate space 
for those water-dependent industrial uses that require direct marine access for their operation, such as 
fishing, fish processing, marine transportation, off-shore oil development and tourism; giving priority to 
those water-dependent uses over other industrial, commercial and recreational uses. (Ord. 08-29, 2008). 
 
Some questions that the Planning Commission considers when recommending a change in use for a 
district include: 
 

- Is the activity compatible with current uses in the proposed district and those nearby? 
- Is it reasonable to have an expansion of the activities in the district? 
- Is the activity better suited in another district? 
- Is consistent with the comprehensive plan and will further specific goals and objectives of the 

plan? 
- Will be reasonable to implement and enforce? 
- Will promote the present and future public health, safety and welfare? 
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ORDINANCE REFERENCE SHEET 

  2013 ORDINANCE 

ORDINANCE 13-12 

 

An Ordinance of the City Council of the City of Homer, Alaska, Amending the Homer City 

Zoning Map to Rezone Portions of the Marine Industrial (MI) Zoning District to Conservation 

(CONS), Marine Commercial (MC) and Open Space Recreational (OSR), and Amending the 

Homer City Zoning Map to Rezone a Portion of the Open Space Recreational (OSR) Zoning 

District to Marine Industrial (MI), to Implement the 2010 Homer Spit Plan.  

Sponsor: Planning 

1. City Council Regular Meeting April 22, 2013 Introduction 

 

 a. Memorandum 13-054 from City Planner as backup 

 

2. City Council Regular Meeting May 13, 2013 

 

 a. Memorandum 13-054 from City Planner as backup 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF HOMER 1 
HOMER, ALASKA 2 

Planning 3 
ORDINANCE 13-12 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HOMER, 6 
ALASKA, AMENDING THE HOMER CITY ZONING MAP TO REZONE 7 
PORTIONS OF THE MARINE INDUSTRIAL (MI) ZONING DISTRICT TO 8 
CONSERVATION (CONS), MARINE COMMERCIAL (MC) AND OPEN 9 
SPACE RECREATIONAL (OSR), AND AMENDING THE HOMER CITY 10 
ZONING MAP TO REZONE A PORTION OF THE OPEN SPACE 11 
RECREATIONAL (OSR) ZONING DISTRICT TO MARINE INDUSTRIAL 12 
(MI), TO IMPLEMENT THE 2010 HOMER SPIT PLAN. 13 

 14 
WHEREAS, The Homer City Council adopted Ordinance 11-17 on May 24, 2011, 15 

adopting the 2010 Homer Spit Plan as part of the Homer Comprehensive Plan and 16 
recommending adoption by the Kenai Peninsula Borough Assembly; and 17 
 18 

WHEREAS, The Kenai Peninsula Borough Assembly adopted Ordinance 2011-38 on 19 
November 1, 2011, adopting the 2010 Homer Spit Plan as part of the Homer Comprehensive 20 
Plan; and  21 
 22 

WHEREAS, The Homer Advisory Planning Commission held a public hearing on the 23 
rezonings described herein on March 20, 2013 as required by Homer City Code 21.95.060; and 24 

  25 
WHEREAS, AS 29.40.040 requires that the City’s zoning regulations be consistent with 26 

the comprehensive plan and further specific goals and objectives of the plan, and the Homer 27 
Advisory Planning Commission has found that the zoning map amendments in this ordinance are 28 
necessary to conform the zoning of the Homer Spit area to the 2010 Homer Spit Plan; and  29 
 30 

WHEREAS, The Homer Advisory Planning Commission also has found that the 31 
proposed rezonings (i) will be reasonable to implement and enforce; (ii) will promote the present 32 
and future public health, safety and welfare; and (iii) are consistent with the intent and wording 33 
of the other provisions of HCC Title 21.  34 
 35 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 36 
 37 

Section 1. The Homer Zoning Map is amended to transfer the parcels listed on the attached 38 
Exhibit A from the Marine Industrial (MI) zoning district to the Conservation (CONS) zoning 39 
district as shown on the attached Exhibit F.  40 
 41 

Section 2. The Homer Zoning Map is amended to transfer the parcels listed on the attached 42 
Exhibit B from the Marine Industrial (MI) zoning district to the Marine Commercial (MC) zoning 43 
district as shown on the attached Exhibit F.  44 
 45 
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Section 3. The Homer Zoning Map is amended to transfer the parcels listed on the attached 46 
Exhibit C from the Marine Industrial (MI) zoning district to the Open Space Recreational (OSR) 47 
zoning district as shown on the attached Exhibit F.  48 
 49 

Section 4. The Homer Zoning Map is amended to transfer the parcel listed on the attached 50 
Exhibit D from the Marine Industrial (MI) and Marine Commercial (MC) zoning districts, to the 51 
Marine Commercial (MC) zoning district as shown on the attached Exhibit F.  52 
 53 

Section 5. The Homer Zoning Map is amended to transfer the parcel listed on the attached 54 
Exhibit E from the Open Space Recreational (OSR) and Marine Industrial (MI) zoning districts, to 55 
the Open Space Recreational (OSR) zoning district as shown on the attached Exhibit F.  56 
 57 

Section 6. The City Planner is authorized to note on the Homer Zoning Map the 58 
amendments enacted by this ordinance as required by Homer City Code 21.10.030(b).  59 
 60 

Section 7. This is a non-Code ordinance of a permanent nature and shall be noted in the 61 
ordinance history of Homer City Code 21.10.030. 62 
 63 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of 64 
______________ 2013. 65 
 66 
       CITY OF HOMER 67 
 68 
 69 
       _____________________________ 70 
       MARY E. WYTHE, MAYOR 71 
 72 
ATTEST:  73 
 74 
 75 
______________________________ 76 
JO JOHNSON, CMC, CITY CLERK  77 
 78 
YES:  79 
NO:  80 
ABSTAIN:  81 
ABSENT:  82 
 83 
First Reading: 84 
Public Hearing: 85 
Second Reading: 86 
Effective Date:   87 
 88 

  89 
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Reviewed and approved as to form: 90 
 91 
 92 
___________________________   ____________________________ 93 
Walt E. Wrede, City Manager    Thomas F. Klinkner, City Attorney 94 
 95 
 96 
Date: ______________________   Date: _______________________ 97 
 98 



 

 
Exhibit A 

 
 
Rezone from Marine Industrial (MI) to Conservation (CONS):  
 

Tax Parcel No. Legal Description 

18101010 T 6S R 13W SEC 28 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 7 LYING 
NORTH OF HOMER SPIT RD 

18101014 T 6S R 13W SEC 28 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 5 LYING 
NORTH OF HOMER SPIT RD 

18101011 T 6S R 13W SEC 28 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 6 LYING 
NORTH OF HOMER SPIT RD 

 
  



 

Exhibit B 
 
 
Rezone from Marine Industrial (MI) to Marine Commercial (MC):  
 

Tax Parcel No. Legal Description 

18103023 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0900048  
HOMER SPIT THREE SUB LOT 2 

18103119 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0940043  
THE FISHIN HOLE SUB NO 2 TRACT 1-C 

18103024 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0900048  
HOMER SPIT THREE SUB LOT 3 

18103311 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 28 

18103443 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED LOT 88-3 

18103103 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 4 

18103022 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0900048  
HOMER SPIT THREE SUB LOT 1 

18103310 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 29 

18103432 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT AMENDED LOT 32 

18103441 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED PARKING 
AND ACCESS AREA 

18103309 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0890034  
HOMER SPIT SUB AMENDED LOT 30 

18103118 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM  0940043  
THE FISHIN HOLE SUB NO 2 TRACT 1-B 

18103442 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED LOT 88-2 

18103444 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMENDED LOT 88-4 

18103431 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  0920050  
HOMER SPIT SUB NO TWO AMD LOT 88-1 

 
  



 

Exhibit C 
 
 
Rezone from Marine Industrial (MI) to Open Space Recreational (OSR):  
 

Tax Parcel No. Legal Description 

18103007 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 3 LYING 
SOUTHWEST OF THE HOMER SPIT RD 

18102010 T 6S R 13W SEC 27 SEWARD MERIDIAN  HM 
PORTION OF GOVT LOT 5 LYING SOUTH OF 
HOMER SPIT HWY 

18103102 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
THAT PORTION OF GOVT LOT 14 LYING 
SOUTHWEST OF THE HOMER SPIT RD 

18103006 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
PORTION GOVT LOT 2 

18103002 T 6S R 13W SEC 34 SEWARD MERIDIAN  HM 
PORTION GOVT LOT 1 

18103004 T 6S R 13W SEC 35 SEWARD MERIDIAN  HM 
PORTION GOVT LOT 1 

 
  



 

Exhibit D 
 
 
Rezone from Marine Industrial (MI) and Marine Commercial (MC) to Marine Commercial 
(MC):  
 

Tax Parcel No. Legal Description 

18103450 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  
0990018  LANDS END SUB NO 2 AMENDED 
LOT 24-C-1 

 
  



 

Exhibit E 
 
 
Rezone from Open Space Recreational (OSR) and Marine Industrial (MI) to Marine Industrial 
(MI):  
 

Tax Parcel No. Legal Description 

18103402 T 7S R 13W SEC 1 SEWARD MERIDIAN  HM  
0890034  HOMER SPIT SUB AMENDED LOT 50 
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M E M O R A N D U M  13-054 

 

 

TO:  MAYOR WYTHE   AND HOMER CITY COUNCIL 

THROUGH: WALT WREDE, CITY MANAGER 

FROM: RICK ABBOUD, CITY PLANNER  

DATE: March 23, 2013 

SUBJECT: Ordinance 13-12, Amending the Spit Zoning Map 

 
 

After extensive review, the Homer Advisory Planning Commission recommends amendments to the Spit 

Zoning Map in accordance with the 2010 Homer Spit Comprehensive Plan. 

 

The Spit zoning map was the subject of several Planning Commission meetings and was reviewed by the 

Port and Harbor Commission as well as the Economic Development Commission. Prior to producing the 

proposed amendments, the subject was intertwined with conversations regarding the proposed text 

amendment to the Marine Commercial and Industrial Districts.  

 

The proposed amendments generally represent changed conditions reflected on the Spit. It provides a bit 

more Marine Commercial designations where that activity has been endorsed through permits and the Spit 

Comprehensive Plan. Lands that are tidal influenced or undevelopable are being designated as 

Conservation or Open Space Recreational. An excellent rundown of the changes is found with the memo 

supporting staff report 13-31. 

 

 

Attachments: 

Draft Ordinance 11-XX 

Map 

Staff Reports 

Minutes 

Public Notice 

Public Comments 

Memos 
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ORDINANCE REFERENCE SHEET 

  2013 ORDINANCE 

ORDINANCE 13-13 

 

An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating an Online 

With Libraries (OWL) Grant from the Alaska State Library in the Amount of $5,906.00 for the 

Purpose of Acquiring Two Early Literacy Stations and Authorizing the City Manager to Execute 

the Appropriate Documents.  

 

Sponsor: City Manager/Library Director 

 

1. City Council Regular Meeting April 22, 2013 Introduction 

 

 a. OWL Grant Application 

 

2. City Council Regular Meeting May 13, 2013 Public Hearing and Second Reading 

 

 a. OWL Grant Application 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF HOMER 1 
HOMER, ALASKA 2 

       City Manager/Library Director 3 
ORDINANCE 13-13 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, 6 
ALASKA, ACCEPTING AND APPROPRIATING AN ONLINE 7 
WITH LIBRARIES (OWL) GRANT FROM THE ALASKA 8 
STATE LIBRARY IN THE AMOUNT OF $5,906.00 FOR THE 9 
PURPOSE OF ACQUIRING TWO EARLY LITERACY 10 
STATIONS AND AUTHORIZING THE CITY MANAGER TO 11 
EXECUTE THE APPROPRIATE DOCUMENTS.  12 

 13 
 WHEREAS, The Homer Public Library has received an OWL grant to fund two early 14 
literacy stations; and   15 
 16 
 WHEREAS, The grant is in the amount of $5,906.00 and will be used for software and 17 
equipment for the early literacy stations. 18 
 19 
 NOW, THEREFORE, the City of Homer Ordains: 20 
 21 
 Section 1. That the City Council hereby accepts and appropriates an Online With 22 
Libraries (OWL) grant for two early literacy stations as follows and hereby authorizes the City 23 
Manager or his designee to execute the appropriate documents: 24 
 25 

Account No.    Description     Amount 26 
157-799   OWL Grant    $5,906.00 27 

     28 
Expenditure: 29 
157-799   Early Literacy Stations  $5,906.00  30 

 31 
 Section 2. This ordinance is a budget amendment only, is not of a permanent nature and 32 
is a non code ordinance.  33 
 34 
 PASSED AND ENACTED by the Homer City Council this ____ day of ___________, 35 
2013. 36 
 37 
      CITY OF HOMER 38 
 39 
 40 
      _________________________  41 
      MARY E. WYTHE, MAYOR 42 
ATTEST: 43 
 44 
 45 
______________________________  46 
JO JOHNSON, CMC, CITY CLERK 47 
 48 
 49 
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 50 
Introduction:  51 
Public Hearing:  52 
Second Reading:  53 
Effective Date:  54 
 55 
 56 
Ayes:  57 
Noes:  58 
Abstain:  59 
Absent:  60 
 61 
 62 
Reviewed and approved as to form: 63 
 64 
___________________________    _____________________________ 65 
Walt E. Wrede City Manager     Thomas F. Klinkner, City Attorney  66 
 67 
 68 
Date: ______________________   Date: ________________________ 69 
 70 
Fiscal Note: Fiscal information included in body of Ordinance.  71 
 72 











 

ORDINANCE REFERENCE SHEET 

  2013 ORDINANCE 

ORDINANCE 13-14 

 

An Ordinance of the City Council of Homer, Alaska, Amending the FY 2013 Operating Budget 

by Appropriating $54,416.00 from the Port and Harbor Reserve Fund for Repairs to Deep Water 

Dock, Pioneer Dock, Fish Dock, C Float, and the Outfall Line.  

 

Sponsor: City Manager/Port and Harbor Director 

 

1. City Council Regular Meeting April 22, 2013 Introduction 

 

 a. Memorandum 13-056 from Port and Harbor Director as backup 

 

2. City Council Regular Meeting May 13, 2013 Public Hearing and Second Reading 

 

 a. Memorandum 13-056 from Port and Harbor Director as backup 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

CITY OF HOMER 1 

HOMER, ALASKA 2 
City Manager/ 3 

Port and Harbor Director 4 

ORDINANCE 13-14 5 

 6 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, 7 

ALASKA, AMENDING THE FY 2013 OPERATING BUDGET 8 

BY APPROPRIATING $54,416.00 FROM THE PORT AND 9 

HARBOR RESERVE FUND FOR REPAIRS TO DEEP WATER 10 

DOCK, PIONEER DOCK, FISH DOCK, C FLOAT, AND THE 11 

OUTFALL LINE.  12 

 13 

 WHEREAS, The Port and Harbor has essential repair projects that include the Deep 14 

Water Dock, Pioneer Dock, Fish Dock, C Float, and the Outfall Line; and 15 

 16 

 WHEREAS, The repairs are needed this construction season for the high-use equipment 17 

to remain available for public use; and 18 

 19 

 WHERAS, Funds are available in the Port and Harbor Reserve fund for the projects. 20 

 21 

 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 22 

 23 

 Section 1. The FY 2013 Operating Budget is hereby amended by appropriating 24 

$54,416.00 from the Port and Harbor Reserve fund for repairs to Deep Water Dock, Pioneer 25 

Dock, Fish Dock, C Float, and the Outfall Line. 26 

 27 

Expenditure: 28 

 29 

Account No.     Description     Amount 30 

456-380    Deep Water Dock, Pioneer Dock, $54,416.00 31 

     Fish Dock, C Float, Outfall Line 32 

     Repairs 33 

 34 

 Section 2. This is a budget amendment ordinance, is not permanent in nature, and shall 35 

not be codified. 36 

 37 

 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this _______ day of 38 

_________, 2013. 39 

        CITY OF HOMER 40 

 41 

 42 

        ________________________ 43 

        MARY E. WYTHE, MAYOR 44 

 45 

 46 
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ATTEST: 47 

 48 

  49 

______________________________ 50 

JO JOHNSON, CMC, CITY CLERK 51 

 52 

 53 

 54 

YES: 55 

NO: 56 

ABSTAIN: 57 

ABSENT: 58 

 59 

 60 

First Reading: 61 

Public Hearing: 62 

Second Reading: 63 

Effective Date: 64 

 65 

 66 

Reviewed and approved as to form: 67 

 68 

__________________________    ____________________________ 69 

Walt E. Wrede, City Manager     Thomas F. Klinkner, City Attorney 70 

 71 

Date: _____________________     Date: _______________________ 72 
 73 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager 3 
ORDINANCE 13-15 4 

 5 
AN ORDINANCE OF THE CITY OF HOMER, ALASKA, AUTHORIZING 6 
HARBOR REVENUE BONDS OF THE CITY TO BE ISSUED IN SERIES TO 7 
FINANCE HARBOR IMPROVEMENTS; CREATING A LIEN UPON NET 8 
REVENUE OF THE HARBOR FOR THE PAYMENT OF THE BONDS; AND 9 
ESTABLISHING COVENANTS OF THE CITY RELATED TO THE BONDS. 10 

 11 
 WHEREAS, the City of Homer, a first class city organized under the Constitution and 12 
laws of the State of Alaska (the "City") owns and operates a harbor (as further defined in Section 13 
1, the "Harbor") as a revenue-producing enterprise; and 14 
 15 
 WHEREAS, AS 29.47.250 provides that an election is not required to authorize the City 16 
to issue revenue bonds; and 17 
 18 
 WHEREAS, it is necessary and in the best interest of the City and its residents that the 19 
City now provide for the issuance of one or more series of revenue bonds to finance 20 
improvements to the Harbor and for any other purpose of the Harbor now or hereafter permitted 21 
by law. 22 
 23 

THE CITY OF HOMER HEREBY ORDAINS: 24 
 25 

Section 1.  Definitions.  The following terms shall have the following meanings in this 26 
Master Ordinance: 27 
 28 

"Aggregate Annual Debt Service" means Annual Debt Service for all Outstanding Bonds. 29 
 30 

"Annual Debt Service" means the total amount of Debt Service for any Bond or series of 31 
Bonds in any Fiscal Year or Base Period. 32 
 33 

"Base Period" means any consecutive 12-month period selected by the City out of the 30-34 
month period next preceding the date of issuance of an additional series of Bonds. 35 
 36 

“Bond Bank” means the Alaska Municipal Bond Bank, a public corporation of the State 37 
of Alaska. 38 
 39 

"Bond Register" means the registration books maintained by the Registrar as Bond 40 
registrar, which include the names and addresses of the owners or nominees of the owners of the 41 
Bonds. 42 
 43 

"Bonds" means the bonds, notes or other evidences of indebtedness issued from time to 44 
time in series under authority of Section 4. 45 
 46 
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"City" means the City of Homer, Alaska, a first class city organized and existing under 47 
the Constitution and laws of the State of Alaska. 48 
 49 

"City Representative" means the City Manager or the City Finance Director, or such 50 
other person as may be designated from time to time by resolution of the Council. 51 
 52 

"Consultant" means an independent professional engineer or engineering firm 53 
experienced in harbor matters appointed by the City to perform the duties of Consultant under 54 
this Master Ordinance.  For the purposes of delivering any certificate required by Section 5 and 55 
making the calculation required by Section 5(b)(2), the term Consultant also shall include any 56 
independent public accounting firm appointed by the City to make such calculation or to provide 57 
such certificate. 58 
 59 

"Costs of Construction" means all costs paid or incurred by the City in connection with 60 
the acquisition and construction of capital additions, improvements and betterments to and 61 
extensions of the Facilities, and the placing of the same in operation, including without limitation 62 
paying all or a portion of the interest on the series of Bonds or any portion thereof issued to 63 
finance the costs of such improvements during the period of construction of such improvements 64 
and for a period of time thereafter; paying amounts required to meet any reserve requirement for 65 
the fund or account established or maintained for such series of Bonds; paying or reimbursing 66 
the City or any fund thereof or any other person for expenses incident and properly allocable to 67 
the acquisition and construction of said improvements and the placing of the same in operation; 68 
and all other items of expense incident and properly allocable to the acquisition and construction 69 
of said additions and improvements, the financing of the same and the placing of the same in 70 
operation. 71 
 72 

"Council" means the general legislative authority of the City, as the same may be 73 
constituted from time to time. 74 
 75 

"Coverage Requirement" means Net Revenue equal to or greater than 120% of Aggregate 76 
Annual Debt Service.  77 
 78 

"Debt Service" means, for any period, with respect to any Bonds, an amount equal to (1) 79 
the principal amount of such Bonds due or subject to mandatory redemption during such period 80 
and for which no sinking fund installments have been established, (2) the amount of any payment 81 
required to be made during such period into any sinking fund established for the payment of any 82 
such Bonds, plus (3) all interest payable during such period on any such Bonds Outstanding and 83 
with respect to Bonds with mandatory sinking fund requirements, calculated on the assumption 84 
that mandatory sinking fund installments will be applied to the redemption or retirement of such 85 
Bonds on the date specified in the Series Ordinance authorizing such Bonds.  86 
 87 

"Facilities" means all equipment and all property, real and personal, or any interest 88 
therein, whether improved or unimproved, now or hereafter (for as long as any Bonds shall be 89 
Outstanding) owned, operated, used, leased or managed by the Harbor and which contribute in 90 
some measure to its Gross Revenue. 91 
 92 
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"Fiscal Year" means the fiscal year of the City, which currently is the 12-month period 93 
commencing on January 1 and ending the following December 31. 94 
 95 

"Gross Revenue" means all income, receipts and revenue derived by or for the account of 96 
the Harbor from time to time from any source from the ownership, leasing or operation of the 97 
Facilities whatsoever, and all earnings on any fund or account that is pledged to secure the 98 
Bonds.  However, the following shall be excluded from Gross Revenue: (i) the proceeds of any 99 
borrowing by the City and the earnings thereon (other than earnings on proceeds deposited in 100 
reserve funds); (ii) proceeds of insurance or condemnation proceeds other than business 101 
interruption insurance; (iii) proceeds of state or federal grants; and (iv) income from investments 102 
irrevocably pledged to the payment of Bonds issued or to be defeased under any refunding bond 103 
plan of the Harbor. 104 
 105 

"Harbor" means all publicly owned docks, floats, berths, tidal grids and other mooring 106 
facilities operated by the City, including without limitation the Deep Water Dock, Pioneer 107 
(Ferry) Dock, Fish Dock within the Small Boat Harbor, and associated equipment, offices, 108 
warehouses, storage space, roads, paved areas, water banks, beaches and shorelines under the 109 
management and control of the City, as the same may be added to, improved and extended for as 110 
long as any of the Bonds are Outstanding. 111 
 112 

"Harbor Revenue Fund" means the Port of Homer Enterprise Fund of the City. 113 
 114 

"Master Ordinance" means this Ordinance 13-15. 115 
 116 

"Maximum Annual Debt Service" means, with respect to any Outstanding series of 117 
Bonds, the highest remaining Annual Debt Service for such series of Bonds. 118 
 119 

"Net Revenue" means Gross Revenue less any part thereof that must be used to pay 120 
Operating Expenses. 121 
 122 

"Operating Expenses" means the current expenses incurred for operation, maintenance or 123 
repair of the Facilities of a non-capital nature, and shall include without limitation labor and 124 
supply expenses that are properly chargeable to current operations, utility expenses, customer 125 
accounts expenses, administrative and general expenses, insurance premiums, lease rentals, legal 126 
and engineering expenses, payments to pension, retirement, group life insurance, health and 127 
hospitalization funds or other employee benefit funds that are properly chargeable to current 128 
operations, interest on customers' deposits, payroll tax expenses, and any other expenses required 129 
to be paid under the provisions of this Master Ordinance or by law or permitted by standard 130 
practices for public enterprises similar to the properties and business of the Harbor and 131 
applicable in the circumstances.  Operating Expenses shall not include payments of taxes or 132 
assessments (or payments in lieu of taxes or assessments) to the City, payments with respect to 133 
judgments, any allowances for depreciation or amortization, or any principal, redemption price 134 
or purchase price of, or interest on, any obligations of the City incurred in connection with the 135 
Facilities and payable from Gross Revenue.  136 
 137 
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"Outstanding" means, as of any date, any Bonds theretofore issued except such Bonds 138 
deemed to be no longer Outstanding as provided in the Series Ordinance authorizing the issuance 139 
thereof. 140 
 141 

"Parity Bonds" means any Bonds issued in the future under a Series Ordinance which 142 
provides that such Bonds shall be on a parity of lien with other series of Bonds issued pursuant to 143 
this Master Ordinance, as provided in Section 3. 144 
 145 

"Rate Covenant" means the covenant of the City set forth in Section 6(a). 146 
 147 

"Registered Owner" means the person named as the registered owner of a Bond in the 148 
Bond Register. 149 
 150 

"Registrar" means the City Finance Director, or any person that the Council may appoint 151 
from time to time by resolution or by a Series Ordinance, to act as registrar for one or more 152 
series of Bonds. 153 
 154 

“Reserve Requirement” means, for any series of Bonds, an amount equal to the least of 155 
(i) Maximum Annual Debt Service with respect to the Outstanding Bonds of such series; (ii) 156 
125% of average Annual Debt Service with respect to the Outstanding Bonds of such series; (iii) 157 
10% of the initial principal amount of the Bonds of such series; and (iv) any lesser amount that 158 
may be required from time to time under the Code for the exclusion of interest on the Bonds 159 
from gross income for federal income tax purposes. 160 
 161 

"Series Ordinance" means an ordinance authorizing the issuance of a series of Bonds, as 162 
such ordinance may thereafter be amended or supplemented.  Each Series Ordinance shall be 163 
supplemental to this Master Ordinance. 164 
 165 

"2013 Bonds" means the City of Homer, Alaska, Harbor Revenue Bonds, 2013 166 
authorized by Ordinance 13-16. 167 
 168 

Section 2.  Priority of Use of Gross Revenue.  The Gross Revenue shall be deposited in 169 
the Harbor Revenue Fund as collected.  The City also may deposit in the Harbor Revenue Fund 170 
any other monies that are legally available for that purpose.  The Harbor Revenue Fund shall be 171 
held separate and apart from all other funds and accounts of the City, and the Gross Revenue 172 
deposited therein shall be used only for the following purposes and in the following order of 173 
priority: 174 
 175 

First, to pay Operating Expenses not paid from other sources; 176 
 177 

Second, to make all payments, including sinking fund payments, required to be made into 178 
the special fund or account provided for the payment of the Bonds of each series to pay the 179 
principal of and interest and premium, if any, on any Bonds; 180 
 181 

Third, to make all payments required to be made into any reserve account(s) to secure the 182 
payment of any Bonds; 183 
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Fourth, to make all payments required to be made into any other revenue bond 184 
redemption fund and debt service account or reserve account created therein to pay and secure 185 
the payment of the principal of and interest on any revenue bonds or other revenue obligations of 186 
the City having a lien upon Net Revenue and the money in the Harbor Revenue Fund junior and 187 
inferior to the lien thereon for the payment of the principal of and interest on any Bonds; and 188 
 189 

Fifth, to retire by redemption or purchase in the open market any outstanding harbor 190 
revenue bonds or other harbor revenue obligations of the City as authorized in the various 191 
ordinances of the City authorizing their issuance, or to make necessary additions, betterments, 192 
improvements and repairs to or extensions and replacements of the Facilities, or any other lawful 193 
City purposes, except to the extent of any deficiencies in payments for Second, Third or Fourth 194 
purposes.  195 
 196 

Section 3.  Authorization of Bonds.  The City hereby is authorized to issue revenue bonds 197 
of the City, to be known as the "City of Homer, Alaska, Harbor Revenue Bonds," from time to 198 
time in series, and without limitation as to aggregate principal amount.  Each series of Bonds 199 
may be issued in such amount and upon such terms and conditions as the Council may from time 200 
to time deem to be necessary or advisable, for any purposes of the Harbor now or hereafter 201 
permitted by law, but only upon compliance with the applicable conditions for their issuance in 202 
Section 5. 203 
 204 

All Bonds shall be Parity Bonds having an equal lien and charge upon Net Revenue upon 205 
the fulfillment of the conditions for their issuance under this Master Ordinance.  From and after 206 
the time of issuance and delivery of the Bonds of each series, and so long thereafter as any of the 207 
same remain Outstanding, the City hereby irrevocably obligates and binds itself to set aside and 208 
pay out of Net Revenue into the special funds created for the payment of the Bonds of such 209 
series, on or before the due date, the amount necessary to pay principal or interest coming due on 210 
the Bonds of such series.  Said amounts so pledged to be paid into such special funds are hereby 211 
declared to be a prior lien and charge upon Gross Revenue superior to all other charges of any 212 
kind or nature whatsoever except for Operating Expenses and except for charges equal in rank 213 
that may be made thereon to pay and secure the payment of the principal of and interest on Parity 214 
Bonds issued under this Master Ordinance. 215 
 216 

The Bonds shall not in any manner or to any extent constitute general obligations of the 217 
City or of the State of Alaska, or of any political subdivision of the State of Alaska. 218 
 219 

Section 4.  Series Ordinance.  Each series of Bonds shall be authorized by a Series 220 
Ordinance, which shall, among other provisions, specify or provide for: 221 
 222 

(a)  the authorized principal amount, designation and series of such Bonds; 223 
 224 

(b)  the general purpose or purposes for which such series of Bonds is being issued, and 225 
the deposit, disbursement and application of the proceeds of the sale of the Bonds of such series; 226 
 227 

(c)  the date or dates, and the maturity dates or dates, of the Bonds of such series, and the 228 
principal amount maturing on each maturity date; 229 
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(d)  the interest rate or rates on the Bonds of such series and the interest payment date or 230 
dates therefor; 231 
 232 

(e)  the circumstances, if any, under which the Bonds of such series will be deemed to be 233 
no longer Outstanding; 234 
 235 

(f)  the denominations of, and the manner of dating, numbering, and, if necessary, 236 
authenticating, the Bonds of such series; 237 
 238 

(g)  the paying agent or paying agents, if any, for the Bonds of such series and the duties 239 
and obligations thereof; 240 
 241 

(h)  the place or places of payment of the principal, redemption price, if any, or purchase 242 
price, if any, of and interest on, the Bonds of such series; 243 
 244 

(i)  the Registrar or Registrars, if any, for the Bonds of such series and the duties and 245 
obligations thereof; 246 
 247 

(j)  the form or forms of the Bonds of such series and the methods, if necessary, for the 248 
registration, transfer and exchange of the Bonds of such series; 249 
 250 

(k)  the terms and conditions, if any, for the redemption of the Bonds of such series prior 251 
to maturity, including the redemption date or dates, the redemption price or prices and other 252 
applicable redemption terms; 253 
 254 

(l)  the manner of sale of the Bonds of such series; 255 
 256 

(m)  if so determined by the City, the authorization of and any terms and conditions with 257 
respect to credit support for the Bonds of such series and the pledge or provision of moneys, 258 
assets or security other than Net Revenue to or for the payment of the Bonds of such series or 259 
any portion thereof; 260 
 261 

(n)  a special fund or account to provide for the payment of the Bonds of such series, a 262 
special reserve fund or account for the purpose of securing the payment of the principal of and 263 
interest on the Bonds of such series, and, if so determined by the City, any other specific funds or 264 
accounts for the Bonds of such series and the application of moneys or securities therein; and 265 
 266 

(o)  any other provisions which the City deems necessary or desirable in connection with 267 
the Bonds of such series. 268 
 269 

Concurrently with the adoption of this Master Ordinance, the City will adopt Ordinance 270 
13-16, authorizing the issuance of not to exceed $4,200,000 in aggregate principal amount of 271 
2013 Bonds. 272 
 273 
 Section 5.  Limitations on Issuance of Bonds.  Except for the 2013 Bonds, the City shall 274 
not issue any series of Bonds or incur any additional indebtedness with a parity lien or charge on 275 
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Net Revenue with Bonds at the time Outstanding unless it meets the applicable conditions for the 276 
issuance of such series in this section. 277 
 278 

(a)  Project Completion.  The City may issue Bonds if the City shall not have been in 279 
default of its covenant under Section 6(a) for the immediately preceding Fiscal Year, and the 280 
Bonds are being issued to pay Costs of Construction of Facilities for which Bonds have been 281 
issued previously and the principal amount of such Bonds being issued for completion purposes 282 
does not exceed an amount equal to an aggregate of 15% of the principal amount of Bonds 283 
theretofore issued for such Facilities and reasonably allocable to the Facilities to be completed as 284 
shown in a written certificate of a City Representative, and there is delivered a Consultant's 285 
certificate stating that the nature and purpose of such Facilities has not materially changed. 286 
 287 

(b)  Any Purposes of the Harbor.  The City may issue Bonds if the City shall not have 288 
been in default of its covenant under Section 6(a) for the immediately preceding Fiscal Year, and 289 
the Bonds are being issued for any purposes permitted under Section 3, upon delivery of a 290 
certificate prepared as described in paragraph (1) or (2) of this subsection.  291 
 292 

(1)  Certificate of the City without a Consultant.  The City may deliver a 293 
certificate without a Consultant if Net Revenue for the Base Period (confirmed by an 294 
independent audit) is not less than the amount of Net Revenue that would be required to fulfill 295 
the Coverage Requirement commencing with the first full Fiscal Year following the date on 296 
which any portion of interest on the series of Bonds then being issued will be paid from a source 297 
other than the proceeds of such series of Bonds. 298 
 299 

(2)  Certificate of a Consultant.  Unless the City may deliver a certificate without 300 
a Consultant as provided in paragraph (1) of this subsection, the City shall deliver a certificate of 301 
a Consultant demonstrating fulfillment of the Coverage Requirement, commencing with the first 302 
full Fiscal Year following the date on which any portion of interest on the series of Bonds then 303 
being issued no longer will be paid from the proceeds of such series of Bonds.  In making the 304 
computations for the purpose of certifying compliance with the Coverage Requirement of this 305 
section, the Consultant shall determine Net Revenue by adding the following: 306 
 307 

(i)  The historic net revenue of the Harbor for the Base Period. 308 
 309 

(ii)  The net revenue derived from those customers of the Harbor that have 310 
become customers during the Base Period or thereafter and prior to the date of such certificate, 311 
adjusted to reflect a full year's Net Revenue from each such customer to the extent such net 312 
revenue was not included under subparagraph (i) of this paragraph (2). 313 
 314 

(iii)  The estimated annual net revenue to be derived from any customer 315 
under any executed contract for Harbor service, which net revenue was not included in any of the 316 
other sources of net revenue described in this paragraph (2). 317 
 318 

(iv)  The estimated annual net revenue to be derived from the operation of 319 
any additions or improvements to or extensions of the Facilities under construction but not 320 
completed at the time of such certificate and not being paid for out of the proceeds of sale of 321 
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such Bonds being issued, and which net revenue is not otherwise included in any of the sources 322 
of net revenue described in this paragraph (2) 323 
 324 

(v)  The estimated annual net revenue to be derived from the operation of 325 
any additions and improvements to or extensions of the Facilities being paid for out of the 326 
proceeds of sale of such Bonds being issued. 327 
 328 

If the Harbor will not derive any revenue as a result of the construction of additions, 329 
improvements or extensions being or to be made to the Facilities within the provisions of 330 
subparagraphs (iv) or (v) of this paragraph (2), the estimated annual Operating Expenses of such 331 
additions, improvements and extensions shall be deducted from estimated annual net revenue. 332 
 333 

The words "historic net revenue" or "net revenue" as used in this paragraph (2) shall 334 
mean the Gross Revenue or any part or parts thereof less the normal expenses of maintenance 335 
and operation of the Facilities or any part or parts thereof, but before depreciation.  Such 336 
"historic net revenue" or "net revenue" shall be adjusted to reflect the Harbor rates and charges 337 
effective on the date of such certificate if there has been any change in such rates and charges 338 
during or after the Base Period. 339 
 340 

(c)  Refunding for Debt Service Savings.  The City may issue Bonds for the purpose of 341 
refunding Outstanding Bonds where the Annual Debt Service in each Fiscal Year on all Bonds to 342 
be Outstanding after the issuance of the refunding Bonds will not be greater than the Annual 343 
Debt Service in the same Fiscal Year if such refunding did not occur. 344 
 345 

(d)  Compliance with Reserve Requirement.  On the date of issuance of any series of 346 
Bonds, there shall be on deposit in the reserve fund or account for the Bonds of each series an 347 
amount that is not less than the Reserve Requirement for such series.   348 
 349 

Section 6.  Specific Covenants.  The City hereby covenants with the Registered Owners 350 
of all Outstanding Bonds for as long as any Bonds remain Outstanding: 351 
 352 

(a)  Rate Covenant.  At all times the City will establish, maintain and collect rentals, 353 
tariffs, rates, fees, and charges in the operation of all of the business of the Harbor that will 354 
produce Net Revenue in each Fiscal Year at least equal to the greater of: 355 
 356 

(1)  120% of the amount required in such Fiscal Year to be paid as Debt Service 357 
on Outstanding Bonds, or 358 
 359 

(2)  the amount required to be deposited during such Fiscal Year from Net 360 
Revenue (i) into bond funds and reserve funds established for Outstanding Bonds, but excluding 361 
from each of the foregoing payments made from refunding debt or capitalized Debt Service; plus 362 
(ii) the amount required to be deposited into any other revenue bond redemption fund and debt 363 
service account or reserve account created to pay and secure the payment of the principal of and 364 
interest on any revenue bonds or other revenue obligations of the City having a lien upon Net 365 
Revenue and the money in the Harbor Revenue Fund junior and inferior to the lien thereon for 366 
the payment of the principal of and interest on any Bonds.  367 
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The City shall cause the rate coverage calculation described in this Section 6(a) to be 368 
made no later than 90 days following the end of each Fiscal Year in which Bonds are 369 
Outstanding.  370 
 371 

If the Net Revenue in any Fiscal Year is less than required to fulfill the Rate Covenant, 372 
then the City will retain a Consultant to make recommendations as to operations and the revision 373 
of schedules of rentals, tariffs, rates, fees and charges, and on the basis of such recommendations 374 
and other available information the City will establish such rentals, tariffs, rates, fees and charges 375 
for Harbor services and operations as are necessary to meet the Rate Covenant.  If the City has 376 
taken the steps set forth in this paragraph and the Net Revenue in the Fiscal Year in which 377 
adjustments are made nevertheless is not sufficient to meet the Rate Covenant, there shall be no 378 
default under the Rate Covenant unless the City fails to meet the Rate Covenant in the Fiscal 379 
Year immediately succeeding the Fiscal Year in which the adjustments are made. 380 
 381 

(b)  Maintenance and Repairs.  The City will at all times maintain, preserve and keep the 382 
Harbor's properties and every part and parcel thereof in good repair, working order and 383 
condition; will from time to time make or cause to be made all necessary and proper repairs, 384 
renewals and replacements thereto so that the business carried on in connection therewith may be 385 
properly and advantageously conducted, and will at all times operate the Harbor in an efficient 386 
manner and at a reasonable cost. 387 
 388 

(c)  Insurance.  The City will at all times carry fire and other casualty insurance on the 389 
plant and equipment of the Harbor to the full insurable value thereof, and will also carry 390 
adequate public liability insurance and such other forms of insurance as under good business 391 
practices are ordinarily carried on such plant and equipment.  Such insurance also may be 392 
maintained by the City through a program of self-insurance. 393 
 394 

(d)  Extensions or Betterments.  The City will not expend any of the money in the Harbor 395 
Revenue Fund for any extensions or betterments which are not economically sound and which 396 
will not contribute to the operation of the Harbor in an efficient and economical manner, unless 397 
such extensions are required by law or any regulatory body having jurisdiction. 398 
 399 

(e)  Accounting.  The City will keep and maintain proper books and accounts with respect 400 
to the operation of the Harbor in such manner as prescribed by any authorities having jurisdiction 401 
over the Harbor and will cause its books of account to be audited annually by competent certified 402 
public accountants, copies of which audits shall, upon request, be furnished to Registered 403 
Owners of the Bonds.  Said audits shall show whether or not the City has in all respects 404 
performed and complied with the covenants set forth in this Master Resolution. 405 
 406 

(f)  Bonding of Employees.  All employees and agents of the City collecting or handling 407 
money of the City in connection with the management and operation of the Harbor shall be 408 
bonded in an amount commensurate with the funds they handle and in an amount sufficient to 409 
protect the City from loss. 410 
 411 

(g)  Disposal of Harbor.  The City will not sell, or otherwise dispose of, substantially all 412 
of the Facilities or other properties of the Harbor, unless contemporaneously with such sale or 413 
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disposal there shall be paid into a special fund a sum sufficient (together with investment income 414 
thereon) to defease all Bonds then Outstanding to the date or dates on which they first may be 415 
redeemed. 416 
 417 

The City may sell or dispose of any portion of the Facilities or other properties of the 418 
Harbor to related or unrelated entities, provided that if such properties constitute five percent or 419 
greater of the "book value" of the Harbor's properties or generate five percent or greater of the 420 
Net Revenue of the Harbor at the time of such sale or disposition, the Harbor has on hand a 421 
report from a Consultant verifying compliance with the Coverage Requirement for the next three 422 
full Fiscal Years. 423 
 424 

The City also may sell, dispose of or convey any assets which are no longer deemed to be 425 
used or useful to the operations of the Harbor. 426 
 427 

Section 7.  Amendatory and Supplemental Ordinances. 428 
 429 

(a)  The Council from time to time and at any time may adopt an ordinance or ordinances 430 
supplemental hereto, which ordinance or ordinances thereafter shall become a part of this Master 431 
Ordinance, for any one or more of the following purposes: 432 
 433 

(1)  To provide for the issuance of a series of Bonds pursuant to Section 4, and to 434 
prescribe the terms and conditions pursuant to which such Bonds may be issued, paid or 435 
redeemed. 436 
 437 

(2)  To add covenants and agreements of the City for the purpose of further 438 
securing the payment of the Bonds; provided that such additional covenants and agreements are 439 
not contrary to or inconsistent with the covenants and agreements of the City contained in this 440 
Master Ordinance. 441 
 442 

(3)  To prescribe further limitations and restrictions upon the issuance of Bonds 443 
and the incurring of indebtedness by the City payable from Net Revenue which are not contrary 444 
to or inconsistent with the limitations and restrictions thereon theretofore in effect. 445 
 446 

(4)  To surrender any right, power or privilege reserved to or conferred upon the 447 
City by the terms of this Master Ordinance. 448 
 449 

(5)  To make such provisions for the purpose of curing any ambiguities or of 450 
curing, correcting or supplementing any defective provision contained in this Master Ordinance 451 
or in regard to matters or questions arising under this Master Ordinance as the Council may deem 452 
necessary or desirable and not inconsistent with this Master Ordinance and which shall not 453 
adversely affect the interests of the Registered Owners of the Bonds. 454 
 455 
 Any such supplemental ordinance may be adopted without the consent of the Registered 456 
Owner of any of the Bonds at any time outstanding, notwithstanding any of the provisions of 457 
subsection (b) of this section. 458 
 459 
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(b)  With the consent of the Registered Owners of not less than 60 percent in aggregate 460 
principal amount of the Bonds at the time Outstanding, the Council may adopt an ordinance or 461 
ordinances supplemental hereto for the purpose of adding any provisions to or changing in any 462 
manner or eliminating any of the provisions of this Master Ordinance or of any supplemental 463 
ordinance; provided, however, that no such supplemental ordinance shall: 464 
 465 

(1)  extend the fixed maturity of any of the Bonds, or reduce the rate of interest 466 
thereon, or reduce the amount or change the date of any sinking fund installment, or extend the 467 
time of payments of interest from their due date, or reduce the amount of the principal thereof, or 468 
reduce any premium payable on the redemption thereof, without the consent of the Registered 469 
Owner of each Bond so affected; or 470 
 471 

(2)  reduce the aforesaid percentage of Registered Owners of Bonds required to 472 
approve any such supplemental ordinance without the consent of the Registered Owners of all of 473 
the Bonds then outstanding. 474 
 475 

It shall not be necessary for the consent of the Registered Owners of the Bonds under this 476 
subsection to approve the particular form of any proposed supplemental ordinance, but it shall be 477 
sufficient if such consent approves the substance thereof. 478 
 479 

(c)  Upon the adoption of any supplemental ordinance under this section, this Master 480 
Ordinance shall be deemed to be modified and amended in accordance therewith, and the 481 
respective rights, duties and obligations under this Master Ordinance of the City and all 482 
Registered Owners of Outstanding Bonds shall thereafter be subject in all respects to such 483 
modification and amendment, and all the terms and conditions of the supplemental ordinance 484 
shall be deemed to be part of the terms and conditions of this Master Ordinance for any and all 485 
purposes. 486 
 487 

(d)  Bonds of any series delivered after the effective date of any amendment adopted 488 
under this section to this Master Ordinance or the Series Ordinance with respect to that series 489 
may bear a notation as to any matter provided for in such supplemental ordinance, and if such 490 
supplemental ordinance shall so provide, new Bonds modified so as to conform, in the opinion of 491 
the City, to the terms of any such supplemental ordinance may be prepared by the City and 492 
delivered without cost to the Registered Owners of the affected Bonds then outstanding, upon 493 
surrender for cancellation of such Bonds in equal aggregate principal amounts. 494 
 495 

Section 8.  Notice to Registered Owners.  Except as this Master Ordinance specifically 496 
provides otherwise, any notice under this Master Ordinance to Registered Owners of any Bonds 497 
may be given by first class mail, postage prepaid, to such Registered Owners at their respective 498 
addresses appearing upon the Bond Register maintained by or on behalf of the City. 499 
 500 

Section 9.  Execution of Instruments by Registered Owners.  Any instrument in writing 501 
that this Master Ordinance requires or permits to be executed by Registered Owners of Bonds 502 
may be in any number of concurrent instruments of similar tenor and may be executed by such 503 
Registered Owners in person or by an agent duly appointed by an instrument in writing.  The fact 504 
and date of the execution by any person of any such instrument may be proved sufficiently for 505 
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any purpose of this Master Ordinance by either (a) an acknowledgment executed by a notary 506 
public or other officer empowered to take acknowledgments of deeds to be recorded in the 507 
particular jurisdiction, (b) an affidavit of a witness to such execution sworn to before such a 508 
notary public or other officer, or (c) a signature guarantee.  Where such execution is by an officer 509 
of a corporation or association or a member of a partnership on behalf of such corporation, 510 
association or partnership, such acknowledgment or affidavit shall also constitute sufficient proof 511 
of the authority of such person.  The foregoing shall not be construed as limiting the City to such 512 
proof, it being intended that the City may accept any other evidence of the matters herein stated 513 
which to it may seem sufficient. 514 
 515 

Section 10.  Ordinances a Contract with Registered Owners.  In consideration of the 516 
purchase and acceptance of the Bonds by those who shall own the same from time to time, the 517 
provisions of this Master Ordinance and of any Series Ordinance shall constitute a contract with 518 
the Registered Owners of each Bond, and the obligations of the City under this Master Ordinance 519 
and under any Series Ordinance shall be enforceable by any court of competent jurisdiction; and 520 
the covenants and agreements herein set forth to be performed on behalf of the City shall be for 521 
the equal benefit, protection and security of the Registered Owners of any and all of the Bonds. 522 
 523 

Section 11.  Events of Default.  To protect and safeguard the covenants and obligations 524 
undertaken by the City securing the Bonds, the City hereby covenants and agrees with the 525 
Registered Owners from time to time of the Bonds that the following shall constitute “Events of 526 
Default”: 527 

 528 
(a) If default is made in the due and punctual payment of the principal of or premium, 529 

if any, on any of the Bonds when the same become due and payable, either at maturity or by 530 
proceedings for redemption or otherwise; 531 

 532 
(b) If default is made in the due and punctual payment of any installment of interest 533 

on any Bond; 534 
 535 
(c) If the City defaults in the observance and performance of any other of the 536 

covenants, conditions and agreements on the part of the City contained in this Master Ordinance 537 
and such default or defaults continues for a period of 90 days after the City receives from a 538 
representative of (a) Registered Owners of not less than 66% in principal amount of the Bonds 539 
then Outstanding or (b) the Bond Bank, if the Bond Bank is then the Registered Owner of any of 540 
the Bonds, a written notice specifying and demanding the cure of such default; 541 

 542 
(d) If the City (except as herein permitted) sells, transfers, assigns or conveys any 543 

properties constituting the Facilities or interests therein, or makes any agreement for such sale or 544 
transfer; 545 

 546 
(e) If an order, judgment or decree is entered by any court of competent jurisdiction:  547 

(a) appointing a receiver, trustee or liquidator for the City or the whole or any substantial part of 548 
the Facilities; (b) approving a petition filed against the City seeking the bankruptcy, arrangement 549 
or reorganization of the City under any applicable law of the United States or the State of 550 
Alaska; or (c) assuming custody or control of the City or of the whole or any substantial part of 551 
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the Facilities under the provisions of any other law for the relief or aid of debtors and such order, 552 
judgment or decree is not vacated or set aside or stayed (or, in case custody or control is assumed 553 
by said order, such custody or control is not otherwise terminated) within 90 days from the date 554 
of the entry of such order, judgment or decree; or 555 

 556 
(f) If the City:  (i) admits in writing its inability to pay its debts generally as they 557 

become due; (ii) files a petition in bankruptcy or seeking a composition of indebtedness under 558 
any state or federal bankruptcy or insolvency law; (iii) makes an assignment for the benefit of its 559 
creditors; (iv) consents to the appointment of a receiver of the whole or any substantial part of 560 
the Facilities or (v) consents to the assumption by any court of competent jurisdiction under the 561 
provisions of any other law for the relief or aid of debtors of custody or control of the City or of 562 
the whole or any substantial part of the Facilities. 563 

 564 
Section 12.  Remedies Available for an Event of Default. 565 
 566 
(a) Waivers of Default.  No delay or omission of the Registered Owners of the Bonds 567 

to exercise any right or power arising upon the happening of an Event of Default shall impair any 568 
right or power or shall be construed to be a waiver of any such Event of Default or to be an 569 
acquiescence therein; and every power and remedy given by this Section to the Registered 570 
Owners of Bonds may be exercised from time to time and as often as may be deemed expedient 571 
by such Registered Owners. 572 

 573 
The Registered Owners of not less than 66% in principal amount of the Bonds at the time 574 

outstanding (the “Majority Bondowners”), or their attorneys-in-fact duly authorized, may on 575 
behalf of the owners of all of the Bonds waive any past default under this ordinance and its 576 
consequences, except a default in the payment of the principal of, premium, if any, or interest on 577 
any of the Bonds.  No such waiver shall extend to any subsequent or other default or impair any 578 
right consequent thereon. 579 

 580 
(b) Suits at Law or in Equity.  The Majority Bondowners may, upon the happening of 581 

an Event of Default, and during the continuance thereof, take such steps and institute such suits, 582 
actions or other proceedings all as may be deemed appropriate for the protection and 583 
enforcement of the rights of Registered Owners of the Bonds to collect any amounts due and 584 
owing the City, or to obtain other appropriate relief, and may enforce the specific performance of 585 
any covenant, agreement or condition contained in this Master Ordinance, or in any of the 586 
Bonds. 587 

 588 
Any action, suit or other proceedings instituted by the Majority Bondowners hereunder 589 

shall be brought in the name and on behalf of all Registered Owners of the Bonds, and all such 590 
rights of action upon or under any of the Bonds or the provisions of this Master Ordinance may 591 
be enforced by the Majority Bondowners without the possession of any of said Bonds and 592 
without the production of the same at any trial or proceedings relative thereto except where 593 
otherwise required by law, and the respective Registered Owners of said Bonds, by taking and 594 
holding the same, shall be conclusively deemed irrevocably to appoint the Majority Bondowners 595 
the true and lawful trustee of the respective Registered Owners of the Parity Bonds, with 596 
authority to institute any such action, suit or proceeding; to receive as trustee and deposit in trust 597 
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any sums becoming distributable on account of the Bonds; to execute any paper or documents 598 
for the receipt of such money, and to do all acts with respect thereto that the Registered Owner of 599 
a Bond might have done in person.  Nothing herein contained shall be deemed to authorize or 600 
empower the Majority Bondowners to consent to accept or adopt, on behalf of any Registered 601 
Owner of any Bond, any plan of reorganization or adjustment affecting the Bonds or any right of 602 
any Registered Owner thereof, or to authorize or empower the Majority Bondowners to vote the 603 
claims of the Registered Owners thereof in any receivership, insolvency, liquidation, bankruptcy, 604 
reorganization or other proceeding to which the City shall be a party. 605 

 606 
Nothing contained in this Master Ordinance shall, in any event or under any 607 

circumstance, be deemed to authorize the acceleration of maturity of principal on Bonds 608 
Outstanding, and the remedy of acceleration is expressly denied to the Registered Owners of 609 
Bonds Outstanding under any circumstances including without limitation upon the occurrence 610 
and continuance of an Event of Default. 611 

 612 
(c) Books of City Open to Inspection.  The City covenants that if an Event of Default 613 

occurs and is not remedied, the books of record and account of the City will at all reasonable 614 
times be subject to the inspection and use of the Registered Owners of any Bonds. 615 

 616 
The City covenants that if an Event of Default happens and is not remedied, the City will 617 

continue to account, as trustee of an express trust, for all Gross Revenues and other money, 618 
securities and funds pledged under this Master Ordinance. 619 

 620 
Section 13.  Severability.  If any one or more of the covenants or agreements provided in 621 

this Master Ordinance to be performed on the part of the City shall be declared by any court of 622 
competent jurisdiction to be contrary to law, then such covenant or covenants, agreement or 623 
agreements shall be null and void and shall be deemed separable from the remaining covenants 624 
and agreements in this Master Ordinance and shall in no way affect the validity of the other 625 
provisions of this Master Ordinance or of the Bonds. 626 
 627 

Section 14.  Non-Code Ordinance.  This ordinance is not permanent in nature and shall 628 
not be codified. 629 
 630 

Section 15.  Effective Date.  This ordinance shall take effect upon passage and approval. 631 
 632 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this 13th 633 
day of May, 2013. 634 
 635 

CITY OF HOMER 636 
 637 
 638 
___________________________ 639 
MARY E. WYTHE, MAYOR 640 

 641 
 642 
 643 
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ATTEST: 644 
 645 
 646 
______________________________ 647 
JO JOHNSON, CMC, CITY CLERK 648 
 649 
 650 
 651 
 652 
 653 
AYES: 654 
NOES: 655 
ABSTAIN: 656 
ABSENT: 657 
 658 
 659 
 660 
First Reading: 661 
Public Reading: 662 
Second Reading: 663 
Effective Date: 664 
 665 
 666 
Reviewed and approved as to form: 667 
 668 
 669 
              670 
Walt Wrede, City Manager     City Attorney 671 
 672 
Date: _________________________    Date: _________________________ 673 
 674 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager 3 
ORDINANCE 13-16 4 

 5 
AN ORDINANCE OF THE CITY OF HOMER, ALASKA, AUTHORIZING 6 
THE ISSUANCE AND SALE OF A SERIES OF HARBOR REVENUE BONDS 7 
BY THE CITY IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED 8 
$4,200,000 FOR THE PURPOSE OF FINANCING THE DESIGN, 9 
CONSTRUCTION AND ACQUISITION OF HARBOR AND RELATED 10 
CAPITAL IMPROVEMENTS; ESTABLISHING THE TERMS OF THE 11 
BONDS; AND AUTHORIZING THE SALE OF THE BONDS. 12 

 13 
WHEREAS, the City of Homer, a first class city organized under the Constitution and 14 

laws of the State of Alaska (the "City") owns and operates a harbor (as further defined in Section 15 
1, the "Harbor") as a revenue-producing enterprise; and 16 
 17 

WHEREAS, the City has authorized the issuance of harbor revenue bonds in one or more 18 
series pursuant to Ordinance 13-15 adopted May 13, 2013 (the “Master Ordinance”); and 19 
 20 

WHEREAS, it is necessary and in the best interest of the City that revenue bonds of the 21 
City be authorized to be sold and the funds derived therefrom be used to design, construct and 22 
acquire harbor and related capital improvements (the "Project") and to reimburse any fund of the 23 
City which may have advanced funds for such design, construction or acquisition; and  24 
 25 

WHEREAS, AS 29.47.250 provides that an election is not required to authorize the City 26 
to issue revenue bonds; and 27 
 28 

WHEREAS, the Council finds that it is necessary and appropriate to delegate to each of 29 
the City Manager and City Finance Director authority to determine the maturity amounts, interest 30 
rates and other details of the bonds, and to determine other matters that are not provided for in 31 
this ordinance. 32 
 33 

NOW, THEREFORE, THE CITY OF HOMER HEREBY ORDAINS: 34 
 35 

Section 1.  Definitions.  The terms used in this Series Ordinance which are defined in the 36 
Master Ordinance shall have the meanings set forth in the Master Ordinance.  In addition the 37 
following terms shall have the following meanings in this Series Ordinance: 38 
 39 

 “Bond Bank Bonds” means general obligation bonds issued by the Bond Bank after the 40 
date of this Ordinance, all or part of the proceeds of which are used to purchase all of the 2013 41 
Bonds. 42 
 43 

"Code" means the Internal Revenue Code of 1986, as amended from time to time, 44 
together with all regulations applicable thereto. 45 
 46 
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"Government Obligations" means obligations that are either (i) direct obligations of the 47 
United States of America or (ii) obligations of an agency or instrumentality of the United States 48 
of America the timely payment of the principal of and interest on which are unconditionally 49 
guaranteed by the United States of America. 50 
 51 

“Loan Agreement” means the Loan Agreement between the City and the Bond Bank 52 
concerning the 2013 Bonds. 53 
 54 

“2013 Bond Fund” means the Harbor Revenue Bond Fund, 2013, established by Section 55 
13 of this Series Ordinance. 56 
 57 

"2013 Bonds" means the City of Homer, Alaska, Harbor Revenue Bonds, 2013 58 
authorized by this Series Ordinance. 59 
 60 

“2013 Debt Service Account” means the account of that name created in the 2013 Bond 61 
Fund by Section 13(a) of this Series Ordinance. 62 
 63 

“2013 Reserve Account” means the account of that name created in the 2013 Bond Fund 64 
by Section 13(b) of this Series Ordinance. 65 

 66 
Section 2.  Authorization of 2013 Bonds and Purpose of Issuance.  For the purpose of 67 

providing part of the funds required to pay the Costs of Construction of the Project, to reimburse 68 
any fund of the City which may have advanced funds for the Project, to make any required 69 
deposit into the 2013 Reserve Account, and to pay all costs incidental thereto and to the issuance 70 
of the 2013 Bonds, the City hereby authorizes and determines to issue and sell as a series of 71 
Bonds under the Master Ordinance the 2013 Bonds in the aggregate principal amount of not to 72 
exceed $4,200,000 . 73 
 74 

Section 3.  Obligation of 2013 Bonds.  The 2013 Bonds shall be an obligation only of the 75 
2013 Bond Fund and shall be payable and secured as provided herein and in the Master 76 
Ordinance.  Neither the faith and credit nor the taxing power of the City is pledged for the 77 
payment of the 2013 Bonds. 78 
 79 

Section 4.  Description of 2013 Bonds.  The 2013 Bonds shall be designated "City of 80 
Homer, Alaska, Harbor Revenue Bonds, 2013."  The 2013 Bonds shall be in the denomination of 81 
$5,000 or any integral multiple thereof, shall be numbered separately in the manner and with 82 
such additional designation as the Registrar deems necessary for purposes of identification, and 83 
may have endorsed thereon such legends or text as may be necessary or appropriate to conform 84 
to the rules and regulations of any governmental authority or any usage or requirement of law 85 
with respect thereto. 86 
 87 

The 2013 Bonds shall mature in one or more years commencing in or after 2014 and 88 
ending no later than 2034.  The 2013 Bonds shall bear interest from their date, payable 89 
commencing on a date on or after July 1, 2013, and semi-annually thereafter in each year.  90 
Interest will be computed on the basis of a 360-day year consisting of twelve 30-day months. 91 
 92 
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Subject to Section 2 and the remainder of this section, the aggregate principal amount, the 93 
principal amount of each maturity, the interest rates, the dated date, the principal and interest 94 
payment dates and the record dates for principal and interest payments on the Bonds shall be 95 
determined at the time of execution of the Loan Agreement under Section 17. 96 
 97 

Section 5.  Optional Redemption.  The 2013 Bonds, if any, subject to optional redemption 98 
by the City, the time or times when such Bonds are subject to optional redemption, the terms 99 
upon which such Bonds may be redeemed, and the redemption price or redemption prices for 100 
such 2013 Bonds, shall be determined at the time of execution of the Loan Agreement under 101 
Section 17. 102 
 103 

Section 6.  Selection of 2013 Bonds for Redemption; Notice of Redemption. 104 
 105 

(a)  Selection of 2013 Bonds for Redemption.  When the Bond Bank is the Registered 106 
Owner of the 2013 Bonds, the selection of 2013 Bonds to be redeemed shall be made as provided 107 
in the Loan Agreement.  When the Bond Bank is not the Registered Owner of the 2013 Bonds, 108 
the selection of 2013 Bonds to be redeemed shall be made as provided in this subsection (a).  If 109 
the City redeems at any one time fewer than all of the 2013 Bonds having the same maturity 110 
date, the particular 2013 Bonds or portions of 2013 Bonds of such maturity to be redeemed shall 111 
be selected by lot (or in such other manner determined by the Registrar) in increments of $5,000.  112 
In the case of a 2013 Bond of a denomination greater than $5,000, the City shall treat such 2013 113 
Bond as representing such number of separate 2013 Bonds each of the denomination of $5,000 114 
as is obtained by dividing the actual principal amount of such 2013 Bond by $5,000.  In the event 115 
that only a portion of the principal amount of a 2013 Bond is redeemed, upon surrender of such 116 
2013 Bond at the office of the Registrar there shall be issued to the Registered Owner, without 117 
charge therefor, for the then unredeemed balance of the principal sum thereof, at the option of 118 
the Registered Owner, a 2013 Bond or Bonds of like maturity and interest rate in any of the 119 
denominations authorized herein. 120 
 121 

(b)  Notice of Redemption.  When the Bond Bank is the Registered Owner of the 2013 122 
Bonds, notice of any intended redemption of 2013 Bonds shall be given as provided in the Loan 123 
Agreement.  When the Bond Bank is not the Registered Owner of the 2013 Bonds, notice of any 124 
intended redemption of 2013 Bonds shall be made as provided in this subsection (b).  Notice of 125 
redemption shall be mailed not less than 30 nor more than 45 days prior to the date fixed for 126 
redemption by first class mail to the Registered Owners of the 2013 Bonds to be redeemed at 127 
their addresses as they appear on the Bond Register on the day the notice is mailed.  Notice of 128 
redemption shall be deemed to have been given when the notice is mailed as herein provided, 129 
whether or not it is actually received by the Registered Owners.  All notices of redemption shall 130 
be dated and shall state: (1) the redemption date; (2) the redemption price; (3) if fewer than all 131 
outstanding 2013 Bonds are to be redeemed, the identification (and, in the case of partial 132 
redemption, the respective principal amounts) of the 2013 Bonds to be redeemed; (4) that on the 133 
redemption date the redemption price will become due and payable upon each such 2013 Bond 134 
or portion thereof called for redemption, and that interest thereon shall cease to accrue from and 135 
after said date; and (5) the place where such 2013 Bonds are to be surrendered for payment of the 136 
redemption price, which place of payment shall be the office of the Registrar. 137 
 138 
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Official notice of redemption having been given as aforesaid, 2013 Bonds or portions of 139 
2013 Bonds to be redeemed shall, on the redemption date, become due and payable at the 140 
redemption price therein specified, and from and after such date, such 2013 Bonds or portions of 141 
2013 Bonds shall cease to bear interest.  Upon surrender of such 2013 Bonds for redemption in 142 
accordance with said notice, such 2013 Bonds shall be paid at the redemption price.  Installments 143 
of interest due on or prior to the redemption date shall be payable as herein provided for payment 144 
of interest.  Upon surrender of any 2013 Bond for partial redemption, there shall be prepared for 145 
the Registered Owner a new 2013 Bond or Bonds of the same maturity in the amount of the 146 
unpaid principal.  All 2013 Bonds which have been redeemed shall be canceled and destroyed by 147 
the Registrar and shall not be reissued. 148 
 149 

Each check or other transfer of funds issued to pay the redemption price of 2013 Bonds 150 
shall bear the CUSIP number, if any, identifying, by maturity, the 2013 Bonds being redeemed 151 
with the proceeds of such check or other transfer. 152 
 153 

Section 7.  Form of Bond.  Each 2013 Bond shall be in substantially the following form, 154 
with such variations, omissions and insertions as may be required or permitted by this Series 155 
Ordinance or the Master Ordinance: 156 
 157 

UNITED STATES OF AMERICA 158 
STATE OF ALASKA 159 

CITY OF HOMER 160 
 161 

NO._____ $___________________ 162 
 163 

HARBOR REVENUE BOND, 2013 164 
 165 

REGISTERED OWNER: 166 
 167 
PRINCIPAL AMOUNT: 168 

 169 
 The City of Homer, a municipal corporation of the State of Alaska (the "City"), 170 
acknowledges itself indebted and for value received promises to pay (but only out of the sources 171 
mentioned herein) to the Registered Owner identified above, or its registered assigns, the 172 
principal amount shown above in the following installments on _________ 1 of each of the 173 
following years, and to pay interest on such installments from the date hereof, payable on 174 
__________ 1, 2013 and semiannually thereafter on the 1st days of ________ and _________ of 175 
each year, at the rates per annum as follows: 176 
 177 
Year Principal Amount Interest Rate  Year Principal Amount Interest Rate 

       

 178 
When this 2013 Bond is owned by the Alaska Municipal Bond Bank (the "Bond Bank"), 179 

payment of principal and interest shall be made as provided in the Loan Agreement dated as of 180 
__________ 1, 2013, between the Bond Bank and the City (the “Loan Agreement”).  When this 181 
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2013 Bond is not owned by the Bond Bank, installments of principal and interest on this 2013 182 
Bond shall be paid by check or draft mailed by first class mail to the Registered Owner as of the 183 
close of business on the _____ day of the month ___________ each installment payment date; 184 
provided that the final installment of principal and interest on this 2013 Bond shall be payable 185 
upon presentation and surrender of this 2013 Bond by the Registered Owner at the office of the 186 
Registrar.  Interest will be computed on the basis of a 360-day year consisting of twelve 30-day 187 
months.  Both principal of and interest on this 2013 Bond are payable in lawful money of the 188 
United States of America which, on the respective dates of payment thereof, shall be legal tender 189 
for the payment of public and private debts. 190 
 191 

Installments of principal of this 2013 Bond due on and after _______, 20__, shall be 192 
subject to prepayment on and after _________, 20__, at the option of the City (subject to any 193 
applicable provisions of the Loan Agreement), in such principal amounts and from such 194 
maturities as the City may determine, and by lot within a maturity, at a redemption price equal to 195 
the principal amount to be prepaid, plus accrued interest to the date of prepayment. 196 
 197 

This 2013 Bond is a special obligation of the City and is one of a duly authorized issue of 198 
Bonds of the City designated "City of Homer, Alaska, Harbor Revenue Bonds" (the "Bonds"), 199 
issued and to be issued in various series under Ordinance 13-15 (the "Master Ordinance"), 200 
adopted May 13, 2013, and a Series Ordinance authorizing each such series.  As provided in the 201 
Master Ordinance, the Bonds may be issued from time to time pursuant to Series Ordinances in 202 
one or more series, in various principal amounts, may mature at different times, may bear interest 203 
at different rates and, subject to the provisions thereof, may otherwise vary.  The aggregate 204 
principal amount of Bonds which may be issued under the Master Ordinance is not limited, and 205 
all Bonds issued and to be issued under said Master Ordinance are and will be equally and 206 
ratably secured by the pledges and covenants made therein, except as otherwise expressly 207 
provided or permitted in the Master Ordinance. 208 
 209 

This 2013 Bond is one of a series of Bonds issued in the aggregate principal amount of 210 
$4,200,000 under the Master Ordinance and Ordinance 13-16 (the "Series Ordinance"), adopted 211 
May 13, 2013, for the purpose of providing funds to design, construct and acquire harbor and 212 
related capital improvements for the City of Homer Harbor. 213 
 214 

This 2013 Bond shall be an obligation only of the 2013 Bond Fund and shall be payable 215 
and secured as provided in the Master Ordinance and the Series Ordinance.  Neither the faith and 216 
credit nor the taxing power of the City is pledged for the payment of the 2013 Bonds.  The City 217 
has pledged to pay into the 2013 Bond Fund from Net Revenue or money in the Harbor Revenue 218 
Fund, on or prior to the respective dates on which the same become due, such amounts as are 219 
required to pay the interest and principal to become due on this 2013 Bond.  Said amounts so 220 
pledged are hereby declared to be a lien and charge upon Gross Revenue superior to all other 221 
charges of any kind or nature whatsoever, except for Operating Expenses and except that the 222 
amounts so pledged are of equal lien to any lien and charge thereon which may hereafter be 223 
made to pay and secure the payment of the principal of and interest on any Parity Bonds. 224 
 225 

IT IS HEREBY CERTIFIED and declared that this 2013 Bond is issued pursuant to and 226 
in strict compliance with the constitution or statutes of the State of Alaska, and that all acts, 227 
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conditions and things required to happen, to be done, and to be performed precedent to and on 228 
the issuance of this 2013 Bond have happened, been done and been performed. 229 
 230 

IN WITNESS WHEREOF, THE CITY OF HOMER, ALASKA, has caused this 2013 231 
Bond to be signed in its name and on its behalf by the manual or facsimile signature of its Mayor 232 
and its corporate seal (or a facsimile thereof) to be impressed or otherwise reproduced hereon 233 
and attested by the manual or facsimile signature of its Clerk, all as of the ___ day of _________ 234 
2013. 235 
 236 
       CITY OF HOMER 237 
 238 
 239 
       __________________________ 240 
       Mayor 241 
 242 
A T T E S T: 243 
 244 
 245 
_____________________________ 246 
Clerk 247 
 248 
  [SEAL] 249 
 250 

Section 8.  Execution.  The 2013 Bonds shall be executed in the name of the City by the 251 
manual or facsimile signature of the Mayor, and its corporate seal (or a facsimile thereof) shall 252 
be impressed or otherwise reproduced thereon and attested by the manual or facsimile signature 253 
of the City Clerk.  The execution of a 2013 Bond on behalf of the City by persons who at the 254 
time of the execution are duly authorized to hold the proper offices shall be valid and sufficient 255 
for all purposes, although any such person shall have ceased to hold office at the time of delivery 256 
of the 2013 Bond or shall not have held office on the date of the 2013 Bond. 257 
 258 

Section 9.  Payment of Principal and Interest.  The 2013 Bonds shall be payable in lawful 259 
money of the United States of America which at the time of payment is legal tender for the 260 
payment of public and private debts. When the Bond Bank is the Registered Owner of the 2013 261 
Bonds, payment of principal and interest on the 2013 Bonds shall be made as provided in the 262 
Loan Agreement.  When the Bond Bank is not the Registered Owner of the 2013 Bonds, 263 
installments of principal and interest on the 2013 Bonds shall be paid by check mailed by first 264 
class mail to the Registered Owner as of the record date for the installment payment at the 265 
address appearing on the Bond Register; provided that the final installment of principal and 266 
interest on a 2013 Bond shall be payable upon presentation and surrender of the 2013 Bond by 267 
the Registered Owner at the office of the Registrar. 268 
 269 

Section 10.  Registration.  The 2013 Bonds shall be issued only in registered form as to 270 
both principal and interest.  The Registrar shall keep, or cause to be kept, the Bond Register at 271 
the principal office of the City.  The City and the Registrar may treat the person in whose name 272 
any 2013 Bond shall be registered as the absolute owner of such 2013 Bond for all purposes, 273 
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whether or not the 2013 Bond shall be overdue, and all payments of principal of and interest on a 274 
2013 Bond made to the Registered Owner thereof or upon its order shall be valid and effectual to 275 
satisfy and discharge the liability upon such 2013 Bond to the extent of the sum or sums so paid, 276 
and neither the City nor the Registrar shall be affected by any notice to the contrary. 277 
 278 

Section 11.  Transfer and Exchange.  2013 Bonds shall be transferred only upon the 279 
books for the registration and transfer of 2013 Bonds kept at the office of the Registrar.  Upon 280 
surrender for transfer or exchange of any 2013 Bond at such office, with a written instrument of 281 
transfer or authorization for exchange in form and with guaranty of signature satisfactory to the 282 
Registrar, duly executed by the Registered Owner or the duly authorized attorney of the 283 
Registered Owner, the City shall execute and deliver an equal aggregate principal amount of 284 
2013 Bonds of the same maturity of any authorized denominations, subject to such reasonable 285 
regulations as the City may prescribe and upon payment sufficient to reimburse it for any tax, fee 286 
or other governmental charge required to be paid in connection with such transfer or exchange.  287 
All 2013 Bonds surrendered for transfer or exchange shall be canceled by the Registrar. 288 
 289 

Section 12.  2013 Bonds Mutilated, Destroyed, Stolen or Lost.  Upon surrender to the 290 
Registrar of a mutilated 2013 Bond, the City shall execute and deliver a new 2013 Bond of like 291 
maturity and principal amount.  Upon filing with the Registrar of evidence satisfactory to the 292 
City that a 2013 Bond has been destroyed, stolen or lost and of the ownership thereof, and upon 293 
furnishing the City with indemnity satisfactory to it, the City shall execute and deliver a new 294 
2013 Bond of like maturity and principal amount.  The person requesting the execution and 295 
delivery of a new 2013 Bond under this section shall comply with such other reasonable 296 
regulations as the City may prescribe and pay such expenses as the City may incur in connection 297 
therewith. 298 
 299 

Section 13.  2013 Bond Fund.  A special fund of the City designated the "Harbor 300 
Revenue Bond Fund, 2013" is hereby created for the purpose of paying and securing the 301 
payment of the 2013 Bonds.  The 2013 Bond Fund shall be held separate and apart from all other 302 
funds and accounts of the City and shall be a trust fund for the owners, from time to time, of the 303 
2013 Bonds. 304 
 305 

(a)  2013 Debt Service Account.  A 2013 Debt Service Account is hereby created in the 306 
2013 Bond Fund for the purpose of paying the principal of and interest on the 2013 Bonds.  The 307 
City hereby irrevocably obligates and binds itself for as long as the 2013 Bonds remain 308 
Outstanding to set aside and pay into the 2013 Debt Service Account from Net Revenue or 309 
money in the Harbor Revenue Fund, on or prior to the respective dates on which the same 310 
become due (i) such amounts as are required to pay the interest scheduled to become due on the 311 
Outstanding 2013 Bonds, and (ii) such amounts as are required to pay maturing principal of the 312 
Outstanding 2013 Bonds. 313 
 314 

(b)  2013 Reserve Account.  A 2013 Reserve Account is hereby created in the 2013 Bond 315 
Fund for the purpose of securing the payment of the principal of and interest on the 2013 Bonds.  316 
On the date of issuance of the 2013 Bonds, the City shall deposit a sum in the 2013 Reserve 317 
Account that is equal to the Reserve Requirement for the 2013 Bonds.  If a deficiency occurs in 318 
the 2013 Debt Service Account, an amount sufficient to make up the deficiency shall be 319 
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withdrawn from the 2013 Reserve Account and transferred to the 2013 Debt Service Account.  320 
The City shall make up any deficiency in the 2013 Reserve Account resulting from such a 321 
withdrawal within one year out of Net Revenue or out of any other moneys legally available for 322 
such purpose, after providing for the payments required to be made into the 2013 Debt Service 323 
Account within such year. 324 
 325 

Any amount in the 2013 Reserve Account in excess of the Reserve Requirement for the 326 
2013 Bonds may be transferred to the 2013 Debt Service Account and used to pay the principal 327 
of and interest on the 2013 Bonds as the same becomes due and payable.  Whenever there is a 328 
sufficient amount in the 2013 Bond Fund, including the 2013 Reserve Account and the 2013 329 
Debt Service Account, to pay the principal of and interest on all Outstanding 2013 Bonds, the 330 
amount in the 2013 Reserve Account may be used to pay such principal and interest.   331 
 332 

(c)  Pledge and Lien.  Said amounts so pledged to be paid into the 2013 Debt Service 333 
Account and the 2013 Reserve Account are hereby declared to be a lien and charge upon Gross 334 
Revenue superior to all other charges of any kind or nature whatsoever, except for Operating 335 
Expenses and except that the amounts so pledged are of equal lien to any lien and charge thereon 336 
which may hereafter be made to pay and secure the payment of the principal of and interest on 337 
any Parity Bonds. 338 
 339 

Section 14.  Disposition of the Sale Proceeds of the 2013 Bonds.   The sale proceeds of 340 
the 2013 Bonds shall be applied to pay accrued interest on the 2013 Bonds, Costs of 341 
Construction of the Project, issuance costs of the 2013 Bonds and any amount required to cause 342 
the amount on deposit in the 2013 Reserve Account to be equal to the Reserve Requirement for 343 
the 2013 Bonds, and shall be deposited in the appropriate funds or accounts of the City for such 344 
purposes. 345 
 346 

Section 15.  Tax Covenants.  The City covenants to comply with any and all applicable 347 
requirements set forth in the Code in effect from time to time to the extent that such compliance 348 
shall be necessary for the exclusion of the interest on the 2013 Bonds from gross income for 349 
federal income tax purposes.  The City covenants that it will make no use of the proceeds of the 350 
2013 Bonds which will cause the 2013 Bonds to be "arbitrage bonds" subject to federal income 351 
taxation by reason of Section 148 of the Code.  The City covenants that it will not take or permit 352 
any action that would cause the 2013 Bonds to be "private activity bonds" as defined in Section 353 
141 of the Code. 354 
 355 

Section 16.  Defeasance.  In the event money and/or non-callable Government 356 
Obligations maturing at such times and bearing interest to be earned thereon in amounts 357 
sufficient to redeem and retire any or all of the 2013 Bonds in accordance with their terms are set 358 
aside in a special trust account to effect such redemption or retirement and such moneys and the 359 
principal of and interest on such Government Obligations are irrevocably set aside and pledged 360 
for such purpose, then no further payments need be made to pay or secure the payment of the 361 
principal of and interest on such 2013 Bonds and such 2013 Bonds shall be deemed not to be 362 
Outstanding. 363 
 364 
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Section 17.  Sale of 2013 Bonds.  The 2013 Bonds shall be sold at negotiated sale to the 365 
Bond Bank as provided in the Loan Agreement.  Subject to the limitations provided in Sections 2 366 
and 4, each of the City Manager and the City Finance Director is hereby authorized to determine 367 
the aggregate principal amount, the principal amount of each maturity, the interest rates, the 368 
dated date, the principal and interest payment dates, the record dates for principal and interest 369 
payments, and the redemption terms, if any, for the 2013 Bonds, and other details of the 2013 370 
Bonds; provided that the true interest cost of the 2013 Bonds, expressed as an annual rate, does 371 
not exceed 3.75 percent.  In determining the maturity amounts, interest rates, yields, and 372 
redemption terms, if any, for the 2013 Bonds, the City Manager or City Finance Director shall 373 
take into account those factors which, in his judgment, will result in the lowest true interest cost 374 
on the 2013 Bonds to their maturity, including without limitation current financial market 375 
conditions and current interest rates for obligations comparable in tenor and quality to the 2013 376 
Bonds.  Based upon the foregoing determinations, the City Manager and the City Finance 377 
Director each is authorized to execute the Loan Agreement, in substantially the form presented at 378 
this meeting. 379 
 380 

Section 18.  Ongoing Disclosure.  The City acknowledges that, under Rule 15c2-12 of the 381 
Securities and Exchange Commission (the “Rule”), the City may now or in the future be an 382 
“obligated person” with respect to the Bond Bank Bonds.  In accordance with the Rule and as the 383 
Bond Bank may require, the City shall undertake to provide certain annual financial information 384 
and operating as shall be set forth in the Loan Agreement. 385 

 386 
Section 19.  Authority of Officers.  The City Manager, the acting City Manager, the 387 

Finance Director, the acting Finance Director, the Clerk and the acting Clerk are, and each of 388 
them hereby is, authorized and directed to do and perform all things and determine all matters 389 
not determined by this Series Ordinance, to the end that the City may carry out its obligations 390 
under the 2013 Bonds and this Series Ordinance. 391 
 392 

Section 20.  Miscellaneous. 393 
 394 

(a)  All payments made by the City of, or on account of, the principal of or interest on the 395 
2013 Bonds shall be made on the several 2013 Bonds ratably and in proportion to the amount 396 
due thereon, respectively, for principal or interest as the case may be. 397 
 398 

(b)  No recourse shall be had for the payment of the principal of or the interest on the 399 
2013 Bonds or for any claim based thereon or on the Master Ordinance or this Series Ordinance 400 
against any member of the Council or officer of the City or any person executing the 2013 401 
Bonds.  The 2013 Bonds are not and shall not be in any way a debt or liability of the State of 402 
Alaska or of any political subdivision thereof, except the City, and do not and shall not create or 403 
constitute an indebtedness or obligation, either legal, moral or otherwise, of said state or of any 404 
political subdivision thereof, except the City. 405 
 406 

Section 21.  Severability.  If any one or more of the provisions of this Series Ordinance 407 
shall be declared by any court of competent jurisdiction to be contrary to law, then such 408 
provision shall be null and void and shall be deemed separable from the remaining provisions of 409 
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this Series Ordinance and shall in no way affect the validity of the other provisions of this Series 410 
Ordinance or of the 2013 Bonds. 411 
 412 

Section 22.  Non-Code Ordinance.  This ordinance is not permanent in nature and shall 413 
not be codified. 414 
 415 

Section 23.  Effective Date.  This ordinance shall take effect upon passage and approval. 416 
 417 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this 13th 418 
day of May, 2013. 419 
 420 

CITY OF HOMER 421 
 422 
 423 
___________________________ 424 
MARY E. WYTHE, MAYOR 425 

 426 
 427 
ATTEST: 428 
 429 
 430 
______________________________ 431 
JO JOHNSON, CMC, CITY CLERK 432 
 433 
 434 
 435 
AYES: 436 
NOES: 437 
ABSTAIN: 438 
ABSENT: 439 
 440 
 441 
 442 
First Reading: 443 
Public Reading: 444 
Second Reading: 445 
Effective Date: 446 
 447 
 448 
Reviewed and approved as to form: 449 
 450 
 451 
              452 
Walt Wrede, City Manager     City Attorney 453 
 454 
Date: _________________________    Date: _________________________ 455 
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Memorandum 
 
To:  Mayor Wythe and Homer City Council 
 
From:  Walt Wrede, City Manager 
 
Date:   May 9, 2013 
 
Re:  May Employee Anniversaries 
 
 
 
I would like to take the time to thank the following employees for the dedication, 
commitment and service they have provided the City and taxpayers of Homer over the 
years.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In addition to the May employee anniversaries, I would like to wish Lieutenant Randy 
Rosencrans best wishes with his future endeavors. Randy has worked for the Homer 
Police Department over 24 years and will be retiring at the end of May. The City 
appreciates his dedication and commitment to this wonderful community and he will be 
greatly missed! 
 
 

Joanne Perret,   Finance  24 Years 

John Wythe,   Public Works  22 Years 

Lori Sorrows,   Finance  14 Years 

Brian McCarthy,   Port & Harbor  14 Years 

Dan Olsen,   Public Works  12 Years 

Julie Engebretsen,   Planning  11 Years 

Ed Stading,  Police  8 Years 

Julie Swisher,   Finance  5 Years 

Dave Welty,   Public Works  5 Years 

Rick Abboud,   Planning  5 Years 

Jacob Tesch,   Public Works  2 Years 

David Bernard,   Library  2 Years 

Jayne Probst,   Police  1 Year 
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MEMORANDUM  

 

TO:  MAYOR WYTHE, CITY COUNCIL, AND CITY OF HOMER EMPLOYEES 

FROM:  Walt Wrede, City Manager 

DATE:  MAY 6, 2013 

RE:  Public Service Recognition Week 

 
 

 

 
This week is designated by Congress as Public Service Recognition Week and I find myself grateful for the 

opportunity to thank you for all you do on behalf of our city. Each and every day, I have the pleasure of 

witnessing firsthand your remarkable contributions and achievements. Even during difficult times, you continue 

working to find innovative solutions to complex issues. Your hard work does not go unnoticed, and I want you to 

know that I am proud to serve with you. 

Sincerely, 

Walt Wrede, City Manager 
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CITY OF HOMER 
CITY HALL     
PERSONNEL OFFICE  

       Telephone  (907) 235-8121 ext 2225 
491 East Pioneer Avenue    Fax        (907) 235-3148 
Homer, Alaska 99603   E-mail   personnel@cityofhomer-ak.gov              

 
 

MEMORANDUM 13‐067 

 

TO:  MAYOR WYTHE AND CITY COUNCIL 

THRU: Walt Wrede, City Manager 

FROM: Andrea Petersen, Personnel Director 

DATE: May 8, 2013 

RE:  Report from the Personnel Office 

 
 
Recruitment:  Overall turnover has decreased 
Overall turnover for 2012 decreased from 2011. There were 14 regular positions opened in 2012 
compared to 25 regular positions available in 2011. Recruitment for  Public Safety Dispatchers 
continues to be a challenge. City Manager Wrede, Chief Robl and I decided to expand the advertising of 
the positions to include the Anchorage Daily Newspaper (ADN) and Career Builder on the ADN 
website. The total number of applications for the Public Safety Dispatcher position has increased by 
57%. The biggest challenge with filling these positions is finding qualified applicants with a clean 
background history. Recruitment for a Finance Director has ended and an offer of employment has been 
accepted pending the results of the candidate’s credit history and background check. Recruitment for the 
Finance Director position was challenging due to the required knowledge, skills, abilities and experience 
candidates needed to possess.  
 
Compensation:  Longevity increases while wages are stagnant 
Several employees and department directors are no longer eligible for wage increases due to maxing out 
on the current salary schedule. Although the last external parity study revealed the City’s wages to be 
somewhat competitive, this is no longer the case due to other municipalities and boroughs giving a cost 
of living adjustment for its employees. It might behoove the City to review its current compensation 
philosophy and benefits package in order to remain competitive with other public entities. 
 
Health Insurance:  Continuing to be self-insured 
Jeff Paxton and his team from Mercer initiated the 2013 renewal process for third-party administrators 
of health insurance in August. Requests for renewal proposals from incumbent vendors and proposals 
from new vendors were evaluated for competitiveness.  During this self-insured renewal process, it was 
decided to seek a fully insured proposal from Premera.  The Premera proposal showed costs for the plan 
to be about a $500,000 increase over the self-insured plan cost estimates. The estimated total cost for 
Premera was approximately $3 million and the actual health plan that Premera proposed for employees  
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was significantly higher than what is offered now with regards to deductibles, co-pays and out-of-pocket 
maximums. 
 
Vendor negotiation & renewal results follow. 
 
Claim Administration: Meritain continues to be Third Party Administer (TPA) for claims processing 
Meritain, the current claims administrator, originally proposed renewal rates at the current 2012 level of 
$30.73 per employee per month.  However, Meritain, during the negotiation process revised their 
renewal offer twice, finalizing the renewal for a three year term at $22.64 per employee per month.  This 
revised offer was approximately $10,000 less than the 2012 rates. EBMS was the most competitive 
contender of three other third party administrators (TPA) with a $21.50 per employee per month rate.  
Although EBMS showed a slightly lower rate, over the course of a three year term it is expected that 
EBMS & Meritain costs would be very close to neutral.  Continuing with Meritain creates stability for 
both employees & City administration.  Additionally, Meritain’s customer service level & 
responsiveness has dramatically improved and developed into a very good and collaborative working 
relationship. It could not be guaranteed that EBMS would provide the same level of service as Meritain 
currently provides. 
 
Stop Loss Renewal:  Symtera continues to provide Stop Loss coverage 

Coverage purchased by employers in order to limit their exposure under self-insurance medical plans. 
This coverage is available in two types:  
 
1. Specific Stop Loss —Coverage is initiated when a claim reaches the threshold selected by the 
employer. After the threshold is reached, the stop-loss policy would pay claims per employee for the 
self-insurance medical plan. The Specific Stop Loss deductible for the City is $90,000/individual. 
 
2. Aggregate Stop Loss —Coverage is initiated when the employer’s self-insurance total group health 
claims reach a stipulated threshold selected by the employer. The Aggregate Stop Loss deductible for 
the City is $50,000. 
 

An RFP was developed and sent to four competing Stop Loss carriers.  Including the current Stop Loss 
provider, Symetra, five providers were presented an opportunity to work with the City.  Of the five 
providers, three chose to decline to quote based on the current price position with Symetra.  The three 
declining to quote were unable to be competitive.  The evaluation process showed Symetra continued to 
present the most favorable pricing. 
 
Chartis, the nearest competitor, proposed annual premium at $481,387 per year compared to Symetra at 
$457,375 per year.  Current premium is $393,218.  However, plan options to increase the specific 
individual coverage deductible were provided.  Increasing the specific deductible to $90,000 from the 
current $75,000 reduced the annual premium to $386,965 representing a premium savings of $70,410 
compared to the renewal and a savings of $6,253 from the current premium level. City Manager Wrede, 
former Finance Director, Regina Mauras, and I evaluated the numbers and felt increasing the Specific 
Stop Loss deductible was financially the best option. 
 
Just for the Health of It Wellness Program:  Employees’ physical activity increases 
The Employee Wellness Program kicked off November 1, 2012. Although there is not 100% employee 
participation yet, most participants have positive feedback regarding the program. I have noticed several 
employees have even lost weight and/or began to realize how inactive they actually are! The Wellness 
Committee is in the beginning stages of reviewing the success of the program and hope to make some 
adjustments per the feedback received from participants. Also, please let me know if you are interested 
in participating in the program. I would be happy to give you a detailed tutorial of the program.  



 

Memorandum 

TO:  MAYOR AND CITY COUNCIL 

FROM:  MELISSA JACOBSEN, DEPUTY CITY CLERK 

DATE:  MAY 8, 2013 

SUBJECT: BID REPORT  

 
 
Request for Proposals Incorporating Art into the Beluga Slough Trail Proposals to incorporate art in 
conjunction with planned interpretive signing at four locations along the recently completed Beluga Slough Trail 
(below the Islands and Ocean Visitor Center) will be received at the Office of the City Clerk, City Hall, City of 
Homer, 491 East Pioneer Avenue, Homer, Alaska, until Thursday, June 6, 2013 until 4:00 p.m.  Artists are 
encouraged to submit one or more concepts or proposals. 
 
Invitation to Bid on Crittenden Drive/Waddell Street Road Improvements Sealed bids for the construction 
of the Crittenden Drive/Waddell Street Road Improvements project will be received at the office of the City 
Clerk, City Hall, City of Homer, 491 East Pioneer Avenue, Homer, Alaska, until 2:00 PM, Thursday, June 6, 
2013, at which time they will be publicly opened and read.  The time of receipt will be determined by the City 
Clerk’s time stamp.  Bids received after the time fixed for the receipt of the bids shall not be 
considered.  Bidders are required to be on the plan holder’s list to be considered responsive.  To be on the 
Bidder’s List (and to obtain bid documents) contact: City Clerk, 491 E. Pioneer Avenue, Homer, Alaska 99603, 
(907) 235-3130. 
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CITY OF HOMER 1 

HOMER, ALASKA 2 
City Clerk 3 

RESOLUTION 13-047 4 

 5 
A RESOLUTION OF THE HOMER CITY COUNCIL 6 

AWARDING THE CONTRACT FOR HOMER RESTROOM 7 

FACILITIES IMPROVEMENTS 2013 TO THE FIRM OF 8 

_______________ OF  ____________, ______________ IN 9 

THE AMOUNT OF $____________ AND AUTHORIZING THE 10 

CITY MANAGER TO EXECUTE THE APPROPRIATE 11 

DOCUMENTS.  12 

 13 

 WHEREAS, In accordance with the Procurement Policy the Invitation to Bid was 14 

advertised in the Homer Tribune on April 4 and 11, 2013, the Peninsula Clarion on April 7, 15 

2013, posted on the Clerk's home page, and sent to two in-state plans room; and  16 

 17 

WHEREAS, Bids were due on May 9, 2013 and _______ bids were received; and 18 

 19 

WHEREAS, Bids were opened and the firm of _____________ was determined to be the 20 

low responsive bidder and found to be qualified to complete the work; and 21 

 22 

WHEREAS, This award is not final until written notification is received by the firm from 23 

the City of Homer. 24 

 25 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, 26 

approves the contract award for the Homer Restroom Facilities Improvements 2013 to the firm 27 

of ____________________ of  ___________, ______________, in the amount of 28 

$____________  and authorizes the City Manager to execute the appropriate documents. 29 

 30 

 PASSED AND ADOPTED by the Homer City Council this 13th day of May, 2013. 31 

 32 

      CITY OF HOMER 33 

 34 

 35 

      _________________________________________ 36 

      FRANCIE ROBERTS, MAYOR PRO TEMPORE 37 

 38 

ATTEST: 39 

 40 

 41 

______________________________ 42 

JO JOHNSON, CMC, CITY CLERK 43 

 44 

Fiscal Note: Funded under accounts 151-777 and 415-931. 45 
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