
  
City Council 
March 24, 2014 
Monday  

 
 
 
 
 

 Worksession 4:00 P.M. 
Committee of the Whole 5:00 P.M. 

Regular Meeting 6:00 P.M. 
 
 
 
 
  
Cowles Council Chambers  
City Hall  
491 E. Pioneer Avenue  
Homer, Alaska  
 Produced and  
Distributed by the City Clerk’s Office -3/19/2014-rk   

1



2



                       Happy Homer                              

    March/April 2014  
 
Monday 24th          CITY COUNCIL 
 Worksession 4:00 p.m., Committee of the Whole 5:00 p.m., and Regular 

Meeting 6:00 p.m.  
 
Wednesday 26th     PORT AND HARBOR ADVISORY COMMISSION  
 Regular Meeting 5:00 p.m.  
 
Friday 28th   VESSEL HAUL-OUT TASK FORCE  
 Meeting 3:30 p.m. 
 
Monday 31st     SEWARD’S DAY – City Offices Closed 

 
Tuesday 1st  LIBRARY ADVISORY BOARD 
 Regular Meeting 5:00 p.m. 
 
Wednesday 2nd    PLANNING COMMISSION 
 Worksession 5:30 p.m. and Regular Meeting 6:30 p.m. 
 
Thursday 3rd  PARKS AND RECREATION ADVISORY COMMISSION 
 Worksession 5:30 p.m.  
 
Monday 7th  VESSEL HAUL-OUT TASK FORCE 
 Meeting 3:30 p.m. 
 
Tuesday 8th  ECONOMIC DEVELOPMENT ADVISORY COMMISSION 
 Regular Meeting 6:00 p.m. 
 
Wednesday 9th CITY COUNCIL - BOARD OF ADJUSTMENT  
 Special Meeting 6:00 p.m. 
 
Monday 14th  CITY COUNCIL  
 Committee of the Whole 5:00 p.m. and Regular Meeting 6:00 p.m. 
 
  

Regular Meeting Schedule 
City Council 2nd and 4th Mondays 6:00 p.m. 

Library Advisory Board 1st Tuesday 5:00 p.m. 
Economic Development Advisory Commission 2nd Tuesday 6:00 p.m. 

Parks and Recreation Advisory Commission 3rd Thursday of the month with exception of December 5:30 p.m. 
Planning Commission 1st and 3rd Wednesday 6:30 p.m. 

Port and Harbor Advisory Commission 4th Wednesday 5:00 p.m.  
(May – August 6:00 p.m.) 

Transportation Advisory Committee Quarterly 3rd Tuesday 5:30 p.m. 
Public Arts Committee Quarterly 3rd Thursday 5:00 p.m. 

Lease Committee Quarterly 2nd Thursday 3:00 p.m. 
Permanent Fund Committee Quarterly 2nd Thursday 5:15 p.m. 
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MAYOR AND CITY COUNCILMEMBERS AND TERMS 
BETH WYTHE, MAYOR – 14 

FRANCIE ROBERTS, COUNCILMEMBER – 15 
BARBARA HOWARD, COUNCILMEMBER – 14 

DAVID LEWIS, COUNCILMEMBER – 14 
BRYAN ZAK, COUNCILMEMBER – 16 

BEAUREGARD BURGESS, COUNCILMEMBER – 15 
GUS VAN DYKE, COUNCILMEMBER – 16 

 
 

City Manager, Walt Wrede 
City Attorney, Thomas Klinkner 

 
http://www.cityofhomer-ak.gov/cityclerk home page access, Clerk’s email address is: clerk@ci.homer.ak.us 
Clerk’s office phone number: direct line 235-3130, other number 435-3106. 
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HOMER CITY COUNCIL      WORKSESSION 
491 E. PIONEER AVENUE       4:00 P.M. MONDAY  
HOMER, ALASKA        MARCH 24, 2014 
www.cityofhomer-ak.gov       COWLES COUNCIL CHAMBERS 
 
          MAYOR BETH WYTHE 
                    COUNCIL MEMBER FRANCIE ROBERTS 
         COUNCIL MEMBER BARBARA HOWARD 
         COUNCIL MEMBER DAVID LEWIS 
         COUNCIL MEMBER BRYAN ZAK 
         COUNCIL MEMBER BEAUREGARD BURGESS 
         COUNCIL MEMBER GUS VAN DYKE 
         CITY ATTORNEY THOMAS KLINKNER 
                     CITY MANAGER WALT WREDE 
                       CITY CLERK JO JOHNSON 
 

WORKSESSION AGENDA 
 

1. CALL TO ORDER, 4:00 P.M. 
 
Councilmember Zak has requested telephonic participation. 

 
2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 
 pursuant to City Council’s Operating Manual, pg. 5) 
 
3. REPORT FROM PUBLIC WORKS RE: ESTIMATED COSTS, FINANCING OPTIONS, 

POLICY CONSIDERATIONS, AND FEASIBILITY OF CONSTRUCTING A “LOOP” 
WATER AND SEWER CONNECTION THAT EXTENDS UP WEST HILL ROAD, 
ACROSS SKYLINE DRIVE, AND DOWN EAST HILL ROAD. (Resolution 14-010) 

           Page 7 
 
4. COMMENTS OF THE AUDIENCE 
 
5. ADJOURNMENT NO LATER THAN 4:50 P.M.  
 Next Regular Meeting is Monday, April 14, 2014 at 6:00 p.m. and Committee of the 

Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council 
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 

 
 
 
 
 
 
 
 
 

 

_______________________________________________________________________________ 
City of Homer, Alaska  March 24, 2014 
 
 
 

5

http://www.cityofhomer-ak.gov/


6



7



8



HOMER CITY COUNCIL      COMMITTEE OF THE WHOLE 
491 E. PIONEER AVENUE       5:00 P.M. MONDAY  
HOMER, ALASKA        MARCH 24, 2014 
www.cityofhomer-ak.gov       COWLES COUNCIL CHAMBERS 
 
          MAYOR BETH WYTHE 
                    COUNCIL MEMBER FRANCIE ROBERTS 
         COUNCIL MEMBER BARBARA HOWARD 
         COUNCIL MEMBER DAVID LEWIS 
         COUNCIL MEMBER BRYAN ZAK 
         COUNCIL MEMBER BEAUREGARD BURGESS 
         COUNCIL MEMBER GUS VAN DYKE 
         CITY ATTORNEY THOMAS KLINKNER 
                     CITY MANAGER WALT WREDE 
                       CITY CLERK JO JOHNSON 
 

COMMITTEE OF THE WHOLE AGENDA 
 

1. CALL TO ORDER, 5:00 P.M. 
 
Councilmember Zak has requested telephonic participation. 

 
2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 
 pursuant to City Council’s Operating Manual, pg. 5) 
 
3. CONSENT AGENDA         
 
4. REGULAR MEETING AGENDA       
 
5. COMMENTS OF THE AUDIENCE 
 
6. ADJOURNMENT NO LATER THAN 5:50 P.M.  
 Next Regular Meeting is Monday, April 14, 2014 at 6:00 p.m. and Committee of the 

Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council 
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 

 
 
 
 
 
 
 
 
 
 

 

_______________________________________________________________________________ 
City of Homer, Alaska  March 24, 2014 
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 

AGENDA APPROVAL
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HOMER CITY COUNCIL       REGULAR MEETING 
491 E. PIONEER AVENUE       6:00 P.M. MONDAY  
HOMER, ALASKA        MARCH 24, 2014 
www.cityofhomer-ak.gov       COWLES COUNCIL CHAMBERS 
 
          MAYOR BETH WYTHE 
                    COUNCIL MEMBER FRANCIE ROBERTS 
         COUNCIL MEMBER BARBARA HOWARD 
         COUNCIL MEMBER DAVID LEWIS 
         COUNCIL MEMBER BRYAN ZAK 
         COUNCIL MEMBER BEAUREGARD BURGESS 
         COUNCIL MEMBER GUS VAN DYKE 
         CITY ATTORNEY THOMAS KLINKNER 
                     CITY MANAGER WALT WREDE 
                       CITY CLERK JO JOHNSON 

 
REGULAR MEETING AGENDA 

 
Worksession 4:00 p.m. and Committee of the Whole 5:00 p.m. in Homer City Hall Cowles 
Council Chambers.    
  
1. CALL TO ORDER, PLEDGE OF ALLEGIANCE  

 
Councilmember Zak has requested telephonic participation. 
 
Department Heads may be called upon from time to time to participate via teleconference. 
 
2. AGENDA APPROVAL 
 
(Addition of items to or removing items from the agenda will be by unanimous consent of the 
Council. HCC 1.24.040.) 
 
3. PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 
 
4. RECONSIDERATION 
 
5. CONSENT AGENDA 
 
(Items listed below will be enacted by one motion. If separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and placed on the Regular Meeting 
Agenda at the request of a Councilmember.) 
 
A. Homer City Council unapproved Special and Regular meeting minutes of March 10, 

2014. City Clerk. Recommend adoption.      Pages 25/27 
     
 

 
City of Homer, Alaska  March 24, 2014 
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Homer City Council 
Regular Meeting Agenda 
Page 2 of 6 

 
 
B. Memorandum 14-044, from Mayor, Re: Reappointment of Matt Strobel and Phil 

Gordon to the Library Advisory Board and Ian Pitzman to the Vessel Haul-Out Task 
Force.          Page 43 

  
C. Memorandum 14-045, from Deputy City Clerk Re: Liquor License Renewals for Starvin 

Marvin’s, Save-U-More Liquor, Homer Brewing Company, Inc., and Restaurant 
Designation for AJ’s Oldtown Steakhouse.     Page 51 

 
D. Ordinance 14-14, An Ordinance of the Homer City Council, Enacting HCC 2.80.100, 

Limitation Period, Establishing a Five-Year Time Limitation for Filing a Complaint of a 
Violation of the City Ethics Code. City Clerk. Recommended dates: Introduction March 
24, 2014, Public Hearing and Second Reading April 14, 2014.  Page 75 

 
 Memorandum 14-046 from City Clerk as backup.    Page 79 
 
E. Ordinance 14-15, An Ordinance of the Homer City Council, Repealing HCC 4.45.010, 

Election Recount, and Enacting HCC Chapter 4.45, Election Recount; Regarding the 
Procedure for Recounts in City Elections. City Clerk. Recommended dates: Introduction 
March 24, 2014, Public Hearing and Second Reading April 14, 2014. Page 81 

 
 Memorandum 14-047 from City Clerk as backup.    Page 87 
 
F. Ordinance 14-16, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Operating Budget by Appropriating $31,000 From the General Fund-Fund Balance 
for Marketing and Showcasing Homer as a Great Place to Live, Work, and Play in the 
Next Edition of the Alaska: North to the Future Volume V Book. Mayor/Council. 
Recommended dates: Introduction March 24, 2014, Public Hearing and Second Reading 
April 14, 2014.         Page 89 

 
G. Resolution 14-039, A Resolution of the City Council of Homer, Alaska, Amending the 

Homer Advisory Planning Commission Bylaws “Quorum; Voting” to Permit Four 
Instead of Five Members to Approve a Conditional Use Permit or a Variance. City 
Manager/Planning. Recommend adoption.     Page 95 

 
 Memorandum 14-051 from City Clerk as backup.    Page 97 
 
H. Resolution 14-040, A Resolution of the Homer City Council Disbanding the 

Transportation Advisory Commission and Assigning Road and Trail Standards to the 
Homer Advisory Planning Commission. City Manager. Recommend adoption. 

           Page 117 

 
City of Homer, Alaska  March 24, 2014 
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Homer City Council 
Regular Meeting Agenda 
Page 3 of 6 

 
 
 Memorandum 14-057 from Deputy City Clerk as backup.   Page 119 
 
I. Resolution 14-041, A Resolution of the Homer City Council Approving the City of 

Homer 2014 Land Allocation Plan. City Manager/City Council. Recommend adoption. 
           Page 153 
 
 Memorandums 14-037 and 14-050 from Deputy City Planner as backup. Pages 155/165 
 
J. Resolution 14-042, A Resolution of the Homer City Council Awarding the  Contract for 

the Purchase of a Ford Explorer Police Vehicle to the Firm of Kendall Ford Wasilla of 
Wasilla, Alaska, in the  Amount of $25,845.00 and Authorizing the City Manager to 
Execute the Appropriate  Documents. City Manager/Police Chief. Recommend 
adoption.         Page 303 

 
Memorandum 14-059 from Police Chief as backup.    Page 305 
 

K. Resolution 14-043, A Resolution of the City Council of Homer, Alaska, Approving a 
Twenty-Year Lease, With Two Five-Year Options, for Snug Harbor Seafoods on Lot 
13B, Port Industrial Subdivision Number 2, and Authorizing the City Manager to 
Execute the Appropriate Documents. City Manager. Recommend adoption. 

           Page 317 
 Memorandum 14-060 from City Manager as backup.   Page 319 
 
L. Resolution 14-044, A Resolution of the City Council of Homer, Alaska, Approving the 

Assignment of the Happy Face Land Lease, Lot 32, Homer Spit Amended, to Yong Kim 
dba Lee and Kim LLC, Extending the Term of the Lease to Twenty Years, With Two 
Five-Year Options, and Authorizing the City Manager to Execute the Appropriate 
Documents. City Manager. Recommend adoption.     Page 357 

 
 Memorandum 14-061 from City Manager as backup.   Page 359 
 
M. Resolution 14-045, A Resolution of the Homer City Council Awarding the Contract for 

the Homer Fire Station #2 Skyline Drive to the Firm of Steiner’s North Star 
Construction, Inc. of Homer, Alaska, in the Amount of $510,800.00 and Authorizing the 
City Manager to Execute the Appropriate Documents. City Clerk/Public Works Director. 
Recommend adoption.       Page 405 

 
 Memorandums 14-039 and 14-062 from Project Manager as backup. Pages 407/409 

 
City of Homer, Alaska  March 24, 2014 
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Homer City Council 
Regular Meeting Agenda 
Page 4 of 6 

 
 
6. VISITORS 
 
7. ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION 

REPORTS 
 
A. Borough Report 
 
B. Commissions/Board Reports: 
 

1. Library Advisory Board 
 

2. Homer Advisory Planning Commission 
 

3. Economic Development Advisory Commission 
 
4. Parks and Recreation Advisory Commission 
 

 5. Port and Harbor Advisory Commission 

 
8. PUBLIC HEARING(S) 
 
A. Ordinance 14-12,  An Ordinance of the City Council of Homer, Alaska, Amending the 

2014 Operating Budget by Appropriating $15,000 From the Fire Depreciation Reserve 
and $83,000 From the General Fund – Fund Balance for the Homer Fire Station #2 
Skyline Drive Project. City Manager/Public Works Director. Introduction March 10, 
2014, Public Hearing and Second Reading March 24, 2014.   Page 421 

 
Ordinance 14-12(S),  An Ordinance Of The City Council Of Homer, Alaska, Amending 
The 2014 Operating Budget By Appropriating $15,000 From The Fire Depreciation 
Reserve And $83,000 $98,000 From The General Fund – Fund Balance For The Homer 
Fire Station #2 Skyline Drive Project. City Manager/Public Works Director.  
          Page 423  

            
 Memorandum 14-039 from Public Works Director as backup.  Page 427  
 
B. Ordinance 14-13, An Ordinance of the City Council of Homer, Alaska, Authorizing the 

City Administration to Accept Donations for the Parks, Arts, Recreation and Culture 
Needs Assessment, Directing That a Separate Account Be Established to Manage and 
Track Donations, and Approving the Expenditure of Those Funds for the Purpose of 
Conducting a Parks, Arts, Recreation and Culture Needs Assessment. City 
Manager/Finance Director. Introduction March 10, 2014, Public Hearing and Second 

 
City of Homer, Alaska  March 24, 2014 
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Homer City Council 
Regular Meeting Agenda 
Page 5 of 6 

 
 

Reading March 24, 2014.        Page 429 
    

9. ORDINANCE(S) 
 
10. CITY MANAGER’S REPORT 
 
A. City Manager’s Report       Page 439  
 
11. CITY ATTORNEY REPORT 
 
12. COMMITTEE REPORT 
  
A. Public Arts Committee 
   
B.  Transportation Advisory Committee 
  
C. Permanent Fund Committee 
 
D. Lease Committee 
 
E. Port and Harbor Improvement Committee 
 
F. Port and Harbor Building Task Force 
 
13. PENDING BUSINESS 
 
A. Resolution 14-023, A Resolution of the City Council of Homer, Alaska, Approving and 

Accepting the Donation of a Life-Size Bronze Bust of Brother Asaiah Bates by an 
Anonymous Donor and Created by Homer Artist Leo Vait for Permanent Placement in 
WKFL Park. City Clerk/Public Arts Committee. (Referred to Public Arts Committee on 
January 27, 2014 for a public hearing.)     Page 493 

 
 Memorandums 14-016 and 14-048 from Public Arts Committee as backup.  
           Pages 495/497 
 Memorandum 14-018 from Parks and Recreation Advisory Commission as backup. 
           Page 499 
 Memorandum 14-058 from Library Advisory Board as backup.  Page 501 
 
14. NEW BUSINESS 
 
A. Memorandum 14-056 from City Clerk, Re: Reducing Commission, Board, and 

Committee Meetings.        Page 525 

 
City of Homer, Alaska  March 24, 2014 
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Homer City Council 
Regular Meeting Agenda 
Page 6 of 6 

 
 
 
 Memorandum 14-049 from Library Advisory Board as backup.  Page 527 
 Memorandum 14-052 from Public Arts Committee as backup.  Page 529 
 Memorandum 14-053 from Economic Development Advisory Commission as backup. 
           Page 531 
 Memorandum 14-054 from Port and Harbor Advisory Commission as backup. 
           Page 533 
 Memorandum 14-055 from Parks and Recreation Advisory Commission as backup. 
           Page 535 
15. RESOLUTIONS 
 
16. COMMENTS OF THE AUDIENCE 
17. COMMENTS OF THE CITY ATTORNEY 
18. COMMENTS OF THE CITY CLERK 
19.  COMMENTS OF THE CITY MANAGER 
20.  COMMENTS OF THE MAYOR 
21.  COMMENTS OF THE CITY COUNCIL 
 
22. ADJOURNMENT 
 
 Next Regular Meeting is Monday, April 14, 2014 at 6:00 p.m. and Committee of the 

Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council 
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 

 

 
City of Homer, Alaska  March 24, 2014 
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HOMER CITY COUNCIL  UNAPPROVED 
SPECIAL MEETING MINUTES 
MARCH 10, 2014 

 
Session 14-06 a Special Meeting of the Homer City Council was called to order on March 10, 
2014 at 4:00 p.m. by Mayor Mary E. Wythe at the Homer City Hall Cowles Council Chambers 
located at 491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance. 
 
PRESENT:  COUNCILMEMBERS:   BURGESS, HOWARD, LEWIS, ROBERTS,  
    VAN DYKE, ZAK  

 
 STAFF:   CITY MANAGER WREDE 
     CITY CLERK JOHNSON 

CITY ATTORNEY KLINKNER 
 
AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 
pursuant to City Council’s Operating Manual, pg. 5) 
 
Mayor Wythe called for a motion to approve the agenda. 
 
LEWIS/ROBERTS – SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 
 
There were no public comments. 
 
PENDING BUSINESS 
 
NEW BUSINESS 
 
A. Memorandum 14-042, From City Clerk Re: Request for Executive Session Pursuant to 

AS 44.62.310 (a-c)(1 & 5) Matters, the Immediate Knowledge of Which Would Clearly 
Have an Adverse Effect Upon the Finances of the Government Unit, and Matters that 
are Attorney-Client Privilege (Kachemak City Intergovernmental Wastewater 
Agreement).  

         
Mayor Wythe called for a motion for the approval of the recommendations of Memorandum 
14-042 to meet in Executive Session to discuss Kachemak City Intergovernmental Wastewater 
Agreement. 
 
BURGESS/LEWIS – SO MOVED. 
 

1  03/14/14 - jj 
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HOMER CITY COUNCIL  
SPECIAL MEETING MINUTES 
MARCH 10, 2014 
 

Councilmember Roberts requested City Manager Walt Wrede and Attorney Klinkner join 
Council in the Executive Session. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
Councilmember Van Dyke joined the meeting at 4:03 p.m. 
 
Mayor Wythe called for a motion to adjourn to executive session. 
 
LEWIS/ROBERTS – SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. LEWIS, BURGESS, ROBERTS, HOWARD, ZAK, VAN DYKE 
 
Motion carried. 
 
Council adjourned to Executive Session at 4:04 p.m. and reconvened the Special Meeting at 
4:28 p.m. 
 
Mayor Pro Tempore Roberts stated Council met in Executive Session and discussed the 
agreement and provided direction to the City Manager and the City Attorney as to how to 
proceed. 
 
COMMENTS OF THE AUDIENCE 
 
There were no comments of the audience.  
 
ADJOURNMENT  
 
There being no further business to come before the Council, Mayor Wythe adjourned the 
meeting at 4:28 p.m. The next Regular Meeting is Monday, March 24, 2014 at 6:00 p.m., 
Committee of the Whole 5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be 
held in the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, 
Alaska. 
 
____________________________ 
JO JOHNSON, MMC, CITY CLERK 
 
Approved: ___________________ 
  
 
 
 

2  03/14/14 - jj 
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HOMER CITY COUNCIL  UNAPPROVED 
REGULAR MEETING MINUTES 
MARCH 10, 2014 

 
Session 14-07 a Regular Meeting of the Homer City Council was called to order on March 10, 
2014 at 6:00 p.m. by Mayor Mary E. Wythe at the Homer City Hall Cowles Council Chambers 
located at 491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance. 
 
PRESENT:  COUNCILMEMBERS:   BURGESS, HOWARD, LEWIS, ROBERTS,  
    VAN DYKE, ZAK  

 
 STAFF:   CITY MANAGER WREDE 
     CITY CLERK JOHNSON 

CITY ATTORNEY KLINKNER 
COMMUNITY AND ECONOMIC DEVELOPMENT                                     
  COORDINATOR KOESTER 
FINANCE DIRECTOR LI 
FIRE CHIEF PAINTER 
IT MANAGER POOLOS 
PROJECT MANAGER NELSEN 
PUBLIC WORKS DIRECTOR MEYER 
 

Council met for a Special Meeting in Executive Session between 4:00 p.m. and 4:28 p.m. to 
discuss Kachemak City Intergovernmental Wastewater Agreement. From 4:31 p.m. to 4:47 
p.m. a Worksession was held to review the 2014 Land Allocation Plan. Council met as a 
Committee of the Whole from 5:00 p.m. to 5:30 p.m. to discuss Resolution 14-008, Ordinance 
14-12, Consent Agenda, and Regular Meeting Agenda items.     
  
Department Heads may be called upon from time to time to participate via teleconference. 
 
AGENDA APPROVAL 
 
(Addition of items to or removing items from the agenda will be by unanimous consent of the 
Council. HCC 1.24.040.) 
 
The following agenda changes were made:   
PENDING BUSINESS - Resolution 14-008, A Resolution of the City Council of Homer, Alaska, 
Approving a New Intergovernmental Wastewater Agreement Between the City of Homer and 
Kachemak City.  City Manager. Written public comments. RESOLUTIONS - Resolution 14-
036(S), A Resolution of the Homer City Council Awarding a GC/CM Contract with Cornerstone 
General Contractors, Inc. of Anchorage, Alaska, Within the Authorized Project Budget for the 
Design and Construction Services of the Public Safety Building Project and Authorizing the 
City Manager to Enter Into Negotiations and Execute the Appropriate Documents. City 
Manager/Public Works Director. Memorandum 14-043, from Public Safety Building Review 
Committee as backup. 
 
Mayor Wythe called for a motion to adopt the agenda as amended.  

1  03/14/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
MARCH 10, 2014 

 
ZAK/LEWIS - SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 
 
Charles Davis, city resident, told Council they are doing a good job. He encouraged the City to 
infill water and sewer before building a new Public Safety building. The City should not have to 
do the State’s business. 
 
Jan Rumble, city resident and secretary of Homer Hockey Association, expressed support for 
Resolution 12-035. The Kevin Bell Arena is one of four in the nation that run their own rink. 
Financial support is needed to continue operations at the ice rink that provides an economic 
boost to Homer. 
 
RECONSIDERATION 
 
CONSENT AGENDA 
 
(Items listed below will be enacted by one motion. If separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and placed on the Regular Meeting 
Agenda at the request of a Councilmember.) 
 
A. Homer City Council unapproved Regular meeting minutes of February 24, 2014. City 

Clerk. Recommend adoption.         
 
B. Memorandum 14-038, from Mayor, Re: Appointment of Peter Roedl to the Parks and 

Recreation Advisory Commission and Reappointment of Michele Miller to the Public 
Arts Committee.          

 
C. Ordinance 14-12,  An Ordinance of the City Council of Homer, Alaska, Amending the 

2014 Operating Budget by Appropriating $15,000 From the Fire Depreciation Reserve 
and $83,000 From the General Fund – Fund Balance for the Homer Fire Station #2 
Skyline Drive Project. City Manager/Public Works Director. Recommended dates: 
Introduction March 10, 2014, Public Hearing and Second Reading March 24, 2014. 

            
 Memorandum 14-039 from Public Works Director as backup.   
 

2  03/14/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
MARCH 10, 2014 

 
D. Ordinance 14-13, An Ordinance of the City Council of Homer, Alaska, Authorizing the 

City Administration to Accept Donations for the Parks, Arts, Recreation and Culture 
Needs Assessment, Directing That a Separate Account Be Established to Manage and 
Track Donations, and Approving the Expenditure of Those Funds for the Purpose of 
Conducting a Parks, Arts, Recreation and Culture Needs Assessment. City 
Manager/Finance Director. Recommended dates: Introduction March 10, 2014, Public 
Hearing and Second Reading March 24, 2014.      

 
E. Resolution 14-035, A Resolution of the City Council of Homer, Alaska, Supporting 

Homer Hockey Association’s (aka Homer Ice Rink) Efforts to Secure Funding for the 
Purchase of the Existing Ice Rink Facilities. City Manager/Lewis/Zak. Recommend 
adoption.          

 
F. Resolution 14-037, A Resolution of the Homer City Council Awarding the Contract for 

Waste Water Treatment Plant – Micro-Strainer Electrical Connection to the Firm of 
Liberty Electric of Homer, Alaska, in the Amount of $11,881.00 and Authorizing the City 
Manager to Execute the Appropriate Documents. City Manager/Public Works Director. 

 Recommend adoption.         
 
 Memorandum 14-040 from Project Manager as backup.    
 
G. Resolution 14-038, A Resolution of the City Council of Homer, Alaska, Expressing 

Support for Homer Electric Association’s Request for Funding to Replace the 
Emergency Generators in Seldovia. City Manager. Recommend adoption. 

             
Mayor Wythe called for a motion for the approval of the recommendations of the consent 
agenda as read. 
  
LEWIS/ROBERTS - SO MOVED.  
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
VISITORS 
 
A. Matt Steffy, Parks, Art, Recreation & Culture Needs Assessment 
            
Matt Steffy presented a PowerPoint presentation. He reported the PARC (Parks, Art, 
Recreation & Culture) Committee is a small group that represents many users that are involved 
in recreation. The city staff includes the City Manager, City Planner, and the Community 

3  03/14/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
MARCH 10, 2014 

 
Recreation Coordinator that provide structure and keep the committee on task. They are 
meeting once a week with the RFP (Request for Proposals) as the first step.  
 
During budget hearings in December there was a large voice representing arts and culture. In 
Homer we lag behind in the idea of combining parks and recreation together; most 
communities share staff and funding.  It is more common in communities to have arts, culture, 
and recreation services together. We need to know what the broad spectrum is for recreation. 
There are a lot of activities that fall in the broad range of activities. The intent of the 
assessment is to assign values and figure out the frequency of the varied activities. 
 
The PARC mission statement is “To determine the resources and prioritize the needs for our 
community concerning parks, arts, recreation, and cultural programs and facilities.” It is a ten 
to fifteen year outlook. 
 
PARC Assessment Goals 

1. What are the existing and potential PARC resources in our community? 
2. What programs and facilities does the community want? 
3. How big is the gap between what we have, and what we want? 
4. What are future trends? Will look to user groups. 
5. Quality of life: how important are PARC activities to Homer’s quality of life? 
6. Funding: How could new programs and facilities be paid for? User fees, borough-wide 

wide? 
 
Goal Summary: 

• What do we do with our spare time? 
• What would we like to do with our spare time? 
• What are the barriers to accessibility?  
• How important is this? 

 
Timeline: 

• Pending further input and review: 
• RFP out by early April 
• Proposals reviewed by PARC Committee 
• Timeline for completion, 1 year or less 

 
The next Parks and Recreation Advisory Commission meeting is Thursday, March 20 at 5:30 
p.m.  
 
B. Keren Kelley, Executive Director, Homer Senior Center 
 
Keren Kelley, Executive Director of the Homer Senior Center (HSC), reported the HSC has been 
here for 40 years operating as a nonprofit sustainable senior center.  
 

4  03/14/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
MARCH 10, 2014 

 
Services of the HSC include: 

• 45 independent senior housing facilities, some mandated for low income 
• A 45-bed assisted living facility, recently revamped  
• Adult services day program 
• Provide meals to the community for 55 and over, served almost 20,000 meals last year 

45% of people dine in; 55% are home delivered meals 
• Fund a transportation service 
• Provide meeting space for 11 agencies (AARP is currently doing tax preparation for the 

entire community, not just seniors 
 
These services keep seniors in the community and help to keep their children here. The HSC 
receives 16% of their budget in State funding; other funding is through user fees. With utility 
rates skyrocketing, the HSC is asking for the City’s help with the anticipated $500,000 for 
natural gas conversion costs. The project is on the Capital Improvement Plan (CIP) at the state 
level, but the City does not contribute anything.  
 
The HSC supports the community with annual expenditures of $1.7M. This includes employing 
38 people, expending funds for city water and sewer, fuel oil, Homer Electric, and local vendors 
and contractors. They are homegrown and are doing everything as community oriented as 
they can. 
 
Councilmember Zak asked how many volunteer hours were logged over the last year. Ms. 
Kelley answered the Senior Center has over 300 volunteers who generated over 44,000 hours.  
Activities reach all gammas. They serve very active seniors up to people with Alzheimer’s. They 
provide family caregiver programs through volunteers, educating the community on how to 
help take care of seniors. HSC provides respite care to senior caregivers and a financial 
planning preparation course. 
 
Councilmember Burgess questioned the high cost for the natural gas conversion. Ms. Kelley 
noted the costs are due to the age of the four 6-plexes that require individual boilers. The State 
wanted to include the Senior Center and the Assisted Living Facility. Due to the recent power 
outages they are putting pressure on the Senior Center to get a generator. They would like to 
have a continuous funding stream from the City such as in-kind water and sewer or some other 
option. 
 
ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION REPORTS 
 
A. Borough Report 

 
Bill Smith, Kenai Peninsula Borough Assemblyman, reported he spent a week in Washington, 
D.C. at the National Association of Counties Legislative Conference. Topics of discussion 
included the invasive waterweed Elodea and spruce bark beetle invasion.  
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Many national forests have become fire hazards due to dead timber. There is a possibility of 
additional financial assistance for spruce bark beetle mitigation; $16M was previously allocated 
for mitigation. The right-of-ways and power lines need protection.  
 
There has been a lot of work on MAP-21 (Moving Ahead for Progress) funding surface 
transportation programs. The State hopes to receive authorization to receive funding. There is 
a push to increase the federal fuel tax that would provide money to fix roads. Alaska has the 
oldest unchanged tax rate in the country, since 1964. The current federal tax is equivalent to 
one cent per gallon, used for highway repairs. 
 
There has been a lot of work with runoff issues. The EPA passed some laws that have slowed 
down some storm water control issues.  
 
In the upcoming federal budget there are three big drives: Social Security, Medicare, and 
Medicaid; they are not likely to change since this is an election year. There are flood insurance 
rate increases to provide for FEMA disaster assistance. Unfortunately, the high insurance rates 
paid do not compare to FEMA reimbursement. Flood insurance rate increases could be 
disastrous for homeowners; there is a movement in Congress to try to figure out how to 
mitigate costs nationwide.  
 
The Borough allocates a modest amount of money to senior centers across the borough. 
 
The Borough continues to put a budget together; there will be no change in property 
assessments from last year. Some assessments may be lower. 
 
B. Commissions/Board Reports: 
 

1. Library Advisory Board 
 
Library Advisory Boardmembers Phil Gordon and Larry Slone reported on attendance and 
circulation statistics for the library. This year, both adult and children attendance has increased 
and circulation of books, media, and digital materials are up. The library is working well. The 
LAB is conducting a study to present to Council. They may be asking for a temporary summer 
assistant.  
 
Two new members joined the Board for the March 4th meeting. They discussed the 
handicapped parking area on the north side of the library that has an ongoing problem with 
icing. It is no simple issue and the LAB will follow up on that. One resolution may be a wooden 
cap over the walkway.  
 
A new concept called value impact assessment is proposed by Michael Haines. Mr. Haines will 
be promoting and developing a team of library personnel who have a library background. The 
assessment will measure the value of the library as an intangible and qualitative asset to the 
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community. The library continues to attract new people, including retirees. The library retains 
highly qualified personnel. The value impact assessment has never been applied in Alaska or 
the rest of the United States. It would be good to dovetail with the PARC needs assessment. 
 

2. Homer Advisory Planning Commission 
 

3. Economic Development Advisory Commission 
 
Lindianne Sarno, Economic Development Advisory Commissioner, reported on the long term 
goals of the commission. Since 80% of new jobs are generated by existing businesses, they are 
encouraged to expand to bring in young, intelligent, and educated families to balance Homer’s 
retirement community. Families are attracted to Homer for the quality of life that includes 
arts, library, schools, culture, recreation, healthy outdoor activities, trails, and elder care. The 
commission has invited Mike Illg to talk to them about the economic implications of the HERC 
building. The commission supports the Kachemak Drive Bike Path that will make a loop out to 
East End.  
 
The EDC will be sending out a questionnaire called “Are You an Internet Based Entrepreneur”? 
It will provide a better idea of how to support those businesses. 
 
Commissioner Sarno has been researching ocean acidification that is killing scallops by the 
millions and reducing the tiny shrimp population that make up 40% of the diet of pink salmon. 
It is alarming for us here, but there is hope for a remedy in biochar. It is a way to take the tinder 
out of the forests and turn it into charcoal by burning it in a closed system unit. Once you have 
charcoal it is crushed and soaked in a biological solution. That solution could be compost in 
tea, manure, or urine. A piece of charcoal the size of a pencil eraser has 1,000 to 2,500 square 
meters. It is then put into the soil and the soil’s ability to hold carbon increases expedientially.  
We can start a tremendous cottage industry and make our own contribution to reducing global 
warming. This process is outlined in the book Biochar Solution by Albert Bates. 
 
Councilmember Zak commented on the importance of the Kachemak Bay Research Reserve 
and PERS and TERS funding. 
 

4. Parks and Recreation Advisory Commission 
 
Robert Archibald, Parks and Recreation Advisory Commissioner, reported they now have a full 
commission with the appointment of Mr. Roedl. They still need a high school student as a non- 
voting member. There is a diverse crew working on the PARC needs assessment. Mike Illg has 
been busy with lots of activities and has put together the new spring/summer recreational 
activity guide.  
 
Karen Hornaday Park improvements are moving along in high gear. The new pavilion will be 
completed this year. Drainage is still an issue at the park. Grant money will provide for access 
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to the western upper ball field. A revised master plan for the park has been submitted by Jack 
Wiles. After the PRAC reviews the plan they will bring it before Council. The safety of 
pedestrians on the roadway is a big concern. A divided area for pedestrians would be helpful. 
The commission discussed the Land Allocation Plan and hopes all of the land designated for 
public use will stay that way. The commission will request reducing the speed limit near Jack 
Gist Park and Cottonwood Horse Park to 35 mph. The current 45 mph speed limit makes it 
difficult to maneuver horse trailers and there is limited vision at the Jack Gist Park entrance.  
 
Volunteers have spent hundreds of hours beautifying the city with flowers. New signage for 
the parks will be coming soon. The commission is looking at reducing their meetings while still 
being able to conduct their work and keep Council informed. He appreciates the staff for 
putting in all the time that they do. 

 
 5. Port and Harbor Advisory Commission 

 

Port and Harbor Advisory Commissioner Steve Zimmerman reported the commission 

reviewed the Land Allocation Plan. They recommend that Lots 10, 11, and 12 not be put out for 

RFP. Those lots should be available for someone that wants to develop a haul-out facility 

instead of tied up in long term leases.  

 

C. Lobbyist Report – March 5, 2014       

 

D. Cook Inletkeeper Letter of Thanks for Support     

 
PUBLIC HEARING(S) 
 
A. Ordinance 14-11(A), An Ordinance of the City Council of Homer, Alaska, Amending the 

FY 2014 Operating Budget by Appropriating $11,331.48 From the Homer Volunteer Fire 
Department Reserve Account General Fund Balance for the Replacement of Laptop 
Computers Compatible With Windows 7 for Data Collection, Analysis, and Reporting 
Requirements. City Manager/Fire Chief. Introduction February 24, 2014, Public Hearing 
and Second Reading March 10, 2014.      

 
 Memorandum 14-035 from IT Manager as backup.     
 
 Ordinance 14-11(A)(S), An Ordinance of the City Council of Homer, Alaska, Amending 

the FY 2014 Operating Budget by Appropriating $11,331.48 $10,890.54 From the 
Homer Volunteer Fire Department Reserve Account General Fund Balance for the 
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Replacement of Laptop Computers Compatible With Windows 7 for Data Collection, 
Analysis, and Reporting Requirements. City Manager/Fire Chief. Introduction February 
24, 2014, Public Hearing and Second Reading March 10, 2014. 

 
Mayor Wythe opened the public hearing. In the absence of public testimony Mayor Wythe 
closed the public hearing.   
 
Mayor Wythe called for a motion to substitute Ordinance 12-11(A)(S) for Ordinance 14-11(A). 
 
LEWIS/BURGESS – SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
Mayor Wythe called for a motion for the adoption of Ordinance 12-11(A)(S) by reading of title 
only for second and final reading. 
 
LEWIS/ROBERTS - SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
ORDINANCE(S) 
 
CITY MANAGER’S REPORT 
 
A. City Manager’s Report 

        
1. Memorandum 14-041 from Community and Economic Development 

Coordinator, Re: Citizens Academy Update Week 2. 
 

1. Parks and Recreation Needs Assessment: The Committee working on the Needs 
Assessment is making excellent progress. Committee member Matt Steffy is a visitor 
on this agenda and will provide a progress report. The Parks and Recreation 
Commission is holding a special meeting on March 6 to hear a presentation as well. RFP 
is scheduled to go out the end of March. Attached is the Committee Mission Statement 
and RFP Goals, which I am sure Matt will go over.   
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2. Citizens Academy: The Citizens Academy will have completed the third session by the 

time you read this report. The Port and Harbor put on an excellent session which 
received outstanding reviews by the participants.  

3. Critical Habitat Legislation: The legislation that would remove the Homer Port and 
Harbor from the critical habitat area has now been passed by both the House and the 
Senate. It is on the way to the Governor for his signature. Thanks to Speaker Chenault, 
Senator Micciche, and Representative Seaton for their effort and strong support. Also, 
thanks to Katie for all of her background work and coordination and to Linda Anderson 
for all of her important work in Juneau on this legislation. 

4. Traffic Calming: As you know, there is great interest in some neighborhoods about 
traffic calming. As I reported earlier, the Planning Commission has taken a real interest 
in this topic and has agreed to take it on as a project. The Commission has begun its 
work. For those folks in the community who want to get involved, now is the time to 
get in on the ground level. Contact Planning staff if you want more information about 
the Commission work schedule on this topic. 

5. Kachemak Bay Research Reserve Funding Threatened:  A sub-committee of the House 
Finance Committee has removed $175,000 for KBRR that was included in the ADF&G 
Budget. This was not expected to occur this year. If this funding is not restored, it could 
threaten the federal matching funds and in a worst case scenario, close the Islands and 
Ocean Visitor Center. KBBR and that building are significant economic engines in 
Homer and many full time jobs are at stake. This issue has very rapidly become one of 
the City’s top priorities in Juneau. Katie and Linda Anderson have spent significant time 
and resources on it during the past week. We would be happy to provide more 
information or discuss this in more detail at the meeting.    

6. Intergovernmental Agreement with Kachemak City. The resolution approving this 
agreement is on this agenda. It was postponed until the Council had a chance to have a 
workshop on the topic; which it did at the last meeting. We originally postponed it to 
this date thinking it should logically follow the workshop at the next regular meeting. 
Although there was a lot of good discussion at the workshop, no real direction was 
given or course of action agreed to. I decided to keep this resolution on the agenda 
because it will provide Council with a vehicle to discuss how it wants to proceed, 
whether that be another workshop or something else. I do think it is important to get 
an agreement in place. Perhaps it is possible to separate this agreement from the larger 
discussion about the overall long term relationship between the two cities. It seems like 
one is a vital short term need and the other is a broad, far reaching discussion that will 
take some time.  

7. Land Allocation Plan: The 4 PM meeting is a workshop on the Land Allocation Plan. We 
decided to do something a little different this year to address persistent complaints 
about the process in past years. Julie will tell you all about in. In short, we narrowed the 
number of commissions and committees that were consulted on this to the ones which 
have the most obvious stake or responsibility regarding how municipal land is classified 
and used. We also eliminated the joint workshop aspect of this meeting. The idea was 
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to streamline the process and make it more efficient while still getting good input from 
advisory bodies. 

8. Ron Drathman: As you know by now, former City Manager Ron Drathman passed away 
last week. A memorial service was held on March 5th at the Elks Club. The City was 
saddened to receive this news and sends its heartfelt condolences to the family and to 
Ron’s many friends and colleagues. He will be missed.   

 
City Manager Wrede reported he wrote a letter to the Legislature in support of HB152, the 
PERS bill. He declared his conflict of interest due to his participation in PERS. Because the 
lobbyist and Alaska Municipal League thought it was important to weigh in and the fact 
Council passed a resolution (14-014) in support of the appropriation, he wrote the letter. 
Although the resolution didn’t cover termination studies, Council has talked about the burden 
it would be so he included it in the letter. 
 
City Manager Wrede referenced the financial reports and supplement passed out by Finance 
Director Li.  
 
A letter from the Legislature to the Mayor requesting that Homer participate in showcasing 
the city in Alaska: North to the Future was discussed. The publication comes out every five 
years and includes a vast account of information on the state. For the past couple of years 
there has been a section for municipalities to highlight themselves. Seward and Kenai have 
been highlighted in the past and this year they want to highlight just one city. It is a huge 
opportunity since the publication goes to every congressman and senator who in turn 
promotes it on their travels. The cost is $31,000 for a six-page display of the city. The book will 
be out there for five years. It is a good value and they need an answer by tomorrow. There are 
other municipalities that are lined up to do this. 
 
Mayor Wythe added the concept was significant enough the money allocated to the Chamber 
of Commerce could be reallocated to the project, but we have already committed to the 
Chamber. It works out to $7,800 per year for advertising of this magnitude. She is constantly 
standing before every group saying the city is open for business and this could pass that 
message. We could partner with other groups to help with the contribution. It is an inexpensive 
means to stimulate the economy in Homer; the City’s contribution will be the funds and staff 
time to prepare the feature article.  
 
Council expressed enthusiasm as a new and added means of marketing the city. It was 
suggested that we find our demographic for the book and target that reader. City Manager 
Wrede will notify the party tomorrow and relay Council’s support to move forward on the 
condition of an ordinance approving the expenditure. An ordinance will be presented at the 
March 24th meeting for the appropriation.  
 
Representative Mike Chenault, Speaker of the House, and Senator Charlie Huggins signed the 
letter requesting that Homer participate in the North to the Future project series. 
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Representative Chenault knows the large initiatives on our table. The article will focus on the 
things we are trying to highlight, such as marine services. People will look at Homer when 
considering locations. Over and over we have wasted $31,000 on various things and it will be an 
opportunity to put Homer in a positive light; it is us saying who we are. If we do not start 
casting the image who we want to be today, five to ten years from now we won’t be any more 
different than we are today. 
 
Mayor Wythe acknowledged and expressed appreciation for five employees celebrating a 
combined 61 years of service.  
 
Councilmember Howard reported the Citizens Academy met at the library last week. The 
circulation and visitation numbers at the library are staggering. The building is beautiful. The 
Human Resources presentation was enlightening and the IT presentation was mind-boggling. 
There are a lot of regulations and security to follow with a two man band and very little money. 
The next academy will be at Public Works. She senses a bit of rivalry between the departments 
since the Port and Harbor raised the bar. The citizens are definitely benefitting from the 
academy.  
 
Councilmember Burgess urged people to write the Senators to continue funding for Kachemak 
Bay Research Reserve. People may inquire with the local Legislative Information Office to get 
contact information. At this time, $175,000 has been cut from Fish and Game budget. This 
amount is necessary to leverage almost $1M in federal funding for the Reserve and Islands & 
Ocean Visitor Center. This includes more than twelve local jobs. He hopes to see a resolution 
on the next agenda and strong opposition to cut funding. It is a big deal and we don’t want to 
see the high intellectual and science based jobs go away.  
 
At the recent Town Hall meeting Senator Micciche expressed his commitment to request 
funding for Kachemak Bay Research Reserve. Community and Economic Development 
Coordinator Koester and Lobbyist Linda Anderson have been spending a lot of time 
advocating for KBRR. The economic impact of removing the critical habitat for the harbor area 
could be wiped out by closing the KBRR and Islands and Ocean Visitor Center. Funding for 
KBRR was originally included in the Governor’s budget. It was Sport Fish and Game that cut it 
out of their budget. Senator Micciche was not aware of the number of kids that come to 
Homer each year in the springtime to take part in activities offered by the Reserve. In April and 
May about 3,000 students travel to Homer for a series of low tides. There are only four research 
reserves in the country. It is a huge conduit for federal money for the community providing 
research specific to our local region.   
 
When writing your Representatives do not start with “This is the stupidest thing you have 
done”; remember honey and flies. 
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CITY ATTORNEY REPORT 
 
A. City Attorney Report of February 2014      
 
City Attorney Klinkner reported there have been no developments since the time of his report. 
 
COMMITTEE REPORT 
 
A. Public Arts Committee   
 
B.  Transportation Advisory Committee 
  
C. Permanent Fund Committee 
 
D. Lease Committee 
 
E. Port and Harbor Improvement Committee 
 
F. Employee Committee Report 
 
G. Port and Harbor Building Task Force 
 
Councilmember Howard reported on Friday they will have 65% drawings for the building. It is 
very exciting. 
 
H. Public Safety Building Review Committee 
 
I. Vessel Haul-Out Task Force 
 
Councilmember Howard reported the first meeting was last Monday. It was very productive 
with a lot of information presented. It is an exciting concept. The next meeting is scheduled for 
Monday, March 17 at 3:30 p.m. 
 
PENDING BUSINESS 
 
A. Resolution 14-008, A Resolution of the City Council of Homer, Alaska, Approving a 

New Intergovernmental Wastewater Agreement Between the City of Homer and 
Kachemak City.  City Manager. (Postponed from January 27, 2014.)  

 
Motion on the floor from January 13: MOTION FOR THE ADOPTION OF RESOLUTION 14-008 
BY READING OF TITLE ONLY. 
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ROBERTS/HOWARD – MOVED TO POSTPONE RESOLUTION 14-008 TO NO SPECIFIC TIME 
TO BE COMPLETED BY AUGUST 2014.  
 
There was no discussion. 
 
VOTE:  YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
NEW BUSINESS 
 
RESOLUTIONS 
 
A. Resolution 14-036, A Resolution of the Homer City Council Awarding a GC/CM 

Contract with ___________________ of _________________, _________________, 
Within the Authorized Project Budget for the Design and Construction Services of the 
Public Safety Building Project and Authorizing the City Manager to Enter Into 
Negotiations and Execute the Appropriate Documents. City Manager/Public Works 
Director.  

          
Resolution 14-036(S), A Resolution of the Homer City Council Awarding a GC/CM 
Contract with Cornerstone General Contractors, Inc. of Anchorage, Alaska, Within the 
Authorized Project Budget for the Design and Construction Services of the Public 
Safety Building Project and Authorizing the City Manager to Enter Into Negotiations 
and Execute the Appropriate Documents. City Manager/Public Works Director.   
            
Memorandum 14-043, from Public Safety Building Review Committee as backup. 
          

Mayor Wythe called for a motion for the adoption of Resolution 14-036 by reading of title only. 
 
LEWIS/ZAK - SO MOVED. 
 
Mayor Wythe called for a motion to substitute Resolution 14-036(S) for 14-036.  
 
LEWIS/ZAK – SO MOVED.  
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
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COMMENTS OF THE AUDIENCE 
 
There were no comments of the audience. 
 
COMMENTS OF THE CITY ATTORNEY 
 
City Attorney Klinkner had no comment. 
 
COMMENTS OF THE CITY CLERK 
 
City Clerk Johnson had no comment. 
 
COMMENTS OF THE CITY MANAGER 
 
City Manager Wrede had no comment. 
 
COMMENTS OF THE MAYOR 
 
Mayor Wythe thanked Council for doing a great job. Petitions are available at the Clerk’s office 
if you are interested in the charter commission.  
 
COMMENTS OF THE CITY COUNCIL 
 
Councilmember Van Dyke announced he is a proud grandpa because his young grandson’s 
hockey team are now state champions. 
 
Councilmember Burgess thanked everyone for a good meeting. He reminded people to 
request support for Kachemak Bay Research Reserve and check out the city recreational 
programs. 
 
Councilmember Roberts thanked Finance Director John Li for the good financial report. She 
reminded council members when they travel on behalf of the Council it is wise to come back 
and report. Council passed a resolution for the GC/CM for the new public safety building. She is 
dismayed there is not a local contractor in the mix. On the tree cutting by Enstar, we need to 
make this work in neighborhoods and should help the citizens. She offered condolences to Ron 
Drathman’s family at his passing. He gave a lot to the city. 
 
Councilmember Zak thanked Keren Kelley from the Senior Center for her report. He supports 
Homer Hockey and Kachemak Bay Research Reserve. 
 
Councilmembers Lewis and Howard had no comments. 
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ADJOURNMENT 
 
There being no further business to come before the Council, Mayor Wythe adjourned the 
meeting at 7:39 p.m. The next Regular Meeting is Monday, March 24, 2014 at 6:00 p.m. and 
Committee of the Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles 
Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 
 
_____________________________ 
JO JOHNSON, MMC, CITY CLERK 
 
Approved: ___________________ 
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Memorandum 14-044 
 
TO:   HOMER CITY COUNCIL 

FROM:  MARY E. WYTHE, MAYOR 

DATE:   MARCH 18, 2014 

SUBJECT:  REAPPOINTMENT OF MATT STROBEL AND PHIL GORDON TO THE LIBRARY 
ADVISORY BOARD AND APPOINTMENT OF IAN PITZMAN TO THE VESSEL 
HAUL-OUT TASK FORCE 

_______________________________________________________________________________ 
 
Matt Strobel and Phil Gordon are reappointed to the Library Advisory Board with terms that 
expire April 1, 2017. 
 
Ian Pitzman is appointed to the Vessel Haul-Out Task Force to replace Todd Hoppe who is 
unable to participate. 
 
RECOMMENDATION: 
 
Confirm the reappointment of Matt Strobel and Phil Gordon to the Library Advisory Board and 
Ian Pitzman to the Vessel Haul-Out Task Force. 
 
 
Fiscal Note: N/A 
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Memorandum 14-045 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  MARCH 18, 2014 

SUBJECT: LIQUOR LICENSE RENEWALS FOR STARVIN MARVIN’S, SAVE-U-MORE LIQUOR, 
HOMER BREWING COMPANY, INC., AND RESTAURANT DESIGNATION FOR AJ’S 
OLDTOWN STEAKHOUSE 

We have been notified by the ABC Board of liquor license renewals and a restaurant designation permit within the City of 
Homer for the following: 
 

Type:   Restaurant/Eating Place – Public Convenience 
Lic #:   3650 
DBA Name:  Starvin Marvin’s 
Premise Address: 1633 #7 Spit Road 
Owner:                 Starvin Marvin’s Inc. 
Mailing Address:       1633 #7 Spit Road, Homer, AK  99603 

 
Type:   Package Store 
Lic#:   4211 
DBA Name:  Save-U-More Liquor 
Premise Address: 3611 Greatland Street 
Owner:   Castle Liquor, Inc. 
Mailing Address: PO Box 58547, Seattle, WA 98138 
 
Type:   Brewery 
Lic #:   4136 
DBA Name:  Homer Brewing Company, Inc. 
Premise Address: 1411 Lake Shore Drive 
Owner:   Homer Brewing Company, Inc. 
Mailing Address: 1411 Lake Shore Drive, Homer, AK 99603 
 
Type:   Restaurant Designation Permit     
Lic #:   1252 
DBA Name:  AJ’s Oldtown Steakhouse 
Premise Address: 120 W. Bunnell Ave 
Owner:   APS Investments, LLC 
Mailing Address: 135 W. Bunnell Ave.  

 
RECOMMENDATION: Voice non objection and approval for the liquor license renewals and new liquor license application. 
 
Fiscal Note: Revenues. 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-14 
 

An Ordinance of the Homer City Council, Enacting HCC 2.80.100, Limitation Period, 
Establishing a Five-Year Time Limitation for Filing a Complaint of a Violation of the City Ethics 
Code.  
 
Sponsor: City Clerk 
 
1. City Council Regular Meeting March 24, 2014 Introduction 
 
 a. Memorandum 14-046 from City Clerk as backup 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk 3 
ORDINANCE 14-14 4 

 5 
AN ORDINANCE OF THE HOMER CITY COUNCIL, ENACTING 6 
HCC 2.80.100, LIMITATION PERIOD, ESTABLISHING A FIVE-7 
YEAR TIME LIMITATION FOR FILING A COMPLAINT OF A 8 
VIOLATION OF THE CITY ETHICS CODE. 9 

 10 
WHEREAS, The City Ethics Code in HCC Chapter 1.18 establishes important standards 11 

for official conduct in City government; and 12 
 13 

WHEREAS, While investigation and action on complaints of violations of the City Ethics 14 
Code serve important public purposes, they demand significant time and resources of the 15 
Board of Ethics and City staff; and 16 
 17 

WHEREAS, The benefits of enforcing the City Ethics Code generally decline as an 18 
alleged violation becomes more remote in time; and 19 
 20 

WHEREAS, The enforcement of state statutes prohibiting unethical conduct by public 21 
officials typically is subject to a five-year limitation period. 22 
 23 

NOW, THEREFORE, THE CITY OF HOMER HEREBY ORDAINS: 24 
 25 

Section 1. HCC 2.80.100, Limitation period, is enacted to read as follows: 26 
 27 

2.80.100 Limitation period. Notwithstanding any other provision of this chapter or HCC 28 
Chapter 1.18, the Board only may investigate or otherwise act upon a complaint of a potential 29 
violation of HCC Chapter 1.18 that is received by the City Clerk’s office within five years after 30 
the date of the alleged violation.  31 
 32 

Section 2.   This Ordinance is of a permanent and general character and shall be 33 
included in the City Code. 34 
 35 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this _____ day 36 
of April, 2014. 37 

 38 
CITY OF HOMER 39 
 40 
 41 
______________________ 42 
MARY E. WYTHE, MAYOR 43 

 44 
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ATTEST: 45 
 46 
 47 
____________________________ 48 
JO JOHNSON, MMC, CITY CLERK 49 
 50 
 51 
AYES: 52 
NOES: 53 
ABSTAIN: 54 
ABSENT: 55 
 56 
 57 
First Reading: 58 
Public Reading: 59 
Second Reading: 60 
Effective Date: 61 
 62 
 63 
Reviewed and approved as to form: 64 
 65 
 66 
              67 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 68 
 69 
Date: _________________________    Date: _________________________ 70 
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Memorandum 14-046 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  JO JOHNSON, MMC, CITY CLERK 

DATE:  MARCH 17, 2014 

SUBJECT: ENACTING A TIME LIMIT FOR ETHICS CODE COMPLAINTS 

 
Upon review of the Board of Ethics provisions I discovered there was no time limit for filing a 
complaint of a violation of the City’s Ethics Code. The current code leaves a retired city official 
or city manager in a perpetual state of uncertainty. The more time that passes after an 
individual held office diminishes the benefit of enforcing the ethics code.  
 
The State of Alaska has a five-year limitation from the date of the potential violation to file a 
complaint of a violation of the Ethics Code.  It is recommended the City of Homer enact a time 
limit for filing an ethics complaint that is consistent with the State‘s provision. 
 

RECOMMENDATION: 

Adopt Ordinance 14-14 to set a time limit for filing a complaint of a violation of the Ethics 
Code. 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-15 
 

An Ordinance of the Homer City Council, Repealing HCC 4.45.010, Election Recount, and 
Enacting HCC Chapter 4.45, Election Recount; Regarding the Procedure for Recounts in City 
Elections.  
 
Sponsor: City Clerk 
 
1. City Council Regular Meeting March 24, 2014 Introduction 
 
 a. Memorandum 14-047 from City Clerk as backup 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk 3 
ORDINANCE 14-15 4 

 5 
AN ORDINANCE OF THE HOMER CITY COUNCIL, REPEALING 6 
HCC 4.45.010, ELECTION RECOUNT, AND ENACTING HCC 7 
CHAPTER 4.45, ELECTION RECOUNT; REGARDING THE 8 
PROCEDURE FOR RECOUNTS IN CITY ELECTIONS. 9 

 10 
THE CITY OF HOMER HEREBY ORDAINS: 11 

 12 
Section 1.  HCC 4.45.010, Election recount, is repealed. 13 

 14 
Section 2.  HCC Chapter 4.45, Election Recount, is enacted to read as follows: 15 

 16 
Chapter 4.45 17 

ELECTION RECOUNT 18 
 19 
Sections: 20 
 21 
4.45.010 Recount initiation. 22 
4.45.020 Form of application. 23 
4.45.030 Deposit. 24 
4.45.040 Date of recount; Notice. 25 
4.45.050 Procedure for recount. 26 
4.45.060 Certification of recount result. 27 
4.45.070 Return of deposit and apportionment of recount expenses. 28 
4.45.080 Appeal. 29 
 30 

4.45.010 Recount initiation. (a) A defeated candidate for an office may apply for a 31 
recount of the votes for that office, and 10 qualified voters may apply for a recount of the votes 32 
for any office or proposition.  A recount application must be in writing and either filed with the 33 
Clerk before 5:00 p.m. on the day of the certification of the election results. The date and time 34 
of the Clerk’s receipt of a recount application, and not the date of mailing or transmission, 35 
determines whether the application is timely. 36 

(b) If more candidates than are to be elected to an office tie in having the highest 37 
number of votes for the office, or if there is a tie between votes in favor of and opposed to a 38 
proposition, the Clerk shall initiate a recount.  39 
 40 

4.45.020 Form of application. (a)  A recount application shall state in substance the 41 
basis of the belief that a mistake has been made and shall identify the particular office or 42 
proposition for which the recount is to be held, and shall state that the application is made by a 43 
defeated candidate for the office or by 10 qualified voters. The candidate or qualified voters 44 
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making the application shall designate by full name and mailing address two persons who shall 45 
represent the applicant during the recount. Any person may be named representative, 46 
including the candidate or any person signing the application. An application by 10 qualified 47 
voters shall also designate one applicant as their point of contact. The application shall include 48 
each applicant’s signature, and printed full name and mailing address. 49 
 50 

4.45.030 Deposit. (a)  Unless exempted by (b) of this section, the application shall 51 
include a deposit in cash or by cashier’s check in the amount of $250.  52 

(b) No deposit is required and the City shall bear the cost of the recount if:  53 
(1) The recount applicant is a defeated candidate and the difference between 54 

the number of votes cast for the defeated candidate and any elected candidate was 20 55 
or less; or  56 

(2) The recount applicants are 10 qualified voters, and the recount is of votes for 57 
either an office where the difference between the number of votes cast for an elected 58 
candidate and a defeated candidate was 20 or less, or a proposition where the 59 
difference between the number of votes cast in favor of and in opposition to the 60 
proposition was 20 or less.  61 

 62 
4.45.040 Date of recount; Notice.  If the Clerk determines that a recount application is 63 

substantially in the required form, the Clerk shall fix the date for the recount, which shall be 64 
within seven calendar days after the receipt of the recount application.  The Clerk shall give 65 
each recount applicant and any directly interested candidate or proposition sponsor notice of 66 
the time and place of the recount by certified mail, electronic mail, or telephone.  67 
 68 

4.45.050 Procedure for recount.  (a) The canvass board shall perform the recount.  In 69 
conducting the recount, the canvass board shall review all ballots to determine which ballots or 70 
parts of ballots were properly marked, and which ballots are to be counted in the recount, and 71 
shall check the accuracy of the original count and all documentation provided by the election 72 
officials. The canvass board shall check the number of ballots and questioned ballots cast 73 
against the registers and shall check early and absentee ballots voted against the number of 74 
early and absentee ballots that were distributed. The rules incorporated in HCC 4.25.090 shall 75 
be followed in counting hand-marked ballots in the recount. 76 

(b) The ballots and other election materials shall remain in the custody of the Clerk 77 
during the recount and the highest degree of care shall be exercised to protect the ballots 78 
against alteration, mutilation or loss. The recount shall be completed within 10 calendar days.  79 
 80 

4.45.060  Certification of recount result.  Upon completing the recount, the canvass 81 
board shall provide a report of the results of the recount for submission to the Council, and the 82 
Council shall issue a certificate of the election.  83 
 84 

4.45.070  Return of deposit and apportionment of recount expenses.  (a) If the recount 85 
results in certification of election of a different candidate for an office or a different outcome of 86 
approval or rejection of a proposition than originally was certified, the entire deposit shall be 87 
refunded to the recount applicant. 88 
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(b) If the requirements in (a) of this section for a total deposit refund are not met, the 89 
Clerk shall refund any excess of the deposit over the cost of the recount. If the cost of the 90 
recount exceeds the amount of the deposit, the City may recover the excess from any recount 91 
applicant, each of whom shall be individually liable for the amount of the excess.  The cost of 92 
the recount includes the compensation that the city pays to election officials and city staff for 93 
working on the recount. 94 
 95 

4.45.080  Appeal. A candidate, proposition sponsor or recount applicant who is 96 
aggrieved by the result of a recount or decision not to grant a recount may appeal the recount 97 
result or decision not to grant the recount to the Superior Court. The appeal shall be filed 98 
within 10 calendar days of final Council action certifying the election. If an appeal is not 99 
commenced within the 10-day period, the election and the election result is conclusive and 100 
valid. 101 
 102 

Section 3.  This Ordinance is of a permanent and general character and shall be 103 
included in the City Code. 104 
 105 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this _____ day 106 
of April, 2014. 107 

 108 
CITY OF HOMER 109 

 110 
 111 
______________________ 112 
MARY E. WYTHE, MAYOR 113 

 114 
ATTEST: 115 
 116 
 117 
______________________________ 118 
JO JOHNSON, MMC, CITY CLERK 119 
 120 
 121 
 122 
AYES: 123 
NOES: 124 
ABSTAIN: 125 
ABSENT: 126 
 127 
 128 
First Reading: 129 
Public Reading: 130 
Second Reading: 131 
Effective Date: 132 
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Reviewed and approved as to form: 133 
 134 
 135 
              136 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 137 
 138 
Date: _________________________    Date: _________________________ 139 
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Memorandum 14-047 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  JO JOHNSON, MMC, CITY CLERK 

DATE:  MARCH 18, 2014 

SUBJECT: AMENDMENT TO ELECTION RECOUNT PROCEDURE 

 
Following the October 2013 election a defeated candidate requested a recount of the votes. 
The process for the recount last year was vague in that it followed the Alaska Statutes for State 
elections. Homer City Code Chapter 4.45 Election Recount simply states: 
 
4.45.010 Election recount. 

A recount of an election may be called and, if called, shall be conducted in substantially the same 
manner as provided for State elections in the Alaska Statutes, including the requirement of a 
deposit. The City Clerk shall oversee the recount. 

This resulted in an inordinate amount of confusion and attorney assistance for a straight-
forward procedure that can be outlined within the City’s code.  
 
RECOMMENDATION: 

Adopt Ordinance 14-15 to define the City’s election recount procedure. 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-16 
 

An Ordinance of the City Council of Homer, Alaska, Amending the FY 2014 Operating Budget 
by Appropriating $31,000 From the General Fund-Fund Balance for Marketing and Showcasing 
Homer as a Great Place to Live, Work, and Play in the Next Edition of the Alaska: North to the 
Future Volume V  Book. 
 
Sponsor: Mayor/Council 
 
1. City Council Regular Meeting March 24, 2014 Introduction 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

         Mayor/Council 3 
ORDINANCE 14-16 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE FY 2014 OPERATING BUDGET BY 7 
APPROPRIATING $31,000 FROM THE GENERAL FUND-FUND 8 
BALANCE FOR MARKETING AND SHOWCASING HOMER AS A 9 
GREAT PLACE TO LIVE, WORK, AND PLAY IN THE NEXT 10 
EDITION OF THE ALASKA:NORTH TO THE FUTURE, VOLUME V 11 
BOOK. 12 

 13 
 WHEREAS, Mayor Wythe received a letter dated February 19, 2014 signed by Senate 14 
President Charlie Huggins and House Speaker Mike Chenault inviting the City to participate in 15 
and benefit from the next publication of the Alaska: North to the Future, Volume V publication; 16 
and 17 
 18 
 WHEREAS, Both the Mayor and the City Manager had conversations with the Executive 19 
Vice President of Wyndham Publications, the publisher that has worked with the Legislature 20 
on all previous volumes in order to gather additional information; and 21 
 22 
 WHEREAS, The Alaska Legislature is the sponsoring entity and fully supports the North 23 
to the Future project series; and 24 
 25 
 WHEREAS, This publication is distributed to members of the U.S. Senate and House 26 
and is provided by State officials to delegates when on domestic and international travel; and  27 
 28 
 WHEREAS, Previous editions featured multiple municipalities in Alaska on four pages 29 
each and this volume will feature only one municipality and devote a full eight pages to it; and 30 
 31 
 WHEREAS, The Mayor and City Manager have considered the information provided 32 
and viewed prior volumes of the publication and have concluded that this is an excellent, cost 33 
effective way to showcase Homer as a great place to live, work, and play and that the book will 34 
reach a much wider audience than the City has previously attempted; and 35 
 36 

91



Page 2 of 3 
ORDINANCE 14-16 
CITY OF HOMER 
 

 WHEREAS, The City Council discussed this concept at its meeting on March 10, 2013 37 
and there was general agreement to move ahead with the project and introduce an 38 
appropriation ordinance. 39 
 40 
 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 41 
 42 

Section 1.   The Homer City Council hereby amends the FY 2014 Operating Budget by 43 
appropriating $31,000 from the General Fund, Fund Balance for showcasing Homer as a great 44 
place to live, work, and play in the next edition of the Alaska: North to the Future Volume V 45 
publication as follows: 46 
 47 
Expenditure: 48 
Account No.                        Description                                              Amount 49 
100-0100                               Marketing- Alaska: North to the Future          $31,000 50 
    Volume V 51 
 52 
 Section 2. The City Administration is encouraged to seek contributions and matching 53 
funds for the project from other economic development and marketing entities within the City. 54 
 55 
 Section 3. This is a budget amendment ordinance, is not permanent in nature, and shall 56 
not be codified. 57 
 58 
  ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this _____ day 59 
of April, 2014. 60 

 61 
CITY OF HOMER 62 

 63 
 64 
______________________ 65 
MARY E. WYTHE, MAYOR 66 

 67 
ATTEST: 68 
 69 
 70 
____________________________ 71 
JO JOHNSON, MMC, CITY CLERK 72 
 73 
 74 
 75 
 76 
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AYES: 77 
NOES: 78 
ABSTAIN: 79 
ABSENT: 80 
 81 
 82 
 83 
First Reading: 84 
Public Reading: 85 
Second Reading: 86 
Effective Date: 87 
 88 
 89 
Reviewed and approved as to form: 90 
 91 
 92 
              93 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 94 
 95 
Date: _________________________    Date: _________________________ 96 
     97 
   98 
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CITY OF HOMER 1 
HOMER, ALASKA  2 

City Manager/Planning 3 
RESOLUTION 14-039 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE HOMER ADVISORY PLANNING COMMISSION 7 
BYLAWS “QUORUM; VOTING” TO PERMIT FOUR INSTEAD OF 8 
FIVE MEMBERS TO APPROVE A CONDITIONAL USE PERMIT OR 9 
A VARIANCE.  10 

 11 
 WHEREAS, The Homer Advisory Planning Commission is made up of appointed 12 
members who despite their best efforts cannot attend every commission meeting; and 13 
 14 
 WHEREAS, Requiring a supermajority of the commission’s membership to approve a 15 
conditional use permit or a variance impedes with their ability to conduct hearings and issue 16 
decisions on a timely basis; and 17 
 18 
 WHEREAS, By expanding the Commission’s authority to approve a conditional use 19 
permit or a variance with four members instead of five members is in the City’s best interest to 20 
conduct business timely; and 21 
 22 
 WHEREAS, These amendments were reviewed and discussed by the Homer Advisory 23 
Planning Commission at their November 6, 2013 and January 2, 2014 meetings and received 24 
unanimous support from the commission. 25 
 26 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, hereby 27 
amends the Homer Advisory Planning Commission Bylaws “Quorum; Voting” to permit four 28 
instead of five members to approve a conditional use permit or a variance. 29 
 30 
 PASSED AND ADOPTED by the Homer City Council on this 24th day of March, 2014.  31 
 32 
       CITY OF HOMER 33 
             34 
       _______________________ 35 
       MARY E. WYTHE, MAYOR 36 
 37 
 38 
ATTEST: 39 
 40 
____________________________ 41 
JO JOHNSON, MMC, CITY CLERK 42 
 43 
Fiscal Note: N/A 44 
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Memorandum 14-051 
TO:  MAYOR AND CITY COUNCIL 

FROM:  JO JOHNSON, MMC, CITY CLERK 

DATE:  MARCH 17, 2014 

SUBJECT: AMENDMENT TO PLANNING COMMISSION BYLAWS TO REDUCE THE 
VOTES REQUIRED FOR A CONDITIONAL USE PERMIT AND VARIANCE 

At the February 24, 2014 council meeting the City Council adopted Ordinance 14-08 to amend 
Homer City Code 21.71.050(d), “Commission Hearing and Procedures”, to permit four instead 
of five members of the Homer Advisory Planning Commission to approve a conditional use 
under the Homer City Code. 

At the same meeting Resolution 14-029 to amend the Homer Advisory Planning Commission 
Bylaws “Quorum; Voting” to permit four instead of five members to approve a conditional use 
permit or a variance failed for lack of a motion. Resolution 14-029 also contained an 
amendment to “Vacancies” to change the number of successive unexcused absences that 
make a commission member subject to removal from two to three.  

It was clearly the Council’s intent to amend the required quorum voting from five members to 
four on a conditional use permit or a variance. I believe Resolution 14-029 failed because it also 
included the number of unexcused absences for removal of a commissioner. 

Because city code was amended to permit four instead of five members of the commission 
approve a conditional use, the amendment is needed in the Planning Commission Bylaws too. 

 

RECOMMENDATION: 

Adopt Resolution 14-039 to amend the Advisory Planning Commission Bylaws consistent with 
the provision in Homer City Code to permit four instead of five members of the commission 
approve a conditional use permit.   
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HOMER ADVISORY PLANNING COMMISSION BYLAWS 
 

The Homer Advisory Planning Commission is established with those powers and duties as set 
forth in Title 1, Section 76, of the Homer City Code.  The Commission is established to 
maximize local involvement in planning and to implement and recommend modifications to 
the Homer Zoning Ordinance, Title 21, and Subdivisions, Title 22. The Commission's 
jurisdiction is limited to the area within the City boundaries and that area designated as the 
Homer Bridge Creek Watershed Protection District. 
 
The Homer Advisory Planning Commission (“Commission”) consists of seven members; no 
more than one may be from outside the city limits.  Members will be appointed by the Mayor 
subject to confirmation by the City Council for three-year terms (except to complete terms).  
The powers and duties of the Commission are described in HCC 1.76.030.  
 

A. To abide by existing Alaska State law, Borough Code of Ordinances, where 
applicable, and Homer City Code pertaining to planning and zoning functions; 

 
B. To abide by Robert's Rules of Order, so far as this treatise is consistent with 

Homer City Code; 
 

C. Regular Meetings: 
 
All Commission members should be physically present at the designated time 
and location within the City for the meeting.  Teleconferencing is not permitted. 

 
1. First and third Wednesday of each month at 6:30 p.m. 
2. Agenda deadline is two weeks prior to the meeting date at 5:00 p.m. 

Agenda items requiring public hearing must be received three weeks 
prior to the Commission hearing.  However, conditional use applications 
may be scheduled for public hearing in accordance with HCC 21.94.  
Preliminary plats must be submitted the Friday two weeks before the 
Commission meeting.  

3. Items will be added to the agenda upon request of staff, the Commission 
or a Commissioner.    

4.   Public notice of a regular meeting shall be made as provided in HCC 
Chapter 1.14 

5.  Meetings will adjourn promptly at 9:30 p.m. An extension is allowed by 
vote of the Commission. 
Procedure:  The Chair will entertain a motion to extend the meeting until 
a specific time.  After the motion has been seconded, the Commission 
will vote.  A yes vote will extend the meeting until the specified time.  A 
no vote will require that the Chair conclude business at or before 9:30 pm 
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and immediately proceed to comments of the audience, the Commission 
and adjournment.   

 
D. Special Meetings: 

 
All Commission members should be physically present at the designated time 
and location within the City for the meeting.  Teleconferencing is not permitted. 

 
1. Called by Chair or majority of the Commission. 
2. Require reasonable notification be given to the Planning Department 

staff and twenty-four hour notice to Commissioners. 
3.   Public notice of a special meeting shall be made as provided in HCC 

Chapter 1.14 
 

E.        Duties and Powers of the Officers: 
 
A Chair and Vice-Chair shall be selected annually in August or as soon thereafter 
as practicable by the appointive members. The Chair shall preside at all 
meetings of the Commission, call special meetings in accordance with the 
bylaws, sign documents of the Commission, see that all actions and notices are 
properly taken, and summarize the findings of the Commission for the official 
record. The Vice-Chair shall perform all duties and be subject to all 
responsibilities of the Chair in his/her absence, disability or disqualification of 
office. The Vice-Chair will succeed the Chair if he/she vacates the office before 
the term is completed to complete the un-expired term. A new Vice-Chair shall 
be elected at the next regular meeting. 
 

F.   Committees 
 

1.   The Chair shall appoint committees for such specific purposes as the 
business of the Commission may require. Committee appointments will 
be confirmed by the Commission. Committee membership shall include 
at least two Commissioners.  Other Committee members may be 
appointed from the public.   

2.  One Committee member shall be appointed Chair and be responsible for 
creating an agenda and notifying the City Clerk of meetings so they may 
be advertised in accordance with Alaska State Law and Homer City 
Code. 

3.  One Committee member shall be responsible for furnishing summary 
notes of all Committee meetings to the City Clerk. 

4.  Committees shall meet in accordance with Commission bylaws and 
Robert’s Rules. 

5.  All committees shall make a progress report at each Commission 
meeting. 
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6. No committee shall have other than advisory powers. 
7.  Per Robert’s Rules, upon giving a final report, the Committee is 

disbanded. 
 

G. Motions to Reconsider: 
 

  Notice of reconsideration shall be given to the Chair or Vice-Chair, if the Chair is 
unavailable, within forty-eight hours from the time the original action was 
taken. A member of the Commission who voted on the prevailing side on any 
issue may move to reconsider the commission's action at the same meeting or 
at the next meeting of the body provided the above 48-hour notice has been 
given. Consideration is only for the original motion to which it applies.  If the 
issue involves an applicant, staff shall notify the applicant of the 
reconsideration. 

 
H. Conflict of Interest: 
 

A member of the Commission shall disqualify himself/herself from participating 
in any official action in which he/she has a substantial financial interest per HCC 
1.12. The member shall disclose any financial interest in the topic before 
debating or voting.  The member cannot participate in the debate or vote on the 
matter, unless the Commission has determined the financial interest is not 
substantial.  
 
Following the Chair’s announcement of the agenda item, the Commissioner 
should state that he has a conflict of interest.  Once stated, the member should 
distance himself/herself from all motions.  The Commission must move and vote 
on whether or not there is a conflict of interest.  At this time, a motion shall be 
made by another Commissioner restating the disclosed conflict.  Once the 
motion is on the floor the Commissioner can disclose his/her financial interest in 
the matter and the Commission may discuss the conflict of interest.  A vote will 
then be taken.  An affirmative vote excuses the Commissioner and he/she takes 
a seat in the audience or remains nearby.  Upon completion of the agenda item, 
the Commissioner will be called back to join the meeting. 
 

I.  Situation of personal interest 
 

A situation of personal interest may arise.  For example, a Commissioner may 
live in the subject subdivision or may be a neighboring property owner.  If the 
Commissioner feels that by participating in the discussion he/she may taint the 
decision of the Commission, or be unable to make an unbiased decision, the 
Commissioner should state his/her personal interest.  The same procedure as 
above should be followed to determine the conflict. 
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J.   Ex parte Communications 
 

Ex parte contacts are not permitted in quasi-judicial actions.  Ex parte 
communications can result in a violation of procedural due process.  If a 
Commissioner finds him/herself about to be involved in ex parte contact the 
Commissioner should recommend that the citizen submit their comments in 
writing to the Commission or testify on record.  If a Commissioner has been 
involved in an ex parte contact, the contact and its substance should be 
disclosed at the beginning of the hearing.  The Commissioner should state 
whether or not s/he thinks s/he can make an unbiased decision.     

 
K. Quorum; Voting: 

 
Four Commission members shall constitute a quorum. Four affirmative votes 
are required for the passage of an ordinance, resolution or a 
motion. Conditional use permits and zoning variances require a majority plus 
one vote. Voting will be by verbal vote, the order to be rotated. The final vote 
on each resolution or motion is a recorded roll call vote or may be done in 
accordance with J. Consensus.  For purposes of notification to parties of interest 
in a matter brought before the Commission, the Chair may enter for the record 
the vote and basis for determination. 

 
The City Manager, or his/her designee and Public Works Director shall serve as 
consulting members of the Commission but shall have no vote. 

 
L. Findings: 

 
Findings will be recorded for conditional use permits, variances, acceptance of 
nonconforming status and zoning ordinance amendments. The findings will 
include the result of the vote on the item and the basis of determination of the 
vote, as summarized by the Chair or Vice-Chair, in the absence of the Chair. 

 
M.  Consensus: 

 
  The Commission may, from time-to-time, express its opinion or preference 

concerning a subject brought before it for consideration. Said statement, 
representing the will of the body and meeting of the minds of the members may 
be given by the presiding officer as the consensus of the body as to that subject 
without taking a motion and roll call vote. 

 
N.   Abstentions: 

 
   All Commission members present shall vote unless the Commission, for special 

reasons, permits a member to abstain. A motion to excuse a member from 
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voting shall be made prior to the call for the question. A member of the 
Commission requesting to be excused from voting may make a brief oral 
statement of the reasons for the request and the question of granting 
permission to abstain shall be taken without further debate. An affirmative vote 
of the Commission excuses the Commissioner. A member may not explain a 
vote or discuss the question while the roll call vote is being taken. A member 
may not change his/her vote thereafter. 

 
O. Vacancies: 

 
   A Commission appointment is vacated under the following conditions and upon 

the declaration of vacancy by the Commission. The Commission shall declare a 
vacancy when the person appointed: 

 
 1. Fails to qualify; 
   2. Fails to take office within thirty days after his/her appointment; 
   3. Resigns and the resignation is accepted; 
   4. Is physically or mentally unable to perform the duties of his/her office; 
   5. Misses three consecutive or six regular meetings in a calendar year; or 
   6. Is convicted of a felony or of an offense involving a violation of his/her   
    oath of office. 
  

P. Procedure for Consideration of Agenda Items:  
 

The following procedure will normally be observed: 
 
1. Staff presents report and makes recommendation; 
2 If the agenda item involves an applicant s/he may make a presentation; 
3. Commission may ask questions of the applicant and staff.  

 
Q.  Procedure for Consideration of Public Hearing Items: 

 
1. Staff presents report and makes recommendation; 
2. Applicant makes presentation; 
3. Public hearing is opened; 
4. Public testimony is heard on item (presentation of supporting/opposing 

evidence by public – Commission may ask questions of public); 
5. Public hearing is closed; 
6. Rebuttal of evidence by staff (if any); 
7. Rebuttal of evidence by applicant (if any); 
8. Commission may ask questions of the applicant, and staff.  
9.  The Commission will move/second to accept the staff report, with or 

without staff recommendations.   The Commission will discuss the item, 
may ask questions of staff, and make amendments to the 
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recommendations of staff.  Amendments may be made by 
motion/second.   

10.   The Commission may continue the topic to a future meeting.  Once the 
public hearing is closed no new testimony or information will be 
accepted from the public.  The Commission may ask questions of the 
applicant and staff.   

 
R. Procedure for Consideration of Preliminary Plats : 

 
The following procedure will normally be observed: 
 
1. Staff presents report and makes recommendations; 
2. Applicant makes presentation; 
3. Public comment is heard on the item; 
4. Applicant may make a response; 
5. Commission may ask questions of applicant, public and staff. 

 
S. The Commission shall act as a body: 
 
 A member of the Commission may not speak or act for the Commission without 

recommendation or direction given by the Commission. The Chair or Chair’s 
designee shall serve as the official spokesperson of the Commission. 
 

T. Bylaws Amended: 
 

The bylaws may be amended at any meeting of the Commission by a majority 
plus one of the members, provided that notice of said proposed amendment is 
given to each member in writing. The proposed amendment shall be introduced 
at one meeting and action shall be taken at a subsequent Commission meeting.  
The bylaws will be endorsed by a resolution of the City Council. 
 

U. Procedure Manual: 
 
  The policy and procedure manual will be endorsed by resolution of the City 

Council and may be amended at any meeting of the Commission by a majority 
plus one of the members, provided that notice of said proposed amendment is 
given to each member in writing.  Proposed amendments to the procedure 
manual shall be introduced at one meeting and action shall be taken at a 
subsequent Commission meeting. 
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HOMER ADVISORY PLANNING COMMISSION                                DATE 
491 E. PIONEER AVENUE                                WEDNESDAY AT 6:30 P.M. 
HOMER, ALASKA                   COWLES COUNCIL CHAMBERS 

 
REGULAR MEETING 

AGENDA 
1. Call to Order 

 
2. Approval of Agenda 

 
3.  Public Comment  

The public may speak to the Planning Commission regarding matters on the agenda that are not 
scheduled for public hearing or plat consideration.  (3 minute time limit).  

 
4.  Reconsideration 
 
5. Adoption of Consent Agenda 

All items on the consent agenda are considered routine and non-controversial by the Planning 
Commission and are approved in one motion.   There will be no separate discussion of these 
items unless requested by a Planning Commissioner or someone from the public, in which case 
the item will be moved to the regular agenda and considered in normal sequence.     

 
6. Presentations 
 
7.  Reports 

  
8. Public Hearings 

Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by 
hearing a staff report, presentation by the applicant, hearing public testimony and then acting 
on the Public Hearing items.  The Commission may question the public.  Once the public hearing 
is closed the Commission cannot hear additional comments on the topic.  The applicant is not 
held to the 3 minute time limit. 

 
9. Plat Consideration 

 
10. Pending Business 
 
11. New Business 

 
12. Informational Materials 
 
13. Comments of the Audience 

Members of the audience may address the Commission on any subject.  (3 minute time limit)    
 

14.  Comments of Staff 
 

15. Comments of the Commission 
 
16.  Adjournment 

Meetings will adjourn promptly at 9:30 p.m.  An extension is allowed by a vote of the 
Commission. Notice of the next regular or special meeting or work session will appear on the 
agenda following “adjournment.” 

Page 7 of 7                                                                                                                                February 2014 
 

105



106



107



108



109



110



111



112



113



114



115



116



CITY OF HOMER 1 
HOMER, ALASKA 2 

                                                                                                                              Mayor/Council 3 
RESOLUTION 14-040 4 

 5 
A RESOLUTION OF THE HOMER CITY COUNCIL DISBANDING 6 
THE TRANSPORTATION ADVISORY COMMITTEE AND 7 
ASSIGNING ROAD AND TRAIL STANDARDS TO THE HOMER 8 
ADVISORY PLANNING COMMISSION. 9 
 10 

 WHEREAS, The first Road Standards Steering Committee was established in 1984 via 11 
Resolution 84-81; and 12 
 13 

WHEREAS, The steering committee was directed to meet for a six-month period to 14 
prepare a recommendation to the Council for an ordinance revising the existing road standards 15 
and establishing future road construction standards; and 16 

 17 
WHEREAS, In 1987 the City Council adopted the Master Roads and Streets Plan and the 18 

Design Criteria Manual for Streets and Storm Drainage via Ordinance 87-6(S); and 19 
 20 
WHEREAS, In 2006 the City Council adopted Resolution 06-36(A), renaming the Road 21 

Standards Committee to the Transportation Advisory Committee.   22 
  23 

WHEREAS, In 2009 the City Council adopted Resolution 09-89(S), reducing the 24 
monthly meetings of the Transportation Advisory Committee to quarterly meetings in an 25 
effort to reduce staff costs; and   26 

 27 
WHEREAS, The Transportation Advisory Committee has completed the scope of work 28 

prescribed in Resolution 84-71 and further road and trail standards can be addressed by the 29 
Advisory Planning Commission with the Parks and Recreation Advisory Commission making 30 
recommendations relating to trail standards. 31 
 32 

WHEREAS, Disbandment of the Transportation Advisory Committee will reduce 33 
overlapping jurisdictions, increased bureaucracy, and staff costs.  34 
 35 
 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby disbands the 36 
Transportation Advisory Committee and assigns road and trail standards to the Homer 37 
Advisory Planning Commission. 38 
 39 
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RESOLUTION 14-040 
CITY OF HOMER 
 

 PASSED AND ADOPTED BY THE HOMER CITY COUNCIL this 24th day of March, 2014.    40 
             41 
       CITY OF HOMER 42 
 43 
 44 
            45 
       MARY E. WYTHE, MAYOR 46 
ATTEST: 47 
 48 
 49 
      50 
JO JOHNSON, MMC, CITY CLERK 51 
 52 
 53 
 54 
Fiscal Note: N/A 55 
  56 
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Memorandum 14-057 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  MARCH 18, 2014 

SUBJECT: DISBANDMENT OF THE TRANSPORTATION ADVISORY COMMITTEE 

 
The first Road Standards Steering Committee was established August 13, 1984 via Resolution 84-81 to 
meet for a six month period to prepare a recommendation to Council for an ordinance revising the 
existing road standards as necessary and requiring that all future road construction in the city meet the 
minimum standards. After that, Council reconvened the the Committee as needed to further review the 
road standards and make similar recommendations.  
 
In 2006, Council adopted Resolution 06-36(A), renaming the Road Standards Committee to the 
Transportation Advisory Committee. It reconfigured the group to include five appointed members with 
term designations and expiration dates, and also established a set meeting schedule.  
 
Over the years, most of the organizational items relating to city roads have been resolved through the 
Transportation Plan and Roads Design Standards. 
 
In 2009, the adoption of Resolution 09-89(S) changed the Transportation Advisory Committee 
meetings from monthly to quarterly in an effort to reduce costs by decreasing the amount of staff time 
spent on preparation of materials for meetings on a monthly basis and overtime wages for meeting 
attendance after hours.   
 
In a recent consideration of reducing advisory body impact to staff and budgeting, it was suggested this 
committee could be dissolved and the Advisory Planning Commission could address road and trail 
standards when needed and the Parks and Recreation Advisory Commission could make 
recommendations relating to trail standards as well.  
 
 
Recommendation: Adopt Resolution 14-040 to disband the Transportation Advisory Committee. 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Mayor/City Council 3 
RESOLUTION 14-041 4 

 5 
A RESOLUTION OF THE HOMER CITY COUNCIL APPROVING 6 
THE CITY OF HOMER 2014 LAND ALLOCATION PLAN. 7 

  8 
            WHEREAS, The Property Management Policy and Procedures Manual sets policy for 9 
municipal land management; and 10 
 11 
            WHEREAS, Chapter 3 of the Property Management Policy and Procedures Manual 12 
establishes that a Land Allocation Plan will be developed annually; and 13 
 14 
            WHEREAS, The City Council discussed the Land Allocation Plan during a Worksession on 15 
March 10, 2014; and 16 
 17 
            WHEREAS, The Economic Development Advisory Commission, Parks and Recreation 18 
Advisory Commission, Port and Harbor Advisory Commission, and Advisory Planning 19 
Commission reviewed the draft Land Allocation Plan and provided their recommendations as 20 
outlined in Memorandum 14-037 by the Deputy City Planner; and 21 
 22 
 WHEREAS, Council had the following recommendations to amend the plan:  23 
 24 

1. Change the designation of the HERC property, Tract 2 Homer School Survey 25 
1999 City Addition, from Leased Lands, to City Facility, as the property is no 26 
longer under lease. 27 
 28 
2. Conduct a title search on T6S R13W Sec 21 SM Government Lots 13 and 14 29 
excluding Kachemak Drive and Homer Spit Road, and Government Lot 3 south 30 
of airport lease lands Block 300 and 400, T6S R13W Sec 22, to determine 31 
ownership; 32 
 33 
3. Lots 9, 10 and 11, Homer Spit Subdivision No 5, should only be available for 34 
short term lease. 35 

 36 
            NOW, THEREFORE, BE IT RESOLVED by the City Council that the City of Homer 2014 37 
Land Allocation Plan is hereby approved as presented. 38 
  39 
 PASSED AND ADOPTED by the Homer City Council this 24th day of March, 2014. 40 
 41 
        42 
 43 
 44 
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RESOLUTION 14-041 
CITY OF HOMER 
 

CITY OF HOMER 45 
 46 
 47 
       ______________________ 48 
       MARY E. WYTHE, MAYOR 49 
 50 
ATTEST: 51 
  52 
     53 
_____________________________ 54 
JO JOHNSON, MMC, CITY CLERK 55 
 56 
Fiscal Note: N/A 57 
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Memorandum 14-037 
 

TO:  Mayor Beth Wythe and Homer City Council 
THROUGH: Walt Wrede, City Manager 
FROM:  Julie Engebretsen, Deputy City Planner 
DATE:  March 4, 2014 
SUBJECT: 2014 Land Allocation Plan 
 
Background 
Each year, the City Council reviews and approves which city properties should be made 
available for lease through the Land Allocation Plan. The Council requests the Commissions 
provide comments on which lands should be offered for lease.  
 
Page 5 of the Property Management Policy and Procures Lease Policy, states, “The City 
Council shall identify which City properties are available for lease through its annual land 
allocation workshop process which includes the Lease Committee, the Planning Commission, 
the Port and Harbor Commission, and the Parks and Recreation Commission.” 
 
In previous years, Commissions and bodies have reviewed all the City lands, and there is is 
usually a joint work session between the Council and Commissions. This year, in an effort to 
streamline the process, no joint work session was scheduled. Instead, each Commission 
provided comments via memorandum. Comments from the Economic Development, 
Planning, Parks and Recreation and Port and Harbor Commissions are attached. In general, the 
Commissions are interested in the opportunity to comment on City lands, but not specifically 
interested in leases. The Port and Harbor Commission is the exception; they have historically 
been an active in deciding what lands should be leased and which reserved for port facilities. 
 
Recommended future process 
1. The Port and Harbor Commission will recommend which lots to lease on the Spit. Those 
recommendations will be shared with the other Commissions for their comments, and 
forwarded to Council. Council will continue to pass an annual resolution for lease properties. 
 
2. The full land allocation plan will be published after Council’s annual review. The plan will be 
available on the City website and through the clerk’s office, like the annual report. If the 
Commissions want to review more of the plan, or have questions about a specific lot, they can 
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MEMORANDUM 14-037 
CITY OF HOMER 

 
 

place the plan on their agenda. Otherwise, the Commissions review of the plan will pertain 
only to which lands should be available for lease on the Spit. 
 
Staff recommendations: Council decide which lands be made available for lease during the 
work session. This will be brought back in a future resolution. 
 
 
Attachments 
1. Commission recommendations and minutes 
2. 2014 Draft Land Allocation Plan 
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Attachment to Land Allocation Memorandum 14-037 
 
Please see attachments for the minutes from each Commission and their discussion. Below are 
the motions that each Commission passed. The Planning Commission did not have any 
comments. 
 
Commission Recommendations 
 
EDC: BARTH/ARNO MOVED TO RECOMMEND THAT THE CITY COUNCIL MAKE LOT 11 
AVAILABLE FOR PUBLIC LEASE. VOTE: UNANIMOUS CONSENT. 
 

Parks and Recreation: MOVED TO RETAIN ALL GREEN SPACE, PARKS AND/OR 
RECREATION DESIGNATIONS ON CITY PARCELS AND FURTHER RECOMMEND THAT ANY 
PARCELS THAT COME AVAILABLE FOR LEASE NEXT TO AN EXISTING PARCEL THAT IS 
DESIGNATED AS RECREATION, PARKS OR GREENSPACE THAT THE COMMISSION BE 
NOTIFIED.  VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT. 

Port and Harbor: 
ZIMMERMAN/HARTLEY MOVED TO RECOMMEND THAT, FOR THE TIME BEING, LEAVING 
THE AVAILABLE LAND FOR LEASE AS AVAILABLE FOR LEASE. 

HARTLEY/DONICH MOVED TO AMEND THAT LOTS 10, 11, AND 12 BE LEASED ONLY FOR 
SHORT TERM AT THE PRESENT TIME. Motion carried. 
 
ZIMMERMAN/DONICH MOVED TO RECOMMEND TO RECOMMEND TO COUNCIL THAT IT’S 
THE COMMISSIONS WISHES TO SUPPORT A MARINE HAUL OUT AND VESSEL REPAIR 
FACILITY IN THE AREA OF LOT 11 AND THAT WOULD BE THE PREFERENCE OF THE 
COMMISSION FOR USE IN THE TERMS OF LONG TERM USE, THAT IS WHY THE 
COMMISSION RECOMMENDS SHORT TERM IN THE AREA. 
 
VOTE: YES: ULMER, DONICH, CARROLL, HARTLEY, ZIMMERMAN, STOCKBURGER 
  
Attachments 
Minutes excerpts from Advisory Commissions: 
February 19 Planning 
February 11 Economic Development  
February 20 Parks and Recreation and  
February 26 Port and Harbor 
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Minutes excerpts from Commissions: 

 

Planning 2/19/14: The Planning Commission had made no recommendation to Council on the Land 
Allocation Plan.  

EDC 2/11/14: 

The Commission reviewed the Land Allocation Plan.  
 
Discussion ensued questioning the status of the lot where Pier One Theater is located and on the 
importance of having the 10,000 square feet available for RFP so the Wooden Boat Society would have 
an opportunity to submit a proposal and acquire a lease to use the 10,000 area. 
 
SARNO/WAGNER MOVED THAT THE COMMISSION RECOMMEND TO CITY COUNCIL THAT A 10,000 
SQUARE FOOT PIECE BE MADE AVAILABLE FOR LEASE AND RFP. 
 
There was discussion recalling some history of the previous work Wooden Boat Society trying to lease 
the property and the Harbor not being interested in that because of the financial implication of 
reducing the lease rate.   They recognized that the property would have to go out to RFP and the 
Wooden Boat Society would be able to apply.   
 
It was pointed out that the note in the Land Allocation Plan refers to 11-037(A) and that it is in progress.  
It isn’t clear what that refers to and whether it is tied to something specific that is in progress and it 
would be helpful to know, before voting on the motion.   Concern was raised that this motion could 
harm the efforts of the Wooden Boat Society in acquiring the portion of the lot for their use.  It would 
be beneficial to know more before sending this message to council. 
 
The Commission agreed to include in their memo that they support the notion of having the 10,000 
square feet made available to the Wooden Boat Society but because of the question regarding the 
status relating to Resolution 11-037(A), they were reluctant to make a specific recommendation at this 
time.  
 
VOTE: NO: BARTH, SARNO, WAGNER, ROSS, ARNO 
 
Motion failed. 
 
The Commission considered lots 11, 20, and 11B Homer Spit Subdivision Amended on page E-31. It was 
suggested that Lot 11 could be used for more business as it is right next to an existing boardwalk and 
promote more economic development in the area.  They weighed the options for other lots in that area 
as they felt there is potential if there is a potential user for the area.  There were also comments that 
developing the area would reduce recreational space for the public.  
 
ARNO/ROSS MOVED THAT LOT 11, 11B, AND 20 BE PUT UP FOR AVAILABLE LEASE.  
 
Comment was made that these are park areas and it may be an issue for parks and recreation.  It is a 
prime area and having all 3 out there for lease is a concern as there isn’t all that much natural open 
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space, Lot 11 only would be a preferred option for some members.  It was suggested that Council would 
look at the recommendation and choose most appropriate of the three lots for potential economic 
development.  It was also suggested that when Council sees the recommendation for 3 lots, they could 
say no to the whole thing.  
 
VOTE: YES: ARNO. BARTH, ROSS 
 NO: WAGNER, SARNO 
 
Motion failed. 
 
BARTH/ARNO MOVED TO RECOMMEND THAT THE CITY COUNCIL MAKE LOT 11 AVAILABLE FOR 
PUBLIC LEASE. 
 
The Commissioner’s felt that this lot is next to one that already has development on it, and would be a 
more appropriate option for potential development. They recognized that there space available out 
there now is full, and that only recommending lot 11 would minimize the impact to the overall area.  
 
VOTE: UNANIMOUS CONSENT. 
 
Motion carried. 
 
Parks and Recreation 2/20/14: 
 
Chair Steffy read the title into the record and requested more clarification and direction from Ms. 
Engebretsen. 
 
Ms. Engebretsen explained that the process has been changed a bit this year. She provided a brief 
outline on what used to be done with the Land Allocation Plan (LAP) each year. Now the 
commissioners are being asked to review if there is any city owned land that should be put up for lease. 
She asked the commissioners to focus on any land they would like to make any recommendations for 
leasing. 
 
She stated that she understands that this is the first time and usually the only time that the commission 
gets to review all the city property and she recommended to schedule that for another meeting. 
 
Ms. Engebretsen provided the status update on the HERC building restrictions and she said it is still at 
the Borough legal department regarding lifting the restrictions. 
 
There is no update on the ownership of Mariner Park. She has not done a title search. She responded 
that she has recommended a second opinion on ownership of lots along Kachemak Drive but was 
directed to postpone further action until a later date. 
The area that was previously used for Short term leases is going to have a new rest area/overlook for 
the new spit trail extension. It is hoped that no more sale vehicle parking is conducted in this area. 
Ms. Engebretsen stated that the Land Allocation plan is amended by resolution each year but does not 
necessarily drive the policy of what the city will do with the property. 
 
Commissioner Lowney commented that what frustrates her is that not only should they be looking at 
what could be green spaces but used for green space walking trails. Commissioner Archibald agreed 
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that connectivity is important. Further brief discussion continued on livability and safer pedestrian ways 
ensued. 
 
Ms. Engebretsen commented that there is a committee to discuss the feasibility of a large vessel haul 
out and repair facility on the spit but that is all she knew about it. Ms. Krause elaborated on the 
committee in response to the commission’s questions.  It was noted that Pier One was safe since it had 
a three year lease.  
 
There was more discussion on the parcels in the new overlook area; the ability for outside entities can 
approach the city to lease a parcel. Keep existing designations on parcels. 
 
LOWNEY/MACCAMPBELL – MOVED TO RETAIN ALL GREEN SPACE, PARKS AND/OR RECREATION 
DESIGNATIONS ON CITY PARCELS AND FURTHER RECOMMEND THAT ANY PARCELS THAT COME 
AVAILABLE FOR LEASE NEXT TO AN EXISTING PARCEL THAT IS DESIGNATED AS RECREATION, 
PARKS OR GREENSPACE THAT THE COMMISSION BE NOTIFIED.  
 
There was a brief discussion. 
 
VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
Commissioner Lillibridge asked how a committee can be created to determine what can be done on city 
land that already houses recreational activities and why this commission isn’t included. Ms. 
Engebretsen stated that this is a conversation to have with Council. Commissioner Lillibridge stated 
they could use the land that will be opposite the new harbormaster office. A brief discussion on the 
reason why those parcels would not be advantageous to a Haul out facility ensued and that this was 
enterprise property which would bring in jobs and revenue to the residents of the city. 
 
Commissioner Lowney then turned the discussion to further a walkable community that they could 
take a parcel in the Lillian Walli parcels to install a trail.  
 
Commissioner Archibald also brought up the fact that there are areas that are designated campgrounds 
but there are no names or indication as such. Ms. Engebretsen responded that she will bring this up 
with Ms. Otteson and getting those campground identified.  
 
Commissioner Lowney then brought up the new trail on the spit and the staking she then stated that 
she would like to see on a future agenda utilizing the two parks effectively, Coal Point Park and the 
Beach Park. The other idea to further discuss is Walkable Homer.  
Ms. Engebretsen stated that the Planning Commission is working on that which means she is working 
on that and she can provide an update maybe in May. She noted that some of the issue is creating a 
HART project but they still have an execution problem in the city on that. Commissioner Brann asked if 
the Trail Plan was being used and she stated some of that is it but went on to explain a bit more and 
then noted that they were way off the Land Allocation Plan. 
 
Chair Steffy reiterated the recommendation. 
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Port and Harbor Commission 2/26/14:  
 
The Commission reviewed the Land Allocation Plan lease lands and Harbormaster Hawkins reviewed 
some of the activities that are happening on the properties around the harbor. 
 
The Commission was optimistic that when the large vessel  haul out is in operation they will need to 
have lots 10, 11, and 12 as well as the chip pad to accommodate those activities.  They discussed that 
short term leases would be preferred on those lots so the lots can more easily be made available when 
the need arises.  
 
ZIMMERMAN/HARTLEY MOVED TO RECOMMEND THAT, FOR THE TIME BEING, LEAVING THE 
AVAILABLE LAND FOR LEASE AS AVAILABLE FOR LEASE. 
 
Concern was raised about having long term leases on some of the properties because they could paint 
themselves into a corner.  There was discussion that proposals would come before the Commission for 
consideration and they could make recommendation. 
 
Discussion continued on how to address short term leases on particular lots. 
 
HARTLEY/DONICH MOVED TO AMEND THAT LOTS 10, 11, AND 12 BE LEASED ONLY FOR SHORT 
TERM AT THE PRESENT TIME. 
 
It was suggested that could prohibit someone from making proposals on those lots.  People won’t want 
to invest money into a project if it is only short term.   They can make recommendations on leases when 
they come before the Commission.   Harbormaster Hawkins noted that city policy is that a short term 
lease is 6 months.   Point was raised that instead of short term lease they could limit them to shorter 
leases so they can be leased for small projects.  
 
VOTE: YES: ULMER, DONICH, CARROLL, HARTLEY, ZIMMERMAN 
                NO: STOCKBURGER 
 
Motion carried. 
 
Question was raised that if someone wants to come to that area with something long term, would they 
be bound for a year to short term.  Harbormaster Hawkins responded that there were steps that could 
be taken for the Commission to recommend something longer term and Council to consider it and 
make the determination to change the availability.    
 
Further discussion ensued about the importance of having lots 10, 11, and 12 available for vessel haul 
out support, but not have them so restricted that they could still be used until the haul out is 
completed. It was noted that there isn’t a real rush right now for the lots along the back, but having only 
short term availability will inhibit future proposals.  Harbormaster Hawkins use in the area right now is 
sporadic and related to deep water dock related.  It was further noted that if we are developing a deep 
water dock it’s important we keep adequate staging area for all the stuff coming off.  
 
Harbormaster Hawkins suggested the Commission could also make a recommendation to Council that 
it’s the commissions wishes to support a marine haul out and vessel repair facility in the area of lot 11 
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and that would be the preference of the commission for use in the terms of long term use, that is why 
the commission recommends short term in the area. 
 
VOTE (Main motion as amended): YES: STOCKBURGER, ULMER, DONICH, CARROLL, HARTLEY, 
ZIMMERMAN 
 
Motion carried. 
 
ZIMMERMAN/DONICH MOVED TO RECOMMEND TO RECOMMEND TO COUNCIL THAT IT’S THE 
COMMISSIONS WISHES TO SUPPORT A MARINE HAUL OUT AND VESSEL REPAIR FACILITY IN THE 
AREA OF LOT 11 AND THAT WOULD BE THE PREFERENCE OF THE COMMISSION FOR USE IN THE 
TERMS OF LONG TERM USE, THAT IS WHY THE COMMISSION RECOMMENDS SHORT TERM IN THE 
AREA. 
 
 
There was no discussion. 
 
VOTE: YES: ULMER, DONICH, CARROLL, HARTLEY, ZIMMERMAN, STOCKBURGER 
 
Motion carried. 
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Memorandum 14-050 
TO:  Mayor Wythe and Homer City Council  

THROUGH: Walt Wrede, City Manager 

FROM:  Julie Engebretsen, Deputy City Planner 

DATE:  March 18th, 2014 

SUBJECT: Resolution 14-041 - 2014 Land Allocation Plan 

Introduction 

Councilwoman Roberts noted the HERC building is no longer under lease to the Boys and Girls 
Club, and should not be in the Leased Lands section of the plan. The property includes the old 
high school, which houses the City’s building maintenance division and additional record 
storage, as well as the HERC building which the Community Recreation program is using. 

Recommendation:  Designate this land as a city facility for the time being. This 
recommendation is included in Resolution 14-041 as item number 1. 

165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



239



240



241



242



243



244



245



246



247



248



249



250



251



252



253



254



255



256



257



258



259



260



261



262



263



264



265



266



267



268



269



270



271



272



273



274



275



276



277



278



279



280



281



282



283



284



285



286



287



288



289



290



291



292



293



294



295



296



297



298



299



300



301



302



CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager/ 3 
Police Chief 4 

RESOLUTION 14-042 5 
 6 

A RESOLUTION OF THE HOMER CITY COUNCIL AWARDING 7 
THE  CONTRACT FOR THE PURCHASE OF A FORD EXPLORER 8 
POLICE VEHICLE TO THE FIRM OF KENDALL FORD WASILLA 9 
OF WASILLA, ALASKA, IN THE AMOUNT OF $25,845.00 AND 10 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE 11 
APPROPRIATE  DOCUMENTS.  12 
 13 

 WHEREAS, Funds were appropriated in the 2014 budget to purchase a new police 14 
vehicle for the Police Department; and  15 
 16 
 WHEREAS, Ford Explorers are working well for the Alaska State Troopers, the Seward 17 
Police Department, and other agencies in Alaska, and they realize less fuel consumption than 18 
the current four-wheel drive vehicles; and 19 
 20 

WHEREAS, The State Equipment Fleet through the State of Alaska Department of 21 
Transportation and Public Facilities (ADOT&PF) offers the best pricing; and 22 
 23 

WHEREAS, Kendall Ford Wasilla offers the 2014 Ford Explorer with the police package 24 
for the State contract price of $25,845; and 25 

 26 
WHEREAS, The Explorer will be outfitted with public safety equipment by Alaska 27 

Safety in Anchorage, Alaska, with other budgeted funds; and    28 
 29 
WHEREAS, This award is not final until written notification is received by the firm from 30 

the City of Homer. 31 
 32 
NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, approves the 33 

contract for the purchase of a Ford Explorer Police Vehicle to the firm of Kendall Ford Wasilla of 34 
Wasilla, Alaska, in the amount of $25,845.00 and authorizes the City Manager to execute the 35 
appropriate documents.  36 

 37 
 PASSED AND ADOPTED by the Homer City Council this 24th day of March, 2014. 38 
 39 
       CITY OF HOMER 40 
 41 
 42 
       ______________________ 43 
       MARY E. WYTHE, MAYOR 44 
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RESOLUTION 14-042 
CITY OF HOMER 

 
ATTEST: 45 
 46 
 47 
_____________________________ 48 
JO JOHNSON, MMC, CITY CLERK 49 
 50 
Fiscal Note: Police Vehicle $25,845.00 budgeted for 2014 account no. 152-0382-5902   51 
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Memorandum 14-059 
DATE: March 11, 2014 

TO: Walt Wrede, City Manager 

FROM: Mark Robl, Chief of Police 

SUBJECT: Vehicle Purchase 

  

The purchase of one new vehicle for the police department was approved in the 2014 budget. We 
would like to buy a new Ford Explorer through the state’s vehicle purchasing program. Public 
Works recently solicited bids from three different Ford dealers and found that the state’s program 
offered the best pricing. Explorer’s are working out very well for the State Trooper’s, Seward 
Police Department and other agencies in Alaska. They are realizing much better fuel economy 
than our current four wheel drive vehicles.  
 
We plan on outfitting the Explorer through Alaska Safety in Anchorage. Alaska Safety is the 
primary outfitter for the Troopers, Anchorage Police Department and almost all public safety 
agencies in Alaska. They have negotiated favorable contracts with all of the major suppliers of 
public safety equipment and offer the best pricing available. They have been outfitting our police 
and fire vehicles for years and do not currently have a viable competitor in the state. Part of the 
cost of outfitting this vehicle will be paid by our insurance company to compensate us for a vehicle 
totaled out by a drunk driver last year.  
 
We request council authorization to purchase a new Ford Explorer with the police package from 
Kendall Ford for the state contract price of $25,845 and to outfit it through Alaska Safety.  
 
 
 
 
 
Fiscal Note: Expenditure, $25,845, 152-0382-5902 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

                                                                                                                                 City Manager 3 
RESOLUTION 14-043 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
APPROVING A TWENTY-YEAR LEASE, WITH TWO FIVE-YEAR 7 
OPTIONS, FOR SNUG HARBOR SEAFOODS ON LOT 13B, PORT 8 
INDUSTRIAL SUBDIVISION NUMBER 2, AND AUTHORIZING 9 
THE CITY MANAGER TO EXECUTE THE APPROPRIATE 10 
DOCUMENTS. 11 

 12 
 WHEREAS, On December 13, 2010 the Homer City Council adopted Resolution 10-98 13 
entitled “A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, APPROVING A FIVE 14 
YEAR LEASE WITH TWO ONE YEAR OPTIONS ON ONE HALF OF LOT 13 B FOR SNUG 15 
HARBOR SEAFOODS AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 16 
DOCUMENT”; and 17 
 18 
 WHEREAS, At the time the lease was approved, the applicant made a commitment to 19 
installing a permanent building affixed to a foundation and connected to City water and sewer; 20 
thus resolving outstanding zoning issues and paving the way for a new lease; and 21 
  22 

WHEREAS, Lease negotiations have continued in the interim and during this period, 23 
the applicant’s needs and desires changed  and the company decided to submit a revised lease 24 
proposal; and 25 

 26 
WHEREAS, The new lease proposal differs from the original in several significant ways 27 

which include: 28 
 29 

• The applicant wishes to lease Lot 13 B in its entirety as opposed to one half of the 30 
Lot. This provides for expanded activities and a better, more efficient use of space. 31 

• The applicant proposes a larger building that can accommodate a greater range of 32 
activities. This represents a significant increase in investment and commitment. 33 

• The list of proposed uses and activities has expanded which may result in additional 34 
employment opportunities, taxes, and other revenues. 35 

• The applicant requests a longer lease term, twenty years with two five year options 36 
in recognition of the increased investment and economic benefit to the City. 37 

 38 
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Page 2 of 2 
RESOLUTION 14-043 
CITY OF HOMER 

 
WHEREAS, It is appropriate that the City Council review and approve the new lease 39 

proposal given the scope and nature of the proposed revisions; and 40 
 41 
WHEREAS, The City administration has reviewed the revised proposal using the criteria 42 

contained in the adopted Lease Policy, determined that the revised proposal is in the City’s 43 
interest, and recommends approval of a new lease incorporating the revisions listed above; 44 
and 45 
 WHEREAS, The Lease Committee reviewed the revised proposal and staff report at a 46 
Special Meeting on March 21, 2014 and recommends approval. 47 
 48 
 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves a 49 
new twenty-year lease, with two five-year options, for Snug Harbor Seafoods, on Lot 13B, Port 50 
Industrial Subdivision Number 2, and authorizes the City Manager to execute the appropriate 51 
documents. 52 
 53 
 BE IT FURTHER RESOLVED a copy of the draft lease, site plan, and building plan is 54 
attached and incorporated herein. 55 
  56 
 PASSED AND ADOPTED by the Homer City Council this 24th day of March, 2014. 57 

 58 
CITY OF HOMER 59 

 60 
 61 
            62 
       MARY E. WYTHE, MAYOR 63 
ATTEST: 64 
 65 
 66 
      67 
JO JOHNSON, MMC, CITY CLERK 68 
 69 
Fiscal Note: Rent $15,834.44 annually. 70 

 71 
     72 
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Memorandum 14-060 

 

TO:                Lease Committee 

FROM:          Walt Wrede 

DATE:            March 14, 2014 

SUBJECT:      Revised Lease Proposal / Snug Harbor Seafoods 

Background 

In the Fall of 2010, the City issued a Request for Proposals (RFP) to lease parcels of land 
adjacent to the port and harbor. The RFP specifically requested proposals for all or a portion of 
Lot 13 B, Port Industrial Subdivision #2. The City received one proposal for half of Lot 13 B 
from Snug Harbor Seafoods. Snug Harbor requested a shorter term lease because it wanted to 
continue to do business at that location but wished to stay flexible, monitor changes in the 
industry, and defer large capital investment for the immediate future. The Lease Committee 
reviewed the proposal and staff recommendations at a Special Meeting on November 30, 
2010. The Committee recommended approval of the lease proposal and also recommended a 
five year term with two one-year options. This recommendation was consistent with a prior 
recommendation from the Committee that the City make shorter term leases available to 
companies which provide a significant economic impact but are not in a position to make a 
large capital investment.     

On December 13, 2010, the Homer City Council adopted Resolution 10-98 entitled “A 
RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA APPROVING A FIVE-YEAR LEASE 
WITH TWO ONE-YEAR OPTIONS ON ONE HALF OF LOT 13 B FOR SNUG HARBOR 
SEAFOODS AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE THE 
DOCUMENT.”  At the time the proposal was reviewed and approved, the applicant made a 
commitment to installing a permanent building affixed to a foundation and connected to City 
water and sewer. This commitment resolved some outstanding zoning problems, provided for 
a more permanent, legal structure, and made a longer term lease possible (longer than a 
standard short term, six month lease).   
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Page 2 of 3 
MEMORANDUM 14-060 
CITY OF HOMER 

 
What Has Occurred in the Interim? 

The City and Snug Harbor have continued lease negotiations during the interim. The 
negotiation process took longer than anticipated but there was a lot to do and the result has 
been good for both the City and Snug Harbor. The primary reason for the delay is that Snug 
Harbor’s plans for the site and for the building have changed significantly. Snug Harbor is now 
requesting that it be able to lease Lot 13 B in its entirety. Its original proposal was for one half 
of the lot. Lot 13 B contains approximately 22,622 square feet. This request is made to 
accommodate an expanded operations plan and provide for a better site plan and space 
utilization.  

In addition to the request for additional space, Snug Harbor has expanded its building plan and 
the range of activities the building can accommodate. The approved building and site plans are 
attached for your information. This represents an increased and significant investment 
compared to the original proposal and warrants a longer lease term. The proposed uses in the 
new facility include seafood purchases; both commercial and sport, sport and commercial fish 
retail sales, storage, office space, watchman’s quarters, shower and restroom facility, kitchen 
facility, other seafood logistics and support activities, and possible fish processing in the 
future. The City has also followed-through with its stated intent to make improvements 
adjacent to Lot 13 B which includes paving Fish Dock Road and constructing the pathway along 
the breakwater. 

What is the Present Status of Lease Negotiations? 

Lease negotiations are complete and Snug Harbor awaits approval by this Committee and the 
City Council. The company fundamentals regarding things like corporate status, financial 
capacity, experience, etc. have not changed to the degree that they warrant a detailed 
discussion here. We are confident that Snug Harbor has the capacity to do what it promises 
and comply with the terms of the lease.  This is a much stronger proposal than the original 
because it is a significantly greater investment and commitment and it is likely to result in 
more jobs and increases taxes and revenues. 

The attached site plan and building plan has been reviewed and approved by both the Fire 
Marshall and the City Planning Department. The lease document itself has been reviewed 
several times by the parties and agreement has been reached on the document and all key 
items including allowed uses, development schedule, rent, and term. The rent is based upon an 
appraisal. Discussions between the parties continue regarding allowed equipment on the Fish 
Dock, but that is a separate discussion and will be handled through the Fish Dock Permitting 
process.  
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Page 3 of 3 
MEMORANDUM 14-060 
CITY OF HOMER 

 
What has Changed? Why is a New Approval Needed? 

The City Administration felt that it was important to have the revised proposal reviewed and 
approved again because it is significantly different than what was originally approved. The 
primary differences are: 

• A larger building which represents a much greater investment and commitment 
• A revised and expanded list of proposed uses which could result in more jobs and 
additional revenue.  
• A revised site plan and request to lease the entire Lot 13 B instead of just half of it. 
• A new term: 20 years plus two five-year options. 
 
 
RECOMMENDATION 

Recommend approval of a new lease for Snug Harbor Seafoods for Lot 13 B in its entirety; term 
20 years plus two five-year options, lease amount $15,835.44 annually to start, and the 
building, site plan, and permitted uses as described above.             
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CITY OF HOMER 1 
HOMER, ALASKA 2 

                                                                                                                               City Manager 3 
RESOLUTION 14-044 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
APPROVING THE ASSIGNMENT OF THE HAPPY FACE LAND 7 
LEASE, LOT 32, HOMER SPIT AMENDED, TO YONG KIM DBA 8 
LEE AND KIM LLC, EXTENDING THE TERM OF THE LEASE TO 9 
TWENTY YEARS, WITH TWO FIVE-YEAR OPTIONS, AND 10 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE 11 
APPROPRIATE DOCUMENTS. 12 

 13 
 WHEREAS, The owners of the Happy Face Restaurant and Sportsman’s Marine Supply 14 
have reached a tentative agreement to sell the building and business to Yong Kim dba Lee and 15 
Kim LLC; and 16 
 17 
 WHEREAS, The buyer has requested an assignment of the lease and extension of the 18 
lease term in order to complete the transaction and obtain the necessary financing; and 19 
 20 
 WHEREAS, Chapter 13.3 of the Lease Policy provides that the assignee shall submit a 21 
new lease application form complete with all attachments and proposals following the process 22 
described for new lease applications, and submit it along with any applicable fees to the Lease 23 
Committee for review; and 24 
 25 
 WHEREAS, A Lease Application / Assignment Form has been submitted and found to 26 
be complete and responsive pursuant to Chapter Five of the Lease Policy; and 27 
 28 
 WHEREAS, The City Administration has reviewed the application using the proposal 29 
evaluation criteria contained in Chapter 6 of the Lease Policy and met with the applicant 30 
pursuant to Chapter 5.1 B; and 31 
 32 
 WHEREAS, The Administration has concluded that the applicant has the experience, 33 
financial capacity, investment plan, and growth potential to provide a significant benefit to the 34 
City and justify an assignment of the lease; and 35 
 36 
 WHEREAS, Section 14.4 of the Lease Policy provides that “if a lessee intends to assign 37 
the lease as part of the sale of the business located on the lease lot, the person who intends to 38 
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Page 2 of 2 
RESOLUTION 14-044 
CITY OF HOMER 

 
purchase the business may apply to extend the lease term to allow the continuation of the 39 
business and secure financing for the purchase.”; and 40 
 41 
 WHEREAS, The new owner has applied for financing through the Small Business 42 
Administration and approval is contingent upon the lease term being extended. 43 
 44 
 WHEREAS, The Administration recommends assignment of the lease, transfer to the 45 
new standard lease document, extension of the term to twenty years with two five-year 46 
options, and rent at appraised value; and 47 
 48 
 WHEREAS, The Lease Committee reviewed the application at a Special Meeting on 49 
March 21, 2014 and recommends approval. 50 
 51 
 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves the 52 
assignment of the lease on Lot 32, Homer Spit Amended, to Yong Kim dba Lee and Kim LLC 53 
and authorizes the City Manager to execute the appropriate documents. 54 
 55 
 BE IT FURTHER RESOLVED that the term of the lease shall be twenty years with two 56 
five-year options, the rent shall be appraised market rent, and the permitted uses shall be 57 
those included in the draft lease, a copy of which is attached and incorporated herein. 58 
 59 
 PASSED AND ADOPTED by the Homer City Council this 24th day of March, 2014. 60 
 61 

CITY OF HOMER 62 
 63 
 64 
            65 
       MARY E. WYTHE, MAYOR 66 
ATTEST: 67 
 68 
 69 
      70 
JO JOHNSON, MMC, CITY CLERK 71 
 72 
Fiscal Note:  Current rent is $17,739.96 annually. Appraisal will be completed April 2014 to 73 
adjust rent rate.            74 
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Memorandum 14-061 

TO:              Lease Committee 

FROM:        Walt Wrede 

DATE:          March 14, 2014 

SUBJECT:    Assignment of Happy Face Lease / Lot 32 Homer Spit Amended 

Background 

The Happy Face Restaurant /Sportsman’s Marine Supply has been for sale for several years. The City 
took a look at purchasing the building and remodeling it for the new Port and Harbor Building. The 
owners have been in contact with the City several times over the past few years about a possible 
purchase. They have also contacted the City to gauge the City willingness to approve an assignment of 
the lease and to better understand the mechanics of doing that. The owners of the Happy Face have 
now reached an agreement with a prospective buyer. The buyer has requested an assignment of the 
lease and an extension of the term in order to complete the deal and obtain financing. The new owner is 
Yong Kim dba Lee and Kim LLC. 

The lease policies address lease assignments in Chapter 13.3 and Chapter 14. The City has determined 
that the lease is assignable, that the current owner is in good standing, and that the owner has 
requested an assignment in writing; all of which is required by the Lease Policies. Chapter 13.3 provides 
that the assignee shall submit a new lease application form complete with all attachments and proposals 
following the process described for lease applications, and submit it along with any applicable fees to 
the Lease Committee for review.  

A Lease Application / Assignment Form has been submitted and found to be complete and responsive. 
Andrea Browning worked closely with the Applicant and her agent to make sure all relevant information 
was submitted. Andrea, the City Manager, and the Port and Harbor Director had a pre-application 
meeting with the applicant on March 6, as provided in Chapter 5.1 B. Chapter 5 of the Lease Policies 
contains the lease application process. A checklist of the required information was prepared by Andrea 
Browning and is attached for your information. 

Analysis 

Chapter 6 of the Lease Policies contains the proposal evaluation criteria. These criteria are mostly 
applicable to new leases but some have relevance to the assignment of a lease containing an existing 
business. Following is a discussion of relevant criteria: 
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MEMORANDUM 14-061 
CITY OF HOMER 

 
• The proposed use is consistent with neighboring uses and the zoning code. The new owners will 

continue the existing use and expand it into new areas. The allowed uses proposed for the lease include 
restaurant, grocery and sporting goods store, gift shop, public shower and laundry facility, room rentals 
and overnight accommodations. Several relatively minor zoning violations are being addressed by the 
current owner prior to the sale. 

• Capital Investment:  Purchasing the existing building and business represents a substantial investment. 
The new owners also plan to remodel the first floor store, add a gift shop, and construct a public laundry 
and shower facility.   

• Experience: The new owner has a tremendous amount of experience managing restaurant facilities of 
this type. Her resume is attached. We believe she has the background and experience to make this 
venture a success. 

• Finances: The new owner has demonstrated to the City’s satisfaction that she has the financial resources 
and backing to operate this business and follow-through with her commitments under the lease. 

• Rent: The applicant has agreed to pay market rent as determined by an appraisal and to all of the terms 
and conditions in the standard land lease. 

• Employment and Revenue: The applicant proposes to increase employment over the current business by 
several employees. The sale to a private sector investor insures that an upgraded building remains on 
the tax rolls and that viable business activities there continue to generate sales taxes. The applicant 
discussed a marketing plan to bring more tourists to Homer from Korea.  
 
The current Happy Face Lease expires on December 31, 2014. If this lease expired, the City would own 
the building and the current owners would get nothing for their investment. The City has no use for the 
facility and does not want to be in the business of leasing commercial buildings. If the City owned the 
building it would likely attempt to lease both the land and the building and the outcome would be 
uncertain, to say the least. The timing of this sale could not be better. The assignment of this lease is in 
the City’s interest because it keeps the building on the tax rolls and encourages the continuation of a 
business there that generates jobs, revenue, and a valuable service to residents and visitors alike. 

Section 14.4 of the Lease Policies provides that “ if the lessee intends to assign the lease as part of a sale 
of the business located on the lease lot, the person who intends to purchase the business may apply to 
extend the lease term to allow the continuation of the business and secure financing for the purchase.” 
The new owners have applied for financing through a Small Business Administration loan. Financing is 
contingent upon the lease term being extended.   

We have concluded that the experience of the new owner, her financial capacity to operate the 
business, and the significant investment proposed, justifies a new, extended term of twenty years and 
two five year options. The City and the new owner have agreed to move the assignment to a new 
standard lease because the existing one is old and outdated. 

RECOMMENDATION:   Approve the assignment of the lease on Lot 32, Homer Spit Amended, to Yong 
Kim dba Lee and Kim LLC, with the term to be twenty years and two five-year options, and rent at 
market rates determined by audit.   
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GROUND LEASE AND SECURITY AGREEMENT 

  BETWEEN  

CITY OF HOMER, ALASKA  

        YONG KIM 
 

   DBA LEE & KIM, LLC.  

            

 
 

Dated ______________, 2014 
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GROUND LEASE AND SECURITY AGREEMENT  

GROUND LEASE AND SECURITY AGREEMENT (“Lease”) dated as of March ____, 

2014, between the CITY OF HOMER, an Alaska municipal corporation ("Landlord"), whose 

address is 491 East Pioneer Avenue, Homer, Alaska 99603, and LEE & KIM a Limited Liability 

Company (“Tenant”), whose address is 905 Richardson Vista Rd. #257, Anchorage, AK, 99501. 

RECITALS 

WHEREAS, Landlord owns certain properties having a strategic location near the 

waterfront and marine-related public infrastructure; and  

WHEREAS, it is the policy of Landlord to retain ownership of these properties, and to 

make them available for leasing, in order to encourage growth in targeted economic sectors, to 

insure that Landlord receives the maximum benefit from a large investment in public 

infrastructure, and to provide land for businesses that require close proximity to the waterfront or 

infrastructure to operate efficiently and profitably; and  

WHEREAS, Landlord entered into a Lease and Security Agreement dated April 11, 1995 

(“Original Lease”) with Calvin C. Martin d/b/a Sportsman Marine Supply (“Original Tenant”), and 

Landlord on November 22, 1995 consented to the assignment of Original Tenant’s interest under the 

Original Lease to Chae-Myong Yuk and Hyang-Suk Yuk, Tenant; and Landlord on March 24, 2014 

consented to the assignment of the current Tenant’s interest to Tenant; and 

WHEREAS, Landlord consented to the assignment of Original Tenant’s interest under the Original 

Lease to Tenant, because Tenant’s proposed use of the property should further Landlord’s goals for the 

development of Landlord’s properties, and Tenant’s proposal to lease and develop the property is a material 

inducement to Landlord leasing the property to Tenant; and  

WHEREAS, Landlord has accepted Tenant’s proposal to lease and develop the property 

leased herein, because Tenant’s proposed use of the property should further Landlord’s goals for 

the development of Landlord’s properties, and Tenant’s proposal to lease and develop the property 

is a material inducement to Landlord leasing the property to Tenant; and  

WHEREAS, Tenant has made its own determination that its proposed development of the 

property will be economically feasible, and that the term for which it is leasing the property will be 

sufficient to amortize Tenant’s investment in developing the leased property under Tenant’s 

proposal.  

NOW, THEREFORE, in consideration of the matters recited above, and the mutual 

covenants herein, the parties agree as follows:  
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ARTICLE 1. DEFINITIONS AND ATTACHMENTS  

 

 1.01 Definitions. As used herein, the term:  

 

 (a) “Annual Rent Adjustment” and “Annual Rent Adjustment Date” are defined in Section 

4.01(b).  

 

 (b) “Base Rent” is defined in Section 4.01.  

 (c) "Complete" and "Completion" mean, with regard to an improvement, that construction 

of the improvement is finished and the improvement is fully operational and ready for occupancy 

or use for its intended purpose, including without limitation the issuance of any applicable 

certificate of occupancy and other applicable permits, licenses, certificates or inspection reports 

necessary to the improvement's legally authorized use.  

 

 (d) "Council" means the City Council of the City of Homer, Alaska. 

 

 (e) "Default Rate" means an annual rate of interest equal to the lesser of (i) the maximum 

rate of interest for which Tenant may lawfully contract in Alaska, or (ii) ten and one-half percent 

(10.5%).  

 

 (f) "Environmental Laws" means all local, state, and federal laws, ordinances, regulations, 

and orders related to environmental protection; or the use, storage, generation, production, 

treatment, emission, discharge, remediation, removal, disposal, or transport of any Hazardous 

Substance.  

 

 (g) “Excusable Delay” means delay due to strikes, acts of God, inability to obtain labor or 

materials, orders of any governmental authority having jurisdiction, removal of Hazardous 

Materials discovered at any time after the commencement of the Term, enemy action, civil 

commotion, fire, unusual inclement weather, unavoidable casualty or similar causes beyond the 

reasonable control of Tenant. 

  

 (h) “Extended Term” is defined in Section 3.02.  

 

 (i) “Five Year Rent Adjustment Date” is defined in Section 4.02(a).  

 

 (j) "Hazardous Substance" means any substance or material defined or designated as 

hazardous or toxic waste; hazardous or toxic material; hazardous, toxic, or radioactive substance; 

or other similar term by any federal, state, or local statute, regulation, or ordinance or common law 

presently in effect or that may be promulgated in the future as such statutes, regulations, and 

ordinances may be amended from time to time. 

  

 (k) "Landlord” means the City of Homer, Alaska.  

 

 (l) “Lease Policy” means the City of Homer Property Management Policy and Procedures, 

as adopted and amended from time to time by Council resolution.  
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 (m) “Leasehold Mortgage” is defined in Section 13.01.  

 

 (n) "Property" is defined in Section 2.01.  

 

 (o) “Qualified Mortgagee” is defined in Section 13.03.  

 

 (p) “Required Improvements” is defined in Section 6.02. 

 

 (q) “Tenant” means Lee and Kim, LLC. 

 

 (r)  “Term” is defined in Section 3.01. 

 

 1.02 Attachments. The following documents are attached hereto, and such documents, as 

well as all drawings and documents prepared pursuant thereto, shall be deemed to be a part hereof: 

 

 Exhibit "A" Legal Description of Property 

 Exhibit "B" Tenant’s Proposed use of the Property 

 Exhibit "C" Site Plan/ Required Improvements 

 Exhibit "D" Certificates of Insurance 

 Exhibit "E" Permission to Obtain Insurance Policies 

 

ARTICLE 2.  THE PROPERTY 

 2.01 Lease of Property. Subject to the terms and conditions of this Lease, Landlord leases 

to Tenant and Tenant leases from Landlord the following described property (“Property”):  

 
 Lot 32, of the Amended Plat of the Homer Spit, according to Plat No. 89-34, 

Homer Recording District, State of Alaska, consisting of approximately 24,655 square 

feet, also known as Kenai Peninsula Borough Tax Parcel No. 181-034-32. 

subject, however, to reservations, restrictions, easements and encumbrances of record, and to 

encroachments that may be revealed by an inspection of the Property.  

 

 2.02 Quiet Enjoyment. Landlord covenants that Tenant, upon paying the rent and other 

charges and performing its other obligations under this Lease shall have quiet enjoyment of the 

Property during the Term without hindrance or interference by Landlord or by any person claiming 

an interest in the Property through Landlord.  

 

 2.03 Property Accepted "As Is." Tenant has inspected the Property, has made its own 

determination as to the suitability of the Property for Tenant’s intended use, and accepts the 

Property "AS IS." Landlord, its agents and employees make no warranties, expressed or implied, 

concerning the condition of the Property, including without limitation the habitability or fitness of 
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the Property for any particular purpose, including those uses authorized by this Lease, or 

subsurface and soil conditions, including the presence of any Hazardous Substance.  

 

2.03 Property Accepted "As Is;" Exception for Hazardous Substances.  

 (a) Tenant has inspected the Property, has made its own determination as to the suitability 

of the Property for Tenant’s intended use, and accepts the Property "AS IS." Except as provided in 

subsection (b), Landlord, its agents and employees make no warranties, expressed or implied, 

concerning the condition of the Property, including without limitation the habitability or fitness of 

the Property for any particular purpose, including those uses authorized by this Lease, or 

subsurface and soil conditions.  

 

(b) Tenant shall obtain, at its own expense, a phase I environmental assessment of the 

Property as of the earlier of (i) the commencement of the Term, and (ii) Tenant’s initial occupancy 

of the Property. If Landlord reasonably determines that the phase I environmental assessment is 

acceptable, Landlord will warrant that the condition of the Property as of the applicable date with 

regard to the presence of any Hazardous Substance is consistent with the results of the phase I 

environmental assessment.  

 

 2.04 No Subsurface Rights. This Lease confers no mineral rights or rights with regard to 

the subsurface of the Property below the level necessary for the uses of the Property permitted in 

this Lease.  

ARTICLE 3. TERM 

 

 3.01 Lease Term. The term of this Lease is twenty (20) years, commencing on _________ 

___ 2014, and ending on _________________ ___, 2034 (“Term”). 

  

 3.02. Options to Extend Lease Term.  

 

 (a) Tenant has the option to extend the Term for two (2) additional, consecutive five (5) 

year periods (each an “Extended Term”), provided that:  

  (1) Tenant gives Landlord written notice of its exercise of the option not more than 

one year and not less than 120 days before the last day of the Term or current Extended Term, as 

the case may be;  

  (2) At the time Tenant exercises the option, and at all times thereafter until the 

Extended Term commences, Tenant is not materially in default of any term or condition of this 

Lease and has not made an assignment or subletting of this Lease or any interest in the Property 

except as permitted under this Lease; and  

  3) Tenant may exercise no more than one option to extend the Term during the 

Term or any Extended Term.  

 

 (b) Tenant’s failure to exercise an option to extend the Term in strict compliance with all 

the requirements in Section 3.02(a) renders that option and all options as to subsequent Extended 

Terms null and void.  
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 3.03 Lease Renewal. 

 (a) Tenant represents and warrants that it has determined that the duration of the Term, plus 

any available Extended Terms, will be sufficient for Tenant to amortize any investment that it 

makes in connection with this Lease, including without limitation any investment in leasehold 

improvements. Tenant acknowledges that it has no right of any kind to continue using or 

occupying the Property after the expiration or earlier termination of the Term or the final Extended 

Term, including without limitation any option to renew this Lease, or any option to extend the 

Term other than as provided in Section 3.02.  

 (b) Not less than 12 months before the expiration of the Term or the final Extended Term, 

Tenant may apply to Landlord for a renewal of this Lease in the manner that a person then would 

apply for a new lease of the Property. In response to a timely application, the Council will 

determine whether to renew this Lease, and the term of any renewal, in its sole discretion. The 

Council is under no obligation to renew this Lease, or to renew this Lease for the term that Tenant 

requests. If the Council does not grant a timely application to renew this Lease, Tenant shall 

prepare to surrender possession of the Property as required by Section 3.04, and dispose of 

improvements on the Property as required by Section 6.08.  

 

3.04 Surrender of Possession. Upon the expiration or earlier termination of the Term or 

the final Extended Term, Tenant shall promptly and peaceably surrender the Property, clean, free 

of debris, and in as good order and condition as at the commencement of the Term, ordinary wear 

and tear excepted, and shall remove from the Property all personal property that was not present on 

the Property at the commencement of the Term. If Tenant fails to surrender the Property in the 

required condition, Landlord may restore the Property to such condition and Tenant shall pay the 

cost thereof, plus interest at the Default Rate, on demand. Section 6.08 governs the disposition of 

improvements on the Property at the expiration or earlier termination of the Term or final 

Extended Term.  

3.05 Holding Over. Tenant’s continuing in possession of the Property after the expiration 

or earlier termination of the Term or final Extended Term will not renew or extend this Lease. In 

the absence of any agreement renewing or extending this Lease, Tenant's continued possession of 

the Property after the end of the Term will be a tenancy from month to month, terminable upon 30 

days written notice by either party at any time, at a monthly rental equal to 150% of the monthly 

Base Rent in effect at the end of the Term, subject to all other terms of this Lease. For good cause, 

Landlord may waive all or part of the increase in Base Rent during the holdover period.  

 

ARTICLE 4. RENT, TAXES, ASSESSMENTS AND UTILITIES 

 

 4.01 Base Rent. The below figure is based off the current Annual Rent. Appraisal will be 

completed in April, 2014; new rent will be based off Market Appraisal.   

 

Tenant shall pay to Landlord an initial annual rent of $17,739.96 (“Base Rent”). Base Rent is 

payable monthly in advance in installments of $1,478.33, plus tax, on April 1, 2014, and on the 1st 

day of each month thereafter, at the office of the City of Homer, 491 East Pioneer Avenue, Homer, 

Alaska 99603-7645, or at such other place as Landlord may designate in writing. All Base Rent 

shall be paid without prior demand or notice and without deduction or offset.  Base Rent that is 
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not paid on or before the due date will bear interest at the Default Rate. Base Rent is subject to 

adjustment as provided in Section 4.02.  

 

4.02 Rent Adjustments.  

 (a) Five-Year Appraised Rent Adjustments. Commencing January 1, 2019, and in every 

fifth year thereafter, Landlord will obtain an appraisal by a qualified real estate appraiser of the fair 

rental value of the Property as if privately owned in fee simple, excluding the value of 

improvements (other than utilities) made by tenants. The appraisal may be performed as part of an 

appraisal of other properties of Landlord that are comparable in location and value. The Base Rent 

will be adjusted effective the anniversary date of the lease in the year of the year of each appraisal 

(each such date is a "Five Year Rent Adjustment Date") to an amount equal to the greater of (i) the 

area of the Property in square feet, multiplied by the fair rental value per square foot determined by 

the appraisal, and (ii) the adjusted Base Rent in effect immediately before the Five Year Rent 

Adjustment Date. The rent adjusted on a Five Year Rent Adjustment Date thereafter shall be the 

Base Rent. 

 

 (b) Annual Rent Adjustments. In addition to the rent adjustments under Section 4.02(a), 

the Base Rent also shall be adjusted annually (the "Annual Rent Adjustment") effective 

_____________, and on each _________ thereafter, excluding each Five Year Rent Adjustment 

Date (each such date being an "Annual Rent Adjustment Date"), by the increase or decrease, if 

any, for the previous year in the cost of living as stated in the Consumer Price Index, All Urban 

Consumers, Anchorage, Alaska Area, All Items 2000 – present = 100 ("CPI-U"), as published by 

the United States Department of Labor, Bureau of Labor Statistics most recently before the Annual 

Rent Adjustment Date. If the CPI-U is revised or ceases to be published, Landlord instead shall use 

such revised or other index, with whatever adjustment in its application is necessary, to most 

nearly approximate in Landlord’s judgment the CPI-U for the relevant period.  

 

4.03 Taxes, Assessments and Other Governmental Charges. Tenant shall pay prior to 

delinquency all taxes, installments of assessments that are payable in installments and other 

governmental charges lawfully levied or assessed upon or with respect to the Property, 

improvements on the Property and personal property that is situated on the Property; provided that 

Tenant may contest in good faith any such tax, assessment or other governmental charge without 

subjecting the Property to lien or forfeiture. If an assessment on the Property that is not payable in 

installments becomes due during the Term or an Extended Term, Tenant shall be obligated to pay 

the fraction of the assessment that is determined by dividing the number of years remaining in the 

Term or Extended Term by 10. If this Lease subsequently is extended or renewed, the part of the 

assessment that Tenant shall pay shall be determined by adding the extended or renewal term to the 

number of years remaining in the Term when the assessment became due.  If the Term 

commences or expires during a tax year, the taxes or assessments payable for that year will be 

prorated between Landlord and Tenant. Tenant shall exhibit to Landlord, on demand, receipts 

evidencing payment of all such taxes, assessments and other governmental charges. 

  

4.04 Utility Charges. Tenant shall pay all charges for utility and other services provided to 

or used on the Property, including without limitation gas, heating oil, electric, water, sewer, heat, 

snow removal and refuse removal. Tenant shall be solely responsible for the cost of utility 

connections.  
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 4.05 Tenant to Pay for City Services. Tenant shall pay for all services provided by the 

City of Homer that are related to the use or operation of the Property, improvements thereon and 

Tenant’s activities thereon. Without limiting the generality of the preceding sentence, Tenant shall 

pay for wharfage, crane use, ice, and other Port and Harbor services at the rates established by the 

City of Homer from time to time. Tenant shall provide the City of Homer with the information 

necessary to determine wharfage, crane use, ice and other Port and Harbor service charges, keep 

written records of such information for not less than two years after such charges are due, and, 

upon request, make such records available to the City of Homer for inspection and audit.  

 

 4.06 Additional Rent and Landlord's Right to Cure Tenant's Default. All costs or 

expenses that Tenant is required to pay under this Lease at Landlord's election will be treated as 

additional rent, and Landlord may exercise all rights and remedies provided in this Lease in the 

event of nonpayment. If Tenant defaults in making any payment required of Tenant or defaults in 

performing any term, covenant or condition of this Lease that involves the expenditure of money 

by Tenant, Landlord may, but is not obligated to, make such payment or expenditure on behalf of 

Tenant, and any and all sums so expended by Landlord, with interest thereon at the Default Rate 

from the date of expenditure until repaid, will be additional rent and shall be repaid by Tenant to 

Landlord on demand, provided, however, that such payment or expenditure by Landlord will not 

waive Tenant's default, or affect any of Landlord’s remedies for such default.  

 

 4.07 Security Deposit. Upon execution of this Lease, Tenant shall deposit with Landlord 

an amount equal to 10% of the annual Base Rent as security for Tenant's performance of its 

obligations under this Lease. Landlord will hold the security deposit, and may comingle it with 

other funds of Landlord. If Tenant defaults in performing any obligation under this Lease, 

including without limitation the payment of rent, Landlord may apply all or any portion of the 

security deposit to the payment of any sum in default or any damages suffered by Landlord as 

result of the default, or any sum that Landlord may be required to incur by reason of the default. 

Upon demand, Tenant shall deposit with Landlord the amount so applied so that Landlord will 

have the full deposit on hand at all times during the Term or Renewal Term. If Tenant has fully 

complied with all of its obligations under this Lease through the first five years of the Term, 

Landlord will remit to Tenant any balance of the security deposit, without interest, within 30 days 

after the expiration of the first five years of the Term.   

 

ARTICLE 5. SECURITY INTEREST  

To secure the performance of Tenant's obligations under this Lease, including without 

limitation the obligations to pay rent and other sums to be paid by Tenant, Tenant grants to 

Landlord a security interest in the following collateral: (“Collateral”): (1) all security deposits or 

other monies owing from Landlord to Tenant (as collateral in the possession of the secured party); 

(2) all insurance proceeds from any policy insuring the Property or improvements thereon against 

environmental contamination or pollution; (3) all compensation payable to Tenant as a result of 

eminent domain proceedings or a transfer in lieu thereof; and (4) all rents from Tenant’s subletting 

of all or a part of the Property. Said lien and security interest will be in addition to Landlord's liens 

provided by law.   
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This Lease constitutes a security agreement under the Uniform Commercial Code as 

enacted in Alaska ("UCC"), and Landlord will have all rights and remedies of a secured party 

under the UCC regarding the Collateral. Tenant shall execute, such financing statements and other 

instruments as Landlord may now or hereafter reasonably request to evidence the security interest. 

granted by Tenant.  

 

ARTICLE 6. USE AND IMPROVEMENT OF PROPERTY 

  

 6.01 Use of Property. Tenant’s undertaking to use and improve the Property as described 

in Tenant’s proposal to Landlord is a material inducement to Landlord leasing the Property to 

Tenant. Tenant shall improve and use the Property in the manner described in Tenant’s proposal. 

Tenant’s proposed use of the Property is a restaurant, gift shop, general store, with future 

allowable uses: laundry/ shower facility, and rental units. Tenant shall not use or improve the 

Property for any purpose other than as described in Tenant’s proposal without Landlord’s written 

consent, which consent Landlord may withhold in its sole discretion.  

6.02 Required Improvements. Tenant shall, at Tenant’s sole expense, construct, and at all 

times during the Term and any Renewal Term keep and maintain as the minimum development on 

the Property the following improvements (“Required Improvements”):  
 

There are no Required Improvements. 

 

6.03 Construction Prerequisites. Tenant may not commence any construction on the 

Property, including without limitation construction of the Required Improvements, without first 

satisfying the following conditions:  

 

 (a) Not less than 30 days before commencing construction, Tenant shall submit to 

Landlord preliminary plans and specifications, and an application for a City of Homer zoning 

permit, for the construction, showing the layout of proposed buildings and other improvements, 

ingress and egress, dimensions and locations of utilities, drainage plans, and any other information 

required for the zoning permit or other required permits. The preliminary plans and specifications 

are subject to Landlord’s approval, which will not be unreasonably withheld. Landlord shall 

communicate approval or disapproval in the manner provided for notices, accompanying any 

disapproval with a statement of the grounds therefor.  Tenant shall be responsible for complying 

with all laws governing the construction, notwithstanding Landlord’s approval of preliminary 

plans and specifications under this paragraph.  

 (b) Not less than five days before commencing construction, Tenant shall deliver to 

Landlord one complete set of final working plans and specifications as approved by the 

governmental agencies whose approval is required for Tenant to commence construction.  The 

final working plans and specifications shall conform substantially to the preliminary plans and 

specifications previously approved by Landlord, subject to changes made to comply with 

suggestions, requests or requirements of a governmental agency or official in connection with the 

application for permit or approval.  

 

 (c) Not less than five days before commencing construction, Tenant shall give Landlord 
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written notice of its intent to commence construction, and furnish to Landlord the following:  

 

  (1) Proof that all applicable federal, state and local permits required for the 

construction have been obtained.  

 

  (2) For construction, alteration or restoration of Required Improvements, a current 

certificate of insurance with the coverages specified in Section 9.04(c).  

 

6.04 Extensions of Time for Completion of Required Improvements. Landlord shall 

grant an extension of the time to Complete the Required Improvements for a period of time equal 

to the duration of an Excusable Delay, upon Tenant’s written request describing the nature of the 

Excusable Delay, provided Tenant has commenced construction in a timely manner and is 

proceeding diligently to Complete construction.  

6.05 Additional and Replacement Improvements.  

 (a) Construction of improvements that are not consistent with terms of this Lease is 

prohibited unless the improvements are authorized by an amendment to this Lease approved by the 

Council.  

 (b) Subject to Section 6.05(a), upon satisfying the conditions in section 6.03, Tenant at any 

time may, but is not obligated to, construct new improvements on the Property and demolish, 

remove, replace, alter, relocate, reconstruct or add to existing improvements; provided that Tenant 

is not then in default under this Lease and provided further that Tenant continuously maintains on 

the Property the Required Improvements, or their equivalent of equal or greater value. Once any 

work is begun, Tenant shall with reasonable diligence prosecute to Completion all construction of 

improvements, additions, alterations, or other work. All salvage resulting from such work will 

belong to Tenant, who is responsible for its removal and lawful disposal.  

 

 6.06 As-Built Survey. Within 30 days after Completion of construction of any 

improvements on the Property involving construction, alteration, addition, removal or demolition 

of the foundation, structure, utility services, ingress and egress, or any major changes of all or any 

part of any structure or improvement on the Property, Tenant shall provide Landlord with three 

copies of an as-built survey of the Property prepared by a registered professional surveyor, 

showing the location of all improvements on the Property, including underground utilities, 

pipelines and pre-existing improvements. Tenant shall accompany the as-built survey with a 

description of all changes from the approved plans or specifications made during the course of the 

work.  

 

6.07 Ownership of Improvements. Any and all buildings, fixtures and improvements of 

any nature whatsoever constructed or maintained on the Property by Tenant will be and remain the 

property of Tenant at all times during the Term and any Extended Terms and may be removed or 

replaced by Tenant, subject, however, to (i) Tenant’s obligations concerning the Required 

Improvements in Section 6.02; and (ii) the designation of improvements for transfer to Landlord 

and retention on the Property at the expiration of the Term or Extended Term as provided in 

Section 6.08(a).  
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6.08 Disposition of Improvements at End of Term.  

 (a) At the expiration of the Term or Extended Term Tenant shall leave in place on the 

Property all improvements for transfer to Landlord and retention on the Property at the expiration 

of the Term or Extended Term. Tenant shall leave such improvements intact with all components, 

including without limitation doors, windows, and plumbing, electrical and mechanical fixtures and 

systems, in good condition and ready for use or occupancy. Tenant shall execute, acknowledge and 

deliver to Landlord a proper instrument in writing, releasing and quitclaiming to Landlord all of 

Tenant’s interest in such improvements. Except for improvements that Tenant is required to leave 

on the Property, Tenant shall remove any improvements constructed by Tenant or other occupants 

of the Property under this Lease before the expiration of the Term or Extended Term.  

 (b) Tenant shall notify Landlord before commencing the removal of an improvement as 

required under Section 6.08(a), and coordinate the removal work with Landlord. Once Tenant 

commences the removal work, Tenant shall prosecute the removal with reasonable diligence to 

Completion and shall repair all damages to the Property caused by such removal no later than the 

expiration of the Term or Extended Term. All salvage resulting from such work will belong to 

Tenant, who is responsible for its removal and lawful disposal.  

 (c) If Tenant fails to remove any improvements from the Property that Tenant is required to 

remove under Section 6.08(a), Tenant shall pay Landlord the costs that it incurs in removing and 

disposing of the improvements and repairing damages to the Property caused by such removal.  

 (d) If Landlord terminates this Lease because of a default by Tenant, all improvements on 

the Property become the property of Landlord, which may use or dispose of them in its sole 

discretion. If Landlord elects to remove any improvements, Tenant shall pay Landlord the costs 

that it incurs in removing and disposing of the improvements and repairing damages to the 

Property caused by such removal.  

 

ARTICLE 7. CARE AND USE OF THE PROPERTY 

 

 7.01 Maintenance of the Property. Tenant at its own cost and expense shall keep the 

Property and all buildings and improvements that at any time may be situated thereon in a clean, 

safe and orderly condition, and in good repair at all times during the Term.  

 

7.02 Repair of Improvements.  

 

(a) Except as provided in Section 7.02(b), in the event any buildings or improvements 

situated on the Property by Tenant are damaged or destroyed by fire, earthquake, tsunami, or other 

casualty, Tenant shall at Tenant's expense restore the same to good and tenantable condition or 

shall remove the same as soon as is reasonably possible, but in no event may the period of 

restoration exceed 18 months nor may the period of removal exceed 45 days. 

  

(b) Unless Tenant is excused from the obligation under this paragraph, if the Required 

Improvements or any part thereof are damaged or destroyed by fire, earthquake, tsunami, or other 

casualty, rendering the Required Improvements totally or partially inaccessible or unusable, 

Tenant shall at Tenant's expense restore the Required Improvements to substantially the same 
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condition as they were in immediately before such damage. Tenant shall not be required to restore 

the Required Improvements under the following circumstances:  

 

  (1) If the cost of repairing or restoring the Required Improvements, net of any 

available insurance proceeds not reduced by applicable deductibles and coinsurance, exceeds 10% 

of the replacement cost of the Required Improvements, Tenant may terminate this Lease by giving 

notice to Landlord of Tenant’s election to terminate within 15 days after determining the 

restoration cost and replacement cost, and this Lease shall terminate as of the date of such notice.  

  (2) If the repair or restoration of the Required Improvements would be contrary to 

law, either party may terminate this Lease immediately by giving notice to the other party.  

  (3) If any damage or casualty to the Required Improvements occurs within three 

years before the end of the Term or any Renewal Term, Tenant may, in lieu of restoring or 

replacing the Required Improvements, terminate this Lease by giving written notice of termination 

to Landlord within 120 days after such damage or casualty.  

 

Nothing in this paragraph relieves Tenant of the obligation to surrender the Property upon the 

expiration or earlier termination of the Term in the condition required by Section 3.03.  

(c) Under no circumstance shall Landlord be under any obligation to use or advance any of 

its own funds to restore any Required Improvements.  

7.03 Nuisances Prohibited. Tenant at all times shall keep the Property in a clean, orderly 

and sanitary condition and free of insects, rodents, vermin and other pests; junk, abandoned or 

discarded property, including without limitation vehicles, equipment, machinery or fixtures; and 

litter, rubbish or trash. Tenant shall not use the Property in any manner that will constitute waste or 

a nuisance. Landlord, at Tenant’s expense and without any liability to Tenant, may remove or 

abate any such junk, abandoned or discarded property, litter, rubbish or trash, or nuisance on the 

Property after 15 days written notice to Tenant, or after four hours notice to Tenant in writing, by 

telephone, facsimile or in person if Landlord makes a written finding that such removal or 

abatement is required to prevent imminent harm to public health, safety or welfare. Tenant shall 

pay Landlord all the costs of such removal, plus interest at the Default Rate, as additional rent 

under this Lease. This section does not limit or waive any other remedy available to the City of 

Homer to abate any nuisance or for the violation of the Homer City Code. 

 

7.04 Compliance with Laws. Tenant's improvement and use of the Property shall comply 

with all governmental statutes, ordinances, rules and regulations, including without limitation the 

City of Homer Zoning Code and all applicable building codes, now or hereafter in effect.  

 

7.05 Liens. Except as provided in Article 13, Tenant may not permit any lien, including 

without limitation a mechanic's or materialman's lien, to be recorded against the Property. If any 

such lien is recorded against the Property, Tenant shall cause the same to be removed; provided 

that Tenant may in good faith and at Tenant's own expense contest the validity of any such lien 

without subjecting the Property to foreclosure, and in the case of a mechanic’s or materialman’s 

lien, if Tenant has furnished the bond required in A.S. 34.35.072 (or any comparable statute 

hereafter enacted providing for a bond freeing the Property from the effect of such a lien claim). 
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Tenant shall indemnify and save Landlord harmless from all liability for damages occasioned by 

any such lien, together with all costs and expenses (including attorneys' fees) incurred by Landlord 

in negotiating, settling, defending, or otherwise protecting against such lien and shall, in the event 

of a judgment of foreclosure of the lien, cause the same to be discharged and removed prior to any 

attempt at execution of such judgment. 

  

 7.06 Radio Interference. Upon Landlord's request, Tenant shall discontinue the use on the 

Property of any source of electromagnetic radiation that interferes with any government operated 

transmitter, receiver, or navigation aid until the cause of the interference is eliminated.  

 

 7.07 Signs. Tenant may erect signs on the Property that comply with state and local sign 

laws and ordinances. City Planning Department approval is required prior to the erection of any 

sign on the Property.  

 

 7.08 Garbage Disposal. Tenant shall keep any garbage, trash, rubbish or other refuse in 

industry standard containers until removed, and cause all garbage, trash, rubbish or other refuse on 

the Property to be collected and transported to a Kenai Peninsula Borough solid waste facility or 

transfer station at least once a week. Tenant may not place garbage, trash, rubbish or other refuse 

from the Property in Landlord’s Homer Spit garbage disposal facilities.  

 

7.09 Access Rights of Landlord. Landlord’s agents and employees shall have the right, 

but not the obligation, to enter the Property at all reasonable times to inspect the use and condition 

of the Property; to serve, post or keep posted any notices required or allowed under the provisions 

of this Lease, including notices of non-responsibility for liens; and to do any act or thing necessary 

for the safety or preservation of the Property.  

 

 8.01 Consent Required for Assignment or Sublease. Tenant shall not assign or sublease 

its interest in this Lease or in the Property without first obtaining the written consent of the 

Council, which will not be withheld unreasonably. Any assignment or sublease without the 

consent of the Council will be voidable and, at Landlord's election, will constitute a default. Tenant 

shall request consent of the Council in writing at least 30 days prior to the effective date of the 

proposed assignment or sublease, accompanied by a copy of the proposed assignment or 

sublease.  Tenant shall be assessed additional rent, equal to 10% of the current Base Rent for the 

subleased area, but not upon a sublease of space within a building or other structure on the 

Property.  No consent to any assignment or sublease waives Tenant’s obligation to obtain 

Landlord’s consent to any subsequent assignment or sublease.  An assignment of this Lease shall 

require the assignee to assume the Tenant's obligations hereunder, and shall not release Tenant 

from liability hereunder unless Landlord specifically so provides in writing. 

 

 8.02. Events that Constitute an Assignment. If Tenant is a partnership or limited liability 

company, a withdrawal or change, voluntary, involuntary or by operation of law, of one or more 

partners or members owning 25% or more of the entity, or the dissolution of the entity, will be 

deemed an assignment subject to Section 8.01. If Tenant is a corporation, any dissolution, merger, 

consolidation or other reorganization of Tenant, or the sale or other transfer of a controlling 

percentage of the capital stock of Tenant, or the sale of 25% of the value of the assets of Tenant, 
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will be deemed an assignment subject to Section 8.01; provided that if Tenant is a corporation the 

stock of which is traded through an exchange or over the counter, a sale or other transfer of a 

controlling percentage of the capital stock of Tenant will not constitute an assignment subject to 

Section 8.01. The phrase "controlling percentage" means the ownership of, and the right to vote, 

stock possessing at least 25% of the total combined voting power of all classes of Tenant's capital 

stock issued, outstanding and entitled to vote for the election of directors.  

 

 8.03. Costs of Landlord's Consent to be Borne by Tenant. As a condition to Landlord’s 

consent to any assignment or sublease under section 8.01, Tenant shall pay Landlord's reasonable 

costs, including without limitation attorney's fees and the expenses of due diligence inquiries, 

incurred in connection with any request by Tenant for Landlord’s consent to the assignment or 

sublease.  

 

ARTICLE 9. LIABILITY, INDEMNITY AND INSURANCE 

  

9.01 Limitation of Landlord Liability. Landlord, its officers and employees shall not be 

liable to Tenant for any damage to the Property or the buildings and improvements thereon, or for 

death or injury of any person or damage to any property, from any cause; however, this provision 

shall not affect the liability of Landlord, its officers and employees on any claim to the extent the 

claim arises from their negligence or willful misconduct.  

 

9.02 Indemnity Generally. Tenant shall indemnify, defend, and hold harmless Landlord, 

its officers and employees from all claims arising from death or injury of any person or damage to 

any property occurring in or about the Property; however, this provision shall not apply to any 

claim to the extent the claim arises from the sole negligence or willful misconduct of Landlord, 

its officers and employees.  

 

9.03 Indemnity for Emergency Service Costs. Without limiting the generality of 

Section 9.02, in the event of a major fire or other emergency, Tenant shall reimburse Landlord for 

the cost of providing fire fighting and other emergency service to Tenant, the Property or at any 

other location where the fire or emergency requiring response arises from or is related to the use 

of the Property or Tenant's operations. For purposes of this section, a major fire or other 

emergency is one that requires more than five hours of effort by the City of Homer Fire 

Department.  

 

 9.04 Insurance Requirements.  

 

 (a) Without limiting Tenant’s obligations to indemnify under this Lease, Tenant at its own 

expense shall maintain in force such policies of insurance with a carrier or carriers reasonably 

satisfactory to Landlord and authorized to conduct business in the state of Alaska, as Landlord may 

reasonably determine are required to protect Landlord from liability arising from Tenant’s 

activities under this Lease.  Landlord’s insurance requirements shall specify the minimum 

acceptable coverage and limits, and if Tenant’s policy contains broader coverage or higher limits, 

Landlord shall be entitled to such coverage to the extent of such higher limits.  
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 (b) Tenant shall maintain in force at all times during the Term the following policies of 

insurance:  

 

  (1) Comprehensive general liability insurance with limits of liability not less than a 

combined single limit for bodily injury and property damage of $1,000,000 each occurrence and 

$2,000,000 aggregate. This insurance also shall be endorsed to provide contractual liability 

insuring Tenant’s obligations to indemnify under this Lease.  

 

  (2) Comprehensive automobile liability covering all owned, hired and non-owned 

vehicles with coverage limits not less than $1,000,000 occurrence combined single limit for bodily 

injury and property damage.  

 

 (3) Workers' compensation insurance as required by AS 23.30.045. This coverage 

shall include employer’s liability protection not less than $1,000,000 per person, $1,000,000 per 

occurrence. Where applicable, coverage for all federal acts (i.e. U.S. Longshoremen and Harbor 

Worker's Compensation and Jones Acts) shall also be included. The workers' compensation 

insurance shall contain a waiver of subrogation clause in favor of Landlord.  

 

(4) Environmental remediation and environmental impairment liability, including 

sudden and accidental coverage , gradual pollution coverage, and clean-up cost coverage 

associated with any activity by Tenant or others on, from, or related to the Property, with coverage 

limits not less than $1,000,000 for any one accident or occurrence. Coverage shall extend to loss 

arising as a result of the work or services or products furnished, used or handled in connection with 

Tenant's operations contemplated under this Lease.  

 

(5) Property insurance covering the Required Improvements described in Section 

6.02 in an amount not less than full replacement cost of the Required Improvements. The policy 

shall include boiler and machinery coverage.  

 (c) During construction of the Required Improvements and during any subsequent 

alteration or restoration of the Required Improvements at a cost in excess of $250,000 per job, 

Tenant shall maintain builder's risk insurance in an amount equal to the completed value of the 

project.  

 (d) Tenant shall furnish Landlord with certificates evidencing the required insurance not 

later than the date as of which this Lease requires the insurance to be in effect. The certificates of 

insurance shall be attached hereto as Exhibit D. The certificates and the insurance policies 

required by this Section shall contain a provision that coverages afforded under the policies will 

not be cancelled or allowed to expire, and limits of liability will not be reduced, without at least 30 

days' prior written notice to Landlord. Landlord shall be named as an additional insured under all 

policies of liability insurance required of Tenant. Landlord’s acceptance of a deficient certificate 

of insurance does not waive any insurance requirement in this Lease. Tenant also shall grant 

Landlord permission to obtain copies of insurance policies from all insurers providing required 

coverage to Tenant by executing and delivering to Landlord such authorizations substantially in 

the form of Exhibit E as Landlord may request.  

 

  (4) Based on the authorized uses of the Property stated in Section 6.01, 
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environmental insurance is not required.  However, if Tenant uses the Property, with or without 

authorization from the Landlord, for purposes other than those stated in paragraph Section 6.01, if 

Landlord so elects, and within 10 days after Landlord gives notice of such election, Tenant shall 

procure and at all times thereafter maintain, at its expense, environmental remediation and 

environmental impairment liability, including sudden and accidental coverage, gradual pollution 

coverage, and clean-up cost coverage associated with any activity by Tenant or others on, from, or 

related to the Property, with coverage limits not less than $1,000,000 for any one accident or 

occurrence. Coverage shall extend to loss arising as a result of the work or services or products 

furnished, used or handled in connection with Tenant's operations contemplated under this Lease.  

 

ARTICLE 10. ENVIRONMENTAL MATTERS  

 

10.01 Use of Hazardous Substances. Tenant shall not cause or permit the Property to be 

used to generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce 

or process any Hazardous Substance, except as is necessary or useful to Tenant’s authorized uses 

of the Property stated in Section 6.01, and only in compliance with all applicable Environmental 

Laws. Any Hazardous Substance permitted on the Property as provided in this section, and all 

containers therefor, shall be handled, used, kept, stored and disposed of in a manner that complies 

with all applicable Environmental Laws, and handled only by properly trained personnel.  

 

10.02 Prevention of Releases. Tenant shall not cause or permit, as a result of any 

intentional or unintentional act or omission on the part of Tenant or any of its agents, employees, 

contractors, tenants, subtenants, invitees or other users or occupants of the Property, a release of 

any Hazardous Substance onto the Property or onto any other property.  

 

10.03 Compliance with Environmental Laws. Tenant at all times and in all respects shall 

comply, and will use its best efforts to cause all tenants, subtenants and other users and occupants 

of the Property to comply, with all Environmental Laws, including without limitation the duty to 

undertake the following specific actions: (i) Tenant shall, at its own expense, procure, maintain in 

effect and comply with all conditions of, any and all permits, licenses and other governmental and 

regulatory approvals required by all Environmental Laws, including without limitation permits 

required for discharge of (appropriately treated) Hazardous Substances into the ambient air or any 

sanitary sewers serving the Property; and (ii) except as discharged into the ambient air or a sanitary 

sewer in strict compliance with all applicable Environmental Laws, all Hazardous Substances 

from or on the Property to be treated and/or disposed of by Tenant will be removed and transported 

solely by duly licensed transporters to a duly licensed treatment and/or disposal facility for final 

treatment and/or disposal (except when applicable Environmental Laws permit on-site treatment 

or disposal in a sanitary landfill).  

 

10.04 Notice. Tenant shall promptly give Landlord (i) written notice and a copy of any 

notice or correspondence it receives from any federal, state or other government agency regarding 

Hazardous Substances on the Property or Hazardous Substances which affect or will affect the 

Property; (ii) written notice of any knowledge or information Tenant obtains regarding Hazardous 

Substances or losses incurred or expected to be incurred by Tenant or any government agency to 

study, assess, contain or remove any Hazardous Substances on or near the Property, and (iii) 

written notice of any knowledge or information Tenant obtains regarding the release or discovery 
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of Hazardous Substances on the Property.  

 

10.05 Remedial Action. If the presence, release, threat of release, placement on or in the 

Property, or the generation, transportation, storage, treatment or disposal at the Property of any 

Hazardous Substance (i) gives rise to liability (including but not limited to a response action, 

remedial action or removal action) under any Environmental Law, (ii) causes a significant public 

health effect, or (iii) pollutes or threatens to pollute the environment, Tenant shall, at its sole 

expense, promptly take any and all remedial and removal action necessary to clean up the Property 

and mitigate exposure to liability arising from the Hazardous Substance, whether or not required 

by law.  

 

10.06 Indemnification. Subject to Section 10.09, Tenant shall indemnify, defend, and 

hold harmless Landlord, its officers and employees from and against any and all claims, 

disbursements, demands, damages (including but not limited to consequential, indirect or punitive 

damages), losses, liens, liabilities, penalties, fines, lawsuits and other proceedings and costs and 

expenses (including experts’, consultants’ and attorneys’ fees and expenses, and including without 

limitation remedial, removal, response, abatement, cleanup, legal, investigative and monitoring 

costs), imposed against Landlord, arising directly or indirectly from or out of, or in any way 

connected with (i) the failure of Tenant to comply with its obligations under this Article; (ii) any 

activities on the Property during Tenant's past, present or future possession or control of the 

Property which directly or indirectly resulted in the Property being contaminated with Hazardous 

Substances; (iii) the discovery of Hazardous Substances on the Property whose presence was 

caused during the possession or control of the Property by Tenant; (iv) the clean-up of Hazardous 

Substances on the Property; and (v) any injury or harm of any type to any person or damage to any 

property arising out of or relating to Hazardous Substances on the Property or from the Property on 

any other property. The liabilities, losses, claims, damages, and expenses for which Landlord is 

indemnified under this section shall be reimbursable to Landlord as and when the obligation of 

Landlord to make payments with respect thereto are incurred, without any requirement of waiting 

for the ultimate outcome of any litigation, claim or other proceeding, and Tenant shall pay such 

liability, losses, claims, damages and expenses to Landlord as so incurred within 10 days after 

notice from Landlord itemizing in reasonable detail the amounts incurred (provided that no 

itemization of costs and expenses of counsel to Landlord is required where, in the determination of 

Landlord, such itemization could be deemed a waiver of attorney-client privilege).  

 

10.07 Survival of Obligations. The obligations of Tenant in this Article, including 

without limitation the indemnity provided for in Section 10.06, are separate and distinct 

obligations from Tenant's obligations otherwise provided for herein and shall continue in effect 

after the expiration of the Term and any Renewal Term.  

10.08 Claims against Third Parties. Nothing in this Article shall prejudice or impair the 

rights or claims of Tenant against any person other than Landlord with respect to the presence of 

Hazardous Substances as set forth above.  

10.09 Extent of Tenant’s Obligations. Tenant’s obligations under this Article apply only 

to acts, omissions or conditions that (i) occur in whole or in part during the Term or any Extended 

Term or during any time of Tenant's possession or occupancy of the Property prior to or after the 

Term of this Lease; or (ii) are proximately caused in whole or in part by the occupancy of, use of, 
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operations on, or actions on or arising out of the Property by Tenant or its employees, agents, 

customers, invitees or contractors.  

10.10 Inspection at Expiration of Term. Within 90 days before the expiration of the 

Term or final Extended Term, Tenant shall at its own expense obtain a Phase I environmental 

inspection of the Property, and conduct any further inspection, including without limitation test 

holes, that is indicated by the results of the Phase I inspection.  Tenant, at its own expense, shall 

remediate any contamination of the Property that is revealed by the inspections and that is Tenant’s 

responsibility under this Article.  

 

ARTICLE 11. CONDEMNATION  

 

 11.01 Article Determines Parties’ Rights and Obligations. If any entity having the 

power of eminent domain exercises that power to condemn the Property, or any part thereof or 

interest therein, or acquires the Property, or any part thereof or interest therein by a sale or transfer 

in lieu of condemnation, the interests of Landlord and Tenant in the award or consideration for 

such transfer and the effect of the taking or transfer upon this Lease will be as provided in this 

Article. 

 

 11.02 Total Taking. If all of the Property is taken or so transferred, this Lease and all of 

Tenant’s interest thereunder will terminate on the date title to the Property vests in the condemning 

authority.  

 

 11.03. Partial Taking. If the taking or transfer of part of the Property causes the remainder 

of the Property to be not effectively and practicably usable in the opinion of the Tenant for the 

purpose of operation thereon of Tenant's business, this Lease and all of Tenant’s interest 

thereunder will terminate on the date title to the Property vests in the condemning authority. If the 

taking or transfer of part of the Property leaves the remainder of the Property effectively and 

practicably usable in the opinion of Tenant for the operation of Tenant's business, this Lease and 

all of Tenant’s interest thereunder will terminate as to the portion of the Property so taken or 

transferred on the date title to the Property vests in the condemning authority, but will continue in 

full force and effect as to the portion of the Property not so taken or transferred, and the Base Rent 

will abate in the proportion that the portion of the Property taken bears to all of the Property.  

 

 11.04 Compensation. Landlord and Tenant each may make a claim against the 

condemning or taking authority for the amount of just compensation due to it. Tenant shall make 

no claim against Landlord for damages for termination of the leasehold or interference with 

Tenant's business, even if Landlord is the condemning or taking authority. Neither Tenant nor 

Landlord will have any rights in or to any award made to the other by the condemning authority; 

provided, that if a single award to Landlord includes specific damages for loss of Tenant's 

leasehold interest separately awarded in the eminent domain proceeding and not as a part of the 

damages recoverable by Landlord, Landlord will transmit such separately awarded damages to 

Tenant.  

ARTICLE 12. DEFAULT 

 
 12.01. Events of Default. Each of the following shall constitute an event of default under 

this Lease:  
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(a) The failure of Tenant to pay rent or any other sum of money due under this Lease within 

10 days after the due date.  

 

 (b) The failure of Tenant to perform or observe any covenant or condition of this Lease, 

other than a default in the payment of money described in Section 12.01(a), which is not cured 

within 30 days after notice thereof from Landlord to Tenant, unless the default is of a kind that 

cannot be cured within such 30-day period, in which case no event of default shall be declared so 

long as Tenant shall commence the curing of the default within such 30 day period and thereafter 

shall diligently and continuously prosecute the curing of same.  

 

 (c) The use of the Property or buildings and improvements thereon for purposes other than 

those permitted herein, to which Landlord has not given its written consent.  

 

 (d) The commencement of a case under any chapter of the federal Bankruptcy Code by or 

against Tenant, or the filing of a voluntary or involuntary petition proposing the adjudication of 

Tenant as bankrupt or insolvent, or the reorganization of Tenant, or an arrangement by Tenant with 

its creditors, unless the petition is filed or case commenced by a party other than Tenant and is 

withdrawn or dismissed within ninety (90) days after the date of its filing.  

 

(e) The admission in writing by Tenant of its inability to pay its debts when due; the 

appointment of a receiver or trustee for the business or property of Tenant, unless such 

appointment shall be vacated within 10 days after its entry; Tenant making an assignment for the 

benefit of creditors; or the voluntary or involuntary dissolution of Tenant. 

 

 12.02 Landlord's Remedies. Upon the occurrence of an event default, Landlord has all of 

the following remedies, all in addition to any other remedies that Landlord may have at law or in 

equity: 

  

 (a) Terminate this lease by written notice to Tenant, upon which Tenant shall surrender 

possession and vacate the Property immediately, and deliver possession thereof to Landlord, and 

Tenant hereby grants to Landlord full and free license to enter into and upon the Property in such 

event with or without process of law and to repossess Landlord of the Property and to expel or 

remove Tenant and any others who may be occupying or within the Property and to remove any 

and all property therefrom, using such force as may be necessary, without being deemed in any 

manner guilty of trespass, eviction or forcible entry or detainer, and without relinquishing 

Landlord's right to rent or any other right given to Landlord hereunder or by operation of law.  

 

 (b) By written notice declare Tenant's right to possession of the Property terminated 

without terminating this Lease, upon which Landlord will have all the rights to repossess the 

Property and remove Tenant and Tenant's property that are described Section 12.02(a). 

  

 (c) Subject to Section 12.01(e), relet the Property in whole or in part for any period equal to 

or greater or less than the remainder of the Term or Extended Term, as applicable, for any sum that 

Landlord may deem reasonable.  

 

379



 (d) Collect any and all rents due or to become due from subtenants or other occupants of 

the Property.  

 

 (e) Landlord may recover from Tenant, with or without terminating this Lease, actual 

attorney's fees and other expenses incurred by Landlord by reason of Tenant’s default and elect to 

recover damages described under either (1) or (2):  
 

(1) from time to time, an amount equal to the sum of all Base Rent and other sums 

that have become due and remain unpaid, less the rent, if any, collected by Landlord on 

reletting the Property reduced by the amount of all expenses incurred by Landlord in 

connection with  reletting the Property; or  

 
(2) immediately upon Tenant’s default, an amount equal to the difference between 

the Base Rent and the fair rental value of the Property for the remainder of the Term or 

Renewal Term, discounted to the date of such default at a rate per annum equal to the rate 

at which Landlord could borrow funds for the same period as of the date of such default.  

 
 (f) Reentry or reletting of the Property, or any part thereof, shall not terminate this Lease, 

unless accompanied by Landlord’s written notice of termination to Tenant.  

 

 12.03 Assignment of Rents. Tenant immediately and irrevocably assigns to Landlord, as 

security for Tenant's obligations under this Lease, all rent from any subletting of all or a part of the 

Property, and Landlord, as assignee and attorney-in-fact for Tenant, or a receiver for Tenant 

appointed on Landlord's application, may collect such rent and apply it toward Tenant's 

obligations under this Lease, except that Tenant has the right to collect such rent until the 

occurrence of an event of default by Tenant.  

 

13. LEASEHOLD MORTGAGES  

 

 13.01. Mortgage of Leasehold Interest. Tenant shall have the right at any time, and from 

time to time, to subject the leasehold estate and any or all of Tenant's improvements situated on the 

Property to one or more deeds of trust, mortgages, and other collateral security instruments as 

security for a loan or loans or other obligation of Tenant (each a "Leasehold Mortgage"), subject to 

the remainder of this Article 13.  

 
13.02 Subordinate to Lease. The Leasehold Mortgage and all rights acquired under it 

shall be subject and subordinate to all the terms of this Lease, and to all rights and interests of 

Landlord except as otherwise provided in this Lease.  

 
13.03 Notice to Landlord. Tenant shall give Landlord notice before executing each 

Leasehold Mortgage, and shall accompany the notice with a true copy of the note and the 

Leasehold Mortgage as proposed for execution. Upon Landlord's written consent to the Leasehold 

Mortgage and upon execution of the Leasehold Mortgage by all parties, the mortgagee shall 

become a Qualified Mortgagee as that term is used in this Lease. Tenant also shall deliver to 

Landlord a true and correct copy of any notice from a Qualified Mortgagee of default or 

acceleration of the maturity of the note secured by a Leasehold Mortgage promptly following 

Tenant’s receipt thereof.  

380



 
13.04 Modification or Termination. No action by Tenant or Landlord to cancel, 

surrender, or materially modify the economic terms of this Lease or the provisions of Article 11 

will be binding upon a Qualified Mortgagee without its prior written consent.  

 
13.05 Notice to Qualified Mortgagee.  

 

 (a) If Landlord gives any notice hereunder to Tenant, including without limitation a notice 

of an event of default, Landlord shall give a copy of the notice to each Qualified Mortgagee at the 

address previously designated by it.  

 

 (b) If a Qualified Mortgagee changes its address or assigns the Leasehold Mortgage, the 

Qualified Mortgagee or assignee may change the address to which such copies of notices 

hereunder shall be sent by written notice to Landlord. Landlord will not be bound to recognize any 

assignment of a Qualified Mortgage unless and until Landlord has been given written notice 

thereof, a copy of the executed assignment, and the name and address of the assignee.  Thereafter, 

the assignee will be deemed to be the Qualified Mortgagee hereunder with respect to the assigned 

Leasehold Mortgage.  

 

 (c) If a Leasehold Mortgage is held by more than one person, Landlord shall not be 

required to give notices to the Qualified Mortgagee of the Leasehold Mortgage unless and until all 

of the holders of the Leasehold Mortgage give Landlord an original executed counterpart of a 

written designation of one of their number to receive notices hereunder. Notice given to the one so 

designated is effective as notice to all them.  

 

13.06 Performance of Tenant Obligations.  

 
 (a) A Qualified Mortgagee may perform any obligation of Tenant and remedy any default 

by Tenant under this Lease within the time periods specified in the Lease, and Landlord shall 

accept such performance with the same force and effect as if furnished by Tenant; provided, 

however, that the Qualified Mortgagee will not thereby be subrogated to the rights of Landlord. 

  

 (b) Tenant may delegate irrevocably to a Qualified Mortgagee the non-exclusive authority 

to exercise any or all of Tenant's rights hereunder, but no such delegation will be binding upon 

Landlord unless and until either Tenant or the Qualified Mortgagee gives Landlord a true copy of a 

written instrument effecting such delegation.  

 

(c) If Tenant defaults in the payment of any monetary obligation hereunder, Landlord shall 

not terminate this Lease unless and until Landlord provides written notice of such default to each 

Qualified Mortgagee and no Qualified Mortgagee cures such default within 10 days after the 

expiration of any grace or cure periods granted Tenant herein. If Tenant defaults in the 

performance of any non-monetary obligation hereunder, Landlord shall not terminate this Lease 

unless and until Landlord provides written notice of such default to each Qualified Mortgagee and 

no Qualified Mortgagee cures such default within 30 days after the expiration of any grace or cure 

periods granted Tenant herein.  
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13.07 Possession by Qualified Mortgagee. A Qualified Mortgagee may take possession 

of the Property and vest in the interest of Tenant in this Lease upon the performance of the 

following conditions: 

 

(a) The payment to Landlord of any and all sums due to Landlord under this Lease, 

including without limitation accrued unpaid rent.  

 
 (b) The sending of a written notice to Landlord and Tenant of the Qualified Mortgagee's 

intent to take possession of the Property and assume the Lease.  

 

 (c) The curing of all defaults not remediable by the payment of money within an additional 

30 days after the date upon which such default was required to be cured by Tenant under the terms 

of this Lease.  

 

13.08 No Liability of Mortgagee Without Possession. A Qualified Mortgagee shall have 

no liability or obligation under this Lease unless and until it sends to Landlord the written notice 

described in paragraph 13.07(b). Nothing in this Lease or in the taking of possession of the 

Property and assumption of the Lease by a Qualified Mortgagee or a subsequent assignee shall 

relieve Tenant of any duty or liability to Landlord under this Lease.  

 
13.09 New Lease. If a Qualified Mortgagee acquires Tenant's leasehold as a result of a 

judicial or non-judicial foreclosure under a Leasehold Mortgage, or by means of a deed in lieu of 

foreclosure, the Qualified Mortgagee thereafter may assign or transfer Tenant's leasehold to an 

assignee upon obtaining Landlord's written consent thereto, which consent will not be 

unreasonably withheld or delayed, and subject to all of the other provisions of Article 8. Upon such 

acquisition by a Qualified Mortgagee, or its assignee of Tenant's leasehold, Landlord will execute 

and deliver a new ground lease of the Property to the Qualified Mortgagee or its assignee not later 

than 120 days after such party's acquisition of Tenant's leasehold. The new ground lease will be 

identical in form and content to this Lease, except with respect to the parties thereto, the term 

thereof (which will be co-extensive with the remaining Term hereof), and the elimination of any 

requirements that Tenant fulfilled prior thereto, and the new ground lease will have priority equal 

to the priority of this Lease. Upon execution and delivery of the new ground lease, Landlord will 

cooperate with the new tenant, at the sole expense of said new tenant, in taking such action as may 

be necessary to cancel and discharge this Lease and to remove Tenant from the Property.  

 
ARTICLE 14. GENERAL PROVISIONS 

 
14.01 Authority. Tenant represents and warrants that it has complete and unconditional 

authority to enter into this Lease; this Lease has been duly authorized by Tenant’s governing body; 

this Lease is a binding and enforceable agreement of and against Tenant; and the person executing 

the Lease on Tenant’s behalf is duly and properly authorized to do so.  

 
 14.02 Estoppel Certificates. Either party shall at any time and from time to time upon not 

less than 30 days prior written request by the other party, execute, acknowledge and deliver to such 

party, or to its designee, a statement in writing certifying that this Lease is in full force and effect 

and has not been amended (or, if there has been any amendment thereof, that the same is in full 
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force and effect as amended and stating the amendment or amendments); that there are no defaults 

existing, (or, if there is any claimed default, stating the nature and extent thereof); and stating the 

dates to which the Base Rent and other charges have been paid in advance. The requesting party 

shall pay the cost of preparing an estoppel certificate, including the cost of conducting due 

diligence investigation and attorney's fees. 

  

14.03 Delivery of Notices -Method and Time. All notices, demands or requests from one 

party to another shall be delivered in person or be sent by (i) mail, certified or registered, postage 

prepaid, (ii) reputable overnight air courier service, or (iii) electronic mail or facsimile 

transmission (accompanied by reasonable evidence of receipt of the transmission and with a 

confirmation copy mailed by first class mail no later than the day after transmission) to the address 

for the recipient in Section 14.04 and will be deemed to have been given at the time of delivery or, 

if mailed, three (3) days after the date of mailing.  

 

14.04 Addresses for Notices. All notices, demands and requests from Tenant to Landlord 

shall be given to Landlord at the following address:  

 
City Manager  

City of Homer  

491 East Pioneer Avenue  

Homer, Alaska 99603  

Facsimile:  (907) 235-3148  

Email: citymanager@cityofhomer-ak.gov 

 
All notices, demands or requests from Landlord to Tenant shall be given to Tenant at the 

following address:  

  
  _______________________ 

  _______________________ 

  _______________________ 

  _______________________ 

  Facsimile: ______________  

  Email: _________________  

 

Each party may, from time to time, designate a different address or different agent for service of 

process by notice given in conformity with Section 14.03. 

  

14.05 Time of Essence. Time is of the essence of each provision of this Lease.  

 
14.06 Computation of Time. The time in which any act provided by this Lease is to be 

done is computed by excluding the first day and including the last, unless the last day is a Saturday, 

Sunday or a holiday, and then it is also excluded. The term "holiday" will mean all holidays as 

defined by the statutes of Alaska.  

 
14.07 Interpretation. Each party hereto has been afforded the opportunity to consult with 

counsel of its choice before entering into this Lease. The language in this Lease shall in all cases be 
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simply construed according to its fair meaning and not for or against either party as the drafter 

thereof.  

 
14.08 Captions. The captions or headings in this lease are for convenience only and in no 

way define, limit or describe the scope or intent of any provision of this Lease.  

 
14.09 Independent Contractor Status. Landlord and Tenant are independent contractors 

under this Lease, and nothing herein shall be construed to create a partnership, joint venture, or 

agency relationship between Landlord and Tenant. Neither party shall have any authority to enter 

into agreements of any kind on behalf of the other and shall have no power or authority to bind or 

obligate the other in any manner to any third party.  

 
14.10 Parties Interested Herein. Nothing in this Lease, express or implied, is intended or 

shall be construed to give to any person other than Landlord, Tenant and any Qualified Mortgagee 

any right, remedy or claim, legal or equitable, under or by reason of this Lease. The covenants, 

stipulations and agreements contained in this Lease are and shall be for the sole and exclusive 

benefit of Landlord, Tenant and any Qualified Mortgagee, and their permitted successors and 

assigns.  

 
14.11 Multi-Party Tenant. If Tenant is comprised of more than one natural person or 

legal entity, the obligations under this Lease imposed upon Tenant are joint and several obligations 

of all such persons and entities. All notices, payments, and agreements given or made by, with, or 

to any one of such persons or entities will be deemed to have been given or made by, with, or to all 

of them, unless expressly agreed otherwise by Landlord in writing. 

 

14.12 Broker's Commissions. Each of the parties represents and warrants that there are no 

claims for brokerage commissions or finders' fees in connection with the execution of this Lease, 

and agrees to indemnify the other against, and hold it harmless from, all liability arising from any 

such claim including, without limitation, the cost of counsel fees in connection therewith.  

 
14.13 Successors and Assigns. This Lease shall be binding upon the successors and 

assigns of Landlord and Tenant, and shall inure to the benefit of the permitted successors and 

assigns of Landlord and Tenant.  

 
14.14 Waiver. No waiver by a party of any right hereunder may be implied from the 

party’s conduct or failure to act, and neither party may waive any right hereunder except by a 

writing signed by the party’s authorized representative. The lapse of time without giving notice or 

taking other action does not waive any breach of a provision of this Lease. No waiver of a right on 

one occasion applies to any different facts or circumstances or to any future events, even if 

involving similar facts and circumstances. No waiver of any right hereunder constitutes a waiver 

of any other right hereunder.  

 
14.15 Attorney's Fees.  

  

 (a) If Landlord is involuntarily made a party defendant to any litigation concerning this 

Lease or the Property by reason of any act or omission of Tenant, or if Landlord is made a party to 
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any litigation brought by or against Tenant without any fault on the part of Landlord, then Tenant 

shall pay the amounts reasonably incurred and expended by Landlord, including the reasonable 

fees of Landlord's agents and attorneys and all expenses incurred in defense of such litigation.  

 

 (b) In the event of litigation between Landlord and Tenant concerning enforcement of any 

right or obligation under this Lease, the non-prevailing party shall reimburse the prevailing party 

for the attorney's fees reasonably incurred and expended by the prevailing party in the litigation. 

14.16 Severability. If any provision of this Lease shall for any reason be held to be invalid, 

illegal, unenforceable, or in conflict with any law of a federal, state, or local government having 

jurisdiction over this Lease, such provision shall be construed so as to make it enforceable to the 

greatest extent permitted, such provision shall remain in effect to the greatest extent permitted and 

the remaining provisions of this Lease shall remain in full force and effect.  

 
14.17 Entire Agreement, Amendment. This Lease constitutes the entire and integrated 

agreement between Landlord and Tenant concerning the subject matter hereof, and supersedes all 

prior negotiations, representations or agreements, either written or oral. No affirmation, 

representation or warranty relating to the subject matter hereof by any employee, agent or other 

representative of Landlord shall bind Landlord or be enforceable by Tenant unless specifically set 

forth in this Lease. This Lease may be amended only by written instrument executed and 

acknowledged by both Landlord and Tenant.  

 
 

 14.18 Governing Law and Venue. This Lease will be governed by, construed and 

enforced in accordance with, the laws of the State of Alaska. Any action or suit arising between the 

parties in relation to or in connection with this Lease, or for the breach thereof, shall be brought in 

the trial courts of the State of Alaska for the Third Judicial District at Homer. 

 
14.19 Execution in Counterparts. This Lease may be executed in two or more 

counterparts, each of which shall be an original and all of which together shall constitute one and 

the same document. 

 
[OPTIONAL SPECIAL PROVISIONS] -- 14.20 prior lease amended and superseded  

 
 14.20 Prior Lease. Landlord and Tenant, as Assignee, are parties to a prior lease affecting 

the Property dated April 11th, 1995, an assignment of Original Lease dated November 22, 1995, a 

memorandum of which has been recorded in the records of the Homer Recording District under 

(the "Prior Lease"). This Lease replaces and supersedes the Prior Lease effective as of 

__________, 2014, and on and after that date the Prior Lease shall have no force or effect, except 

that it shall remain in effect as to events, rights, obligations, or remedies arising or accruing under 

the Prior Lease prior to that date. 
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IN WITNESS WHEREOF, the parties have executed this Lease as of the date first set forth 

above.  

 
Landlord: 

        Tenant:  

CITY OF HOMER      LEE & KIM, LLC. 

 

By: _________________________   By: _______________________ 

    Walt Wrede, City Manager       Yong Kim, President     

      

 

 

 

 

ACKNOWLEDGMENTS 

 

STATE OF ALASKA   ) 

     ) ss. 

THIRD JUDICIAL DISTRICT ) 

 

 The foregoing instrument was acknowledged before me on ______________, 2014, by 

Walt Wrede, City Manager of the City of Homer, an Alaska municipal corporation, on behalf of 

the City of Homer. 

 

       ____________________________________ 

       Notary Public in and for Alaska 

       My Commission Expires: _______________ 

 

STATE OF ALASKA   ) 

     ) ss. 

THIRD JUDICIAL DISTRICT ) 

 

 The foregoing instrument was acknowledged before me on ________________, 2014, by 

Yong Kim, as President of Lee & Kim, LLC.  

        ____________________________________ 

Notary Public in and for Alaska  

 
My Commission Expires: _______________  
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EXHIBIT A  

LEGAL DESCRIPTION OF PROPERTY  

(Section 2.01)  

 

Lot 13B, City of Homer Port Industrial Subdivision No. 2, according to Plat No. 80-92, 

Homer Recording District, State of Alaska, containing 22,622 square feet, more or less, 

also known as Kenai Peninsula Borough Tax Parcel No. 18103425; 
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EXHIBIT B  

 
TENANT’S PROPOSED USE OF THE PROPERTY 

(Section 6.01) 

 

Tenant’s proposed use of the Property is a restaurant, gift shop, general store, with future allowed 

uses: laundry/ shower facility, and rental units. Tenant shall not use or improve the Property for 

any purpose other than as described in Tenant’s proposal without Landlord’s written consent, 

which consent Landlord may withhold in its sole discretion.  
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EXHIBIT C 

SITE PLANS/REQUIRED IMPROVEMENTS 

(Section 6.02) 

 

 There are no required improvements. 
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EXHIBIT D 

CERTIFICATES OF INSURANCE 

(Section 9.04(d)) 

 

 

 
Will obtain prior to operating business. 
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EXHIBIT E 

PERMISSION TO OBTAIN INSURANCE POLICIES  

(Section 9.04(d))  

The City of Homer is hereby granted permission to request and obtain copies of LEE & KIM, LLC 

("Tenant”) insurance policies from Tenant's broker and/or insurer, 

_________________________________________________. Tenant requests the broker/insurer to 

provide the City of Homer with information about and copies of all of Tenant's insurance policies providing 

the type of coverage required by the Lease between Tenant and the City of Homer.  

It is understood that the Tenant may revoke this permission at any time by written notice to City of 

Homer and to Tenant's broker and/or insurer; however, such revocation will constitute a default of Tenant's 

lease from the City of Homer.  

Date: ______________________________  

LEE & KIM, LLC 

 
               ______________________________ 

              Yong Kim, President 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk/ 3 
Public Works Director 4 

RESOLUTION 14-045 5 
 6 

A RESOLUTION OF THE HOMER CITY COUNCIL AWARDING 7 
THE CONTRACT FOR THE HOMER FIRE STATION #2 SKYLINE 8 
DRIVE TO THE FIRM OF STEINER’S NORTH STAR 9 
CONSTRUCTION, INC. OF HOMER, ALASKA, IN THE AMOUNT 10 
OF $510,800.00 AND AUTHORIZING THE CITY MANAGER TO 11 
EXECUTE THE APPROPRIATE DOCUMENTS.  12 

 13 
 WHEREAS, In accordance with the Procurement Policy, the Invitation to Bid was 14 
advertised in the Homer News on January 30 and February 6, 2014 and the Peninsula Clarion 15 
on February 2, 2014, sent to two in-state plans rooms, and posted on the Clerk's home page; 16 
and  17 

 18 
WHEREAS, Bids were due on February 27, 2014 at 2:00 p.m.; and 19 
 20 
WHEREAS, Four bids were received and after review the firm of Steiner’s North Star 21 

Construction, Inc. of Homer, Alaska, was determined to be the lowest responsive bidder and 22 
found to be qualified to complete the work; and 23 

 24 
WHEREAS, This award is not final until written notification is received by Steiner’s 25 

North Star Construction, Inc. from the City of Homer. 26 
 27 
NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, approves 28 

the contract award for the Homer Fire Station #2 Skyline Drive to the firm of Steiner’s North 29 
Star Construction, Inc. of Homer, Alaska, in the amount of $510,800.00 and authorizes the City 30 
Manager to execute the appropriate documents. 31 

 32 
 PASSED AND ADOPTED by the Homer City Council this 24th day of March, 2014. 33 
 34 
       CITY OF HOMER 35 
 36 
 37 
       ______________________ 38 
       MARY E. WYTHE, MAYOR 39 
 40 
 41 
 42 
 43 
 44 
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RESOLUTION 14-045 
CITY OF HOMER 

 
ATTEST: 45 
 46 
 47 
____________________________ 48 
JO JOHNSON, MMC, CITY CLERK 49 
 50 
Fiscal Note: Homer Fire Station #2 Skyline Drive 151-0936, $510,800.00.  51 
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Memorandum 14-039 
TO:  Walt Wrede – City Manager 

FROM:  Carey Meyer – Public Works Director 

DATE:  March 3, 2014 

SUBJECT: Request for Additional Funding 
  Skyline Fire Station #2   
 
 
A new fire station serving the areas above the bluff has been on the CIP list since annexation. 
Funding for the design and construction of this station was established in 2013 ($500,000 from 
a re-appropriated legislative grant). Up to a 25% match requirement ($166,666) was inferred. 
Public Works has been working with the Fire Chief to design the station. The project was bid in 
January of this year and bids were opened at the end of February. 
 

The original expectation for this station was a 40’x50’ building (short-term, 3-bay, warm 
storage). Based on input from the fire department, during design the project became a 50’x 55’ 
building (longer-term, 4-bay, with restroom and office). The low bid received for the project 
designed was $563,522. 
 

Public Works has reviewed the bids and can find cost savings that would reduce the cost of the 
project (no roof ladder, no approach slab removal, cheaper heating, reduced SWPPP 
requirements, reduced floor slab thickness, changes to floor trough and railings).  Still, 
additional funding (a match) would be required to complete the project as designed. The 
project could be scaled back to its original short-term solution, but Public Works and the Fire 
Department personnel feel that funding a longer-term solution , with a small match, to provide 
fire protection to the area is preferable. 
 

The Public Works proposes the following project budget: 
 
Construction Cost as Bid    $ 563,522      Current Funds  $ 500,000 
Cost Savings    -$    55,722      New Fire Reserve Funds      $   15,000 
            New General Funds $   83,000 
Revised Construction Cost      $ 509,800     $ 598,000 
Design Cost      $   48,900  
Inspection/Admin      $    11,500       
HEA Electric Service/Contingency   $    27,800  
Revised Total Project     $ 598,000       
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MEMORANDUM 14-039 
CITY OF HOMER 

 
Recommendation: The City Council pass an ordinance amending the 2014 Operating Budget, 
authorizing the use of Fire Depreciation Reserve funds ($15,000) and General Fund – Fund 
Balance ($83,000) to complete the project as outlined above; and authorizing the City Manager 
to execute all appropriate documents. 
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Memorandum 14-062 
 

To:  Walt Wrede, City Manager 

From:  Dan Nelsen, Project Manager 

Through: Carey Meyer, PW Director 

Date:  March 19, 2014 

Subject: Award of Construction Contract 
Homer Fire Station #2 – Skyline Drive 
 

 

On February 27, 2014 bids were received for the Homer Fire Station #2 – Skyline Drive project.  
This work was advertised in the Homer News and the Peninsula Clarion during the months of 
January and February. 
 
This project will consist of constructing a new 2,750 Sf. Fire Station located directly adjacent to 
the existing Homer Water Treatment Plant on Skyline Drive. The new station will consist of 4 
heated apparatus bays.  The new foundation will be poured in place concrete slabs and 
thickened edges that will be incorporated with the foundation of the old water treatment plant. 
The building structure is a structural steel frame with prefabricated exterior wall panels.  The 
interior will consist of a mechanical room, 100 sf. office and one small restroom with a 
mezzanine level for extra storage. 
 

Four responsive bids were received from qualified firms.  The bid results were evaluated and the 
results are listed below.  With results clearly showing that the project was over budget the 
Department of Public Works entered into value engineering discussions with the apparent low 
bidder Steiner’s North Star Construction, Inc. and was able to bring the construction cost down 
to $510,800.00.  Memorandum 14-039 was then sent to the City Manager requesting that an 
Ordinance be passed amending the 2014 Operating Budget authorizing the use of Fire Reserve 
funds ($15,000) and General Reserve funds ($83,000) to complete this project.  At the March 10, 
2014 city council meeting Ordinance 14-12 was presented for first reading and will be up for 
public hearing and second reading at the March 24, 2014 council meeting.    
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CITY OF HOMER 

Responsive Bidder’s Names   Location  Amount 
 
Steiner’s North Star Construction, Inc. Homer                             $ 563,522.00  
Wirtanen Commercial, LLC   Palmer                   $ 612,900.00 
Beachy Construction, Inc.   Homer                            $ 615,238.00 
G&S Management Services, LLC    Anchorage         $ 805,556.00 
 

Engineer’s Estimate   $ 524,000.00 
Recommendation: 
 
City Council pass a resolution awarding the construction contract for the Homer Fire Station 
#2 – Skyline Drive project in the amount of $510,800.00 to Steiner’s North Star Construction, 
Inc. of Homer, Alaska and authorizing the City Manager to execute all appropriate documents 
necessary to complete this project. 
    
 
Fiscal Note - Homer Fire Station #2: 151-0936 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-12 
 

An Ordinance of the City Council of Homer, Alaska, Amending the 2014 Operating Budget by 
Appropriating $15,000 From the Fire Depreciation Reserve and $83,000 From the General Fund 
– Fund Balance for the Homer Fire Station #2 Skyline Drive Project.  
 
Sponsor: City Manager/Public Works Director 
 
1. City Council Regular Meeting March 10, 2014 Introduction 
 
 a. Memorandum 14-039 from Public Works Director as backup 
 
2. City Council Regular Meeting March 24, 2014 Public Hearing and Second Reading 
 
 a. Ordinance 14-12(S) 
 b. Memorandum 14-039 from Public Works Director as backup 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager/ 3 
Public Works Director 4 

ORDINANCE 14-12 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 7 
AMENDING THE 2014 OPERATING BUDGET BY 8 
APPROPRIATING $15,000 FROM THE FIRE DEPRECIATION 9 
RESERVE AND $83,000 FROM THE GENERAL FUND – FUND 10 
BALANCE FOR THE HOMER FIRE STATION #2 SKYLINE DRIVE 11 
PROJECT. 12 
 13 

WHEREAS, A new fire station serving the areas above the bluff has been on the Capital 14 
Improvement Plan since annexation; and 15 

 16 
WHEREAS, Initial funding for the design and construction of this station was 17 

established in 2013 ($500,000 from a re-appropriated legislative grant); and 18 
 19 
WHEREAS, The project was bid in January of this year, bids were opened at the end of 20 

February, and total cost of the project (including design, construction, inspection, and 21 
contingency) is $598,000 (see Memorandum 14-039); and 22 

 23 
WHEREAS, An additional $98,000 is required to complete the project. 24 
 25 
NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 26 
 27 
Section 1. The FY 2014 Operating Budget is hereby amended by appropriating $15,000 28 

from the Fire Depreciation Reserve and $83,000 from the General Fund – Fund Balance for the 29 
Homer Fire Station #2 Skyline Drive Project. 30 

 31 
Expenditure: 32 
 33 
Account No.      Description     Amount 34 
156-0393 (Fire Reserve Fund)    Homer Fire Station #2  $15,000 35 

Skyline Drive Project  36 
100-0100 (General Fund – Fund Balance)   Homer Fire Station #2  $83,000 37 

Skyline Drive Project  38 
 39 

Section 2. This is a budget amendment ordinance, is not permanent in nature, and shall 40 
not be codified. 41 

 42 
ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ________ day of 43 

______________, 2014. 44 
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ORDINANCE 14-12 
CITY OF HOMER 

 
CITY OF HOMER 45 

 46 
 47 
       ______________________ 48 
       MARY E. WYTHE, MAYOR  49 
 50 
ATTEST:  51 
 52 
 53 
_____________________________ 54 
JO JOHNSON, MMC, CITY CLERK  55 
 56 
 57 
YES:  58 
NO:  59 
ABSTAIN:  60 
ABSENT:  61 
 62 
 63 
First Reading: 64 
Public Hearing: 65 
Second Reading: 66 
Effective Date:   67 
 68 
 69 
Reviewed and approved as to form. 70 
 71 
    72 
Walt Wrede, City Manager  Thomas F. Klinkner, City Attorney 73 
 74 
Date:    Date:   75 
 76 
 77 
Fiscal Note: Contained in ordinance. 78 

 79 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager/ 3 
Public Works Director 4 

ORDINANCE 14-12(S) 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 7 
AMENDING THE 2014 OPERATING BUDGET BY 8 
APPROPRIATING $15,000 FROM THE FIRE DEPRECIATION 9 
RESERVE AND $83,000 $98,000 FROM THE GENERAL FUND – 10 
FUND BALANCE FOR THE HOMER FIRE STATION #2 SKYLINE 11 
DRIVE PROJECT. 12 
 13 

WHEREAS, A new fire station serving the areas above the bluff has been on the Capital 14 
Improvement Plan since annexation; and 15 

 16 
WHEREAS, Initial funding for the design and construction of this station was 17 

established in 2013 ($500,000 from a re-appropriated legislative grant); and 18 
 19 
WHEREAS, The project was bid in January of this year, bids were opened at the end of 20 

February, and total cost of the project (including design, construction, inspection, and 21 
contingency) is $598,000 (see Memorandum 14-039); and 22 

 23 
WHEREAS, An additional $98,000 is required to complete the project. 24 
 25 
NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 26 
 27 
Section 1. The FY 2014 Operating Budget is hereby amended by appropriating $15,000 28 

from the Fire Depreciation Reserve and $83,000 $98,000 from the General Fund – Fund 29 
Balance for the Homer Fire Station #2 Skyline Drive Project. 30 

 31 
Expenditure: 32 
 33 
Account No.      Description     Amount 34 
156-0393 (Sewer Reserve Fund)    Homer Fire Station #2  $15,000 35 

Skyline Drive Project  36 
100-0100 (General Fund – Fund Balance)   Homer Fire Station #2  $83,000 37 

Skyline Drive Project   $98,000  38 
 39 

Section 2.  Money from excess revenues over expenditures in 2013 will be used to 40 
fund the $98,000 for the Homer Fire Station #2 Skyline Drive Project. 41 

 42 
 43 
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ORDINANCE 14-12(S) 
CITY OF HOMER 

 
Section 23. This is a budget amendment ordinance, is not permanent in nature, and 44 

shall not be codified. 45 
 46 
ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ________ day of 47 

______________, 2014. 48 
CITY OF HOMER 49 

 50 
 51 
       ______________________ 52 
       MARY E. WYTHE, MAYOR  53 
 54 
ATTEST:  55 
 56 
 57 
_____________________________ 58 
JO JOHNSON, MMC, CITY CLERK  59 
 60 
 61 
YES:  62 
NO:  63 
ABSTAIN:  64 
ABSENT:  65 
 66 
 67 
First Reading: 68 
Public Hearing: 69 
Second Reading: 70 
Effective Date:   71 
 72 
 73 
Reviewed and approved as to form. 74 
 75 
    76 
Walt Wrede, City Manager  Thomas F. Klinkner, City Attorney 77 
 78 
Date:    Date:   79 
 80 
 81 
Fiscal Note: Contained in ordinance. 82 

 83 
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Memorandum 14-039 
TO:  Walt Wrede – City Manager 

FROM:  Carey Meyer – Public Works Director 

DATE:  March 3, 2014 

SUBJECT: Request for Additional Funding 
  Skyline Fire Station #2   
 
 
A new fire station serving the areas above the bluff has been on the CIP list since annexation. 
Funding for the design and construction of this station was established in 2013 ($500,000 from 
a re-appropriated legislative grant). Up to a 25% match requirement ($166,666) was inferred. 
Public Works has been working with the Fire Chief to design the station. The project was bid in 
January of this year and bids were opened at the end of February. 
 

The original expectation for this station was a 40’x50’ building (short-term, 3-bay, warm 
storage). Based on input from the fire department, during design the project became a 50’x 55’ 
building (longer-term, 4-bay, with restroom and office). The low bid received for the project 
designed was $563,522. 
 

Public Works has reviewed the bids and can find cost savings that would reduce the cost of the 
project (no roof ladder, no approach slab removal, cheaper heating, reduced SWPPP 
requirements, reduced floor slab thickness, changes to floor trough and railings).  Still, 
additional funding (a match) would be required to complete the project as designed. The 
project could be scaled back to its original short-term solution, but Public Works and the Fire 
Department personnel feel that funding a longer-term solution , with a small match, to provide 
fire protection to the area is preferable. 
 

The Public Works proposes the following project budget: 
 
Construction Cost as Bid    $ 563,522      Current Funds  $ 500,000 
Cost Savings    -$    55,722      New Fire Reserve Funds      $   15,000 
            New General Funds $   83,000 
Revised Construction Cost      $ 509,800     $ 598,000 
Design Cost      $   48,900  
Inspection/Admin      $    11,500       
HEA Electric Service/Contingency   $    27,800  
Revised Total Project     $ 598,000       
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MEMORANDUM 14-039 
CITY OF HOMER 

 
Recommendation: The City Council pass an ordinance amending the 2014 Operating Budget, 
authorizing the use of Fire Depreciation Reserve funds ($15,000) and General Fund – Fund 
Balance ($83,000) to complete the project as outlined above; and authorizing the City Manager 
to execute all appropriate documents. 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-13 
 

An Ordinance of the City Council of Homer, Alaska, Authorizing the City Administration to 
Accept Donations for the Parks, Arts, Recreation and Culture Needs Assessment, Directing 
That a Separate Account Be Established to Manage and Track Donations, and Approving the 
Expenditure of Those Funds for the Purpose of Conducting a Parks, Arts, Recreation and 
Culture Needs Assessment. 
 
Sponsor: City Manager/Finance Director 
 
1. City Council Regular Meeting March 10, 2014 Introduction 
 
2. City Council Regular Meeting March 24, 2014 Public Hearing and Second Reading 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

                                                                                                                                  City Manager/Finance Director 3 
ORDINANCE 14-13 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AUTHORIZING THE CITY ADMINISTRATION TO ACCEPT 7 
DONATIONS FOR THE PARKS, ARTS, RECREATION AND 8 
CULTURE NEEDS ASSESSMENT, DIRECTING THAT A 9 
SEPARATE ACCOUNT BE ESTABLISHED TO MANAGE AND 10 
TRACK DONATIONS, AND APPROVING THE EXPENDITURE OF 11 
THOSE FUNDS FOR THE PURPOSE OF CONDUCTING A PARKS, 12 
ARTS, RECREATION AND CULTURE NEEDS ASSESSMENT. 13 

 14 
 WHEREAS, The adopted FY 2014 Operating Budget (Ordinance 13-44(A)) contained an 15 
appropriation in the amount of $35,000 for a Parks and Recreation Needs Assessment; and 16 
 17 
 WHEREAS, ReCreate Rec has been soliciting private donations for the Needs 18 
Assessment to supplement the appropriation from the City Council; and 19 
 20 
 WHEREAS, It is necessary and appropriate to formally accept the donations, establish a 21 
special account to manage and track the donations, and to authorize the expenditure of those 22 
funds. 23 
 24 
 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 25 
 26 
 Section 1. The Homer City Council hereby accepts donations for the Parks, Arts, 27 
Recreation and Culture Needs Assessment, establishes a special account to manage and track 28 
donations, and authorizes the City Manager to expend those funds as necessary and 29 
appropriate, as follows: 30 
 31 
 Project Donation Account: 32 
  33 

Account                          Description                                               Amount  34 
              156-0372-4905                Parks, Arts, Recreation and    $6,000 and growing 35 

Culture Needs Assessment  36 
         37 

  38 

431



Page 2 of 3 
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CITY OF HOMER 

 
Expenditure:  39 

  40 
 Account        Description                                               Amount              41 
               156-0372                          Parks, Arts, Recreation and   $6,000 + as needed 42 

Culture Needs Assessment  43 
           44 

 Section 2.  This ordinance authorizes the expenditure of donated funds and therefore, 45 
does not amend the FY 2014 Operating Budget, is not permanent in nature, and shall not be 46 
codified. 47 
 48 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this _____ day of ______, 49 
2014. 50 
 51 

CITY OF HOMER 52 
 53 

 54 
       ______________________ 55 
       MARY E. WYTHE, MAYOR  56 
 57 
ATTEST:  58 
 59 
 60 
_____________________________ 61 
JO JOHNSON, MMC, CITY CLERK  62 
 63 
 64 
YES:  65 
NO:  66 
ABSTAIN:  67 
ABSENT:  68 
 69 
 70 
First Reading: 71 
Public Hearing: 72 
Second Reading: 73 
Effective Date:   74 
 75 
 76 
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Reviewed and approved as to form. 77 
 78 
    79 
Walt Wrede, City Manager  Thomas F. Klinkner, City Attorney 80 
 81 
Date:    Date:   82 
 83 
 84 
Fiscal Note: Contained in ordinance. 85 

 86 
 87 
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MANAGER’S REPORT 
March 24, 2014 

 
TO:          MAYOR WYTHE / HOMER CITY COUNCIL 
 
FROM:    WALT WREDE 
 
UPDATES / FOLLOW-UP  
 
NOTE: Some of these items appeared in the last report. I have updated them and brought 
them back in case the Council wanted to discuss.  
 

1. Parks and Recreation Needs Assessment: The Parks and Recreation Commission will hold 
a special meeting on Thursday, March 20 to discuss the Needs Assessment. The 
Commission has been briefed on this project before but this meeting is significant 
because it will be the first public meeting and hearing focused mainly on the needs 
assessment. The focus will be on the mission statement and the goals for the research 
project. This is the first big chance for the pubic to weigh in. On March 24, the PARC 
Committee will meet to finalize the draft RFP in anticipation of it going out at the end of 
the month. 

2. Citizens Academy: We are now moving into session 5 on Thursday the 20th. The focus of 
this session will be the Police and Fire Departments. Presentations will start at City Hall 
and then tours will be given for the two facilities. Last week’s session at Public Works 
seemed to be well received. The participants seemed particularly interested in the Sewer 
Treatment Plant, and we spent a lot of time there.  

3. Kachemak Bay Research Reserve Funding Threatened:  Work continues in the attempt to 
get state funding restored, at least for the next year so that a new State partner can be 
identified. An effort to restore the money to the Senate Operating Budget ppeared to be 
successful at the time this was written. Senator Micciche, Senator Stevens and 
Representative Seaton are working hard to get the funding restored. The City is providing 
staff and lobbying support where appropriate.  Some of the information provided is 
attached. 

4. Intergovernmental Agreement with Kachemak City. Attached is a letter from Kachemak 
City regarding sewer rates for your information. At the time this report was written, I had 
not yet responded. My intent is to send a letter confirming that we have accepted partial 
payment, a statement of the balance owed, and the amount of interest that will be 
applied to the unpaid balance. 

5. Bay Welding / Overhead Power Lines / Kachemak Drive and East End Road Area. 
Attached is a letter from Bay Welding Services which is signed and endorsed by 13 
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businesses which are located and do business in the general area of the Northern 
Enterprises Boat Yard. Overhead power lines in the area are restricting business 
operations and potential growth, expansion, and diversification. The businesses cannot 
afford to pay the entire cost of putting the lines underground themselves. HEA has 
policies and tariffs it needs to follow and it cannot simply absorb this cost and pass it on 
to ratepayers. Bay Welding is looking for some sort of compromise solution and because 
this could have significant economic development implications, is asking the City for 
assistance. Please let me know how and if you would like the City to proceed.  

6. HERC Building: At the last meeting we discussed the land allocation plan. During that 
discussion, one of the things that came up was whether we could put out an RFP to lease 
the HERC Building. I could not remember, and my notes were not clear, whether this was 
just a general discussion, or whether the Council as a body wanted us to do that. I think 
the discussion was during the workshop and I do remember some talk about bringing a 
resolution authorizing an RFP to this meeting or attaching words to that effect to the 
land allocation plan approval resolution which is before you. If Council wishes to do this, I 
hope we can have some discussion first.  It seems like we are moving on too many tracks 
all at once when it comes to the HERC building. I would suggest that we wait at least until 
the Public Safety Building site selection process is complete before we RFP again. A long 
term lease where the lessee makes significant improvements to the building is 
inconsistent with using the site for a public safety building. Short term leases for uses 
that pass Fire Marshall muster could work if that is what the Council had in mind.  

7. Employee Health Insurance: You will recall that we discussed bringing the employee 
health insurance issue back to you at around mid-year. The idea was to address the issue 
before we started budget preparation in the fall. Right now, we are targeting the first 
meeting in August or a special meeting / workshop on an off-Monday (preferable). This 
would be a workshop forum. Jeff Paxton, our broker would be present for a presentation. 
The idea would be to present the data we have for the first 8 months of the new plan to 
look at impacts on costs and employee utilization. We would also present you with the 
bids we have received from private sector insurance companies. The goal would be for 
Council to be able to make an informed decision going forward re: staying self insured vs. 
the private sector. Starting the process this early will help with budget preparation, will 
give us time to make all of the necessary transfers, and give employees adequate notice. 

8. PERS: As you know, the Governor has proposed transferring $3 billion into the PERS 
account to reduce the unfunded liability, reduce future payments, and improve the 
state’s credit rating. The Council has passed a resolution in support of this. The 
Legislature is currently discussing this proposal. One proposal that is being discussed is 
raising the municipal contribution from 22% to 24% in exchange for transferring the $ 3 
Billion. This idea is being opposed by AML and the Muni’s. If this proposal were to be 
implemented, it would cost the City an additional $114,000 per year. Not good. 

9. Kachemak Drive: Enstar is having difficulty obtaining the easements it needs to construct 
the proposed gasline along Kachemak Drive. Some property owners say they will only 
grant easements if the line is bored in front of their property (expensive). Some are just 
flat refusing to grant an easement. At last report, they had about 75% of the easements 
they needed but the remainder parcels are difficult. If this issue is not resolved in a timely 
manner, it could mean that some or all of Kachemak Drive might not receive gas as part 
of this assessment district. Kachemak Drive is part of Phase II and it will be one of the 
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most expensive sections in the City. Putting this line in now as part of the assessment 
district is a real bargain and it will be tough to explain to the property owners who want it 
that they might not get it because a handful of their neighbors are not inclined to be 
cooperative. The project is due to wrap up in late August. Pushing the Kachemak Drive 
work off to year 3 is not a viable option for a variety of reasons including cost, contractual 
obligations, and loan agreements with the Borough.   

10. Washington DC Trip: The City of Homer prevailed in the Auction Block v. City of Homer 
case as was previously reported. Auction Block has decided to appeal that decision. A 
hearing for oral argument has been scheduled before the Federal Maritime Commission 
on April 3, in Washington DC. City Attorney Holly Wells has requested that I be present 
for the hearing. While there, I will also take the opportunity to visit with the 
Congressional Delegation to discuss capital projects and federal issues of concern to the 
Homer City Council. I will take some personal leave while on the East Coast, in part to 
attend a memorial service, and will be back in the office on April 16. I will miss the April 14 
Council meeting.     
 

 
    

 
 
 

ATTACHMENTS 
 
1. Letter from Kachemak City RE: Sewer Rates 
2. KBBR information provided to Legislature 
3. Letter From Bay Welding 
4. Cook Inlet Oil and Gas Lease Sale 
5. Kenai Peninsula Tourism Marketing Council Bed Tax Proposal 
6. Finance Department Info 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk/ 3 
Public Arts Committee 4 

RESOLUTION 14-023 5 
 6 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, 7 
ALASKA, APPROVING AND ACCEPTING THE DONATION 8 
OF A LIFE-SIZE BRONZE BUST OF BROTHER ASAIAH 9 
BATES BY AN ANONYMOUS DONOR AND CREATED BY 10 
HOMER ARTIST LEO VAIT FOR PERMANENT PLACEMENT 11 
IN WKFL PARK. 12 
 13 

 WHEREAS, The City of Homer Municipal Art Collection has few pieces that 14 
commemorate the contributions of prominent citizens; and 15 
 16 
 WHEREAS, Brother Asaiah was widely known for his calm, quiet manner; equal and 17 
respectful treatment of all persons; served as a member of City Council; was a regular 18 
contributor to the local newspapers and attended many city and public meetings on numerous 19 
issues and concerns; and  20 
 21 
 WHEREAS, The donor wishes to remember all that Brother Asaiah gave to the 22 
community in the form of a life-size bust created out of bronze and commissioned local artist 23 
Leo Vait who personally knew Brother Asaiah and having completed the required application 24 
for donation; and 25 
 26 
 WHEREAS, The Public Arts Committee has reviewed the requests for donation to the 27 
City of Homer and recommended that the City Council approve and accept the donation and 28 
incorporate it into the Municipal Art Collection. 29 
  30 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, hereby 31 
approves and accepts the life-size bronze bust of Brother Asaiah from an anonymous donor and 32 
created by Homer artist Leo Vait and incorporates it into the City’s artwork collection. 33 
 34 
 BE IT FURTHER RESOLVED the City Council authorizes permanent placement of the 35 
sculpture on top of the large rock in WKFL Park on Pioneer Avenue, Homer, Alaska, for the 36 
enjoyment of all resident and visitors. 37 
 38 
 PASSED AND ADOPTED by the Homer City Council this 27th day of January, 2014. 39 
 40 
       CITY OF HOMER 41 
             42 
       ______________________ 43 
       MARY E WYTHE, MAYOR  44 
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ATTEST: 45 
 46 
____________________________ 47 
JO JOHNSON, MMC, CITY CLERK 48 
 49 
Fiscal Note:  N/A 50 
 51 
 52 
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Memorandum 14-016 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  PUBLIC ARTS COMMITTEE 

THROUGH: RENEE KRAUSE, CMC, DEPUTY CITY CLERK 

DATE:  JANUARY 13, 2014 

SUBJECT: ACCEPTANCE OF DONATION OF ARTWORK – BRONZE BUST OF BROTHER ASAIAH  

BACKGROUND 
Local artist Leo Vait was commissioned to create and sculpt a life-size bust of “Brother Asaiah”. Mr. 
Files and Ms. Martha Anderson are acting as local representatives for the person wishing to remain 
unrecognized and or anonymous. 
 
The WKFL Park was donated by Brother Asaiah to the city. Within the selected location there is a rock 
with a dedication plaque and it is here that the proposed bronze bust would be placed. It is intended to 
be a permanent placement and will be attached by the appropriate means. 
 
All required documents have been submitted and copies are included for your review. 
 
At a special meeting on January 9, 2014 the Public Arts Committee deliberated and heard public 
testimony against the idea of a sculpture and or placement in WKFL Park. Following is the excerpt from 
the minutes of their discussion and ensuing motion: 
 
NEW BUSINESS 
A. Donation of Commissioned Artwork for Placement within WKFL Park 
 1. Gift Proposal Form 
 2. Pictures of Proposed Art Donation 
 3. Resume of Artist 
 4. Artist Previous Works 
 5. Photos of Asaiah Bates 
 6. Letters of Support 
 
Vice Chair Miller read the title into the record. Ms. Krause noted this started with an inquiry from Ms. 
Otteson. 
 
Ms. Otteson stated that she was contacted regarding the commissioned sculpture, stating that approval 
was desired before further work was done on the sculpture and submittal to the foundry. Ms. Otteson felt 
that it should go before the Parks and Recreation Advisory Commission since it was being requested to be 
placed in a city park. She contacted Ms. Krause who notified her about the process in place for donating 
works of art to the city.  
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Chair Newby expressed appreciation for Ms. Otteson and the City Manager for their support of the 
protocols; she stated that she received emails with photos from Mr. Will Files.  
 
Discussion ensued on the cost of the artwork and what the procedure was regarding the donation 
application. Chair Newby provided a summary explanation on the background of the application and 
recalled the donation of the bench as a memorial for the Eagle Lady. Vice Chair Miller stated that it still did 
not explain the process on what the committee should do now. Ms. Aplin stated that while the idea of the 
donation is acceptable, it is apparent that the venue may not be acceptable. 
 
Commissioner Lowney was permitted to offer her comment stating that this item was on the Parks and 
Recreation Commission agenda next week and she believed that due to the conflict on the appropriateness 
of the suggested placement in WKFL Park that they provide more opportunity for the public to weigh in, 
she further opined that she understood the concern expressed by Mr. Landfield regarding the overcrowding 
of the park but she had less concern on that since it would be installed on top of an existing rock, 
technically it is not taking up space. 
 
The committee discussed the need for further opportunity for a public hearing; that Brother Asaiah was a 
very unassuming man; why this project needed fast tracking through the process and making a quick 
decision. The committee expressed concern on the venue being appropriate. It was determine that Council 
was the appropriate forum to get the word out to the public.  
 
Vice Chair Miller requested a motion. Ms. Krause requested a few minutes to draft the appropriate motion 
for the committee. 
 
APLIN/NEWBY - MOVED TO RECOMMEND THAT THE DONATION OF THE SCULPTURE WOULD BE 
ACCEPTABLE TO ADD TO THE MUNICIPAL ART COLLECTION HOWEVER THERE IS A QUESTION 
REGARDING THE LOCATION BEING APPROPRIATE AND THEREFORE RECOMMEND CITY COUNCIL 
HOLD A PUBLIC HEARING ON THE ISSUE. FURTHERMORE, THE COMMITTEE WOULD ALSO 
RECOMMEND CITY COUNCIL INCLUDE THE RECOMMENDATION FROM THE PARKS AND RECREATION 
ADVISORY COMMISSION REGULAR MEETING ON JANUARY 16, 2014 IN THEIR DELIBERATIONS. 
 
There was no further discussion. 
 
VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
 

 
 RECOMMENDATION: 

Hold a public hearing to obtain more public input on the acceptance and placement of a life-size bronze bust of 
Brother Asaiah in WKFL Park. 
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Memorandum 14-048 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  PUBLIC ARTS COMMITTEE 

THROUGH: RENEE KRAUSE, CMC, DEPUTY CITY CLERK 

DATE:  MARCH 5, 2014 

SUBJECT: RECOMMENDATION ON THE ACCEPTANCE OF A DONATION OF A BRONZE BUST 
INTO THE MUNICIPAL ART COLLECTION AND PLACEMENT ON CITY OWNED 
PROPERTY OR IN A CITY OWNED FACILITY 

BACKGROUND 
The Public Arts Committee held a Special meeting on January 9, 2014 to review the application for a 
donation of a bronze bust as a memorial to Brother Asaiah Bates. The outcome of that meeting was to 
recommend City Council hold a Public Hearing to allow more public comment on the statue and 
placement and to forward the action for comment and recommendation from the Parks and Recreation 
Advisory Commission since the donation requested permanent placement in a city owned park. 

 The Parks and Recreation Advisory Commission upheld the Public Arts Committee recommendation 
 to gather further public comment at their regular meeting on January 16, 2014.  

During the regular City Council meeting on January 27, 2014 action was postponed on Resolution 14-
024 and the item was remanded to the Public Arts Committee to conduct the public hearing. 
 
During a special meeting on February 27, 2014 the Public Arts Committee held a public hearing on the 
acceptance of a bronze bust of Brother Asaiah Bates and permanent placement on the top of the large 
rock in WKFL Park.  After careful consideration the following motion was approved by roll call vote. The 
minutes of that meeting are attached for your review. 
 
FELLOWS/PERSON - MOVED NOT TO ACCEPT THE BUST OF BROTHER ASAIAH INTO THE 
MUNICIPAL ART COLLECTION. 
 
There was a brief discussion on the generosity of the donation even though the community was not in 
favor. 
 
VOTE. NO. PERSON. 
 
VOTE. YES. FELLOWS. MILLER. 
 
Motion carried. 
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 RECOMMENDATION: 

 Approve the motion to not accept the donation of the life size bronze bust of Brother Asaiah Bates into the 
 Municipal Art Collection. 
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Memorandum 14-018 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  PARKS AND RECREATION ADVISORY COMMISSION 

THROUGH: RENEE KRAUSE, CMC, DEPUTY CITY CLERK 

DATE:  JANUARY 21, 2014 

SUBJECT: ACCEPTANCE  AND PLACEMENT OF BRONZE BUST OF BROTHER ASAIAH  

BACKGROUND 
At a regular meeting on January 16, 2014 the Parks and Recreation Advisory Commission heard public 
testimony for and against placement of a sculpture of Brother Asaiah in WKFL Park. The Commission 
recommended forwarding  a recommendation of support that further opportunity for public comment 
was needed in the form of a public hearing. 

 
Below is an excerpt from the meeting minutes of the January 16, 2014 regular meeting regarding that 
discussion.  
 
NEW BUSINESS 
A.  Recommendation for Support of Placement of Commissioned Sculpture in WKFL Park 
 
Chair Steffy read the title into the record and inquired if more discussion  was needed on the subject or if 
there were additional comments from the commissioners. 
 
Commissioner Brann commented on the statements and comments received on both sides of the issue and 
he believed a continued discussion would be appreciated. He agreed that no one wanted to fight about the 
decision but a good discussion would be valuable to making a decision. He appreciated people coming 
tonight. 
 
Chair Steffy opined on the memorialization of an individual and the contrasts between what the individuals 
want and what the individual being memorialized might have wanted done. He further stated that there 
are two questions to ask  –  
1. Are you memorializing the individual for the sake of the individual?  
2. Are you memorializing the individual for the sake of the people he influenced.  
 
Chair Steffy stated he believed the commission heard that during the public comments tonight. He opined 
that it would be appropriate for a public hearing to be held by City Council regarding this issue to get more 
public input on the placement. Chair Steffy requested a motion. 

 
LOWNEY/BRANN - MOVED TO SUPPORT THE ACCEPTANCE OF THE DONATION OF THE ART PIECE TO 
THE CITY COLLECTION BUT RECOMMEND A PUBLIC FORUM TO FURTHER DISCUSS THE PLACEMENT 
ON THAT PIECE. 
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Chair Steffy stated he will attend that meeting to answer any questions regarding the Commission 
recommendation. 
 
VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 

 
 RECOMMENDATION: 

Hold a public hearing to obtain more public input on the placement of a bronze bust of Brother Asaiah. 
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Memorandum 14-058 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  LIBRARY ADVISORY BOARD 

THRU:  RENEE KRAUSE, CMC, DEPUTY CITY CLERK I  

DATE:  MARCH 17, 2014 

SUBJECT: RECOMMENDATION ON PLACEMENT OF THE PROPOSED ART DONATION OF A 
BRONZE BUST OF BROTHER ASAIAH BATES 

Background 
The Library Advisory Board was asked to consider making a recommendation on this subject from the 
Library Director, Ann Dixon since she was approached regarding possible placement in the Library or on 
the grounds. Following is the excerpt from the minutes of the March 4, 2014 regular meeting of the 
Library Advisory Board. 
 
B. Recommendation on Placement of Art Donation 
 
Ms. Krause provided highlights from the special meeting of the Public Arts Committee in which a public 
hearing was conducted. She noted that the numerous members of the public present were against the 
placement of the bust on or in any public space. After numerous motions the Public Arts Committee turned 
down the acceptance and/ or placement of the statue. Ms. Krause explained that City Council could still 
approve and accept the statue into the collection. Ms. Dixon commented that she heard half was that 
affiliation to the Barefooters and the other half was that Brother Asaiah would not have wanted the 
statue. 
Mr. Gordon did not wish to make a recommendation to Council. Ms. Utley would withhold a 
recommendation until she had more information on the topic herself however she did not favor making a 
recommendation against the majority who could represent even larger numbers. Mr. Slone stated that he 
was disappointed in the Public Arts Committee recommendation as he was in favor and he will go before 
Council stating that they should accept the donation and place it somewhere. However, he would as a 
member of the Board support the recommendation made by the Public Arts Committee. 
 
SLONE/UTLEY - MOVED TO NOT MAKE A RECOMMENDATION ON PLACEMENT OF THE STATUE AT 
THIS TIME. 
 
There was no further discussion. 
 
VOTE. YES. SLONE, UTLEY, PORTER, GORDON. 
 
Motion carried. 
 

Recommendation: No Action Required. Informational in Nature. 
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Memorandum 14-056 
TO:  MAYOR AND CITY COUNCIL 

FROM:  JO JOHNSON, MMC, CITY CLERK 

DATE:  MARCH 17, 2014 

SUBJECT: REDUCING COMMISSION, BOARD, AND COMMITTEE MEETINGS 

At the January 13, 2014 council meeting the Council discussed the idea of reducing 
commission, board, and committee meetings. The Council requested that the commissions, 
board, and committees be notified and discuss the prospect of reducing the number of 
meetings. To date, all commissions, the Library Advisory Board, and Public Arts Committee 
have discussed the idea and provided their feedback. 
 
The Planning Commission was excluded from the idea of reducing meetings due to the time 
constraints on planning and platting matters.  
 
The Parks and Recreation Advisory Commission has agreed to exclude three monthly meetings 
in addition to December that is currently excluded. Those three months are January, June, and 
July. A bylaws amendment is required to reduce the number of meetings. The commission 
must hear the bylaws amendment at two meetings before the recommended amendment is 
forwarded to the Council. It is anticipated the Parks and Recreation Advisory Commission will 
review the bylaws amendment at their March and April meetings. The Council should receive 
the recommendation at their April 28th meeting along with an ordinance to amend city code. 
 
The Library Advisory Board has agreed to exclude meeting the months of January, April, 
August, and November. This adjustment requires a bylaws amendment which will be 
scheduled for their April and May meetings. The Council should receive their recommendation 
at their May 27th meeting. Their meetings are not defined in city code; therefore, no ordinance 
is required. 
 
The Port and Harbor Advisory Commission and the Economic Development Advisory 
Commission have both recommended no adjustments to their meeting schedules. The Public 
Arts Committee recommends retaining their current quarterly meeting schedule.    
 
The Permanent Fund Committee will discuss reducing their quarterly meetings to biannual at 
their next meeting in May. A recommendation will be forthcoming. 
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The current Lease Committee will meet on March 21st to address two leases. A resolution to 
amend the make-up of the Lease Committee will be scheduled for Council’s April 14th meeting. 
 
The commissions, board, and committees prefer to be allowed to schedule special meetings 
without Council approval.  
 

RECOMMENDATION: 

Ordinances and resolutions will be scheduled after the commissions and the Permanent Fund 
Committee hear the bylaws amendments/meeting schedule changes and make their 
recommendations to the Council. No action is required at this time.   
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Memorandum 14-049 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  LIBRARY ADVISORY BOARD 

THRU:  RENEE KRAUSE, CMC, DEPUTY CITY CLERK I  

DATE:  FEBRUARY 13, 2014 

SUBJECT: RECOMMENDATION ON REDUCING MEETINGS OF THE LIBRARY ADVISORY BOARD 
Background 

The Library Advisory Board reviewed the Memorandum from the City Clerk dated January 29, 2014 
requesting the Advisory Bodies to reduce the meetings in an effort to reduce staff time. 

The Library Advisory Board after a lengthy discussion agreed by consensus to reduce the yearly 
meetings to eight in compliance of Council’s request. They further agreed that the best months not to 
meet would be January, April, August and November according to historical attendance provided by 
staff. 

The pages of the minutes of the regular meeting of February 4, 2014 regarding their discussion and 
subsequent recommendation are attached. 

 

 

 

 

Recommendation 

Approve the recommendation to reduce the regular meetings of the Library Advisory Board to the first 
Tuesday of the following months February, March, May, June, July, September, October and 
December. 
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Memorandum 14-052 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  PUBLIC ARTS COMMITTEE 

THROUGH: RENEE KRAUSE, CMC, DEPUTY CITY CLERK 

DATE:  FEBRUARY 18, 2024 

SUBJECT: MEMORANDUM TO ADVISORY BODIES RE: MEETING SCHEDULES 

BACKGROUND 
The Public Arts Committee at their regular meeting on February 13, 2014 reviewed and held a 
discussion on the request from Council to reduce the frequency of meetings in order to save on staff 
overtime.  
Since the Public Arts Committee is only scheduled for quarterly meetings and strives to maintain this 
meeting schedule and only schedules special meetings as requested and necessary the members 
agreed by consensus that they should be allowed to continue with no changes such as having to submit 
for approval to Council any requests for special meetings. Following is an excerpt from the minutes of 
that meeting. 
 
NEW BUSINESS 
A. Memorandum to Advisory Bodies from the City Clerk Re: Meeting Schedules 
 
Ms. Krause explained the purpose of the memorandum and how it affects this committee regarding the 
Special meetings. It was noted that they agreed to have quarterly meetings but then there are things that 
come up so they have been having quite a few special meetings. Discussion ensued on the need to meet 
more than the scheduled quarterly meetings especially since they had no budgets. It was noted that they 
would have to meet to form the various selection committees and that might need a special meeting if they 
cannot have a timely meeting to establish that selection committee.  
 
Chair Newby argued the need for flexibility to have Special meetings when the need comes up such as the 
various projects.  
 
Discussion ensued regarding the necessity of having more than the regularly scheduled quarterly 
committee meetings; they have plenty of notice for projects and they can conduct all required committee 
work at a regular meeting. Since they really do not have a budget there was no justification on having 
Special Meetings. It was recommended not to have as many special meetings as they have been.  
 
NEWBY/MILLER - MOVED TO RECOMMEND CITY COUNCIL ALLOW THE PUBLIC ARTS COMMITTEE TO 
CONDUCT SPECIAL MEETINGS ON AN AS NEEDED BASIS WITHOUT THE APPROVAL OF COUNCIL. 
 
There was a brief discussion regarding the need to schedule meetings when the need arises without having 
to wait the time it would take to have Council approve the special meeting. A perfect example was the 
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Public Hearing for the Art Donation. The Committee felt that they did not abuse the ability to have Special 
Meetings and only did so as needed.  
 
VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 

 
 RECOMMENDATION 

 Approve the request to be allowed to schedule and hold Special Meetings as required or needed. 
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Memorandum 14-053 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  MARCH 12, 2014 

SUBJECT: ECONOMIC DEVELOPMENT ADVISORY COMMISSION MEETING SCHEDULE 
DISCUSSION  

 
At their February 11, 2014 regular meeting, the Economic Development Advisory Commission 
considered the memorandum from City Clerk Johnson regarding advisory bodies amending their 
meeting schedules.   
 
The Commission discussed the memo and acknowledged the Councils goal of making the best use of 
staff’s time and reducing costs.   They disagreed with the statement of the EDC not having specific 
tasks, because they are currently working on things that were given to them by Council.  
 
They feel that continuing to meet monthly is beneficial and as a group they need to stay focused on 
tasks in a systematic way and make recommendations to Council. 
 
They have completed the Market to Internet Based Entrepreneurs survey and it is ready to move 
forward now. They also believe that other things will be coming forward, including the recreation 
movement.   
 
The Commission does not recommend scheduling fewer meetings.  They recognized they need to 
communicate better with the Council regarding their work in an effort to keep them better informed.  
The Commissioners also recognized they could take more of an active role in working among 
themselves to help alleviate some of the work that Community and Economic Development 
Coordinator Koester does. 
 
They are also interested in opportunities for worksessions so they come together to discuss things 
happening in the community or address what they are hearing from other user groups prior to their 
regular meeting. 
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Memorandum 14-054 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  MARCH 12, 2014 

SUBJECT: PORT AND HARBOR ADVISORY COMMISSION MEETING SCHEDULE DISCUSSION  

 
At their February 26, 2014 regular meeting, the Port and Harbor Advisory Commission considered the 
memorandum from City Clerk Johnson regarding advisory bodies amending their meeting schedules.   
 
Chair Ulmer commented that the Commission always seems to have a lot going on and they need to 
get their business done.  
 
There was discussion around the issue that some groups have regular instances with not making their 
quorum at the last minute which results in wasted cost of staff compiling information, preparing 
packets, and other meeting preparation. Then they want to schedule special meetings to make up for 
the meeting that cancelled.  
 
It was suggested that there have been challenges for the Commission in July to make a quorum, so if 
they have to eliminate a meeting, that would be one.  Aside from that, the group does a good job of 
giving timely notification of absences and works to keep their meetings within 2 hours. 
 
The consensus of the Commission is to leave the meeting schedule as it is. 
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Memorandum 14-055  

TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  PARKS AND RECREATION ADVISORY COMMISSION  

THROUGH: RENEE KRAUSE, CMC, DEPUTY CITY CLERK I 

DATE:  FEBRUARY 26, 2014 

 SUBJECT: REDUCING MEETINGS OF THE BOARD, COMMISSIONS, AND COMMITTEES 

The Parks and Recreation Advisory Commission discussed the Council request to reduce the 
number of meetings at the regular meeting on February 20, 2014. The commission agreed by 
consensus to reduce the number of meetings by an additional three meetings per year adding 
January, June and July. The commission does not have a scheduled meeting in December. The 
commission would still like to be able to schedule special meetings as required without 
permission of council. 
 
Following is the excerpt of that discussion and subsequent motion. 
B.  Memorandum from City Clerk re: Reducing Meetings of the Commission 
 
Chair Steffy read the title into the record. He questioned if they had to reduce the meeting 
schedule or just a suggestion from Council. Ms. Krause explained that if the commission feels 
strongly that a reduction in meetings would prohibit the commission accomplishing the tasks set 
before them they can certainly make that recommendation.  
Ms. Engebretsen explained that for this year since they have the needs assessment and it has 
been established by the City Manager that there will be a need for a few special meetings that 
they can recommend that the commission will make the changes to the 2015 meeting schedule 
this fall. Chair Steffy read the recommendations in the memo and requested comments from the 
commission. He believed there may be some compromise between these recommendations. 
 
LOWNEY/STEFFY - MOVED TO RECOMMEND MEETING EVERY MONTH EXCEPT JANUARY, 
JUNE, JULY, AND DECEMBER. 
 
There was a brief discussion on the following: benefits to establishing committees, putting the 
onus on the commission to get their work done before summer, and if there is nothing to address 
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at the next meeting that they cancel the meeting ahead of time, the reasons why they are not 
allowed to create committees and why they must reduce the meetings.  
 
ARCHIBALD/LOWNEY - MOVED TO AMEND THE MOTION TO ALLOW THE COMMISSION TO 
HOLD SPECIAL MEETINGS AS NEEDED WITHOUT PERMISSION OF COUNCIL. 
 
Commissioner Lowney voiced concern that City Council is already perceived as not listening to the 
voice of the public and every step that they take to diminish their voices only adds to that 
perception. She noted that they already lost the ability to form and have committees she is not 
sure how she will vote now to reduce their abilities even more. Additional comment from staff 
being able to address their work requirements then also having to fulfill the thousand and one 
things that a committee or commission wants to have done too is some of the basis for not having 
committees and reducing the meetings. Commissioner Lillibridge also voiced concern on the ability 
to provide public input and reiterated that they are advisory to the Council and if they do reduce 
their meetings how can the commission advise Council in a timely manner. This effectively 
removes that ability and public input to council in her opinion.  
 
VOTE.(Amendment). YES. NON-OBJECTION. UNANIMOUS CONSENT. 
 
LOWNEY/STEFFY – MOVED TO AMEND THE MOTION TO READ MEETING EVERY MONTH WITH 
THE EXCEPTION OF JANUARY, JULY AND DECEMBER. 
 
There was a brief discussion that to miss the June meeting with the Needs Assessment would not 
be the best thing to do this year. They can review it when the 2015 meeting schedule is being 
reviewed. 
 
VOTE. (Second amendment) YES. NON-OBJECTION. UNANIMOUS CONSENT. 
 
VOTE. (Main). YES. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
RECOMMENDATION: Approve the request to reduce the meeting schedule to eight meetings 
per year and retain the privilege to schedule special meetings as required. 
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