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CITY OF HOMER 1
HOMER, ALASKA 2

Mayor 3
ORDINANCE 16-04(A)(S-2)(A) 4

 5
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6
AMENDING HOMER CITY CODE 21.12, RURAL RESIDENTIAL; 7
HOMER CITY CODE 21.18, CENTRAL BUSINESS DISTRICT; HOMER 8
CITY CODE 21.24, GENERAL COMMERCIAL 1; HOMER CITY CODE 9
21.26, GENERAL COMMERCIAL 2; HOMER CITY CODE 21.27, EAST 10
END MIXED USE; HOMER CITY CODE 21.40 TO IDENTIFY THE 11
ZONING DISTRICTS PERMITTING MARIJUANA FACILITIES AND 12
ADOPTING CHAPTER 21.62 ENTITLED “MARIJUANA FACILITIES” 13
REGARDING GENERAL LAND USE REQUIREMENTS FOR 14
MARIJUANA CULTIVATION, MANUFACTURING, TESTING, AND 15
RETAIL FACILITIES TO BE EFFECTIVE ONLY UPON 16
CERTIFICATION OF A MAJORITY VOTE REJECTING 16-07 THE 17
PROPOSITION TO PROHIBIT MARIJUANA ESTABLISHMENTS IN 18
THE CITY AT THE GENERAL ELECTION TO BE HELD IN THE CITY 19
ON OCTOBER 4, 2016. A SPECIAL ELECTION TO BE HELD IN 20
THE CITY ON APRIL 19, 2016. 21
 22

WHEREAS, It is in the City’s best interest to draft comprehensive regulations regarding 23
the use of property within the City to cultivate, manufacturer marijuana or to operate a retail 24
store selling marijuana; and and the proposition to prohibit marijuana establishments in 25
the city at the special election to be held on April 19, 2016; and 26

 27
WHEREAS, The City is dedicated to drafting regulations that prevent the distribution of 28

marijuana to minors; prevents revenue from the sale of marijuana from going to criminal 29
enterprises, gangs, and cartels; prevents the diversion of marijuana from states where it is 30
legal under state law in some form to other states; prevents state-authorized marijuana 31
activity from being used  as a cover or pretext for the trafficking of other illegal drugs or other 32
illegal activity; prevents violence and the use of firearms in the cultivation and distribution of 33
marijuana; prevents drugged driving and the exacerbation of other adverse public health 34
consequences associated with marijuana use; prevents the growing of marijuana on public 35
lands and the attendant public safety and environmental dangers posed by marijuana 36
production on public land; and prevents marijuana possession or use on federal property.  37

 38
THE CITY OF HOMER ORDAINS: 39
 40
Section 1. Homer City Code Chapter 21.12 is amended as follows 41
 42

Section 21.12.020 Permitted uses and structures. 43
 44
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The following uses are permitted outright in the Rural Residential District: 45
 46

a. Single-family dwelling; 47
b. Duplex dwelling; 48
c. Multiple-family dwelling, only if the structure conforms to HCC 49
21.14.040(a)(2); 50
d. Public parks and playgrounds; 51
e. Rooming house, bed and breakfast and hostel; 52
f. Home occupations, provided they conform to the requirements of 53
HCC 21.51.010; 54
g. Agricultural activities, including general farming, truck farming, 55
livestock farming, nurseries, and greenhouses; provided, that: 56

1. Other than normal household pets, no poultry or livestock 57
may be housed and no fenced runs may be located within 100 58
feet of any residence other than the dwelling on the same lot; 59
2. No retail or wholesale business sales office is maintained on 60
the premises; 61

h. Private stables; 62
i. Private floatplane tie-down as an accessory use incidental to 63
residential use; 64
j. Storage of personal commercial fishing gear in a safe and orderly 65
manner and separated by at least five feet from any property line as an 66
accessory use incidental to residential use; 67
k. As an accessory use incidental to residential use, the private outdoor 68
storage of noncommercial equipment, including noncommercial trucks, 69
boats, and not more than one recreational vehicle in a safe and orderly 70
manner and separated by at least five feet from any property line, 71
provided no stored equipment, boat or vehicle exceeds 36 feet in 72
length; 73
l. Other customary accessory uses incidental to any of the permitted 74
uses listed in the RR district; provided, that no separate permit shall be 75
issued for the construction of any detached accessory building prior to 76
that of the main building; 77
m. Temporary (seasonal) roadside stands for the sale of produce grown 78
on the premises; 79
n. Mobile homes, subject to the requirements of HCC 21.54.100; 80
o. Day care homes; provided, however, that outdoor play areas must be 81
fenced; 82
p. Recreational vehicles, subject to the requirements of HCC 21.54.320; 83
q. Open space, but not including outdoor recreational facilities 84
described in HCC 21.12.030; 85
 86
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r. As an accessory use, one small wind energy system per lot having a 87
rated capacity not exceeding 10 kilowatts; 88
s. One detached dwelling unit, excluding mobile homes, as an accessory 89
building to a principal single family dwelling on a lot serviced by City 90
water and sewer services in compliance with HCC Title 14; 91
t. One detached dwelling unit, excluding mobile homes, as an accessory 92
building to a principal single family dwelling on a lot that is over one 93
acre and not serviced by City water and sewer services 94
u. Limited marijuana cultivation facility as defined in state law 95
subject to the following provisions: 96

1. The facility shall only be located on lots greater than 97
20,000 square feet. 98
2. The facility shall comply with HCC 21.59, Off-site Impacts. 99
3. The facility shall be setback 50 feet from the lot line. 100

 101
 Section 2. Homer City Code Chapter 21.18 is amended as follows: 102

Section 21.18.020 Permitted uses and structures.  103

The following uses are permitted outright in the Central Business District, 104
except when such use requires a conditional use permit by reason of size, traffic 105
volumes, or other reasons set forth in this chapter: 106

a. Retail business where the principal activity is the sale of merchandise 107
and incidental services in an enclosed building; 108

b. Personal service establishments; 109
c. Professional offices and general business offices; 110
d. Restaurants, clubs and drinking establishments that provide food or 111
drink for consumption on the premises; 112
e. Parking lots and parking garages, in accordance with 113
Chapter 21.55 HCC; 114
f. Hotels and motels; 115
g. Mortuaries; 116
h. Single-family, duplex, and multiple-family dwellings, 117
including townhouses, but not including mobile homes; 118
i. Floatplane tie-up facilities and air charter services; 119
j. Parks; 120
k. Retail and wholesale sales of building supplies and materials, only if 121
such use, including storage of materials, is wholly contained within one 122
or more enclosed buildings; 123
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l. Customary accessory uses to any of the permitted uses listed in the 124
CBD district; provided, that a separate permit shall not be issued for the 125
construction of any detached accessory building prior to that of 126
the main building; 127
m. Mobile homes, provided they conform to the requirements set forth 128
in HCC 21.54.100; 129
n. Home occupations, provided they conform to the requirements of 130
HCC 21.51.010; 131
o. Ministorage; 132
p. Apartment units located in buildings primarily devoted to business or 133
commercial uses; 134
q. Religious, cultural, and fraternal assembly; 135
r. Entertainment establishments; 136
s. Public, private and commercial schools; 137
t. Museums and libraries; 138
u. Studios; 139
v. Plumbing, heating and appliance service shops, only if such use, 140
including the storage of materials, is wholly within an 141
enclosed building; 142
w. Publishing, printing and bookbinding; 143
x. Recreational vehicle parks only if located south of the 144
Sterling Highway (Homer Bypass) from Lake Street west to the 145
boundary of the Central Business District abutting Webber Subdivision, 146
and from Heath Street to the west side of Lakeside Village Subdivision, 147
provided they shall conform to the standards in HCC 21.54.200 and 148
following sections; 149
y. Taxi operation limited to a dispatch office and fleet parking of no 150
more than five vehicles; maintenance of taxis must be conducted within 151
an enclosed structure, and requires prior approval by the City Planner 152
of a site, access and parking plan; 153
z. Mobile food services; 154
aa. Itinerant merchants, provided all activities shall be limited 155
to uses permitted outright under this zoning district; 156
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bb. Day care homes and facilities; provided, however, that outdoor play 157
areas must be fenced; 158
cc. Rooming house, bed and breakfast and hostel; 159
dd. Auto repair and auto and trailer sales or rental areas, but only on 160
Main Street from Pioneer Avenue to the Sterling Highway, 161
excluding lots with frontage on Pioneer Avenue or the Sterling Highway, 162
subject to the following additional requirements: Vehicles awaiting 163
repair or service, inoperable vehicles, vehicles for parts, and vehicles 164
awaiting customer pickup shall be parked indoors or inside a fenced 165
enclosure so as to be concealed from view, on all sides. The fence shall 166
be a minimum height of eight feet and constructed to 167
prohibit visibility of anything inside of the enclosure. The portion of any 168
vehicle exceeding eight feet in height may be visible outside of the 169
fence. Vehicle parts (usable or unusable), vehicle service supplies, and 170
any other debris created in the repair or servicing of vehicles shall also 171
be stored indoors or inside the fenced enclosure out of view of the 172
public; 173
ee. Farmers’ market; 174
ff. Dormitory; 175
gg. Financial institutions; 176
hh. As an accessory use, one small wind energy system per lot having a 177
rated capacity not exceeding 10 kilowatts; 178
ii. One detached dwelling unit, excluding mobile homes, as 179
an accessory building to a principal single-family dwelling on a lot.  180
jj. Marijuana cultivation facilities, manufacturing facilities, retail 181
facilities, and testing facilities as defined by state law. 182

 183

Section 3.  Homer City Code Chapter 21.24 is amended as follows: 184

Section 21.24.020 Permitted uses and structures.  185
The following uses are permitted outright in the General Commercial 1 186

District, except when such use requires a conditional use permit by reason of 187
size, traffic volumes, or other reasons set forth in this chapter. 188

a. Air charter operations and floatplane tie-up facilities; 189
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b. General business offices and professional offices; 190
c. Dwelling units located in buildings primarily devoted to 191
business uses; 192
d. Auto repair; 193
e. Auto and trailer sales or rental areas; 194
f. Auto fueling stations and drive-in car washes; 195
g. Building supply and equipment sales and rentals; 196
h. Restaurants, including drive-in restaurants, clubs and drinking 197
establishments; 198
i. Garden supplies and greenhouses; 199
j. Heavy equipment and truck sales, rentals, service and repair; 200
k. Hotels and motels; 201
l. Lumberyards; 202
m. Boat and marine equipment sales, rentals, service and repair; 203
n. Mortuaries; 204
o. Open air businesses; 205
p. Parking lots and parking garages, in accordance with 206
Chapter 21.55 HCC; 207
q. Manufacturing of electronic equipment, electrical devices, pottery, 208
ceramics, musical instruments, toys, novelties, small molded products 209
and furniture; 210
r. Publishing, printing and bookbinding; 211
s. Recreation vehicle sales, rental, service and repair; 212
t. Retail businesses; 213
u. Trade, skilled or industrial schools; 214
v. Wholesale businesses, including storage and distribution services 215
incidental to the products to be sold; 216
w. Welding and mechanical repair; 217
x. Parks and open space; 218
y. Appliance sales and service; 219
z. Warehousing, commercial storage and mini-storage; 220
aa. Banks, savings and loans, credit unions and other financial 221
institutions; 222
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bb. Customary accessory uses to any of the permitted uses listed in the 223
GC1 district; provided, that no separate permit shall be issued for the 224
construction of any type of accessory building prior to that of the main 225
building; 226
cc. Dry cleaning, laundry, and self-service laundries; 227
dd. Taxi operation; 228
ee. Mobile food services; 229
ff. Itinerant merchants, provided all activities shall be limited 230
to uses permitted outright under this zoning district; 231
gg. Recreational vehicle parks, provided they shall conform to the 232
standards in Article II of Chapter 21.54 HCC; 233
hh. Day care homes; provided, that a conditional use permit was 234
obtained for the dwelling, if required by HCC 21.24.030; all outdoor play 235
areas must be fenced; 236
ii. Rooming house and bed and breakfast; 237
jj. Dormitory; 238
kk. As an accessory use, one small wind energy system per lot. 239
ll. Marijuana cultivation facilities, manufacturing facilities, retail 240
facilities, and testing facilities as defined by state law.  241

 242
Section 4. Homer City Code Chapter 21.26 is amended as follows: 243

Section 21.26.020 Permitted uses and structures.   244
The following uses are permitted outright in the General Commercial 2 245

District, except when such use requires a conditional use permit by reason of 246
size, traffic volumes, or other reasons set forth in this chapter: 247

a. Production, processing, assembly and packaging of fish, shellfish and 248
seafood products; 249
b. Construction, assembly and storage of boats and boat equipment; 250
c. Manufacture and assembly of pottery and ceramics, musical 251
instruments, toys, novelties, small molded products, electronic 252
instruments and equipment and electrical devices; 253
d. Research and development laboratories; 254
e. Trade, skills or industrial schools; 255
f. Publishing, printing and bookbinding facilities; 256
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g. Auto, trailer, truck, recreational vehicle and heavy equipment sales, 257
rentals, service and repair, excluding storage of vehicles or equipment 258
that is inoperable or in need of repair; 259
h. Storage and distribution services and facilities, including truck 260
terminals, warehouses and storage buildings and yards, contractors’ 261
establishments, lumberyards and sales, or similar uses; 262
i. Airports and air charter operations; 263
j. Underground bulk petroleum storage; 264
k. Cold storage facilities; 265
l. Parking lots and parking garages, in accordance with 266
Chapter 21.55 HCC; 267
m. Mobile commercial structures; 268
n. Accessory uses to the uses permitted in the GC2 district that are 269
clearly subordinate to the main use of the lot or building, such as 270
wharves, docks, restaurant or cafeteria facilities for employees; or 271
caretaker or dormitory residence if situated on a portion of the 272
principal lot; provided, that separate permits shall not be issued for the 273
construction of any type of accessory building prior to that of the main 274
building; 275
o. Taxi operation; 276
p. Mobile food services; 277
q. Itinerant merchants, provided all activities shall be limited 278
to uses permitted outright under this zoning district; 279
r. Recreational vehicle parks, provided they shall conform to the 280
standards in Chapter 21.54 HCC; 281
s. Hotels and motels; 282
t. Dormitory;  283
u. As an accessory use, one small wind energy system per lot; 284
v. Open air business. 285
w. Marijuana cultivation facilities, manufacturing facilities, retail 286
facilities, and testing facilities as defined by state law. 287
 288
 289

 290

34



Page 9 of 14 
ORDINANCE 16-04(A)(S-2)(A) 
CITY OF HOMER 
 

[Bold and underlined added. Deleted language stricken through.] 

Section 5. Homer City Code Chapter 21.27 is amended to read as follows: 291
 292
 Section 21.27.020 Permitted uses and structures. 293
 294

The following uses are permitted outright in the East End Mixed Use 295
District, except when such use requires a conditional use permit by reason of 296
size, traffic volumes, or other reasons set forth in this chapter: 297

a. Auto, trailer, truck, recreational vehicle and heavy equipment sales, 298
rentals, service and repair; 299
b. Drive-in car washes; 300
c. Building supply and equipment sales and rentals; 301
d. Garden supplies and greenhouses; 302
e. Boat and marine equipment sales, rentals, manufacturing, 303
storage yard, service and repair; 304
f. Welding and mechanical repair; 305
g. Restaurants, including drive-in restaurants, clubs and drinking 306
establishments; 307
h. Religious, cultural, and fraternal assembly; 308
i. Studios; 309
j. Personal services; 310
k. Agricultural activities, including general farming, truck farming, 311
nurseries, tree farms and greenhouses; 312
l. Private stables; 313
m. Storage of heavy equipment, vehicles or boats; 314
n. Plumbing, heating and appliance service shops; 315
o. Home occupations on a lot whose principal permitted use is 316
residential, provided they conform to the requirements of 317
HCC 21.51.010; 318
p. Mortuaries and crematoriums; 319
q. Open air businesses; 320
r. Parking lots and parking garages, in accordance with Chapter 21.55 321
HCC; 322
s. Manufacturing, fabrication and assembly; 323
t. Retail businesses; 324
u. Trade, skilled or industrial schools; 325
v. Wholesale businesses, including storage and distribution services 326
incidental to the products to be sold; 327
w. Parks and open space; 328
x. Warehousing, commercial storage and mini-storage; 329
y. Recreational vehicles, subject to the standards in HCC 21.54.320(a), 330
(b) and (c); 331
z. Dry cleaning, laundry, and self-service laundries; 332
aa. Mobile food services; 333
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bb. As an accessory use, one small wind energy system per lot; 334
cc. Production, processing, assembly and packaging of fish, shellfish 335
and seafood products; 336
dd. Research and development laboratories; 337
ee. Storage and distribution services and facilities, including truck 338
terminals, warehouses and storage buildings and yards, contractors’ 339
establishments, lumberyards and sales, or similar uses; 340
ff. Cold storage facilities; 341
gg. Mobile commercial structures; 342
hh. Single-family and duplex dwellings, only as an accessory use 343
incidental to a permitted principal use; provided, that no permit shall 344
be issued for the construction of an accessory dwelling prior to the 345
establishment of the principal use; 346
ii. The repair, replacement, reconstruction or expansion of a single-347
family or duplex dwelling, including a mobile home, that existed 348
lawfully before its inclusion in the GC1, GC2 or EEMU zoning districts, 349
notwithstanding any provision of Chapter 21.61 HCC to the contrary; 350
provided, that a mobile home may not be used to replace or expand 351
such a dwelling; 352
jj. Customary accessory uses to any of the uses permitted in the EEMU 353
district that are clearly subordinate to the main use of the lot 354
or building, including without limitation wharves, docks, storage 355
facilities, restaurant or cafeteria facilities for employees; or caretaker or 356
employee dormitory residence if situated on a portion of the same lot 357
as the principal use; provided, that no permit shall be issued for the 358
construction of any type of accessory building prior to the 359
establishment of the principal use; 360
kk. Taxi operation; 361
ll. Itinerant merchants, provided all activities shall be limited to uses 362
permitted outright under this zoning district; 363
mm. More than one building containing a permitted principal use on 364
a lot; 365
nn. The outdoor harboring or keeping of dogs, small animals and fowl 366
as an accessory use to a residential use in a manner consistent with the 367
requirements of all other provisions of the Homer City Code and as long 368
as such animals are pets of the residents of the dwelling and their 369
numbers are such as not to unreasonably annoy or disturb occupants of 370
neighboring property. 371
oo. Marijuana cultivation facilities, manufacturing facilities, retail 372
facilities, and testing facilities as defined by state law. 373
 374
 375

 376
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 Section 6.  Chapter 21.62 is hereby enacted as follows: 377
 378
Chapter 21.62 379
 380
Marijuana Cultivation, Manufacturing, Retail, and Testing Facilities 381
 382
Sections: 383
21.62.010 Scope. 384
21.62.020 Intent 385
21.62.030 Definitions  386
21.62.040 Pre-application conference. 387
21.62.050 Costs 388
21.62.060 Safety and Security Plan 389
21.62.070 Buffers. 390
21.62.080 General restrictions on all marijuana facilities. 391
 392
21.62.010 Scope 393
 394
a. This chapter applies to the operation of all marijuana cultivation, 395
manufacturing, retail , and testing facilities within the city boundaries. 396
b.  This chapter in no way protects marijuana facilities from enforcement of 397
federal law nor is it intended to sanction conduct or operations prohibited by law.  398
All persons engaged in the marijuana industry within the city operate at their 399
own risk and have no legal recourse against the City in the event that city laws 400
are preempted, negated or otherwise found unenforceable based upon federal 401
law prohibiting the sale, distribution, consumption or possession of marijuana. 402
 403
21.62.020 Intent 404
 405
a. This chapter is intended to impose regulations that prevent: 406
 407

1. The distribution of marijuana to minors;  408
2. Revenue from the sale of marijuana from going to criminal enterprises, 409

gangs, and cartels;  410
3. The diversion of marijuana from states where it is legal under state law in 411

some form to other states where it is unlawful;  412
4. State-authorized marijuana activity from being used  as a cover or pretext 413

for the trafficking of other illegal drugs or other illegal activity;  414
5. Violence and the use of firearms in the cultivation and distribution of 415

marijuana; 416
6. Drugged driving and the exacerbation of other adverse public health 417

consequences associated with marijuana use;  418
7. The growing of marijuana on public lands and the attendant public safety 419
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and environmental dangers posted my marijuana production on public 420
land; and  421

8. Marijuana possession or use on federal property. 422
 423
21.62.030 Definitions [reserved] 424
 425
21.62.040 Pre-application Conference. 426
 427
21.57.050 Costs. 428
 429

The cost of all permits, studies and investigation required under this 430
chapter shall be borne by the applicant. 431

 432
When Title 21 requires a conditional use permit for a marijuana facility, the 433
applicant must meet with the City Planner to discuss the conditional use 434
permit process and any issues that may affect the proposed conditional 435
use.   This meeting is to provide for an exchange of general and preliminary 436
information only and no statement made in such meeting by either the 437
applicant or the City Planner shall be regarded as binding or authoritative 438
for the purposes of this title.   439
 440

21.62.060 Safety and Security Plan 441
 442
A conditional use permit for a marijuana facility required by this title shall 443
include an analysis of the ways in which the intent and purpose of this 444
chapter have been met and the safety concerns identified in Sections 445
21.62.010 and 21.62.020 will be addressed.   446

 447
21.62.070 Buffers 448
 449

a) The Commission may require buffers, including berms, fences, trees, and 450
shrubs, to minimize impacts to adjacent property. A landscaped buffer or 451
combination of landscaping and berms of no less than ten feet in width will 452
be required where the property with a marijuana facility adjoins districts 453
in which marijuana facilities are prohibited or permitted only as a 454
conditional use.  455

 456
b) The following buffer zones shall be applied to all marijuana facilities in all 457

districts:   458
 459

1. Schools            1000 feet 460
2. Churches                  500 feet 461
3. Jail                      500 feet 462
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4. Youth/rec. center          500 feet 463
5. Library                  200 feet 464

 465
c) Marijuana facilities abutting the Jack Gist Municipal Park, Karen Hornaday 466

Municipal Park, Bayview Municipal Park, or Ben Walters Municipal Park 467
must have 1000 feet or more buffers measured from the boundary of the 468
park.   469
 470

d) For purposes of this section, “schools” mean property primarily used as a 471
private or public elementary or secondary education facility or property 472
primarily used as a post-secondary education facility, including but not 473
limited to private, faith-based, and public colleges and universities.   474

 475
21.62.80 General restrictions applied to all marijuana facilities. 476
 477

a) All marijuana facilities in all districts shall comply with Section 21.59.030 478
of this title. 479

 480
b) An application for a conditional use permit under this chapter shall not be 481

approved if the location of the facility violates the regulatory intent in 482
Section 21.62.020.   483

 484
Section 7.  This ordinance shall take effect upon certification of a majority vote 485

rejecting the proposition to prohibit marijuana establishments in the City at the regular 486
election to be held in the City on October 4, 2016 a special election to be held in the city 487
on April 19, 2016. 488

 489
Section 8.  This ordinance is of a permanent and general character and shall be 490

included in the City code. 491
 492

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this _____ day of 493
_____________ 2016. 494
 495

CITY OF HOMER 496
 497
 498
_____________________________ 499
MARY E. WYTHE, MAYOR 500

ATTEST: 501
 502
 503
______________________________ 504
JO JOHNSON, MMC, CITY CLERK 505

39



Page 14 of 14 
ORDINANCE 16-04(A)(S-2)(A) 
CITY OF HOMER 
 

[Bold and underlined added. Deleted language stricken through.] 

AYES: 506
NOES: 507
ABSTAIN: 508
ABSENT: 509
 510
 511
 512
First Reading: 513
Public Reading: 514
Second Reading: 515
Effective Date: 516
 517
 518
 519
Reviewed and approved as to form: 520
 521
             522
Mary K. Koester, City Manager   Thomas F. Klinkner, City Attorney 523
 524
Date: _________________________   Date: _________________________ 525
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Memorandum 16-016 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  JO JOHNSON, MMC, CITY CLERK 

DATE:  JANUARY 19, 2016 

SUBJECT: RESULTS OF BALLOT MEASURE 2 TO LEGALIZE RECREATIONAL MARIJUANA 
FOR CITY OF HOMER VOTERS 

 

Official election results from the General Election of November 4, 2014 of Ballot Measure 2 
to legalize recreational marijuana for City of Homer voters are as follows: 

         
BALLOT MEASURE 2 YES NO TOTAL VOTES 
Homer No. 1 492 417 909 
Homer No. 2 358 324 682 
    
Totals 850 741 1,591 

 

There were 4,499 registered voters in Homer No. 1 and 2 precincts with 1,591 people voting 
on Ballot Measure 2 for a 35% turnout. 

53% of votes cast were YES for legalized recreational marijuana; 47% of votes cast were NO. 

  

Informational only. 
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Memorandum 16-032 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  JO JOHNSON, MMC, CITY CLERK 

DATE:  FEBRUARY 12, 2016 

SUBJECT: HISTORY OF ORDINANCE 16-04(A)(S) – IDENTIFYING ZONING DISTRICTS 
PERMITTING MARIJUANA FACILITIES 

 
This summary is meant to provide the history of Ordinance 16-04(A)(S) to clarify the 
actions Council has taken, along with future actions the Council will consider. 
 
January 25, 2016 – Ordinance 16-04 introduced and amended: 

Removed the Conditional Use Permit requirement from the Central Business 
District to allow marijuana cultivation facilities, manufacturing facilities, retail 
facilities, and testing facilities as defined by state law to be permitted outright. 
 
Designated that Marine Commercial be a no sale zone. 
 
(Ordinance 16-04 becomes 16-04(A)) 

 
February 8, 2016 – Ordinance 16-04(A) public hearing and Substitute Ordinance 16-
04(A)(S) adopted: 

Added limited marijuana cultivation facility in Rural Residential as defined in state 
law subject to the following provisions: 

1. The facility shall only be located on lots greater than 20,000 square feet. 
2. The facility shall comply with HCC 21.59, Off-site Impacts. 
3. The facility shall be setback 50 feet from the lot line. 

 
 (Ordinance 16-04(A) becomes 16-04(A)(S)) 

 
February 10, 2016 – Reconsideration of Ordinance 16-04(A)(S) issued timely by 
Councilmember Aderhold. 
 
February 22, 2016 – Ordinance 16-04(A)(S) before Council for reconsideration. If 
reconsideration passes Ordinance 16-04(A)(S) will come back for further consideration 
and action under Public Hearings. If reconsideration fails, Ordinance 16-04(A)(S) stands as 
decided February 8th.  
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February 22, 2016 – Second Substitute Ordinance 16-04(A)(S-2) to be introduced by Mayor 
Wythe to add the following provision to marijuana zoning:  to be Effective Only Upon 
Certification of a Majority Vote Rejecting the Proposition to Prohibit Marijuana 
Establishments in the City at the Regular Election to be Held in the City on October 4, 
2016. 
 
Public testimony is welcome for Ordinance 16-04(A)(S) and 16-04(A)(S-2) on February 22nd.  
 
 

Informational only. 
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Memorandum   16-017 
TO: MAYOR WYTHE AND HOMER CITY COUNCIL
THROUGH:  KATIE KOESTER, CITY MANAGER
FROM:  RICK ABBOUD, CITY PLANNER 
DATE:  JANUARY 14, 2016 
SUBJECT:  DRAFT ORDINANCE PROPOSING TO ZONE MARIJUANA RELATED 

ACTIVITIES WITHIN THE CITY OF HOMER   

The Planning Commission has been working on this item since August. It has been an agenda item at six 
meetings, two of which have been public hearings. This proposed ordinance deals specifically with 
zoning regulations for the four activities defined by the state: Cultivation; Limited (small - under 500 
square feet) and Standard (large - more than 5000 square feet), Manufacturing, Retail, and Testing. The 
best way to express this is the table below and the map attached. At this point, there is no distinction for 
zoning purposes between limited and standard cultivation operations. 
 
Our goal with this ordinance is to provide a place to start with the regulation of the industry and to have 
some options available prior to the date when the state is scheduled to accept applications, February 
24th. This will allow the City Council to introduce and hold two public hearing prior to this date. The 
Planning Commission wants to allow the industry to start in a somewhat limited area until we gain more 
experience, with the thought it would be much easier to loosen rules in the future rather than try to 
ratchet it back later and leave nonconformities behind. If the Council recommends something that needs 
to be review by the Planning Commission, I recommend passing the parts of the ordinance that are 
acceptable to the Council, so that entrepreneurs have reasonable options to apply for a license February 
24th. If no ordinance is adopted, commercial marijuana will be an unlisted use, meaning every 
application will be a conditional use with a fairly high threshold for approval.  This is an unreasonable 
expectation. 

It is important to consider the regulation that is proposed by the state when considering the regulations 
proposed by the city. We may not propose anything that is more liberal than what the state proposes. A 
brief summary of the state regulation is provided and attached is the regulation proposed at the time of 
this report. 
 
A = Allowed (reviewed by the Planning Office).  C = Conditional Use Permit needed (hearing before the 
Planning Commission required). 

Table 1. Cannabis Activity by Zoning 
District 

District 
Activity CBD GC1 GC2 EEMU MC   
Retail C A A A C   
MFG C A A A     
Testing A A A A     
Cultivation            
    small C A A A     
    large C A A A     45
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The Planning Commission also proposes some buffer distances in addition to the state provisions. These 
buffers are based on the federal governments’ double penalty zone as defined in US Code. This includes 
1000 feet buffers from the two colleges, the Alaska Bible Institute and the Kenai Peninsula College. 1000 
feet buffers from Karen Hornaday, Jack Gist, Bayview, and Ben Walters Parks are also recommended. 
Another recommendation is a 200 foot buffer from the library. The language used by the state and the 
federal government does not describe a library, but after a request from the Library Advisory Board, the 
commission did recommend a 200 foot buffer. This buffer with the buffer extended from the college and 
consideration of the uses and ownership of nearby properties realistically ensures that operations will 
not be proposed anywhere in close proximity to the library. The combination of the library and college 
buffers, and existing land uses and land ownership (post office, banks) realistically ensures that 
operations will not be proposed anywhere close to the library. 
 
You will surely be made aware of a petition that proposes that limited cultivation be allowed outright in 
the Rural Residential District and that marijuana activities be allowed outright in the Central Business 
District. Both of these subjects have been discussed at length by the Planning Commission. The 
commission believes that the limited cultivation in the Rural Residential District is too commercial to 
meet the purpose of the district. A limited cultivation operation is required by the state to have exterior 
lighting to facilitate surveillance (including within 20 feet of each entrance), a security alarm on all 
windows and doors, and continuous video monitoring. Approval for a commercial business from the Fire 
Marshal is required. All persons dealing with the product must have a marijuana handler permit. There 
must be a plan for odor control to ensure that it is not detectable off the premises. This is just a sampling 
of the many requirements of the state licensing requirements found in the final regulations through 12-1-
15. Another concern about limited cultivation in the Rural Residential District is density. Because of the 
city regulations for lot size, many lots that have access to water and sewer are small. In any event, the 
commission would not entertain commercial activities on lots less than 20,000 square feet (about half an 
acre). In addition, there was discussion about the minimum distance between a commercial grow 
operation, and the adjoining property.  In the end, commercial cultivation was not recommended for the 
district. 
 
The Commission also thought that cannabis activities in the Central Business District would be best with 
additional review of the Planning Commission and an opportunity for neighbors to be noticed and 
participate in the hearing.  
 
 
State of Alaska 
While the City is looking at regulating relatively small aspects of the industry, the meat of requirements 
are found in the proposed regulations of the state. These regulations are quite extensive. There are 
requirements (Article 7) that apply to all of the activities along with more specific requirements that 
address each of the 4 individual licensing areas individually. One really needs to understand the state 
regulations to get an accurate picture of what these businesses may look like when approved. There are 
127 pages that compose articles 1-9 of the proposed state regulations. I have highlighted some of these 
below, and draw particular attention to those that are a relevant consideration for zoning. 
  
 

Many aspects of marijuana businesses are regulated by the state including: 
- All waste disposal 
- Transportation of the product 
- Signage and advertising 
- Inventory tracking 
- No odor may be detectable off site 46
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- None of the product may be consumed in any licensed facility (with the exception of the newly 
proposed consumption component of the retail license-more rules to come) 

- No facilities may reduce or expand without board approval 
- No delivery off-site 
- No operation between the hours of 5 am and 8 am 
- All business activities must be secured. This means that cameras and lighting needs to be 

adequate to identify those inside the facility and anyone within 20 feet of the outside entrances.  
- Commercial grade locks will need to be installed. 
- State application procedures require announcement in the newspaper for 3 consecutive weeks 

and announcements on the radio twice a week for 3 consecutive weeks, as well as on-site and 
nearby postings. 

 
The state has proposed buffers such as: 

- 500 feet from a school, a recreation or youth center, a building which religious services are 
regularly conducted, or a correctional facility. 

 
 
Other aspects of the industry not addressed 
During our conversation with the commission we received testimony and talked about other aspects of 
the industry not related to zoning such as; public consumption, driving under the influence, and a host 
of other concerns related to consumption. These items are for the police. Another item that came up 
frequently is the cannabis club or cafe. I put this in two categories. 
 
I consider the cannabis club as a fraternal organization of sorts. This is not open to the general public in 
the sense that you have to be a member to enter, think ELKs. In this case, I would treat this use as the 
‘run-of-the-mill’ fraternal assembly. The fraternal assembly may do anything that is not against the law. 
If they break the law, it would be the business of law enforcement to address. 
 
I would describe a cannabis café as a place open to the general public where sales and consumption 
take place. The state is working on an allowance for a retail marijuana store to have a place for 
consumption. We do not have the specifics of this yet, but it is in the realm of a state licensed activity. I 
will not propose provision in city code for an activity that is not recognized by the state. If the state 
rules change in the future, the City can address it at that time.  
 
Att. 
1. Ordinance 16-04 
2. Commercial Cannabis Cultivation Map 1/25/16 
3. Commercial Cannabis Retail and Manufacturing Map, 1/25/16 
4. State Regulations 
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Memorandum 16-023 
TO: MAYOR WYTHE AND HOMER CITY COUNCIL
THROUGH:  KATIE KOESTER, CITY MANAGER
FROM:  RICK ABBOUD, CITY PLANNER 
DATE:  FEBRUARY 1, 2016 
SUBJECT:  DRAFT ORDINANCE 16-04(A)(S) PROPOSING TO ZONE MARIJUANA 

RELATED ACTIVITIES WITHIN THE CITY OF HOMER   

Council Member Lewis proposes a substitute ordinance to Ordinance 16-04(A). This leaves the ordinance 
as amended intact. What it does is add Limited Cultivation (under 500 square feet of cultivation area) as 
a permitted use in the Rural Residential District when proposed within a few parameters (found on lines 
112-117): 

1. It shall be located on a lot greater than 20,000 square feet (a bit less than ½ an acre). 
2. It shall comply with HCC 21.59, Off-site Impacts (This section of code is our nuisance 

standards that are applied to businesses in commercial districts from Residential Office to 
General Commercial 2. There are no nuisance standards in the Urban Residential and Rural 
Residential. It is and has been a subject of discussion. In general, we would not expect 
business located in these districts to present much of a nuisance).  

3. It shall be located 50 feet from the lot line (some lots of irregular shapes, especially those 
closer to 20,000 square feet may be challenged to meet the standard). 

 
 

Att. 
1. Ordinance 16-04(A)(S) 
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MEMORANDUM 16-036
DATE: February 16, 2016  

TO: Katie Koester, City Manager

FROM: Mark Robl, Chief of Police

SUBJECT: Marijuana Legalization Impacts

Last week you requested that I research the possible impacts of the legalization of 
marijuana for the council’s consideration. Based on meetings and various presentations I 
have attended I have some knowledge of the subject but I do not have any firm statistical 
data to present. I spoke with and emailed public safety agencies in Colorado and 
Washington, requesting arrest and contact data for marijuana related offenses both pre 
and post legalization. I have also tried to obtain data relating to the impact of legalization 
on juveniles. To date; I have not yet received any replies to my inquiries. 

This is one subject where internet searches can be counted on to result in erroneous and 
corrupted results. There are dozens and dozens of internet sites proclaiming to be 
presenting the real facts and honest data relating to legalization. Close examination reveals 
the information to be at best a misinterpretation of crime statistics and in some cases 
simply concocted information. I attended a presentation by a captain from the Washington 
State Patrol last year. He warned our group about the vast amount of false data on the 
internet relating to marijuana. I think if we are going to base any decisions on realized 
statistics, the statistics need to come from a reliable source. Another important factor to 
consider is the relative newness of legalized marijuana to the scene. After just one year of 
legalization, can we blame legalization for any increase in crime rates? Normal crime 
statistic studies generally require five years of data before any causation factors are 
considered to be relevant. 

Based on a presentation I attended at the crime conference last spring, Denver Police 
statistics show that the crime rate is up almost 7% post legalization. This is a summation 
across all crime types, about 35 in all. They showed drug violations to be up 20% and 
public use violations to be up 237%. Many statistical comparisons that would be very 
interesting to know do not exist because the categories were not tracked prior to 
legalization. Officials from Denver and Washington State both reported an increase in the 
amount of use by juveniles but no statistics were provided. Both also reported that the 
required security at licensed facilities seemed to be a deterrence to crime but they have 
experienced robberies and burglaries at all types of marijuana related businesses. Our 
local marijuana social club has been burglarized once, about two weeks ago. 
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MEMORANDUM 16-037
DATE: February 1st 2016

TO: City Manager Koester

FROM: Mark Robl, Chief of Police, Bob Painter Fire Chief

SUBJECT: Second Hand Marijuana Smoke

Current proposals from the state will allow marijuana to be smoked in retail establishments.
Marijuana Social Clubs are illegal under state law but how to conduct enforcement against 
them is not clearly defined. Clubs exist and are operating in Homer, Anchorage and 
Fairbanks. Nothing exists in state law to regulate the amount of smoke in these 
establishments, prescribe limits on smoke, or require ventilation. 

We ask that the Council take into consideration the safety and potential exposure hazard 
of second hand smoke to City employees and volunteers when considering permitting the 
smoking of marijuana in retail establishments, marijuana social clubs or any public venue in 
the City of Homer. It is our responsibility to limit the exposure to second hand smoke of all 
types by our firefighters, police officers and EMS personnel whenever possible. Second 
hand marijuana smoke is arguably more dangerous than second hand cigarette smoke as 
it contains elements that may impair a person if subjected to excessive smoke for too long 
a period of time. The decision by the state to allow public smoking in retail stores and not 
to address it in social club situations without ventilation requirements or smoke 
concentration level restrictions produces potentially hazardous response situations and
liability concerns for us. We would not want to send a police officer or firefighter into a 
dangerous scene after any exposure to second hand marijuana smoke, especially if 
they’ve been in a setting where the smoke level was very elevated. There is no known 
acceptable exposure level to second hand marijuana smoke for first responders. Any level 
of THC discovered in a police officer could result in their decertification by the Alaska 
Police Standards Council. The city passed an ordinance several years ago to ban cigarette 
smoking on any city owned property to protect city employees from second hand smoke. 
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Memorandum 16-040 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  FEBRUARY 25, 2016 

SUBJECT: UPDATE ON COUNCIL ACTIONS RELATING TO COMMERCIAL MARIJUANA  
 
 
February 22, 2016 – Ordinance 16-06 prohibiting commercial marijuana activity in the City 
failed. 
 
February 22, 2016 – Ordinance 16-07(A) was introduced.  This ordinance proposes the 
following proposition come before the voters at a Special Election to be held in the City on 
April 19, 2016: 

PROPOSITION NO. 1 

Shall the City of Homer adopt a local option to prohibit the sale and 
importation for sale of marijuana and any marijuana product; the operation 
of any marijuana establishment, including one or more of the following 
license types:  a retail marijuana store; a cultivation facility; a marijuana 
product manufacturing facility; or a marijuana testing facility? 

 YES                  NO 

A “YES” vote would prohibit the operation of any commercial marijuana 
establishments, including cultivation facilities, testing facilities, 
manufacturing facilities, and retail stores or facilities from operating within 
the boundaries of the City of Homer.  

A “NO” vote would permit the City of Homer City Council to permit 
operations of commercial marijuana establishments, including cultivation 
facilities, manufacturing facilities, testing facilities, and/or retail stores or 
facilities within the boundaries of the City of Homer. 

March 14, 2016 - A public hearing on this ordinance will be held at the City Council 
meeting. Public testimony is welcome at the public hearing.  The public may also provide 
written comment to the City Clerk if they are unable to attend. 
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February 22, 2016 – Reconsideration of Ordinance 16-04(A)(S) passed  
 

The motion to substitute Ordinance 16-04(A)(S) for Ordinance 16-04(A) back to 
Council under public hearings.  
After hearing public testimony and discussion the motion to substitute failed. 
Ordinance 16-04(A) was back on the floor for consideration 
A motion was made to substitute Ordinance 16-04(A)(S-2) for Ordinance 16-04(A)  

 
February 22, 2016 – Ordinance 16-04(A)(S-2)adopted as amended: 
 

Included all the language proposed in 16-04)A)(S) 
Amended to add Chapter 21.62 “Marijuana Facilities” regarding land use 
requirements for marijuana cultivation, manufacturing, testing, and retail facilities 
to be effective only upon certification of a majority vote rejecting the Proposition 
to prohibit marijuana establishments in the City at a Special Election to be held in 
the City on April 19, 2016.  
 
(Ordinance 16-04(A) becomes 16-04(A)(S-2(A)) 
 

February 23, 2016 – Reconsideration of Ordinance 16-04(A)(S-2)(A) issued timely by 
Councilmember Reynolds. 
 
A summary of the history of Ordinance 16-04 prior to February 22, 2016 can be found in 
Memorandum 16-032 dated February 12, 2016. 
 

Informational only. 
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Memorandum 16-046 
TO:  MAYOR WYTHE AND CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  MARCH 3, 2016 

SUBJECT: RECONSIDERATION OF ORDINANCE 16-04(A)(S-2)(A) 
 
 

At the February 22nd City Council meeting Council took the following actions on Ordinance 16-04(A)(S) 
relating to the zoning for marijuana: 
 
Under Reconsideration 

- Voted yes to reconsider Ordinance 16-04(A)(S). 
 
Under Public Hearing 

- Voted no to substitute Ordinance 16-04(A)(S) for Ordinance16-04(A) 
- Moved to substitute Ordinance 16-04(A)(S-2) for Ordinance 16-04(A) 
- Amended Ordinance 16-04(A)(S-2) to change the dates from the regular election in October to 

a special election in April 
 
After that Council kept redirecting itself to Ordinance 16-04(A) and proceeded to propose amendments 
calling it A-2.   
 
The motion to substitute 16-04(A)(S-2)   was never amended to remove the allowance in rural residential 
or to go back to Ordinance 16-04(A) so when Council voted at the end of the public hearing, they voted on 
the Ordinance 16-04(A)(S-2) version as amended.  If the goal of the council is to go back to the version of 
16-04(A) then it is recommended that the following actions are taken: 
 
Under Reconsideration 

- Vote yes to reconsider Ordinance 16-04(A)(S-2)(A). 
 
Under Pending Business 

- Vote no to substitute Ordinance 16-04(A)(S-2)(A).  That will put Ordinance 16-04(A) back on the 
floor. 

 
A copy of Ordinance 16-04(A-2) is provided to show the amendments that were made at the February 22, 
2016 meeting.  
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1
CITY OF HOMER 2
HOMER, ALASKA 3

Planning Commission 4
ORDINANCE 16-04(A-2) 5

6
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 7
AMENDING HOMER CITY CODE 21.18, CENTRAL BUSINESS 8
DISTRICT; HOMER CITY CODE 21.24, GENERAL COMMERCIAL 1; 9
HOMER CITY CODE 21.26, GENERAL COMMERCIAL 2; HOMER CITY 10
CODE 21.27, EAST END MIXED USE; HOMER CITY CODE 21.40 TO 11
IDENTIFY THE ZONING DISTRICTS PERMITTING MARIJUANA 12
FACILITIES AND ADOPTING CHAPTER 21.62 ENTITLED 13
“MARIJUANA FACILITIES” REGARDING GENERAL LAND USE 14
REQUIREMENTS FOR MARIJUANA CULTIVATION, 15
MANUFACTURING, TESTING, AND RETAIL FACILITIES TO BE 16
EFFECTIVE ONLY UPON CERTIFICATION OF A MAJORITY VOTE 17
REJECTING THE PROPOSITION TO PROHIBIT MARIJUANA 18
ESTABLISHMENTS IN THE CITY AT A SPECIAL ELECTION TO BE 19
HELD IN THE CITY ON APRIL 19, 2016. 20
. 21

22
WHEREAS, It is in the City’s best interest to draft comprehensive regulations regarding 23

the use of property within the City to cultivate, manufacturer marijuana or to operate a retail 24
store selling marijuana and the proposition to prohibit marijuana establishments in the 25
city at the special election to be held on April 19, 2016; and 26

27
WHEREAS, The City is dedicated to drafting regulations that prevent the distribution of 28

marijuana to minors; prevents revenue from the sale of marijuana from going to criminal 29
enterprises, gangs, and cartels; prevents the diversion of marijuana from states where it is 30
legal under state law in some form to other states; prevents state-authorized marijuana 31
activity from being used  as a cover or pretext for the trafficking of other illegal drugs or other 32
illegal activity; prevents violence and the use of firearms in the cultivation and distribution of 33
marijuana; prevents drugged driving and the exacerbation of other adverse public health 34
consequences associated with marijuana use; prevents the growing of marijuana on public 35
lands and the attendant public safety and environmental dangers posed by marijuana 36
production on public land; and prevents marijuana possession or use on federal property. 37

38
THE CITY OF HOMER ORDAINS: 39

40
Section 1. Homer City Code Chapter 21.18 is amended as follows: 41

Section 21.18.020 Permitted uses and structures.  42
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The following uses are permitted outright in the Central Business District, 43
except when such use requires a conditional use permit by reason of size, traffic 44
volumes, or other reasons set forth in this chapter: 45

a. Retail business where the principal activity is the sale of merchandise 46
and incidental services in an enclosed building; 47

b. Personal service establishments; 48
c. Professional offices and general business offices; 49
d. Restaurants, clubs and drinking establishments that provide food or 50
drink for consumption on the premises; 51
e. Parking lots and parking garages, in accordance with 52
Chapter 21.55 HCC; 53
f. Hotels and motels; 54
g. Mortuaries; 55
h. Single-family, duplex, and multiple-family dwellings, 56
including townhouses, but not including mobile homes; 57
i. Floatplane tie-up facilities and air charter services; 58
j. Parks; 59
k. Retail and wholesale sales of building supplies and materials, only if 60
such use, including storage of materials, is wholly contained within one 61
or more enclosed buildings; 62
l. Customary accessory uses to any of the permitted uses listed in the 63
CBD district; provided, that a separate permit shall not be issued for the 64
construction of any detached accessory building prior to that of 65
the main building; 66
m. Mobile homes, provided they conform to the requirements set forth 67
in HCC 21.54.100; 68
n. Home occupations, provided they conform to the requirements of 69
HCC 21.51.010; 70
o. Ministorage; 71
p. Apartment units located in buildings primarily devoted to business or 72
commercial uses; 73
q. Religious, cultural, and fraternal assembly; 74
r. Entertainment establishments; 75

60



Page 3 of 13 
ORDINANCE 16-04(A-2) 
CITY OF HOMER 
 

[Bold and underlined added. Deleted language stricken through.] 

s. Public, private and commercial schools; 76
t. Museums and libraries; 77
u. Studios; 78
v. Plumbing, heating and appliance service shops, only if such use, 79
including the storage of materials, is wholly within an 80
enclosed building; 81
w. Publishing, printing and bookbinding; 82
x. Recreational vehicle parks only if located south of the 83
Sterling Highway (Homer Bypass) from Lake Street west to the 84
boundary of the Central Business District abutting Webber Subdivision, 85
and from Heath Street to the west side of Lakeside Village Subdivision, 86
provided they shall conform to the standards in HCC 21.54.200 and 87
following sections; 88
y. Taxi operation limited to a dispatch office and fleet parking of no 89
more than five vehicles; maintenance of taxis must be conducted within 90
an enclosed structure, and requires prior approval by the City Planner 91
of a site, access and parking plan; 92
z. Mobile food services; 93
aa. Itinerant merchants, provided all activities shall be limited 94
to uses permitted outright under this zoning district; 95
bb. Day care homes and facilities; provided, however, that outdoor play 96
areas must be fenced; 97
cc. Rooming house, bed and breakfast and hostel; 98
dd. Auto repair and auto and trailer sales or rental areas, but only on 99
Main Street from Pioneer Avenue to the Sterling Highway, 100
excluding lots with frontage on Pioneer Avenue or the Sterling Highway, 101
subject to the following additional requirements: Vehicles awaiting 102
repair or service, inoperable vehicles, vehicles for parts, and vehicles 103
awaiting customer pickup shall be parked indoors or inside a fenced 104
enclosure so as to be concealed from view, on all sides. The fence shall 105
be a minimum height of eight feet and constructed to 106
prohibit visibility of anything inside of the enclosure. The portion of any 107
vehicle exceeding eight feet in height may be visible outside of the 108
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fence. Vehicle parts (usable or unusable), vehicle service supplies, and 109
any other debris created in the repair or servicing of vehicles shall also 110
be stored indoors or inside the fenced enclosure out of view of the 111
public; 112
ee. Farmers’ market; 113
ff. Dormitory; 114
gg. Financial institutions; 115
hh. As an accessory use, one small wind energy system per lot having a 116
rated capacity not exceeding 10 kilowatts; 117
ii. One detached dwelling unit, excluding mobile homes, as 118
an accessory building to a principal single-family dwelling on a lot.  119
jj. Marijuana cultivation facilities, manufacturing facilities, retail 120
facilities, and testing facilities as defined by state law. 121

 122

Section 2.  Homer City Code Chapter 21.24 is amended as follows: 123

Section 21.24.020 Permitted uses and structures.  124
The following uses are permitted outright in the General Commercial 1 125

District, except when such use requires a conditional use permit by reason of 126
size, traffic volumes, or other reasons set forth in this chapter. 127

a. Air charter operations and floatplane tie-up facilities; 128
b. General business offices and professional offices; 129

c. Dwelling units located in buildings primarily devoted to 130
business uses; 131
d. Auto repair; 132
e. Auto and trailer sales or rental areas; 133
f. Auto fueling stations and drive-in car washes; 134
g. Building supply and equipment sales and rentals; 135
h. Restaurants, including drive-in restaurants, clubs and drinking 136
establishments; 137
i. Garden supplies and greenhouses; 138
j. Heavy equipment and truck sales, rentals, service and repair; 139
k. Hotels and motels; 140
l. Lumberyards; 141
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m. Boat and marine equipment sales, rentals, service and repair; 142
n. Mortuaries; 143
o. Open air businesses; 144
p. Parking lots and parking garages, in accordance with 145
Chapter 21.55 HCC; 146
q. Manufacturing of electronic equipment, electrical devices, pottery, 147
ceramics, musical instruments, toys, novelties, small molded products 148
and furniture; 149
r. Publishing, printing and bookbinding; 150
s. Recreation vehicle sales, rental, service and repair; 151
t. Retail businesses; 152
u. Trade, skilled or industrial schools; 153
v. Wholesale businesses, including storage and distribution services 154
incidental to the products to be sold; 155
w. Welding and mechanical repair; 156
x. Parks and open space; 157
y. Appliance sales and service; 158
z. Warehousing, commercial storage and mini-storage; 159
aa. Banks, savings and loans, credit unions and other financial 160
institutions; 161
bb. Customary accessory uses to any of the permitted uses listed in the 162
GC1 district; provided, that no separate permit shall be issued for the 163
construction of any type of accessory building prior to that of the main 164
building; 165
cc. Dry cleaning, laundry, and self-service laundries; 166
dd. Taxi operation; 167
ee. Mobile food services; 168
ff. Itinerant merchants, provided all activities shall be limited 169
to uses permitted outright under this zoning district; 170
gg. Recreational vehicle parks, provided they shall conform to the 171
standards in Article II of Chapter 21.54 HCC; 172
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hh. Day care homes; provided, that a conditional use permit was 173
obtained for the dwelling, if required by HCC 21.24.030; all outdoor play 174
areas must be fenced; 175
ii. Rooming house and bed and breakfast; 176
jj. Dormitory; 177
kk. As an accessory use, one small wind energy system per lot. 178
ll. Marijuana cultivation facilities, manufacturing facilities, retail 179
facilities, and testing facilities as defined by state law.  180

 181
Section 3. Homer City Code Chapter 21.26 is amended as follows: 182

Section 21.26.020 Permitted uses and structures.   183
The following uses are permitted outright in the General Commercial 2 184

District, except when such use requires a conditional use permit by reason of 185
size, traffic volumes, or other reasons set forth in this chapter: 186

a. Production, processing, assembly and packaging of fish, shellfish and 187
seafood products; 188
b. Construction, assembly and storage of boats and boat equipment; 189
c. Manufacture and assembly of pottery and ceramics, musical 190
instruments, toys, novelties, small molded products, electronic 191
instruments and equipment and electrical devices; 192
d. Research and development laboratories; 193
e. Trade, skills or industrial schools; 194
f. Publishing, printing and bookbinding facilities; 195
g. Auto, trailer, truck, recreational vehicle and heavy equipment sales, 196
rentals, service and repair, excluding storage of vehicles or equipment 197
that is inoperable or in need of repair; 198
h. Storage and distribution services and facilities, including truck 199
terminals, warehouses and storage buildings and yards, contractors’ 200
establishments, lumberyards and sales, or similar uses; 201
i. Airports and air charter operations; 202
j. Underground bulk petroleum storage; 203
k. Cold storage facilities; 204
l. Parking lots and parking garages, in accordance with 205
Chapter 21.55 HCC; 206
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m. Mobile commercial structures; 207
n. Accessory uses to the uses permitted in the GC2 district that are 208
clearly subordinate to the main use of the lot or building, such as 209
wharves, docks, restaurant or cafeteria facilities for employees; or 210
caretaker or dormitory residence if situated on a portion of the 211
principal lot; provided, that separate permits shall not be issued for the 212
construction of any type of accessory building prior to that of the main 213
building; 214
o. Taxi operation; 215
p. Mobile food services; 216
q. Itinerant merchants, provided all activities shall be limited 217
to uses permitted outright under this zoning district; 218
r. Recreational vehicle parks, provided they shall conform to the 219
standards in Chapter 21.54 HCC; 220
s. Hotels and motels; 221
t. Dormitory;  222
u. As an accessory use, one small wind energy system per lot; 223
v. Open air business. 224
w. Marijuana cultivation facilities, manufacturing facilities, retail 225
facilities, and testing facilities as defined by state law. 226
 227

Section 4. Homer City Code Chapter 21.27 is amended to read as follows: 228
 229
 Section 21.27.020 Permitted uses and structures. 230
 231

The following uses are permitted outright in the East End Mixed Use 232
District, except when such use requires a conditional use permit by reason of 233
size, traffic volumes, or other reasons set forth in this chapter: 234

a. Auto, trailer, truck, recreational vehicle and heavy equipment sales, 235
rentals, service and repair; 236
b. Drive-in car washes; 237
c. Building supply and equipment sales and rentals; 238
d. Garden supplies and greenhouses; 239
e. Boat and marine equipment sales, rentals, manufacturing, 240
storage yard, service and repair; 241
f. Welding and mechanical repair; 242
g. Restaurants, including drive-in restaurants, clubs and drinking 243
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establishments; 244
h. Religious, cultural, and fraternal assembly; 245
i. Studios; 246
j. Personal services; 247
k. Agricultural activities, including general farming, truck farming, 248
nurseries, tree farms and greenhouses; 249
l. Private stables; 250
m. Storage of heavy equipment, vehicles or boats; 251
n. Plumbing, heating and appliance service shops; 252
o. Home occupations on a lot whose principal permitted use is 253
residential, provided they conform to the requirements of 254
HCC 21.51.010; 255
p. Mortuaries and crematoriums; 256
q. Open air businesses; 257
r. Parking lots and parking garages, in accordance with Chapter 21.55 258
HCC; 259
s. Manufacturing, fabrication and assembly; 260
t. Retail businesses; 261
u. Trade, skilled or industrial schools; 262
v. Wholesale businesses, including storage and distribution services 263
incidental to the products to be sold; 264
w. Parks and open space; 265
x. Warehousing, commercial storage and mini-storage; 266
y. Recreational vehicles, subject to the standards in HCC 21.54.320(a), 267
(b) and (c); 268
z. Dry cleaning, laundry, and self-service laundries; 269
aa. Mobile food services; 270
bb. As an accessory use, one small wind energy system per lot; 271
cc. Production, processing, assembly and packaging of fish, shellfish 272
and seafood products; 273
dd. Research and development laboratories; 274
ee. Storage and distribution services and facilities, including truck 275
terminals, warehouses and storage buildings and yards, contractors’ 276
establishments, lumberyards and sales, or similar uses; 277
ff. Cold storage facilities; 278
gg. Mobile commercial structures; 279
hh. Single-family and duplex dwellings, only as an accessory use 280
incidental to a permitted principal use; provided, that no permit shall 281
be issued for the construction of an accessory dwelling prior to the 282
establishment of the principal use; 283
ii. The repair, replacement, reconstruction or expansion of a single-284
family or duplex dwelling, including a mobile home, that existed 285
lawfully before its inclusion in the GC1, GC2 or EEMU zoning districts, 286
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notwithstanding any provision of Chapter 21.61 HCC to the contrary; 287
provided, that a mobile home may not be used to replace or expand 288
such a dwelling; 289
jj. Customary accessory uses to any of the uses permitted in the EEMU 290
district that are clearly subordinate to the main use of the lot 291
or building, including without limitation wharves, docks, storage 292
facilities, restaurant or cafeteria facilities for employees; or caretaker or 293
employee dormitory residence if situated on a portion of the same lot 294
as the principal use; provided, that no permit shall be issued for the 295
construction of any type of accessory building prior to the 296
establishment of the principal use; 297
kk. Taxi operation; 298
ll. Itinerant merchants, provided all activities shall be limited to uses 299
permitted outright under this zoning district; 300
mm. More than one building containing a permitted principal use on 301
a lot; 302
nn. The outdoor harboring or keeping of dogs, small animals and fowl 303
as an accessory use to a residential use in a manner consistent with the 304
requirements of all other provisions of the Homer City Code and as long 305
as such animals are pets of the residents of the dwelling and their 306
numbers are such as not to unreasonably annoy or disturb occupants of 307
neighboring property. 308
oo. Marijuana cultivation facilities, manufacturing facilities, retail 309
facilities, and testing facilities as defined by state law. 310

 311
 Section 5.  Chapter 21.62 is hereby enacted as follows: 312

 313
Chapter 21.62 314
 315
Marijuana Cultivation, Manufacturing, Retail, and Testing Facilities 316
 317
Sections: 318
21.62.010 Scope. 319
21.62.020 Intent 320
21.62.030 Definitions  321
21.62.040 Pre-application conference. 322
21.62.050 Costs 323
21.62.060 Safety and Security Plan 324
21.62.070 Buffers. 325
21.62.080 General restrictions on all marijuana facilities. 326
 327
21.62.010 Scope 328
 329
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a. This chapter applies to the operation of all marijuana cultivation, 330
manufacturing, retail , and testing facilities within the city boundaries. 331
 332
b.  This chapter in no way protects marijuana facilities from enforcement of 333
federal law nor is it intended to sanction conduct or operations prohibited by law.  334
All persons engaged in the marijuana industry within the city operate at their 335
own risk and have no legal recourse against the City in the event that city laws 336
are preempted, negated or otherwise found unenforceable based upon federal 337
law prohibiting the sale, distribution, consumption or possession of marijuana. 338
 339
21.62.020 Intent 340
 341
a. This chapter is intended to impose regulations that prevent: 342
 343

1. The distribution of marijuana to minors;  344
2. Revenue from the sale of marijuana from going to criminal enterprises, 345

gangs, and cartels;  346
3. The diversion of marijuana from states where it is legal under state law in 347

some form to other states where it is unlawful;  348
4. State-authorized marijuana activity from being used  as a cover or pretext 349

for the trafficking of other illegal drugs or other illegal activity;  350
5. Violence and the use of firearms in the cultivation and distribution of 351

marijuana; 352
6. Drugged driving and the exacerbation of other adverse public health 353

consequences associated with marijuana use;  354
7. The growing of marijuana on public lands and the attendant public safety 355

and environmental dangers posted my marijuana production on public 356
land; and  357

8. Marijuana possession or use on federal property. 358
 359
21.62.030 Definitions [reserved] 360
 361
21.62.040 Pre-application Conference. 362
 363
21.57.050 Costs. 364
 365

The cost of all permits, studies and investigation required under this 366
chapter shall be borne by the applicant. 367

 368
When Title 21 requires a conditional use permit for a marijuana facility, the 369
applicant must meet with the City Planner to discuss the conditional use 370
permit process and any issues that may affect the proposed conditional 371
use.   This meeting is to provide for an exchange of general and preliminary 372
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information only and no statement made in such meeting by either the 373
applicant or the City Planner shall be regarded as binding or authoritative 374
for the purposes of this title.   375
 376

21.62.060 Safety and Security Plan 377
 378
A conditional use permit for a marijuana facility required by this title shall 379
include an analysis of the ways in which the intent and purpose of this 380
chapter have been met and the safety concerns identified in Sections 381
21.62.010 and 21.62.020 will be addressed.   382

 383
21.62.070 Buffers 384
 385

a) The Commission may require buffers, including berms, fences, trees, and 386
shrubs, to minimize impacts to adjacent property. A landscaped buffer or 387
combination of landscaping and berms of no less than ten feet in width will 388
be required where the property with a marijuana facility adjoins districts 389
in which marijuana facilities are prohibited or permitted only as a 390
conditional use.  391

 392
b) The following buffer zones shall be applied to all marijuana facilities in all 393

districts:   394
 395

1. Schools            1000 feet 396
2. Churches                  500 feet 397
3. Jail                      500 feet 398
4. Youth/rec. center          500 feet 399
5. Library                  200 feet 400

 401
c) Marijuana facilities abutting the Jack Gist Municipal Park, Karen Hornaday 402

Municipal Park, Bayview Municipal Park, or Ben Walters Municipal Park 403
must have 1000 feet or more buffers measured from the boundary of the 404
park.   405
 406

d) For purposes of this section, “schools” mean property primarily used as a 407
private or public elementary or secondary education facility or property 408
primarily used as a post-secondary education facility, including but not 409
limited to private, faith-based, and public colleges and universities.   410

 411
21.62.80 General restrictions applied to all marijuana facilities. 412
 413

a) All marijuana facilities in all districts shall comply with Section 21.59.030 of this 414
title. 415
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 416
b) An application for a conditional use permit under this chapter shall not be 417
approved if the location of the facility violates the regulatory intent in Section 418
21.62.020.   419
 420
Section 7.  This ordinance shall take effect upon its adoption by the Homer City 421

Council. This ordinance shall take effect only upon certification of a majority vote 422
rejecting the proposition to prohibit marijuana establishments in the City at the Special 423
Election to be held in the City on April 19, 2016. 424
 425

Section 8.  This ordinance is of a permanent and general character and shall be 426
included in the City code. 427
 428

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this _____ day of 429
_____________ 2016. 430
 431

CITY OF HOMER 432
 433
 434
_____________________________ 435
MARY E. WYTHE, MAYOR 436

ATTEST: 437
 438
 439
______________________________ 440
JO JOHNSON, MMC, CITY CLERK 441
 442
AYES: 443
NOES: 444
ABSTAIN: 445
ABSENT: 446
 447
 448
 449
First Reading: 450
Public Reading: 451
Second Reading: 452
Effective Date: 453
 454
 455
 456
Reviewed and approved as to form: 457
 458
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             459
Mary K. Koester, City Manager   Thomas F. Klinkner, City Attorney 460
 461
Date: _________________________   Date: _________________________ 462
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