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2014 
July - August 

 
Monday 28th:  CITY COUNCIL 
 Committee of the Whole 5:00 p.m. and Regular Meeting 6:00 

p.m. 
 
Tuesday 29th:  PUBLIC SAFETY BUILDING PROJECT OPEN HOUSE 

Homer Fire Station 5:00 p.m. to 6:30 p.m. 
 
Thursday, July 31st: PUBLIC SAFETY BUILDING REVIEW COMMITTEE 
    Regular Meeting 5:30 p.m. (Upstairs Conference Room) 
 
Monday, August 4th: CITY COUNCIL 
    Worksession 6:00 p.m. 
 
Tuesday, August 5th: LIBRARY ADVISORY BOARD 
    Regular Meeting 5:00 p.m. 
 
Wednesday, August 6th: PLANNING COMMISSION 
    Worksession 5:30 p.m. and Regular Meeting 6:30 p.m. 
 
Friday, August 8th:  VESSEL HAUL OUT TASK FORCE 
    Regular Meeting 3:30 p.m.  
 
Monday, August 11th: CITY COUNCIL MEETING 

Worksession 4:00 p.m. Committee of the Whole 5:00 p.m. and 
Regular Meeting 6:00 p.m. 
 
 

Regular Meeting Schedule 
City Council 2nd and 4th Mondays 6 p.m. 

Library Advisory Board 1st Tuesday 5 p.m. 
Economic Development Advisory Commission 2nd Tuesday 6 p.m. 

Parks and Recreation Advisory Commission 3rd Thursday of the Month with the Exception of 
July & December 5:30 p.m. 

Planning Commission 1st and 3rd Wednesday 6:30 p.m. 
Port and Harbor Advisory Commission 4th Wednesday 5:00 p.m. (May – August 6:00 p.m.) 

Public Arts Committee Quarterly 2nd Thursday 5:00 p.m. 
Permanent Fund Committee Quarterly 2nd Thursday 5:15 p.m. 

 
 

MAYOR AND CITY COUNCILMEMBERS AND TERMS 
BETH WYTHE, MAYOR – 14 

FRANCIE ROBERTS, COUNCILMEMBER – 15 
BARBARA HOWARD, COUNCILMEMBER – 14 

BRYAN ZAK, COUNCILMEMBER – 16 
DAVID LEWIS, COUNCILMEMBER – 14 

BEAUREGARD BURGESS, COUNCILMEMBER – 15 
GUS VAN DYKE, COUNCILMEMBER – 16 

 
City Manager, Walt Wrede 

City Attorney, Thomas F. Klinkner 
 

http://cityofhomer-ak.gov/cityclerk  for home page access, Clerk’s email address 
is: clerk@ci.homer.ak.us City Clerk’s office phone number: direct line 235-3130, other number 

435-3106. 
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HOMER CITY COUNCIL      COMMITTEE OF THE WHOLE 
491 E. PIONEER AVENUE       5:00 P.M. MONDAY  
HOMER, ALASKA        JULY 28, 2014 
www.cityofhomer-ak.gov       COWLES COUNCIL CHAMBERS 
 
          MAYOR BETH WYTHE 
                    COUNCIL MEMBER FRANCIE ROBERTS 
         COUNCIL MEMBER BARBARA HOWARD 
         COUNCIL MEMBER DAVID LEWIS 
         COUNCIL MEMBER BRYAN ZAK 
         COUNCIL MEMBER BEAUREGARD BURGESS 
         COUNCIL MEMBER GUS VAN DYKE 
         CITY ATTORNEY THOMAS KLINKNER 
                     CITY MANAGER WALT WREDE 
                       CITY CLERK JO JOHNSON 
 

COMMITTEE OF THE WHOLE AGENDA 
 

1. CALL TO ORDER, 5:00 P.M. 
 

2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, 
 pursuant to City Council’s Operating Manual, pg. 5) 
 
3. Alaska North to the Future Publication Update – Community & Economic 

Development Coordinator Koester (10 minutes) 
 
4. CONSENT AGENDA         
 
5. REGULAR MEETING AGENDA       
 
6. COMMENTS OF THE AUDIENCE 
 
7. ADJOURNMENT NO LATER THAN 5:50 P.M.  
 Next Regular Meeting is Monday, August 11, 2014 at 6:00 p.m., Committee of the 

Whole 5:00 p.m., and a Worksession 4:00 p.m. A Worksession is scheduled for Monday, 
August 4, 2014 at 6:00 p.m. All meetings scheduled to be held in the City Hall Cowles 
Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 

 

______________________________________________________________________________ 
City of Homer, Alaska  July 28, 2014 
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 

AGENDA APPROVAL
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HOMER CITY COUNCIL       REGULAR MEETING 
491 E. PIONEER AVENUE       6:00 P.M. MONDAY  
HOMER, ALASKA        JULY 28, 2014 
www.cityofhomer-ak.gov       COWLES COUNCIL CHAMBERS 
 
          MAYOR BETH WYTHE 
                    COUNCIL MEMBER FRANCIE ROBERTS 
         COUNCIL MEMBER BARBARA HOWARD 
         COUNCIL MEMBER DAVID LEWIS 
         COUNCIL MEMBER BRYAN ZAK 
         COUNCIL MEMBER BEAUREGARD BURGESS 
         COUNCIL MEMBER GUS VAN DYKE 
         CITY ATTORNEY THOMAS KLINKNER 
                     CITY MANAGER WALT WREDE 
                       CITY CLERK JO JOHNSON 

 
REGULAR MEETING AGENDA 

 
Committee of the Whole 5:00 p.m. in Homer City Hall Cowles Council Chambers.    
  
1. CALL TO ORDER, PLEDGE OF ALLEGIANCE  

 
Department Heads may be called upon from time to time to participate via teleconference. 
 
2. AGENDA APPROVAL 
 
(Addition of items to or removing items from the agenda will be by unanimous consent of the 
Council. HCC 1.24.040.) 
 
3. PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 
 
4. RECONSIDERATION 
 
5. CONSENT AGENDA 
 
(Items listed below will be enacted by one motion. If separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and placed on the Regular Meeting 
Agenda at the request of a Councilmember.) 
 
A. Homer City Council unapproved Regular meeting minutes of June 23, 2014. City Clerk. 

Recommend adoption.        Page 21  
 
B. Memorandum 14-108, from Mayor, Re: Appointment of Savanna Bradley to the 

Planning Commission, Patrick Brown to the Economic Development Advisory 
Commission, and Erin Hollowell to the Public Arts Committee.   Page 39 
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Homer City Council 
Regular Meeting Agenda 
Page 2 of 6 

 
 
C. Memorandum 14-109, from Deputy City Clerk Re: Liquor License Restaurant 

Designation Permit for Happy Face Restaurant.     Page 53 
 
D. Ordinance 14-32, An Ordinance of the City Council of Homer, Alaska, Amending 

Homer City Code 2.72.030(b) Regarding the Duties and Powers of the Homer Advisory 
Planning Commission Related to Subdivisions, and Amending Homer City Code 
2.72.060 Regarding the Commission’s Meeting Schedule and Deleting the Requirement 
to Provide Records of Commission Action to the Council. City Manager. Recommended 
dates: Introduction July 28, 2014, Public Hearing and Second Reading August 11, 2014. 

           Page 75 
E. Ordinance 14-33, An Ordinance of the City Council of Homer, Alaska, Accepting and 

Appropriating a State of Alaska Public Library Assistance Grant for FY 2015 in the 
Amount of $6,650 for Books and Library Materials, and Authorizing the City Manager 
to Execute the Appropriate Documents. City Manager/Library Director. Recommended 
dates: Introduction July 28, 2014, Public Hearing and Second Reading August 11, 2014. 

           Page 81 
 Memorandum 14-110 from Library Director as backup.   Page 85 
 
F. Ordinance 14-34, An Ordinance of the City Council of Homer, Alaska, Amending Table 

3 Permitted Sign Characteristics by Zoning District, Following Homer City Code 
21.60.060, Signs on Private Property, to Permit Changeable Copy Signs and 
Illumination Internal in the Gateway Business District. Planning. Recommended dates: 
Introduction July 28, 2014, Public Hearing and Second Reading August 11, 2014. 

           Page 89 
 Memorandum 14-119 from City Planner as backup.    Page 93 
 
G. Ordinance 14-35, An Ordinance of the City Council of Homer, Alaska, Amending 

Homer City Code 5.05.010, 5.05.020, and 5.05.030 to Prohibit the Use of E-Cigarettes in 
City Structures, Vehicles, and Watercraft. Lewis. Recommended dates: Introduction 
July 28, 2014, Public Hearing and Second Reading August 11, 2014. Page 121 

 
H. Ordinance 14-36, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Operating Budget by Appropriating $35,000 From the General Fund / Fund 
Balance for Clearing Trees and Underbrush on City Owned Property in the Town Center 
and the Trail From Poopdeck to the Library in Order to Enhance Public Health and 
Safety. Mayor & City Council. Recommended dates: Introduction July 28, 2014, Public 
Hearing and Second Reading August 11, 2014.    Page 127 

 
 Memorandum 14-111 from City Manager and Police Chief as backup. Page 133 
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Homer City Council 
Regular Meeting Agenda 
Page 3 of 6 

 
 
I. Ordinance 14-37, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Operating Budget by Appropriating Up to $19,000 From the Leased Property 
Depreciation Account for Improvements at the Homer Education and Recreation 
Complex (HERC) Gym to Bring the Building Into Compliance With the Fire Code. Mayor. 
Recommended dates: Introduction July 28, 2014, Public Hearing and Second Reading 
August 11, 2014.        Page 135 

 
 Memorandum 14-113 from City Manager as backup.   Page 139 
 
J. Ordinance 14-38, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Port and Harbor Enterprise Fund Operating Budget by Making Necessary Mid-
Year Adjustments to Certain Expenditure Line Items and Transfers to the Depreciation 
Account. City Manager. Recommended dates: Introduction July 28, 2014, Public 
Hearing and Second Reading August 11, 2014.    Page 165 

 
Memorandum 14-114 from Port and Harbor Director as backup.  Page 171 

 
K. Ordinance 14-39, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Operating Budget by Appropriating $80,000 From the Homer Accelerated 
Water/Sewer Program (HAWSP) for the Purchase of Property for a New Water Storage 
Tank (Lot A2, Barnett Subdivision, Quiet Creek Addition 2014) and Closing Costs 
Associated With the Purchase. City Manager/Public Works Director. Recommended 
dates: Introduction July 28, 2014, Public Hearing and Second Reading August 11, 2014. 

           Page 175 
 Memorandum 14-115 from Public Works Director as backup.  Page 179 
 
L. Resolution 14-079, A Resolution of the City Council of Homer, Alaska, Submitting the 

Question of the Election of a Charter Commission to the Qualified Voters of the City at 
the October 7, 2014 Regular City Election. City Manager. Recommend adoption. 

           Page 195 
M. Resolution 14-080, A Resolution of the Homer City Council Awarding the Art Work 

Contract for the New Harbormaster Office Complex on the Homer Spit to Joshua 
Nordstrom of Homer, Alaska, in the Amount of $5,200.00, Adrien Segal of Oakland, 
California, in the Amount of $10,500.00, and Julianne Tomich of Homer, Alaska, in the 
Amount of $3,500.00, and Authorizing the City Manager to Execute the Appropriate 
Documents. City Clerk. Recommend adoption.    Page 197 

 
 Memorandum 14-112 from Art Selection Committee as backup.  Page 199 
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Homer City Council 
Regular Meeting Agenda 
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N. Resolution 14-081, A Resolution of the City Council of Homer, Alaska, Approving a 

Memorandum of Agreement Between the Alaska Department of Transportation and 
Public Facilities (ADOT/PF) and the City of Homer Regarding Homer Ferry Terminal 
Improvements at the Pioneer Dock. City Manager. Recommend adoption. 

           Page 209 
O. Resolution 14-082, A Resolution of the City Council of Homer, Alaska, Amending 

Chapters Two and Six of the Property Management Policies and Procedures (Lease 
Policies) to Provide for Port and Harbor Advisory Commission Review of Lease 
Committee Recommendations on the Lease Policies and on Lease Proposals and 
Successful Bidders Before Those Recommendations are Submitted to the City Council. 

 City Manager. Recommend adoption.     Page 225 
 
P. Resolution 14-083, A Resolution of the City Council of Homer, Alaska, Authorizing the 

City Manager to Execute an Agreement to Purchase Property for a New Water Tank (Lot 
A2, Barnett Subdivision, Quiet Creek Addition 2014). City Manager/Public Works 
Director. Recommend adoption.      Page 253 

 Memorandum 14-115 from Public Works Director as backup.  Page 179 
 
6. VISITORS 
 
7. ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION 

REPORTS 
 
A. Borough Report 

B Commissions/Board Reports: 
 

1. Library Advisory Board 
 

2. Homer Advisory Planning Commission 
 

3. Economic Development Advisory Commission 
 
4. Parks and Recreation Advisory Commission 
 

 5. Port and Harbor Advisory Commission 

 
8. PUBLIC HEARING(S) 
 

 
City of Homer, Alaska  July 28, 2014 



Homer City Council 
Regular Meeting Agenda 
Page 5 of 6 

 
 
A. Ordinance 14-20(S), An Ordinance of the Homer City Council Amending Homer City 

Code 21.26.020, Permitted Uses and Structures, to Add Open Air Business as a 
Permitted Use in the General Commercial 2 Zoning District. Roberts. Introduction May 
12, 2014 and Referred to the Planning Commission, Substitute adopted June 23, 2014, 
Public Hearing and Second Reading July 28, 2014.    Page 265 
   
Memorandum 14-105 from City Planner as backup.    Page 271 
 

B. Ordinance 14-30, An Ordinance of the City Council of Homer, Alaska, Accepting and 
Appropriating a Grant From the U.S. Fish and Wildlife Service In the Amount of 
$110,000 for Reconstruction of a Section of the Beluga Slough Trail, and Providing an 
In-Kind Match in the Form of Design, Permitting, and Project Management Services, 
Having a Total Value of $25,000.City Manager/Public Works Director. Introduction June 
23, 2014, Public Hearing and Second Reading July 28, 2014.  Page 305 

            
C. Ordinance 14-31, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Budget by Appropriating $84,000 From the Homer Accelerated Roads and Trails 
Fund (HART) for a Traffic Calming Pilot Project in Old Town.  Van Dyke/Howard. 
Introduction June 23, 2014, Public Hearing and Second Reading July 28, 2014.  

           Page 317 
9. ORDINANCE(S) 
 
10. CITY MANAGER’S REPORT 
 
A. City Manager’s Report       Page 333 
 

1. Memorandum 14-116 from City Planner, Re: Proposal for Joint Work Session 
Between City Council and Homer Advisory Planning Commission.  

          Page 339 
2. Memorandum 14-117 from City Planner, Re: Update on Review of 

Comprehensive Plan Recommendation on East End Road Zoning.    
         Page 341 

3. Memorandum 14-118 from Community and Economic Development 
Coordinator, Re: Green Dot Training for City Employees.  Page 343 
    

B. Records Inventory Report       Page 345 
      
11. CITY ATTORNEY REPORT 
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Homer City Council 
Regular Meeting Agenda 
Page 6 of 6 

 
 
A. June 2014 Report        Page 349 
 
12. COMMITTEE REPORT 
 
A. Public Arts Committee   
 
B.  Permanent Fund Committee 
 
C. Port and Harbor Improvement Committee 
 
D. Employee Committee Report 
 
E. Port and Harbor Building Task Force 
 
F. Public Safety Building Review Committee 
 
G. Vessel Haul-Out Task Force 
 
13. PENDING BUSINESS 
 
14. NEW BUSINESS 
 
15. RESOLUTIONS 
 
16. COMMENTS OF THE AUDIENCE 
17. COMMENTS OF THE CITY ATTORNEY 
18. COMMENTS OF THE CITY CLERK 
19.  COMMENTS OF THE CITY MANAGER 
20.  COMMENTS OF THE MAYOR 
21.  COMMENTS OF THE CITY COUNCIL 
22. ADJOURNMENT 
 
 Next Regular Meeting is Monday, August 11, 2014 at 6:00 p.m., Committee of the 

Whole 5:00 p.m., and a Worksession 4:00 p.m. A Worksession is scheduled for Monday, 
August 4, 2014 at 6:00 p.m. All meetings scheduled to be held in the City Hall Cowles 
Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 
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HOMER CITY COUNCIL  UNAPPROVED 
REGULAR MEETING MINUTES 
JUNE 23, 2014 

Session 14-17 a Regular Meeting of the Homer City Council was called to order on June 23, 
2014 at 6:00 p.m. by Mayor Mary E. Wythe at the Homer City Hall Cowles Council Chambers 
located at 491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance. 
 
PRESENT:  COUNCILMEMBERS:   BURGESS, HOWARD, LEWIS, ROBERTS,  
    VAN DYKE, ZAK  
  
  STAFF: CITY MANAGER WREDE  
    CITY CLERK JOHNSON 
    CITY PLANNER ABBOUD  
    COMMUNITY & ECONOMIC DEVELOPMENT 
       COORDINATOR KOESTER 
    IT MANAGER POOLOS  
    PORT AND HARBOR DIRECTOR HAWKINS 
    PROJECT MANAGER NELSEN 
 
Council met as a Committee of the Whole from 5:00 p.m. to 5:52 p.m. to hear a report on the 
Citizens Academy from Community & Economic Development Coordinator Katie Koester and 
discuss Greatland Street Extension. The Council discussed Consent Agenda and Regular 
Meeting Agenda items.  
 
AGENDA APPROVAL 
 
(Addition of items to or removing items from the agenda will be by unanimous consent of the 
Council. HCC 1.24.040.) 
 
The following changes were made: CONSENT AGENDA - Resolution 14-077, A Resolution of 
the City Council of Homer, Alaska, Approving Amendment One to the Cooperative Agreement 
Between the Alaska Department of Fish and Game and the City of Homer Regarding 
Renovation of the Homer Harbor Boat Launch Facility.  City Manager/Port and Harbor 
Director/Public Works Director. Amendment One of Draft Cooperative Agreement Number 12-
085. Resolution 14-075, A Resolution of the City Council of Homer, Alaska, Approving and 
Accepting the Donation From the Bunnell Street Arts Center of a Fanciful Loon Windsock 
Sculpture by Alaskan Artist Rachelle Dowdy to be Placed at Bishop’s Beach Park. City 
Clerk/Public Arts Committee. Memorandum 14-107 from Parks and Recreation Advisory 
Commission as backup. Resolution 14-076 A Resolution of the City Council of Homer, Alaska, 
Approving and Accepting the Donation From the Bunnell Street Arts Center of a “Marine 
Debris Relief Sculpture of Silver Salmon” by Homer Artist Lynn Marie Naden to be Placed at 
Bishop’s Beach Park. City Clerk/Public Arts Committee. Recommend adoption. Memorandum 
14-107 from Parks and Recreation Advisory Commission as backup. VISITORS -  Written 

1  06/26/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
JUNE 23, 2014 

 
comments on bed tax . PUBLIC HEARINGS - Resolution 14-060, A Resolution of the Homer 
City Council Maintaining the Water and Sewer Fees at the 2014 Rate and Updating the Homer 
Fee Schedule Accordingly. City Manager/Finance Director. Written public comments. CITY 
MANAGER’S REPORT - City Manager’s Report of June 23, 2014. RESOLUTIONS - Resolution 
14-078(S), A Resolution of the Homer City Council Awarding the Contract for the Construction 
of the Homer Harbormaster’s Building / Deepwater Dock Trail Boardwalk to Steiner’s North 
Star Construction, Inc. of Homer, Alaska, in the Amount of $2,082,697 and Authorizing the City 
Manager to Execute the Appropriate Documents. City Clerk. Memorandum 14-106 from 
Project Manager as backup.  

Mayor Wythe called for a motion for the approval of the agenda as amended. 
 
LEWIS/ZAK– SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA 
 
Heather Beggs, on behalf of the Kachemak Bay Rotary Club, urged support of Resolution 14-
074. 
 
Margarida Kondak, city resident, spoke against natural gas line assessments for individual 
condominium units. 
 
Brianna Allen, city resident, supports Ordinance 14-31 and Resolutions 14-075 and 14-076. She 
read an email from Old Town neighbors into the record. 
 
George Matz, Chair of Kachemak Bay Research Reserve Community Council, spoke in support 
of Resolution 14-073.  
 
Amy Springer, city resident, advocated for the correction of Ordinance 13-02. The per lot 
assessment for natural gas was changed to per owner for condominiums.  
 
Asia Freeman, city resident, spoke in support of Ordinance 14-31 and Resolutions 14-075 and 
14-076.  
 
Jim Lavrakas, Executive Director of Homer Chamber of Commerce, supports Ordinance 14-31. 
 

2  06/26/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
JUNE 23, 2014 

 
Mike Dye, Homer resident, asked that the Council not support the borough bed tax ordinance 
since there are a lot of better options.  
 
Tom Stroozas, Homer resident and Homer Voice for Business, spoke in opposition of the Kenai 
Peninsula Borough bed tax. 
 
Mike Warburton, city resident, spoke in opposition to the borough bed tax. 
 
Jon Faulkner, Homer resident, spoke against the borough bed tax.  
 
Craig Forrest, Homer resident, spoke against the borough bed tax. 
 
RECONSIDERATION 
 
CONSENT AGENDA 
 
(Items listed below will be enacted by one motion. If separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and placed on the Regular Meeting 
Agenda at the request of a Councilmember.) 
 
A. Homer City Council unapproved Regular meeting minutes of June 9, 2014. City Clerk. 

Recommend adoption.         
 
B. Memorandum 14-100, from Mayor, Re: Reappointment of Tom Bos to the Homer 

Advisory Planning Commission.        
 
C. Memorandum 14-101 from Mayor, Re: Recommendation to Mayor Navarre for the 

Appointment of Franco Venuti to the Kenai Peninsula Borough Planning Commission to 
Fill the City of Homer Seat.        

 
D. Ordinance 14-30, An Ordinance of the City Council of Homer, Alaska, Accepting and 

Appropriating a Grant From the U.S. Fish and Wildlife Service In the Amount of 
$110,000 for Reconstruction of a Section of the Beluga Slough Trail, and Providing an 
In-Kind Match in the Form of Design, Permitting, and Project Management Services, 
Having a Total Value of $25,000.City Manager/Public Works Director. Recommended 
dates: Introduction June 23, 2014, Public Hearing and Second Reading July 28, 2014. 

            
E. Ordinance 14-31, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Budget by Appropriating $84,000 From the Homer Accelerated Roads and Trails 
Fund (HART) for a Traffic Calming Pilot Project in Old Town.  Van Dyke/Howard. 
Recommended dates: Introduction June 23, 2014, Public Hearing and Second Reading 
July 28, 2014.           

3  06/26/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
JUNE 23, 2014 

 
F. Resolution 14-070, A Resolution of the Homer City Council Accepting the 2013 

Comprehensive Annual Financial Report with Audit and Financial Statements and 
Acknowledging the Management Letter Submitted by the City’s Independent Auditor, 
BDO, USA, LLP and Authorizing the City Manager to Execute the Financial Report. City 
Manager/Finance Director. Recommend adoption.     

 
G. Resolution 14-071, A Resolution of the Homer City Council Electing to Participate in 

the AMLJIA Loss Control Incentive Program for the City of Homer for the 2014-2015 
Policy Year. City Manager/Finance. Recommend adoption.   

 
H. Resolution 14-072, A Resolution of the City Council of Homer, Alaska, Authorizing the 

City Manager to Sign a Grant Agreement With the U.S. Fish and Wildlife Service 
(USFWS) for Reconstruction of a Section of the Beluga Slough Trail. City 
Manager/Public Works Director. Recommend adoption.    

 
I. Resolution 14-073, A Resolution of the City Council of Homer, Alaska, Expressing Its 

Support for the Kachemak Bay Research Reserve and Urging the Governor and 
Department of Fish and Game Commissioner Campbell to Hire an Interim On-Site 
Director and Expedite Efforts to Identify a New State Partner. City Manager. 
Recommend adoption.       

 
J. Resolution 14-074, A Resolution of the Homer City Council Renaming and Dedicating 

the Rotary Garden at the Homer Public Library to the Peter Larson Memorial Rotary 
Garden. City Clerk/Library Advisory Board. Recommend adoption.  

 
 Memorandum 14-102 from Library Advisory Board as backup.   
 
K. Resolution 14-075, A Resolution of the City Council of Homer, Alaska, Approving and 

Accepting the Donation From the Bunnell Street Arts Center of a Fanciful Loon 
Windsock Sculpture by Alaskan Artist Rachelle Dowdy to be Placed at Bishop’s Beach 
Park. City Clerk/Public Arts Committee. Recommend adoption.   

 
Memorandum 14-103 from Public Arts Committee as backup.   
Memorandum 14-107 from Parks and Recreation Advisory Commission as backup. 
           
Moved to Resolutions. 
 
 

4  06/26/14 - jj 

 
24



HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
JUNE 23, 2014 

 
L. Resolution 14-076 A Resolution of the City Council of Homer, Alaska, Approving and 

Accepting the Donation From the Bunnell Street Arts Center of a “Marine Reso 14-076 
Debris Relief Sculpture of Silver Salmon” by Homer Artist Lynn Marie Naden to be 
Placed at Bishop’s Beach Park. City Clerk/Public Arts Committee. Recommend 
adoption. 

  
 Memorandum 14-103 from Public Arts Committee as backup.   

Memorandum 14-107 from Parks and Recreation Advisory Commission as backup. 
          
Moved to Resolutions. 

 
M. Resolution 14-077, A Resolution of the City Council of Homer, Alaska, Approving 

Amendment One to the Cooperative Agreement Between the Alaska Department of 
Fish and Game and the City of Homer Regarding Renovation of the Homer Harbor Boat 
Launch Facility.  City Manager/Port and Harbor Director/Public Works Director. 
Recommend adoption. 

 
Resolutions 14-075 and 14-076 were moved to Resolutions B and C. (Lewis) 
 
Mayor Wythe called for a motion for the approval of the recommendations of the consent 
agenda as read. 
 
LEWIS/ROBERTS – SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
VISITORS 
 
A. Shanon Hamrick – Kenai Peninsula Tourism Marketing Council 
 
Shanon Hamrick, Kenai Peninsula Tourism Marketing Council (KPTMC), reported on Ordinance 
2014-25 introduced by Borough Assembly Member Bill Smith to levy a borough-wide 4% bed 
tax. The proposition will go before the voters in October. One in 13 Alaska jobs is in tourism 
and 25% of Kenai Peninsula Borough sales tax comes from visitors. The average amount spent 
by a visitor to Alaska is $941. The national average bed tax is 13.73% and each U.S. household 

5  06/26/14 - jj 
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HOMER CITY COUNCIL 
REGULAR MEETING MINUTES 
JUNE 23, 2014 

 
would pay $1,000 more in taxes without the revenue generated by travel and tourism. KPTMC 
spent two years working on a 1% tourism tax but was not able to get any traction at the 
administrative level.  
 
A 4% borough-wide bed tax would generate $2.4M and be allocated as follows: 

• 33% for borough marketing 
• 56% returned to cities 
• 11% for school funding 

 
The KPB Assembly will hold public hearings on July 1 and July 22.  
 
Mayor Wythe called for a recess at 7:01 p.m. and reconvened the meeting at 7:07 p.m. 
 
ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION REPORTS 
 
A. Mayor’s Proclamation, July as Parks and Recreation Month   
 
Mayor Wythe read and presented the proclamation to Parks and Recreation Advisory 
Commissioner Roger MacCampbell. 
 
B. Borough Report 

 
Bill Smith, Kenai Peninsula Borough Assemblyman, reported an ordinance for the expansion of 
the South Peninsula Hospital (SPH) service area was introduced. The ordinance proposes to 
expand the service area to the waters of the southern Kenai Peninsula borough, but not take in 
additional land area. Oil rigs moored over the winter would be subject to the SPH service area 
taxes. The proposed service area expansion will not increase taxes for oil rigs; it will just 
allocate taxes to the appropriate service area. The question of the proposed service area 
expansion will go to the voters. 
 
The Borough is considering voting by mail. Assemblyman Smith believes it should be an 
administrative decision to go forward with the idea. A number of people do early voting. There 
is the heartfelt argument from people that have gone to voting booths with their ancestors, 
yet the voter turnout rate is 20%. There is hope the voter turnout will increase if ballots can 
arrive at your door.  
 
Assemblyman Smith introduced an ordinance for a borough-wide 4% bed tax. It is a 
challenging concept to impose the bed tax on lodging businesses since visitors also go to 

6  06/26/14 - jj 
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HOMER CITY COUNCIL 
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JUNE 23, 2014 

 
restaurants and join in other activities. Voters rejected a proposed one-tenth percent (.10%) 
sales tax. He hopes the bed tax will go to the voters. Visitors cost us money in police, 
emergency and restroom care. Adopting a bed tax may be an opportunity to lower the 
property tax mill rate.  
 
C. Commissions/Board Reports: 
 

1. Library Advisory Board 
 

2. Homer Advisory Planning Commission 
 

3. Economic Development Advisory Commission 
 
4. Parks and Recreation Advisory Commission 
 
 

Parks and Recreation Advisory Commissioner Roger MacCampbell expressed appreciation for 
the proclamation for parks month. The commission voted not to expend city funds on the buoy 
art. They weighed in on the silver salmon and giant loon sculptures at Bishop’s Beach. They are 
still waiting for the park needs assessment. When it is done it will provide better guidelines on 
the HERC building. The commission would like to see the gymnasium keep operating as it is 
part of community recreation. Other business before the commission is Woodard Creek trails, 
Karen Hornaday Park, and Bayview Park Master Plan. 

 
 5. Port and Harbor Advisory Commission 

 
PUBLIC HEARING(S) 
 
A. Ordinance 14-27, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Operating Budget by Appropriating Up to $600,000 From the Port and Harbor 
Reserves as a Local Match for Repair, Replacement, and Rehabilitation of Infrastructure 
and Facilities at the Homer Small Boat Harbor Load and Launch Ramp. City 
Manager/Port and Harbor Director. Introduction June 9, 2014, Public Hearing and 
Second Reading June 23, 2014.   

 
Mayor Wythe opened the public hearing. In the absence of public testimony, Mayor Wythe 
closed the public hearing.       
 
Mayor Wythe called for a motion for the adoption of Ordinance 14-27 by reading of title only 
for second and final reading. 
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LEWIS/BURGESS - SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
B. Ordinance 14-28, An Ordinance of the City Council of Homer, Alaska, Amending the 

2014 Operating Budget by Appropriating $179,892.97 From the Harbor Reserve Fund 
for the Local Match Associated With Deep Water Dock Feasibility Study and 
Authorizing the City Manager to Execute All Appropriate Documents. City 
Manager/Public Works Director. Introduction June 9, 2014, Public Hearing and Second 
Reading June 23, 2014.         

 
Mayor Wythe opened the public hearing. In the absence of public testimony, Mayor Wythe 
closed the public hearing.       
 
Mayor Wythe called for a motion for the adoption of Ordinance 14-28 by reading of title only 
for second and final reading. 
 
ZAK/LEWIS - SO MOVED. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
C. Ordinance 14-29, An Ordinance of the City Council of Homer, Alaska, Amending the FY 

2014 Operating Budget by Appropriating $37,708 From the General Fund/Fund Balance 
to Fund a Permanent Part Time Administrative Assistant Position at Public 
Works.  Burgess. Introduction June 9, 2014, Public Hearing and Second Reading June 
23, 2014.  

 
Mayor Wythe opened the public hearing. In the absence of public testimony, Mayor Wythe 
closed the public hearing.       
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Mayor Wythe called for a motion for the adoption of Ordinance 14-29 by reading of title only 
for second and final reading. 
          
BURGESS/LEWIS - SO MOVED. 
 
A correction to the job description will be made to read part-time. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
D. Resolution 14-060, A Resolution of the Homer City Council Maintaining the Water and 

Sewer Fees at the 2014 Rate and Updating the Homer Fee Schedule Accordingly. City 
Manager/Finance Director.         

 
 Memorandum 14-090 from City Manager as backup.    
 
David Raskin, Kachemak City resident, complained about the treatment from the City of 
Homer as to sewer rates.  
 
Bill Smith asked if Kachemak City residents would be charged for the rate that comes through 
a water meter if it were hooked up.  
 
Bill Overway, Kachemak City Council Member, referenced City Manager Wrede’s letter to 
Mayor Morris dated May 28, 2014 and stated he discharges 2,000 gallons of sewage per 
month.  
 
Mayor Wythe closed the public hearing. 
 
Motion on the floor from June 9: MOTION FOR THE ADOPTION OF RESOLUTION 14-060 BY 
READING OF TITLE ONLY. 
 
City Manager Wrede noted there was a lot of discussion on dropping sewer usage for 
Kachemak City customers to 3,000 gallons per month and Council chose not to. 
 
Council discussed the idea of separate meters for Kachemak City to have a more accurate 
reading of their sewer discharge. The meters could be for individual households or a meter for 
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the entire Kachemak City sewer discharge. The meters would come with a cost. The 3,500 rate 
billed is average usage for households in the U.S. The perspective of both councils is different. 
 
City Manager Wrede noted it was hard to get an accurate meter reading with one sewer line as 
it clogs frequently and the maintenance is high. The individual water meters would need to be 
visible, inspected, repaired, and replaced. There are a lot of different sources of water for 
Kachemak City residents. He has talked to Kachemak City about them taking over the function 
and it is still something we could do. We can still look at cost estimates. Meters are an 
administrative burden for both cities, but would give a more accurate record of consumption. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
ORDINANCE(S) 

 
CITY MANAGER’S REPORT 
 
A. City Manager’s Report       
 

1. City of Homer Community Recreation Report 
 

1. Town Center Clearing: The Community and the Police Department continue to struggle 
with illegal activities that are taking place in makeshift camping areas. One of the 
biggest problem areas for camping and illegal activity is on City land in the Town 
Center. One of the City lots, directly behind the laundry, is very densely wooded and it 
is difficult for the Police to see in there, or to leave their vehicles and walk in there 
safely. We are proposing to do some clearing in that area. The small, densely packed 
black spruce would come out. Tall healthy trees would stay but be limbed high enough 
that the police can see in. Carey is talking to the Corps of Engineers about possible 
permits due to wetlands and to various local contractors about mechanized clearing vs. 
hand cutting. We will have cost estimates and maybe an action item at the next 
meeting. Police Chief Mark Robl is prepared to discuss this problem with you in detail. 
This is a public safety issue that the Police feel should be a priority. 

2. PARC Committee:  This Committee is scheduled to meet on June 18 to provide final 
guidance on the contract with the selected consultant re: the needs assessment. The 
guidance will include the scope of work, benchmarks, deliverables, timetables, etc. 
Once I get that information, I will negotiate and execute the contract. 

3. Load and Launch Ramp: This agenda contains a resolution which if adopted, would 
approve an amendment to the Cooperative Agreement between the City and ADF&G 
regarding repair and replacement work at the boat harbor load and launch ramp. The 
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purpose of the amendment is to clarify and more specifically spell out how Phase II of 
the project, the construction phase, will work. ADF&G, Sport Fish division has taken 
responsibility for all of the pre-construction work, engineering, design, permitting, 
through the bidding process. The City will manage the construction phase. The 
amended Cooperative Agreement will work like a reimbursable grant to the City. We 
can get into this in a little more detail at the meeting. 

4. Green Dot Program: The City has provided support to the Green Dot Program in several 
ways. You may have noticed the big green dot outside of City Hall. On June 24th, I will 
meet with Tara Schmidt to talk about Green Dot Training for City staff. I believe this will 
be important for all City staff members but I want to concentrate first on staff members 
that have high contact with the public could be in positions where intervening could be 
helpful. The Library comes immediately to mind.    

5. E-Cigarettes: Apparently, there is quite a bit of discussion going on about e-cigarettes 
and whether they should be included as part of smoking ban rules in public spaces. I 
have to admit, I am clueless on this subject and will have to get more information. 
Library Director Ann Dixon informed me that there is a discussion going on among 
Library Directors and Library Associations about how to handle this. Several Libraries 
have already included e-cigarettes as part of their smoking regulations, including 
Palmer and Juneau. Ann thought it would be wise to get out in front of this because it is 
only a matter of time before somebody lights up an e-cigarette in the library (or City 
Hall for that matter). Ann wanted to know if the City’s current code on smoking was 
applicable and enforceable. Tom Klinkner is looking into that. So, this is just a heads-up 
that you might be hearing more about this later. The LAB will discuss it as a policy 
matter at the next meeting. If we change the code, or decide that the current code 
covers it, it would likely apply to all city buildings, not just the library.   

6. Safety Training: On Wednesday, June 25, the City will conduct an almost all day safety 
training for new employees and summer temporaries. We are working hard to create a 
safe working environment, improve awareness of safety generally, and reduce the 
City’s risk. The City recently formed a safety committee that includes representatives 
from all departments.  

7. HR Position: The advertising period for this position closed on June 15th. Interviews will 
be conducted the week of June 23. We hope to have that position filled. In the 
meantime, Andrea Petersen is still on the payroll and helping us from Reno. Andrea 
Browning is filling in and helping also, where appropriate. 

8. Natural Gas Distribution Project: You have probably noticed that the contractors are 
making good progress on phase two, the bluff area. It is possible that construction of 
the distribution system could be completed by early August. They will still be working 
on tie-ins, restoration work, clean-up, and service lines during that period. Only one 
easement remains to be obtained on Kachemak Drive and we are hopeful work can 
begin there soon. I think the contractors are doing an excellent job and most of the 
feedback I hear from property owners is very positive about what they are doing. Enstar 
reports that they have about 1,500 service lines either installed or applied for and 
around 900 meters that are “spinning.” At the July 28 meeting, I hope to have a 
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progress report for you. This will include a look at the actual build-out, the status of the 
project budget, preliminary assessment roll adjustments, and information about the 
assessments. The report will also include a recommended course of action with respect 
to assessments for condominium buildings. 

9. Mercer Meeting:  On June 17th, John Li and I met with Mercer Company representatives 
to discuss the status of the Health Insurance Plan. They provided us with a 
comprehensive set of statistics which were very informative. I won’t go into great detail 
here but so far, it looks like the changes made to the program are resulting in significant 
cost savings for the City. We went over the solicitation of bids from the private sector 
and the type of information that would be most helpful to the Council when Jeff Paxton 
is here in August.      
   

City Manager Wrede referenced the manager’s report in the supplemental packet. He told 
Amy Springer and Ken Castner the City is looking at the judge’s decision on the condominiums 
and is reevaluating how condos will be assessed. They should not conclude there will be one 
assessment per condo. He hopes to have a report at the July 28th meeting. He will be looking at 
a full range of options. City Manager Wrede commented the judge didn’t have the correct 
facts. In Castner’s case, the condo would not get nine assessments. The City was required to 
notify every property owner with an interest in a property. At that time it looked like there 
were eight to nine owners of the Castner condominium. That was not going to be the number 
of assessments the building would get. As presented, he would have to agree with the judge it 
would be unfair.  
 
City Manager Wrede assured the public he will come out with a recommendation soon. The 
new assessment roll will go before the Council in October. We are continually scrubbing the 
assessment roll, comparing as-builts to the roll. He is hearing as much from the other property 
owners to make the decision if they are going to have to pay for condos assessments. How is it 
fair? We have to explain to all the property owners we are trying to do what is fair for 
everybody. No matter how the assessments were set up, someone would think it was not fair. 
We are not just trying to be fair to condo owners; we are trying to be fair to other property 
owners. It is a balancing act. 
 
Currently e-cigarettes are not part of the smoking ban rules in public spaces. If Council wants 
to include e-cigarettes, there will need to be an amendment to the ordinance. Council would 
like to wait until there is evidence one way or other about e-cigarette risks before banning 
them in public spaces. Council prefers to follow the State and Borough guidelines. 
 
There is a proposal to clear trees in Town Center due to safety reasons. The City and police are 
experiencing illegal campsites around town; some are on private city land. The worst place on 
city-owned land is directly behind the laundromat lot on Main Street. It is heavily wooded and 
thick making police officers leave their cars and walk in. It is hard to monitor. The police have 
been hauling lots of camping materials out. City Manager Wrede will come to Council with a 
resolution to proceed with clearing to remove black spruce and limb the healthy larger trees. It 
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will allow the officers to see in or shine a flashlight in. Some of the land may be wetlands so 
Carey is checking with the Corps of Engineers if mechanized treatment is needed. He is talking 
to contractors and Enstar contractors to see what the best manner of treatment is.  
 
CITY ATTORNEY REPORT 
 
COMMITTEE REPORT 
  
A. Public Arts Committee 
   
B.  Permanent Fund Committee 
 
C. Port and Harbor Improvement Committee 
 
D. Employee Committee Report 
 
E. Port and Harbor Building Task Force 
 
F. Public Safety Building Review Committee 
 
Mayor Wythe announced the meeting is tomorrow at 5:30 p.m. in the Conference Room. She 
encouraged public participation. 
 
G. Vessel Haul-Out Task Force 
 
PENDING BUSINESS 
 
A. Ordinance 14-20, An Ordinance of the Homer City Council Amending Homer City Code 

21.18.030, Conditional Uses and Structures, 21.24.030, Conditional Uses and Structures, 
and 21.26.030, Conditional Uses and Structures, to Add Farmers’ Market as a 
Conditional Use in the Central Business District, General Commercial 1 and General 
Commercial 2 Zoning Districts. Roberts. (Introduction May 12, 2014, Referred to the 
Planning Commission)        

 
Ordinance 14-20(S), An Ordinance of the Homer City Council Amending Homer City 
Code 21.26.020, Permitted Uses and Structures, to Add Open Air Business as a 
Permitted Use in the General Commercial 2 Zoning District. Roberts. (Substitute 
recommended by the Planning Commission)     
 
Memorandum 14-105 from City Planner as backup.  
    

ROBERTS/LEWIS - MOVED TO SUBSTITUTE ORDINANCE 14-20(S) FOR ORDINANCE 14-20.  
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There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried.  
 
ROBERTS/ZAK - MOVED TO POSTPONE TO JULY 28 FOR PUBLIC HEARING AND FINAL 
READING. 
 
There was no discussion. 
 
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried.  
 
NEW BUSINESS 
 
RESOLUTIONS 
 
A. Resolution 14-078, A Resolution of the Homer City Council Awarding the Contract for 

the Construction of the Homer Harbormaster’s Building / Deepwater Dock Trail 
Boardwalk to a Firm to be Announced of City and State in an Amount to be Announced 
and Authorizing the City Manager to Execute the Appropriate Documents. City Clerk.  

            
Resolution 14-078(S), A Resolution of the Homer City Council Awarding the Contract 
for the Construction of the Homer Harbormaster’s Building / Deepwater Dock Trail 
Boardwalk to Steiner’s North Star Construction, Inc. of Homer, Alaska, in the Amount 
of $2,082,697 and Authorizing the City Manager to Execute the Appropriate 
Documents. City Clerk.       
 
Memorandum 14-106 from Project Manager as backup. 
 

Mayor Wythe called for a motion for the adoption of Resolution 14-078 by reading of title only.  
   
LEWIS/ROBERTS – SO MOVED. 
 
Mayor Wythe called for a motion to substitute Resolution 14-078(S) for Resolution 14-078. 
 
LEWIS/ROBERTS – SO MOVED.  
 
There was no discussion. 
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VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 

 
B. Resolution 14-075, A Resolution of the City Council of Homer, Alaska, Approving and 

Accepting the Donation From the Bunnell Street Arts Center of a Fanciful Loon 
Windsock Sculpture by Alaskan Artist Rachelle Dowdy to be Placed at Bishop’s Beach 
Park. City Clerk/Public Arts Committee. Recommend adoption.   

 
Memorandum 14-103 from Public Arts Committee as backup.   
Memorandum 14-107 from Parks and Recreation Advisory Commission as backup. 
 

Mayor Wythe called for a motion for the adoption of Resolution 14-075 by reading of title only. 
     

ZAK/HOWARD - SO MOVED. 
 
Public Arts Committee wants to accept the sculpture, but the Parks and Recreation Advisory 
Commission recommended against accepting it. There are no monies for maintaining it. 
 
Roger MacCampbell, Parks and Recreation Advisory Commissioner, was asked to provide input 
on the sculpture. 
 
Mr. MacCampbell provided his own thoughts on the sculpture. He inspected the site and the 
land is too marshy next to the boardwalk to place the sculpture. It is a huge concrete structure 
that will require a large base. Without a good safety plan in Old Town he is concerned with 
vandalism and who will pay for it. The commission is in favor of the salmon sculpture. 
 
The loon sculpture is 9’ tall. Questions need to be answered on the placement and responsible 
party for repairs. A criteria for accepting art work is that it include maintenance provisions. 
 
LEWIS/ZAK - MOVED TO REFER BACK TO THE PUBLIC ARTS COMMITTEE AND HOPE THEY 
CAN ANSWER OUR QUESTIONS BEFORE IT COMES BACK. 
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There was no discussion. 
 
VOTE: (refer to PAC) YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
C. Resolution 14-076 A Resolution of the City Council of Homer, Alaska, Approving and 

Accepting the Donation From the Bunnell Street Arts Center of a “Marine Debris Relief 
Sculpture of Silver Salmon” by Homer Artist Lynn Marie Naden to be Placed at Bishop’s 
Beach Park. City Clerk/Public Arts Committee. Recommend adoption.  

 
 Memorandum 14-103 from Public Arts Committee as backup.   

Memorandum 14-107 from Parks and Recreation Advisory Commission as backup. 
           

Mayor Wythe called for a motion for the adoption of Resolution 14-076 by reading of title only. 
 
LEWIS/HOWARD - SO MOVED. 
 
LEWIS/ROBERTS - MOVED TO REFER BACK TO THE PUBLIC ARTS COMMITTEE AS WE 
HAVE NO IDEA ON HOW WE WILL MAINTAIN IT AND THERE IS NO FUNDING MENTIONED 
FOR MAINTAINING THIS.   
 
Council would like to see a better picture of the sculpture when it returns. The proposal for 
accepting the art needs to include a plan for maintenance. 
 
VOTE: (refer to PAC) YES. NON OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
COMMENTS OF THE AUDIENCE 
 
Adrienne Sweeney, city resident, expressed opposition to the proposed bed tax. 
 
Mike Dye, Homer resident, expressed opposition to the proposed bed tax. 
 
Jim Lavrakas, Homer Chamber of Commerce, announced a Chamber sponsored educational 
forum on issues surrounding the bed tax ordinance. It will be held on Thursday, June 26th at 
Best Western Bidarka. 
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COMMENTS OF THE CITY ATTORNEY 
 
City Attorney Klinkner was not present. 
 
COMMENTS OF THE CITY CLERK 
 
City Clerk Johnson had no comment. 
 
COMMENTS OF THE CITY MANAGER 
 
City Manager Wrede had no comment. 
 
COMMENTS OF THE MAYOR 
 
Mayor Wythe commented on the bed tax, stating she has never traveled anywhere outside 
Homer that does not have a bed tax. Homer has a lot to offer and some type of revenue to 
support economic development would be helpful. Voters will make the decision; the City 
Council doesn’t need to make it. 
 
COMMENTS OF THE CITY COUNCIL 
 
Councilmember Lewis thanked the Library Advisory Board for bringing up the garden and 
naming it after Peter Larson. He saw Peter working there a number of times and it is 
appropriate. Councilmember Lewis is in favor of keeping the HERC gym open since it is well 
used and people deserve it. Other areas of Alaska don’t mind taking his money as a bed tax. He 
announced Aaron Selbig’s presence at the meeting. KBBI is having a goodbye party for Aaron 
on Thursday at 5:30 p.m. 
 
Councilmember Burgess had no comment. 
 
Councilmember Zak asked for a moment of silence for Peter Larson. 
 
Councilmember Roberts noted someone testified that the 7.5% sales tax went to the hospital. 
She corrected that the mill rate goes to the hospital, not the sales tax. She appreciates the 
Planning Commission working with her to sort out the ordinance she sponsored to allow 
Farmers’ Markets in other areas besides Town Center. She is looking forward to the report 
from City Manager Wrede on the gas line. It has been underway for two to three years. 
Councilmember Roberts thanked Rick Foster, the City’s representative on the Kenai Peninsula 
Borough Planning Commission. He has given a lot to the area. She said goodbye to Aaron 
Selbig of KBBI. He has done a good job to help us. She congratulated Mayor Wythe on 
receiving her bachelor’s degree. She referenced Katie Koester’s remarks on the Citizens 
Academy that it is necessary to feed people if you expect to hold their attention over dinner 
time. That should be considered in other venues. 
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Councilmember Howard thanked Project Manager Dan Nelsen for a sharp pencil on the 
harbormaster’s project along with Bryan Hawkins. It is exciting and by this time next year we 
will have had an open house and occupancy. Aaron Selbig posted on Facebook that he is sitting 
in his last city council meeting. She is going home and pretending to book a hotel room since 
she is interested to see if there are listings that have no bed tax. She did not hear the tsunami 
alarms today after the large earthquake. She congratulated the City on the annual water 
report. It was well done and has great ideas. 
 
City Manager Wrede commented if there is no threat to Homer the tsunami sirens do not 
sound. Today the 8.1 earthquake was off the Aleutian Islands. Tsunami warnings were issued, 
but there was no threat to Homer. It was a deep earthquake that didn’t generate much wave. If 
there are news reports all over about a giant earthquake there should be a way to tell people 
about it. 
 
Councilmember Van Dyke commented we will continue working on the water and sewer rates. 
The current model is flawed as it is a 1:1 ratio water/sewer usage. There are certain times of the 
year when you are watering the lawn and washing cars. He understands the frustration of both 
Kachemak City and City of Homer residents. He would like to be on the board when the rates 
come up again. He applauded Steiner’s North Star Construction for saving the City $217,000 on 
the harbormaster’s building. He was adamant about not spending the additional $300,000. 
 
ADJOURNMENT 
 
There being no further business to come before the Council, Mayor Wythe adjourned the 
meeting at 8:30 p.m. The next Regular Meeting is Monday, July 28, 2014 at 6:00 p.m. and 
Committee of the Whole 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles 
Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 
 
_____________________________ 
JO JOHNSON, MMC, CITY CLERK 
 
Approved: ___________________ 
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Memorandum 14-108 
 
TO:   HOMER CITY COUNCIL 

FROM:  MARY E. WYTHE, MAYOR 

DATE:   JULY 21, 2014 

SUBJECT:  APPOINTMENT OF SAVANNA BRADLEY TO THE PLANNING COMMISSION, 
PATRICK BROWN TO THE ECONOMIC DEVELOPMENT ADVISORY 
COMMISSION, AND ERIN HOLLOWELL TO THE PUBLIC ARTS COMMITTEE  

_______________________________________________________________________________ 
 
Savanna Bradley is appointed to the Planning Commission to replace outgoing member Larry 
Slone. Her term will expire July 1, 2017.   
 
Patrick Brown is appointed to the Economic Development Advisory Commission to replace 
outgoing member Merry Maxwell. His term will expire April 1, 2015.  
 
Erin Hollowell is appointed to the Public Arts Committee to replace outgoing member Angie 
Newby. Her term will expire April 28, 2016.  
 
RECOMMENDATION: 
 
Confirm the appointment of Savanna Bradley to the Planning Commission, Patrick Brown to 
the Economic Development Advisory Commission, and Erin Hollowell to the Public Arts 
Committee. 
 
 
Fiscal Note: N/A 
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Memorandum 14-109 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  JULY 21, 2014 

SUBJECT: LIQUOR LICENSE RESTAURANT DESIGNATION PERMIT FOR HAPPY FACE 
RESTAURANT 

 
We have been notified by the ABC Board of a restaurant designation permit within the City of Homer for the following: 
 

Type:   Restaurant Designation Permit     
Lic #:   5342 
DBA Name:  Happy Face Restaurant 
Premise Address: 4400 Homer Spit Road 
Owner:   Lee & Kim, LLC 
Mailing Address: 4400 Homer Spit Road, Homer, AK 99603 

 
RECOMMENDATION: Voice non objection and approval for the liquor license renewals and new liquor license application. 
 
Fiscal Note: Revenues. 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-32 
 

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 2.72.030(b) 
Regarding the Duties and Powers of the Homer Advisory Planning Commission Related to 
Subdivisions, and Amending Homer City Code 2.72.060 Regarding the Commission’s Meeting 
Schedule and Deleting the Requirement to Provide Records of Commission Action to the 
Council.  
 
Sponsor: City Manager 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
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City Manager 3 
ORDINANCE 14-32 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING HOMER CITY CODE 2.72.030(b) REGARDING THE 7 
DUTIES AND POWERS OF THE HOMER ADVISORY PLANNING 8 
COMMISSION RELATED TO SUBDIVISIONS, AND AMENDING 9 
HOMER CITY CODE 2.72.060 REGARDING THE COMMISSION’S 10 
MEETING SCHEDULE AND DELETING THE REQUIREMENT TO 11 
PROVIDE RECORDS OF COMMISSION ACTION TO THE 12 
COUNCIL. 13 

 14 
WHEREAS, The platting power within the City is exercised by the Kenai Peninsula 15 

Borough. 16 
 17 

WHEREAS, Kenai Peninsula Borough Code 20.25.050 provides for the Homer Advisory 18 
Planning Commission (“Commission”) to review and comment on all proposed vacations, 19 
abbreviated subdivision plats, subdivision plat waivers, and preliminary plats of land within the 20 
City. 21 
 22 

WHEREAS, The language of HCC 2.72.030(b) regarding the duties of the Commission 23 
related to platting and subdivisions is inconsistent with Kenai Peninsula Borough Code 24 
20.25.050, and should be amended to conform to the latter provision. 25 
 26 

WHEREAS, HCC 2.72.060 should be updated to conform to the Commission’s current 27 
meeting schedule, and the requirement in HCC 2.72.060 that every decision or finding of the 28 
Commission shall be directed to the City Council at the earliest possible date should be deleted 29 
as redundant and wasteful of limited City resources. 30 
 31 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 32 
 33 

Section 1.  Subsection (b) of Homer City Code 2.72.030, Duties and powers, is amended 34 
to read as follows: 35 
 36 

The Commission shall be required to do the following: 37 
 38 

b. Review and comment on all proposed vacations, abbreviated subdivision plats, 39 
subdivision plat waivers, and preliminary plats of land within the City before their submittal to 40 
the Kenai Peninsula Borough, as provided in Kenai Peninsula Borough Code 20.25.050 Exercise 41 
control over platting and subdivision of lots, blocks or lands within the City limits. All proposed 42 
plans, plats or replats of lots, blocks or lands within the City limits, and all streets, alleys and 43 
other portions of the same intended to be dedicated to public or private use, or vacated within 44 
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the corporate limits, shall first be submitted to the Commission for its approval or rejection 45 
before such plans, plats or replats shall be submitted to the Borough Planning and Zoning 46 
Commission for final approval and recordation. Unless the City Council shall disapprove the 47 
action of the Commission within 20 days, its decision shall be final. If the Commission has 48 
approved any plan, plat or replat, and the City Council has not, within 20 days, disapproved this 49 
action, the Commission, through its Chairman, shall endorse its approval on the plan, plat or 50 
replat, and the owner thereof may then offer it to the Borough Planning and Zoning 51 
Commission for final approval; 52 
 53 

Section 2.  Homer City Code 2.72.060, Record of proceedings, is amended to read as follows: 54 
 55 

2.72.060 Record of proceedings. The Commission shall meet regularly twice a month, 56 
There shall be a regular monthly meeting of the Commission, and permanent records or 57 
minutes shall be kept of Commission proceedings, and such minutes shall record the vote of 58 
each member upon every question. Every decision or finding shall immediately be filed in the 59 
office of the City Clerk, and shall be a public record open to inspection by any person. Every 60 
decision or finding shall be directed to the City Council at the earliest possible date. 61 
 62 

Section 3.  This Ordinance is of a permanent and general character and shall be 63 
included in the City Code.  64 
 65 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this _____ day 66 
of August 2014. 67 

 68 
CITY OF HOMER 69 
 70 
 71 
______________________ 72 
MARY E. WYTHE, MAYOR 73 

 74 
ATTEST: 75 
 76 
 77 
____________________________ 78 
JO JOHNSON, MMC, CITY CLERK 79 
 80 
 81 
AYES: 82 
NOES: 83 
ABSTAIN: 84 
ABSENT: 85 
 86 
 87 
 88 

[Added language underlined.  Deleted language stricken through.] 
78



Page 3 of 3 
ORDINANCE 14-32 
CITY OF HOMER 
 

First Reading: 89 
Public Reading: 90 
Second Reading: 91 
Effective Date: 92 
 93 
 94 
Reviewed and approved as to form: 95 
 96 
 97 
              98 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 99 
 100 
Date: _________________________    Date: _________________________ 101 
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  2014 ORDINANCE 

ORDINANCE 14-33 
 

An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating a State of 
Alaska Public Library Assistance Grant for FY 2015 in the Amount of $6,650.00 for Books and 
Library Materials, and Authorizing the City Manager to Execute the Appropriate Documents. 
 
Sponsor: City Manager/Library Director 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
 
 a. Memorandum 14-110 from Library Director as backup 
 b. Alaska Public Library Assistance Grant Agreement FY2014 
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CITY OF HOMER 1 
HOMER, ALASKA 2 
                                                                                        City Manager/ 3 

Library Director 4 
ORDINANCE 14-33 5 

  6 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 7 
ACCEPTING AND APPROPRIATING A STATE OF ALASKA 8 
PUBLIC LIBRARY ASSISTANCE GRANT FOR FY 2015 IN THE 9 
AMOUNT OF $6,650.00 FOR BOOKS AND LIBRARY 10 
MATERIALS, AND AUTHORIZING THE CITY MANAGER TO 11 
EXECUTE THE APPROPRIATE DOCUMENTS. 12 
 13 

            WHEREAS, The City submitted an application for the Alaska Public Library Assistance 14 
Grant for books and library materials; and 15 
 16 

WHEREAS, The State awarded the grant in the amount of $6,650.00, requiring a local 17 
match of $7,000.00; and 18 

 19 
WHEREAS, The match of $7,000.00 was included in the 2014 budget. 20 
 21 

            NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 22 
  23 
            Section 1.  The Homer City Council hereby accepts and appropriates a State of Alaska 24 
Public Library Assistance Grant in the amount of $6,650.00 for books and library materials as 25 
follows: 26 
 27 

Revenue: 28 
 29 

Account                      Description                                      Amount  30 
100-030-4507             State of Alaska Public Library  31 
   Assistance Grant      $6,650.00 32 
 33 
Section 2.  The City Manager is authorized to execute the appropriate documents. 34 
 35 

            Section 3. This is a budget amendment ordinance, is temporary in nature, and shall not 36 
be codified. 37 
  38 
            ENACTED BY THE HOMER CITY COUNCIL this ___ day of ______________, 2014. 39 
  40 

 41 
 42 
 43 
 44 
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CITY OF HOMER 45 

  46 
  47 
                                                                          _______________________             48 
                                                                          MARY E. WYTHE, MAYOR 49 
 50 
 51 
ATTEST: 52 
  53 
  54 
____________________________ 55 
JO JOHNSON, MMC, CITY CLERK 56 
  57 
  58 
YES: 59 
NO: 60 
ABSENT: 61 
ABSTAIN: 62 
  63 
First Reading: 64 
Public Hearing: 65 
Second reading: 66 
Effective Date: 67 
  68 
Reviewed and approved as to form: 69 
  70 
_______________________________                         ______________________________ 71 
Walt Wrede, City Manager                                          Thomas F. Klinkner, City Attorney   72 
  73 
Date:__________________________                       Date:__________________________          74 
  75 
  76 
                    77 
 78 
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Memorandum 14-110 
TO:  Mayor and Council 

THROUGH:  Walt Wrede, City Manager 

FROM:  Ann Dixon, Library Director 

DATE:  July 7, 2014 

SUBJECT:  Alaska Public Library Assistance Grant Award and Budget Revision 

  
Each year the Homer Public Library applies for the Alaska Public Library Assistance Grant, a 
matching grant funded by the State of Alaska. As in past years, we were awarded the grant. 
When we applied for the grant, the amount offered and requested was $7,000. However, the 
State Library, which administers the grant, has reduced that amount to $6,650 because not 
enough money was appropriated to fully fund the grants. In that case, each grant to qualifying 
libraries is reduced proportionally. 
  
The Homer Public Library is obligated to match at the original amount of $7,000. The funds are 
intended to be spent on books and library materials. Our current book budget meets the 
$7,000 requirement. 

I have revised the budget, as requested by the Alaska State Library. The agreement is ready to 
be approved and signed. It must be received by the State Library by September 1 in order to 
receive this year’s award. 

  

RECOMMENDATION: Approve Ordinance 14-33 accepting the Alaska Public Library Assistance 
Grant. 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-34 
 

An Ordinance of the City Council of Homer, Alaska, Amending Table 3 Permitted Sign 
Characteristics by Zoning District, Following Homer City Code 21.60.060, Signs on Private 
Property, to Permit Changeable Copy Signs and Illumination Internal in the Gateway Business 
District. 
 
Sponsor: Planning 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
 
 a. Memorandum 14-119 from City Planner as backup 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Planning 3 
ORDINANCE 14-34 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING TABLE 3 PERMITTED SIGN CHARACTERISTICS BY 7 
ZONING DISTRICT, FOLLOWING HOMER CITY CODE 21.60.060, 8 
SIGNS ON PRIVATE PROPERTY, TO PERMIT CHANGEABLE 9 
COPY SIGNS AND ILLUMINATION INTERNAL IN THE GATEWAY 10 
BUSINESS DISTRICT.    11 

 12 
THE CITY OF HOMER ORDAINS: 13 

 14 
Section 1.  Table 3, Permitted Sign Characteristics by Zoning District, following Homer 15 

City Code 21.60.060, Signs on private property, is amended to read as follows: 16 
 17 

 Table 3. 

Sign Type RR UR RO INS 
(a) 

CBD TC GBD GC1 GC2 EEMU MC MI OSR PS(e) 

Animated 
(b) 

N N N N P P N P N P P N N N 

Changeable 
Copy (c) 

N N N P P P PN P P P P P N PH 

Illumination 
Internal 

N N N P P P PN  P P P P P N N 

Illumination 
External 

N N N P P P P P P P P P N PH 

Neon (d) N N N N P P N P P P P P N N 
Notes to Table 3 

a. The INS column does not represent a zoning district.  It applies to institutional uses 
permitted under the zoning code in the RR, UR and RO zoning districts.  Institutional is defined as an 
established organization or corporation of a public, non-profit or public safety/benefit nature, i.e., 
schools, churches and hospitals.   

b. Animated signs may not be neon or change colors or exceed three square feet in area. 
c. Changeable Copy signs must be wall or pole mounted, and may not be flashing.   
d. Neon signs may not be flashing and may not exceed 32 square feet. 
e. The PS column does not represent a zoning district.  It applies to Public Signs permitted 

under the zoning code, in all zoning districts. 
 18 

Section 2.  This Ordinance is of a permanent and general character and shall be 19 
included in the City Code. 20 

[Bold and underlined added. Deleted language stricken through.] 
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 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ________ day of 21 
______________ 2014. 22 
 23 

CITY OF HOMER 24 
 25 
 26 
       ______________________ 27 
       MARY E. WYTHE, MAYOR  28 
 29 
ATTEST:  30 
 31 
 32 
____________________________ 33 
JO JOHNSON, MMC, CITY CLERK  34 
 35 
 36 
YES:  37 
NO:  38 
ABSTAIN:  39 
ABSENT:  40 
 41 
 42 
First Reading: 43 
Public Hearing: 44 
Second Reading: 45 
Effective Date:   46 
 47 
Reviewed and approved as to form: 48 
 49 
 50 
________________________    _____________________________ 51 
Walt Wrede, City Manager    Thomas F. Klinkner, City Attorney 52 
 53 
Date: ___________________    Date: ________________________ 54 

[Bold and underlined added. Deleted language stricken through.] 
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Memorandum 14-119 
 

 

TO:  MAYOR WYTHE AND HOMER CITY COUNCIL  

FROM:  RICK ABBOUD, CITY PLANNER 

DATE:  JULY 22, 2014 
 

SUBJECT:  AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, AMENDING 
TABLE 3 PERMITTED SIGN CHARACTERISTICS BY ZONING DISTRICT, 
FOLLOWING HOMER CITY CODE 21.60.060, SIGNS ON PRIVATE PROPERTY, 
TO PERMIT CHANGEABLE COPY SIGNS AND ILLUMINATION INTERNAL IN 
THE GATEWAY BUSINESS DISTRICT.    

 
 

The Planning Commission received a request from Faith Lutheran Church that was submitted 
as an informational item at the meeting of April 16, 2014 where a representative of the church 
spoke at the meeting. The item was part of the agenda May 7th and June 4th where a draft 
amendment to the sign code was produced. On June 18th a Public hearing on the subject was 
held.  After receiving favorable testimony at the public hearing, the Commission voted 
unanimously to recommend the amendment to the sign code. 
 
 
Recommendation: 
The Homer Advisory Planning Commission recommends the City Council adopt the 
recommended changes to the signage allowance in the Gateway Business District. 
 
 

 
 
 
Attachments: 
Letter from Faith Lutheran Church dated 3.19.14 
Staff Reports 14-41, 14-53 and 14-56 
Excerpts from Planning commission meeting minutes 4.16.14, 5.7.14, 6.4.14 and 6.18.14 
Draft Ordinances dated 5.7.14 and 6.18.14 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-35 
 

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 5.05.010, 
5.05.020, and 5.05.030 to Prohibit the Use of E-Cigarettes in City Structures, Vehicles, and 
Watercraft. 
 
Sponsor: Lewis 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Lewis 3 
ORDINANCE 14-35 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING HOMER CITY CODE 5.05.010, 5.05.020 and 5.05.030 7 
TO PROHIBIT THE USE OF E-CIGARETTES IN CITY 8 
STRUCTURES, VEHICLES AND WATERCRAFT. 9 

 10 
WHEREAS, The City has prohibited the smoking of tobacco in City buildings, on other 11 

identified public properties, and in vehicles and watercraft owned by the City, for the reason, 12 
among others, that it endangers the health and welfare of other persons who are present 13 
where the smoking occurs.  14 
 15 

WHEREAS, The Council finds that the vapor emitted by an e-cigarette also may offend, 16 
and endanger the health and welfare, of other persons who are present where the e-cigarette 17 
is being used, and that the use of e-cigarettes in City buildings, on other identified public 18 
properties, and in vehicles and watercraft owned by the City, should be restricted in the same 19 
manner as the smoking of tobacco in such places. 20 
 21 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 22 
 23 

Section 1.  Homer City Code 5.05.010, Legislative intent, is amended to read as follows: 24 
 25 

5.05.010 Legislative intent. It is the intent of this provision to accommodate and protect 26 
the public health and welfare of those who do not desire to be exposed to secondhand smoke 27 
or vapor from e-cigarettes while completing City business or performing City employment 28 
responsibilities.  29 
 30 

Section 2.  Homer City Code 5.05.020, Definitions, is amended to read as follows: 31 
 32 

5.05.020 Definitions. In this chapter: 33 
"E-cigarette" means an electronic device that uses a heating element, battery, or 34 

electronic circuit to issue a vapor for inhalation in a manner that simulates smoking a lighted or 35 
heated cigar, cigarette, or pipe, or other lighted or heated tobacco or plant product intended 36 
for inhalation.  37 

“Public buildings and other areas owned or operated by the City” does not include 38 
public sidewalks and streets, unless located within 50 feet of a petroleum fuel dispensing 39 
facility. 40 

“Smoking” means and includes using or operating an e-cigarette or the inhaling, 41 
exhaling, burning or carrying of any lighted smoking equipment or paraphernalia for tobacco 42 
or any other weed or plant. 43 
 44 

[Added language underlined.  Deleted language stricken through.] 
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Section 3.  Homer City Code 5.05.030, Prohibition, is amended to read as follows: 45 
 46 

5.05.030 Prohibition. Smoking is prohibited No person shall smoke any tobacco product 47 
and no person shall smoke any other substance in all any public buildings owned or operated 48 
by the City or any of its departments. This prohibition applies to City Hall, the Police Station, 49 
the Fire Hall, public works facilities, animal shelter, library, port and harbor buildings, airport 50 
terminal and any other buildings owned or occupied by the City. This prohibition also applies to 51 
all City-owned or leased vehicles or watercraft as follows: 52 

a. Smoking in any form is objectionable to many and shall not be permitted in any 53 
public buildings owned by the City of Homer or leased by the City as lessee and in all motor 54 
vehicles or watercraft owned, rented, leased or used by the City of Homer, or by any 55 
departments, councils, commissions, or other agencies of the City. This would exclude public 56 
sidewalks, streets, public parks, other outdoor areas, and leased properties in which the City is 57 
the lessor. 58 

b. The City shall designate a “smoking area” outside City-owned buildings and facilities, 59 
in which this section does not prohibit areas for smoking by nonminors shall be allowed. A 60 
smoking area shall be situated no closer than 15 feet from premise entrances, open doors or 61 
windows. 62 

c. Smoking shall be prohibited on City-owned properties located within 50 feet of a 63 
petroleum fuel dispensing facility. 64 

d. The person in charge of City areas listed above shall make reasonable efforts to 65 
prevent smoking in those areas in which smoking is not allowed and shall post “No Smoking” 66 
and “Warning” signs conspicuously in these areas. 67 

e. The person in charge of a City area listed above shall post signs in those areas in 68 
which this section does not prohibit smoking is allowed. 69 
 70 

Section 4.  This Ordinance is of a permanent and general character and shall be 71 
included in the City Code.  72 
 73 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this _____ day 74 
of August 2014. 75 

 76 
CITY OF HOMER 77 
 78 
 79 
______________________ 80 
MARY E. WYTHE, MAYOR 81 

 82 
ATTEST: 83 
 84 
 85 
____________________________ 86 
JO JOHNSON, MMC, CITY CLERK 87 
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AYES: 88 
NOES: 89 
ABSTAIN: 90 
ABSENT: 91 
 92 
 93 
First Reading: 94 
Public Reading: 95 
Second Reading: 96 
Effective Date: 97 
 98 
 99 
Reviewed and approved as to form: 100 
 101 
 102 
              103 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 104 
 105 
Date: _________________________    Date: _________________________ 106 

[Added language underlined.  Deleted language stricken through.] 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-36 
 
An Ordinance of the City Council of Homer, Alaska, Amending the FY 2014 Operating Budget 
by Appropriating $35,000 From the General Fund / Fund Balance for Clearing Trees and 
Underbrush on City Owned Property in the Town Center and the Trail From Poopdeck to the 
Library in Order to Enhance Public Health and Safety. 
 
Sponsor: Mayor & City Council 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
 
 a. Memorandum 14-111 from City Manager and Police Chief as backup 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

         Mayor & City Council 3 
ORDINANCE 14-36 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE FY 2014 OPERATING BUDGET BY 7 
APPROPRIATING $35,000 FROM THE GENERAL FUND / FUND 8 
BALANCE FOR CLEARING TREES AND UNDERBRUSH ON CITY 9 
OWNED PROPERTY IN THE TOWN CENTER AND THE TRAIL 10 
FROM POOPDECK TO THE LIBRARY IN ORDER TO ENHANCE 11 
PUBLIC HEALTH AND SAFETY. 12 

 13 
 WHEREAS, Police Chief Robl reports that homeless and seasonal camps in Homer 14 
appear to be expanding over previous years in both size and number; and 15 
 16 
 WHEREAS, Unfortunately, many of these illegal and unpermitted camps are hotspots 17 
for a variety of illegal and in some cases, dangerous activities; and 18 
 19 
 WHEREAS, One of the primary problem areas is on City owned land in the designated 20 
Town Center; and 21 
 22 
 WHEREAS, Homer Police Department has been working cooperatively with CIRI, the 23 
other major landowner in the Town Center, and the Public Works Parks Maintenance staff, to 24 
reduce trespass and illegal activities in Town Center; and 25 
 26 
 WHEREAS, Another problem area for illegal activities and dangerous behavior is the 27 
trail leading from the Poopdeck Trail to the Library; and 28 
 29 
 WHEREAS, HPD strongly recommends that the City clear these area in a manner 30 
similar to what occurred along the Poopdeck Trail last year in order to improve visibility, 31 
enforcement and public safety; and 32 
 33 
 WHEREAS, The Public Works Department has obtained initial cost estimates for this 34 
work and the Administration recommends clearing small dense trees, alders and underbrush, 35 
and cutting limbs on large healthy trees high enough to allow officers and others to see into 36 
the woods. 37 
 38 
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 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 39 
 40 
 Section 1. The Homer City Council hereby amends the FY 2014 Operating Budget by 41 
appropriating $35,000 from the General Fund / Fund Balance for clearing trees and underbrush 42 
on City owned land in the designated Town Center and along the trail from Poopdeck to the 43 
library as follows: 44 
 45 
Expenditure: 46 
 47 

Account                                           Description                                               Amount  48 
 100-0100   Tree and Brush Clearing                      $35,000 49 
 50 

Section 2. This is a budget amendment ordinance only, is not permanent in nature, and 51 
shall not be codified. 52 

 53 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA this _____ day of 54 
____________, 2014. 55 
 56 

CITY OF HOMER 57 
 58 
 59 
______________________ 60 
MARY E. WYTHE, MAYOR 61 

 62 
ATTEST: 63 
 64 
 65 
____________________________ 66 
JO JOHNSON, MMC, CITY CLERK 67 
 68 
 69 
AYES: 70 
NOES: 71 
ABSTAIN: 72 
ABSENT: 73 
 74 
 75 
First Reading: 76 
Public Reading: 77 
Second Reading: 78 
Effective Date: 79 
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Reviewed and approved as to form: 80 
 81 
 82 
              83 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 84 
 85 
Date: _________________________    Date: _________________________ 86 
 87 
                                                       88 
 89 
     90 
  91 
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Memorandum 14-111 
 

TO:               Mayor Wythe and Homer City Council 

FROM:        Walt Wrede, City Manager, and Mark Robl, Chief of Police 

DATE:          July 21, 2014 

SUBJECT:   Town Center and Library Trail Clearing 

Chief Robl reports that homeless and seasonal camps appear to be expanding in both number 
and size this year over previous years. Unfortunately, these illegal and unsanctioned camps are 
in many cases hotspots for illegal and dangerous activities that present a threat to the safety 
and well-being of the general public. Two of the biggest problem areas are City owned land in 
the designated Town Center and the trail that leads from the Poopdeck Trail to the library. 
Both areas are thickly forested with dense black spruce, alders, and underbrush which makes 
visibility difficult. Chief Robl recommends that these areas be cleared similar to what the City 
did last year along the Poopdeck Trail. 

The City Council discussed this issue briefly at the last meeting in response to a section in the 
City Manager’s Report. The Council appeared to be in agreement that something needed to be 
done. Council was informed that the administration would put together a plan of action and a 
budget request for the next meeting. 

Administration  recommends that these areas be cleared similar to what occurred on the 
Poopdeck Trail. This would entail clearing underbrush and small diameter trees. Large healthy 
trees would be preserved but limbed high enough so that visibility is improved.  Carey has been 
working with the Corps of Engineers on wetlands delineation and a clearing strategy that 
would cause minimal damage to wetlands and habitat. It is likely that the work will be done 
with some combination of mechanized equipment and hand tools. Because mechanized 
equipment might be most efficient, it is probable that the work will not be done until fall or 
winter to minimize disturbance to wet soils.  

At this time, we are not planning to haul wood out to a location where the public could take it 
for firewood.  There are two reasons for this. First, doing that would definitely drive the cost 
higher. Second, most of the trees that will be removed will be 8 inches in diameter or less. The 
current plan is to take stumps right down to the ground and leave small pieces on the ground. 
Much of the debris will be ground into wood chips. Carey has obtained some very preliminary 
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cost estimates. This job will be put out to bid and when the bids come in, we will adjust the 
scope of work if needed. 

RECOMMMENDATION: Approve Ordinance 14-36 and appropriate $35,000 for clearing at the 
two locations identified. 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-37 
 
An Ordinance of the City Council of Homer, Alaska, Amending the FY 2014 Operating Budget 
by Appropriating Up to $19,000 From the Leased Property Depreciation Account for 
Improvements at the Homer Education and Recreation Complex (HERC) Gym to Bring the 
Building Into Compliance With the Fire Code.  
 
Sponsor: Mayor 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
 
 a. Memorandum 14-113 from City Manager as backup 
 b. Fire Marshall Occupancy Change Correspondence 
 c. Resolution 13-095  
 d. Written public comments 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

         Mayor 3 
ORDINANCE 14-37 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE FY 2014 OPERATING BUDGET BY 7 
APPROPRIATING UP TO $19,000 FROM THE LEASED 8 
PROPERTY DEPRECIATION ACCOUNT FOR IMPROVEMENTS 9 
AT THE HOMER EDUCATION AND RECREATION COMPLEX 10 
(HERC) GYM TO BRING THE BUILDING INTO COMPLIANCE 11 
WITH THE FIRE CODE. 12 

 13 
 WHEREAS, The Homer City Council adopted Resolution 13-095 which authorized the 14 
City Manager to keep the HERC Gym open for pickleball, adult basketball, and other 15 
Community Recreation programs that require minimal heat and utilities until such time as the 16 
building is demolished; and 17 
 18 
 WHEREAS, The City Administration has consulted with the State Fire Marshall on 19 
several occasions about this building and requested a site visit, but never requested a formal 20 
plan review; and 21 
 22 
 WHEREAS, The City recently requested a formal Fire Marshall plan review in order to 23 
assure the public that the building is safe and to get a more definitive idea of what it would cost 24 
to bring the building into compliance given its current occupancy and use; and 25 
 26 
 WHEREAS, The Fire Marshall has provided a preliminary review and the City Engineer 27 
has provided cost estimates to address the issues identified. 28 
 29 
 NOW THEREFORE, THE CITY OF HOMER ORDAINS: 30 
 31 
 Section 1. The Homer City Council hereby amends the FY 2014 Operating Budget by 32 
appropriating up to $19,000 from the Leased Property Depreciation Reserve for improvements 33 
at the HERC Gym that will bring the facility into compliance with the Fire Code as follows: 34 
 35 
Expenditure: 36 
 Account                                           Description                                        Amount  37 
              156-0396                                          Fire Code Upgrades                       $19,000 38 
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 Section 2. This is a budget amendment ordinance, is not permanent in nature, and shall 39 
not be codified. 40 
 41 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ____ day of 42 
____________, 2014.  43 
 44 
      CITY OF HOMER  45 

 46 
 47 
______________________ 48 
MARY E. WYTHE, MAYOR 49 

  50 
ATTEST: 51 
 52 
 53 
____________________________ 54 
JO JOHNSON, MMC, CITY CLERK 55 
  56 
 57 
AYES: 58 
NOES: 59 
ABSTAIN: 60 
ABSENT: 61 
 62 
 63 
 64 
First Reading: 65 
Public Hearing: 66 
Second Reading: 67 
Effective Date: 68 
 69 
 70 
Reviewed and approved as to form: 71 
 72 
 73 
              74 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 75 
 76 
Date: _________________________    Date: _________________________ 77 
        78 
   79 
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Memorandum 14-113 
 

TO:              Mayor Wythe and Homer City Council 

FROM:       Walt Wrede 

DATE:         July 21, 2014 

SUBJECT:  HERC Gym / Fire Code 

On September 23, 2013, the Council adopted Resolution 13-095. Resolution 13-095 authorized 
the City Manager to keep the HERC Gym open for pickleball, basketball, and other Community 
Recreation programs that require only minimal heat and utilities. The gym is heavily used by 
the Community Recreation Program and its use has expanded because facilities at the High 
School and Middle School are in high demand for school related activities. Many people 
consider the gym to be a community asset.   The Council decided to make it available for use 
by the public until such time as it is demolished or a final determination is made as to the 
future of the building and property. 

Every time the Council discusses this building, the fact that it does not meet modern building 
codes invariably comes up. Of particular concern is the Fire Code. The City consulted with the 
Fire Marshall on several occasions over the years regarding this building. We provided old 
building plans prepared by the Borough and the University, described current uses and building 
characteristics over the phone, and requested a site visit. A Fire Marshall plan review was 
performed on this building before the college moved in and the occupancies had not changed 
much since the college moved out, especially with respect to the gym. The Fire Marshall did 
not express concern about this building and its uses however, we never received anything 
definitive. Since the gym is now the only part of the facility now open to the public, we decided 
to ask the Fire Marshall for a full plan review of the gym only. We did this to assure the Council 
and the public that the building is safe from a Fire Code perspective and to get a more precise 
handle on what deficiencies there are and how much it would cost to fix them. 

Attached is a copy of the letter the City received from the Fire Marshall which constitutes his 
preliminary plan review response. Also attached is a rough estimate from the City Engineer 
regarding what it would cost to address the issues raised. You will see that the Fire Marshall 
requested additional information and confirmation, which the Public Works Department is in 
the process of providing.   
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Although the Fire Marshall plan review is not final, we decided to get an ordinance moving now 
so that we are in a position to make the required improvements quickly and not interrupt 
activities at the gym. We believe the chances are good that a final determination will be 
received prior to second reading of the ordinance. The cost to bring this building into 
compliance is relatively inexpensive and it would be a good investment in the community to 
keep it open until a determination is made as to its final disposition. The $19,000 would come 
from the HERC Building Depreciation fund. 

RECOMMENDATION:  Approve Ordinance 14-37 appropriating up to $19,000 from the Leased 
Property Depreciation Account.        
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-38 
 
An Ordinance of the City Council of Homer, Alaska, Amending the FY 2014 Port and Harbor 
Enterprise Fund Operating Budget by Making Necessary Mid-Year Adjustments to Certain 
Expenditure Line Items and Transfers to the Depreciation Account. 
 
Sponsor: City Manager 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
 
 a. Memorandum 14-114 from Port and Harbor Director as backup 
 b. Email from Finance Director, Re: Port and Harbor Mid-Year Budget Amendment 

Request 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

          City Manager 3 
ORDINANCE 14-38 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE FY 2014 PORT AND HARBOR ENTERPRISE 7 
FUND OPERATING BUDGET BY MAKING  NECESSARY MID-8 
YEAR ADJUSTMENTS TO CERTAIN EXPENDITURE LINE ITEMS 9 
AND TRANSFERS TO THE DEPRECIATION ACCOUNT. 10 

 11 
 WHEREAS, The Port and Harbor Director recommends that certain mid-year budget 12 
adjustments to the Port and Harbor budget are necessary and appropriate and he has 13 
explained and justified them in Memorandum 14-114; and 14 
 15 
 WHEREAS, The Port and Harbor Director recommends further that transfers from the 16 
Enterprise Fund / Fund Balance and from the Revenue Bond Reserve Account to the 17 
Depreciation Account are desirable and consistent with City Council policy; and 18 
 19 
 WHEREAS, The proposed transfer from the Fund balance represents the excess of 20 
revenues over expenses in 2013, the prior fiscal year  and the transfer from the Revenue Bond 21 
Reserve Account represents the amount that the Alaska Municipal Bond Bank says is above 22 
and beyond the required balance; and 23 
 24 
 WHEREAS, The Finance Director and the City Manager concur and recommend 25 
approval. 26 
 27 
 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 28 
 29 
 Section 1.  The Homer City Council hereby amends the FY 2014 Port and Harbor 30 
Enterprise Fund Operating Budget as follows: 31 
 32 
Account                 Original Budget ($) Increase Decrease      Amended  Budget             33 
Description 34 

400-0601-5202           $12,000                    $10,500                              $32,500 35 

400-0601-5207              $  4,000                      $  4,000                                $   8,000 36 
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Account                 Original Budget ($) Increase Decrease      Amended  Budget             37 
Description 38 

400-0601-5287              $  3,000                    $13,600                                $16,600 39 

400-0602-5218             $  3,260                    $12,000                                 $15,260 40 

400-0604-5218              $  2,000                    $30,000                                 $32,000 41 

400-0382 (Bond Reserve)                                         $500,000     Transfer to Depreciation 42 

400-0380 (Depreciation)                     $500,000                           Transfer from Bond Reserve 43 

400-0380 (Depreciation)                      $800,000                           Transfer from Fund Balance 44 

 45 
 Section 2.  This is a mid-year budget adjustment ordinance, is not permanent in nature, 46 
and shall not be codified. 47 
 48 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ______ day of 49 
___________, 2014. 50 
 51 

CITY OF HOMER 52 
  53 
  54 
                                                                          _______________________             55 
                                                                          MARY E. WYTHE, MAYOR 56 
 57 
ATTEST: 58 
  59 
  60 
____________________________ 61 
JO JOHNSON, MMC, CITY CLERK 62 
  63 
YES: 64 
NO: 65 
ABSENT: 66 
ABSTAIN: 67 
  68 
 69 
 70 
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First Reading: 71 
Public Hearing: 72 
Second reading: 73 
Effective Date: 74 
  75 
Reviewed and approved as to form: 76 
  77 
_______________________________                         ______________________________ 78 
Walt Wrede, City Manager                                          Thomas F. Klinkner, City Attorney   79 
  80 
Date:__________________________                       Date:__________________________          81 
  82 
 83 
 84 
                              85 
   86 
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Memorandum 14-114 
TO:  MAYOR BETH WYTHE & HOMER CITY COUNCIL 

FROM:  BRYAN HAWKINS, PORT DIRECTOR/HARBORMASTER 

DATE:  JULY 22, 2014 

SUBJECT: FY 2014 MID-TERM BUDGET AMENDMENT 
 

The Port and Harbor’s approved 2014 budget is in need of account adjustments to either repair 
accounts that were underfunded as an oversight, or to add funding to accounts due to unforeseen 
expenditures that came up during the Spit trails and harbor improvements projects.  Mid-term 
adjustments are requested for the following accounts: 
 

601-5202: We do not have a line item for signage in our operations budget, therefore all harbor signage costs are 
coded to our operations supplies budget, which has been exceeded. This expenditure replaced signage 
that was either faded out and unreadable or addressed necessary changes in signage due to 
construction of the trail and improvements at the Load and Launch Ramp. 

 
601-5207: The new “No Wake” harbor buoys were an end-of-the-season purchase that was intended to be paid for 

out of our 2013 budget, but the auditors disagreed and instead moved the expenditure to our 2014 
account, effectively wiping out our vehicle boat maintenance account for the year. 

 
601-5287, 602-5218, 604-5218: These expense accounts have corresponding revenue accounts related to electrical 

retail sales on System 5 and water retail sales on the Pioneer and Deep Water Dock.  Because there 
have been significant increases in sales, the expenses too have increased and are exceeding budget. 

 
400-0380: When we set up our bond reserves, we funded it from the Port and Harbor reserves. When the City 

Manager applied for the bond he was told by the bank that we “overfunded” the account and that our 
goal should be to keep 1.25 times the total amount of an annual bond payment in the bond reserves. 
This adjustment accomplishes that goal and helps our depreciation reserves picture at the same time. 

 
400-0380: Revenues earned in 2013 exceeded expenditures.  This adjustment moves those surplus monies to the 

Port and Harbor Depreciation Reserve.    
 
Recommendation 
Approve the attached mid-term budget requests recommended by Finance and Port and Harbor. 
 
Attached: Email from John Li, Finance Director Re: Port & Harbor Mid-Term Budget Amendment Requests 
dated July 11, 2014 

Fiscal Note: Harbor Operating Supplies 400-0601-5202 
 Harbor Vehicle/Boat Maintenance 400-0601-5207 
 Harbor Electrical Supplies 400-0601-5287 
 Pioneer Dock Water 400-0602-5218 
 Deep Water Dock Water 400-0604-5218 
 Bond Reserve 400-0382  
 Port & Harbor Depreciation Reserve 400-0380 171
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-39 
 
An Ordinance of the City Council of Homer, Alaska, Amending the FY 2014 Operating Budget 
by Appropriating $80,000 From the Homer Accelerated Water/Sewer Program (HAWSP) for 
the Purchase of Property for a New Water Storage Tank (Lot A2, Barnett Subdivision, Quiet 
Creek Addition 2014) and Closing Costs Associated With the Purchase.  
 
Sponsor: City Manager/Public Works Director 
 
1. City Council Regular Meeting July 28, 2014 Introduction 
 
 a. Memorandum 14-115 from Public Works Director as backup 
 b. Map 
 c. Purchase Agreement Between Quiet Creek Community Homeowners and the 

City of Homer  
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CITY OF HOMER 1 
HOMER, ALASKA 2 

         City Manager/ 3 
Public Works Director 4 

ORDINANCE 14-39 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 7 
AMENDING THE FY 2014 OPERATING BUDGET BY 8 
APPROPRIATING $80,000 FROM THE HOMER ACCELERATED 9 
WATER/SEWER PROGRAM (HAWSP) FOR THE PURCHASE OF 10 
PROPERTY FOR A NEW WATER STORAGE TANK (LOT A2, 11 
BARNETT SUBDIVISION, QUIET CREEK ADDITION 2014) AND 12 
CLOSING COSTS ASSOCIATED WITH THE PURCHASE. 13 

 14 
WHEREAS, The City Council authorized the acceptance of an EPA grant, Ordinance 12-15 

40(S), which provided design funds for various water system improvements; and 16 
 17 

 WHEREAS, One of these improvements is a new water tank, recommended in the 18 
Water/Sewer Master Plan, to provide more dependable fire flows to the core area of the City 19 
and a more redundant distribution system for the areas below the bluff; and 20 
 21 
 WHEREAS, Public Works has determined that one particular property was best suited 22 
for the new water tank, Lot A2, Barnett Subdivision, Quiet Creek Addition 2014, (see Public 23 
Works Memorandum 14-115); and 24 
 25 
 WHEREAS, Based on the review of potential sites for the tank, the subject property is 26 
best suited for a new water tank; and  27 
 28 
 WHEREAS, Based on the evaluation of the value of the lot proposed to be purchased 29 
for the new tank, Public Works concludes that the fair value of the property is $72,000; and 30 
 31 
 WHEREAS, Closing costs are estimated to be $8,000. 32 
 33 
 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 34 
 35 
 Section 1. The Homer City Council hereby amends the FY 2014 Operating Budget by 36 
appropriating $80,000 from the Homer Accelerated Water/Sewer Program (HAWSP) for the 37 
purchase of property for a new water storage tank. 38 
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Expenditure: 39 
Account                                            Description                                                 Amount  40 
205-375 (HAWSP Account)  Property Purchase (New Water Tank)             $80,000 41 
 42 

Section 2. This is a budget amendment ordinance only, is not permanent in nature, and 43 
shall not be codified. 44 

 45 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA this _____ day of 46 
___________, 2014. 47 
 48 

CITY OF HOMER 49 
 50 
 51 
______________________ 52 
MARY E. WYTHE, MAYOR 53 

 54 
ATTEST: 55 
 56 
 57 
____________________________ 58 
JO JOHNSON, MMC, CITY CLERK 59 
 60 
AYES: 61 
NOES: 62 
ABSTAIN: 63 
ABSENT: 64 
 65 
First Reading: 66 
Public Reading: 67 
Second Reading: 68 
Effective Date: 69 
 70 
Reviewed and approved as to form: 71 
 72 
              73 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 74 
 75 
Date: _________________________    Date: _________________________      76 
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Memorandum 14-115 
TO:  Walt Wrede – City Manager 

FROM:  Carey Meyer – Public Works Director 

DATE:  July 22, 2014 

SUBJECT: Land Purchase –  Proposed Water Tank 
 

 
The City Council authorized the acceptance of an EPA grant, Ordinance 12-40(S), which 
provided design funds for various water system improvements. One of these improvements is 
a new water tank, recommended in the Water/Sewer Master Plan, to provide more depend-
able fire flows to the core area of the City and a more redundant  distribution system for the 
areas below the bluff. 
 
After contacting several property owners in the general vicinity of the proposed tank location 
(near the Shellfish Ave./South Slope Dr. intersection), Public Works has determined that one 
particular property was best suited for the new water tank. The site needs to be at a particular 
elevation and as close as possible to the pressure zone below the tank, to create the proper 
pressures on the system and minimize construction costs. The property is shown on the 
attached map. The property is unique, in that it best serves the needs of the project. 
 
The property owner is a willing seller (assuming the price is fair).  To establish a fair value for 
the property, Public Works has looked at the KPB tax assessment values of vacant property in 
the area. Based on KPB tax assessment values, similar property in the area (immediately across 
the street) is assessed at $1.08 - $1.09 per square foot. The proposed 1.497 acre lot would then 
be valued at approximately $72,000. Although the Borough maintains that their tax 
assessment values reflect market value, our experience in the past is that they were low (up to 
25%). Currently, they may be closer to market value. 
 
The value established by the appraisal is $45,000. The appraiser acknowledges that due to the 
lack of recent raw land sales comparable to the proposed property, the value he can place on 
the property is lower than what he could have established in the past.  
 
The proposed location of the tank site is part of a larger parcel, the lot for the tank needs to be 
created by subdividing the larger parcel. This means that there is no KPB land value for tax 
purposes established for the lot.  Public Works has received preliminary plat approval from 
both the Homer Advisory Planning Commission and the KPB Platting Committee to create the 
new lot. 
 

179



Page 2 of 2 
MEMORANDUM 14-115 
CITY OF HOMER 

 
Homer City Code requires that property sold by the City be appraised and that property cannot 
be sold for less than the appraised value. There is no requirement that the price of property 
purchased by the City be limited by the appraised value. 
 
Based on the review of  potential sites for the tank, the subject property is best suited for a new 
water tank because: 
 

1) The lot is at the correct elevation. 
2) Owners of other potential lots are not willing to sell. 
3) Building the tank on other lots would increase the cost of the project. 

 
Based on the evaluation of the value of the lot proposed to be purchased for the new tank, 
Public Works concludes that the fair value of the property is $72,000 because: 
 

1) It is consistent with the KPB assessed value for tax purposes. 
2) The lot has unique characteristics from the perspective of this project. 
3) The price is higher than the current appraised value (raw land sales appear to be very 

slow), but lower than what the property might have appraised for a few years ago. 
4) The proposed purchase price reflects the value that the new water storage tank has to 

the entire community and all of the water system customers. 
 
The property owners initially wanted more than $72,000 for the property. Comparable raw 
land sales from a few years ago would indicate the property was worth $85,000 to $90,000.  
 
Attached is a draft purchase agreement (reviewed by the City Attorney) that offers to purchase 
the property for $72,000. The owners are evaluating whether to accept the offer. The City 
Manager has the authority to sign the purchase agreement, Council approval would be 
appropriate, due to the special nature of the expenditure. 
 
Recommendations: 
 
The City Council pass a resolution authorizing the City Manager to sign the attached purchase 
agreement (purchase price $72,000); and pass an Ordinance authorizing the expenditure of 
$80,000 from the Homer Accelerated Water/Sewer Program (HAWSP) for the purchase of the 
proposed lot for a new water tank (including purchase price and closing costs). 
 
Fiscal Note: 205-375 (HAWSP Account) 
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PURCHASE AGREEMENT 

between 

QUIET CREEK COMMUNITY HOMEOWNERS 

(BY AND THROUGH THE QUIET CREEK HOMEOWNER’S ASSOCIATION, INC.) 

and 

CITY OF HOMER 

1. PARTIES:  The Collective Homeowners of the Quiet Creek Community 
(“Seller”) agrees to sell and convey to the City of Homer, an Alaska municipal 
corporation (“Purchaser”), and Purchaser agrees to buy from Seller the Property 
described below. 

2. PROPERTY:  The Property is a portion (identified as “Lot A2” on Exhibit A 
attached hereto) of Tract A, Barnett Subdivision Quiet Creek Addition, according to Plat 
No. 2003-56 in the Homer Recording District, Third Judicial District, State of Alaska, 
together with all rights, privileges and appurtenances pertaining thereto, including but 
not limited to: water rights, claims, permits, strips and gores, and easements 
("Property"). 

3. SALES PRICE:  Seventy Two Thousand and No/100 Dollars ($72,000.00). 

4. EARNEST MONEY:  Within five business days after the execution of this 
Agreement by both parties, Purchaser shall deposit Three Thousand Six Hundred and 
No/100 Dollars ($3,600) (5% of the sales price) as earnest money with Kachemak Bay 
Title Company, as Escrow Agent (“Escrow Agent”), at 3733 Ben Walters Ln, Suite 1, 
Homer, Alaska 99603.  If Purchaser fails to deposit the earnest money as required by 
this paragraph, this Agreement shall be null and void. 

5. APPROVAL CONDITION:  The parties’ obligations under this Agreement are 
subject to the approval of this Agreement by the Homer City Council (“Approval 
Condition”).  If the Approval Condition has not been satisfied on or before August 11, 
2014, either Purchaser or Seller may terminate this Agreement by written notice to the 
other party.  Upon such termination neither party shall have any further rights or 
obligations hereunder (except as may be expressly provided to the contrary elsewhere 
in this Agreement), and the earnest money, without interest, shall be immediately 
refunded to Purchaser; provided, however, that Purchaser shall be responsible for any 
title or escrow cancellation fees. 

6. ADDITIONAL TERMS AND CONDITIONS: 

A. Because the sale of the Property to Purchaser will eliminate all frontage of the 
remainder of Tract A (identified as “Lot 1A” on Exhibit A) on Shellfish Avenue, the 
remainder of Tract A will be exempt from any and all future assessments for water main, 
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sewer main, or road construction improvements in Shellfish Avenue. The sale of the 
Property will not affect the potential for future assessments to the remainder of Tract A 
for water main, sewer main, or road construction improvements in South Slope Drive 
(that benefit Lot A1). 

B. Purchaser shall coordinate and pay for the preparation and approval of 
preliminary and final plats substantially in the form of Exhibit A to establish the Property 
as a separate parcel. Purchaser shall provide copies of the preliminary and final plats to 
Seller, and Seller shall execute the certificate to plat on the final plat. 

C. Purchaser shall coordinate and pay for an appraisal of the Property, utilizing a 
firm approved by Seller. 

D. Before substantial completion of Purchaser’s construction of a water tank on 
the Property, Purchaser shall contract and pay for the creation of a vegetative buffer 
within the remainder of Tract A along the boundary between the remainder of Tract A 
and the Property, substantially as shown on the preliminary buffering plan attached 
hereto as Exhibit B. Purchaser shall obtain a two-year warranty on the buffering 
landscaping from the installation contractor, provide a copy of the warranty to Seller 
before the buffering landscaping is installed, and assign the warranty to Seller when 
installation is completed.  Upon the assignment of the warranty to Seller, Purchaser 
shall have no further obligation to Seller regarding the buffering landscaping, and Seller 
shall be responsible for long term maintenance of the buffering landscaping.  

E. Seller will provide documentation showing that the officer who executes this 
Agreement and the documents required to complete the sale transaction is authorized 
to execute those documents on behalf of Sellers. 

F. Purchaser agrees not to subdivide the Property (Lot A2) in the future. 

7. TITLE POLICY: 

A. Purchaser shall order from Kachemak Bay Title Company, and shall deliver to 
Seller within ten (10) days following the execution of this Agreement by both parties, a 
preliminary title report pertaining to the Property (the "Commitment"), together with 
legible (to the extent available) copies of all documents relating to the title exceptions 
referred to in such Commitment. 

B. On or before fifteen (15) days after the delivery of the Commitment, Purchaser 
shall notify Seller in writing of any title exceptions identified in the Commitment which 
Purchaser disapproves.  Any exception not disapproved in writing within said period 
shall be deemed approved by Purchaser, and shall constitute a "Permitted Exception" 
hereunder.  Purchaser and Seller hereby agree that all non-delinquent property taxes 
and assessments shall also constitute "Permitted Exceptions."  Within ten (10) days 
after receipt of Purchaser's written notice of disapproved title exceptions, if any, Seller 
shall notify Purchaser in writing of any disapproved title exceptions which Seller is 
unable or unwilling to cause to be removed prior to or at Closing.  Seller’s failure to give 
such notice shall be deemed an election not to remove any disapproved title exceptions.  
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With respect to such exceptions, Purchaser then shall elect, by giving written notice to 
Seller and Escrow Agent within ten (10) days thereafter, (x) to terminate this 
Agreement, or (y) to waive its disapproval of such exceptions, in which case such 
exceptions shall then be deemed to be Permitted Exceptions.  Purchaser's failure to 
give such notice shall be deemed an election to waive the disapproval of any such 
exception.  In the event Purchaser elects to terminate this Agreement in accordance 
with clause (x) above, the earnest money, without interest, shall be immediately 
refunded to Purchaser; provided, however, that Purchaser shall be responsible for any 
title or escrow cancellation fees. 

8. DUE DILIGENCE: 

A. Within fifteen (15) days following the execution of this Agreement by both 
parties (“Feasibility Period”), Purchaser shall conduct its inspection of the Property to 
Purchaser’s satisfaction ("Due Diligence").  Seller shall cooperate with Purchaser in 
providing access to the Property and information reasonably requested by Purchaser. 
Purchaser agrees to repair any damage to the Property caused by Purchaser’s Due 
Diligence activities in the event of failure to close. 

B. Upon execution of this Agreement, Purchaser shall have the right to enter the 
Property to inspect and investigate the Property upon providing reasonable notice to 
Seller, subject to the terms and conditions of this Agreement. 

C. Purchaser shall indemnify, defend and hold Seller harmless from any and all 
liability directly or indirectly resulting from or otherwise arising out of or in connection 
with the activities of Purchaser or its employees, agents, consultants or other 
representatives during its Due Diligence assessment of the Property. 

D. Purchaser shall be solely responsible for all costs incurred in connection with 
its Due Diligence, including without limitation consultant costs. 

E. Before the end of the Feasibility Period, Purchaser may determine, in its sole 
and absolute discretion, that the Property is not suitable for the purposes intended, and 
may terminate this Agreement by delivering written notice to that effect to Seller before 
the end of the Feasibility Period.  Such termination notice shall be called the "Feasibility 
Termination Notice."  In the event Purchaser elects to terminate this Agreement, the 
earnest money, without interest, shall be immediately refunded to Purchaser; provided, 
however, that Purchaser shall be responsible for any title or escrow cancellation fees.  

9. PROPERTY CONDITION:  Subject to Purchaser’s right to terminate this 
Agreement under Paragraph 8(E), Purchaser accepts the Property in its present 
condition. 

10. CLOSING: 

A. The closing of the sale shall occur on or before the latest to occur of the 
following: (i) Kenai Peninsula Borough approval of the final plat establishing the 
Property as a separate parcel; (ii) August 15, 2014, or (iii) within 7 days after objections 
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to matters disclosed in the Commitment have been cured (Closing Date). If either party 
fails to close the sale by the Closing Date, the non-defaulting party may exercise the 
remedies contained in Paragraph 14. 

B. At closing: 

(1) Seller shall execute and deliver a statutory warranty deed conveying 
title to the Property to Purchaser substantially in the form attached hereto as 
Exhibit C, and showing no additional exceptions to those permitted in Paragraph 
7. 

(2) Purchaser shall pay the Sales Price in good funds acceptable to 
Escrow Agent. 

(3) Seller and Purchaser shall execute and deliver any notices, 
statements, certificates, affidavits, releases, loan documents and other 
documents required of them by this Agreement, the Commitment or law 
necessary for the closing of the sale and the issuance of the Title Policy. 

C. All covenants, representations and warranties in this Agreement survive 
closing. 

11. POSSESSION:  Seller shall deliver possession of the Property to Purchaser 
upon closing and funding. 

12. SETTLEMENT AND OTHER EXPENSES:  Purchaser shall be responsible 
for all costs associated with the ownership transfer. 

13. PRORATIONS:  Taxes for the current year, interest, maintenance fees, 
assessments, dues and rents will be prorated through the Closing Date. If taxes for the 
current year vary from the amount prorated at closing, the parties shall adjust the 
prorations when tax statements for the current year are available. 

14. DEFAULT:  

A. No party shall be deemed to be in "Default" (herein so defined) hereunder 
unless such party fails to cure an alleged default within ten (10) days after receipt from 
the other party of written notice thereof; provided, however, that (i) if such alleged 
default is not susceptible of being cured within said ten (10) day period, such party shall 
not be deemed in Default hereunder so long as such party commences to cure the 
alleged default within said ten (10) day period and diligently prosecutes the same to 
completion within thirty (30) days; and (ii) no notice shall be required or cure period 
permitted in the event the alleged default is a failure to close the transaction 
contemplated hereby at the Closing. 

B. In the event of a Default by Seller hereunder, Purchaser shall be entitled, in 
addition to any and all other remedies to which Purchaser may be entitled at law or in 
equity, (i) to terminate this Agreement by written notice to Seller, in which event the 
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earnest money shall be returned to Purchaser and neither party shall have any further 
rights, obligations, or liabilities hereunder. 

C. In the event of a Default by Purchaser hereunder, Seller shall be entitled, as 
Seller's sole and exclusive remedy, to terminate this Agreement by written notice to 
Purchaser, in which event the earnest money shall be retained by Seller as liquidated 
damages; thereafter, neither party shall have any further rights, obligations, or liabilities 
hereunder.  The parties acknowledge and agree that the actual damages in such event 
are uncertain in amount and difficult to ascertain, and that said amount of liquidated 
damages was reasonably determined. 

15. ATTORNEY'S FEES:  The prevailing party in any legal proceeding related to 
this Agreement is entitled to recover reasonable attorney’s fees and all costs of such 
proceeding incurred by the prevailing party. 

16. ESCROW AGENT:  The Escrow Agent is not (a) a party to this Agreement 
and does not have liability for the performance or nonperformance of any party to this 
Agreement, (b) liable for interest on the earnest money, and (c) liable for the loss of any 
earnest money caused by the failure of any financial institution in which the earnest 
money has been deposited unless the financial institution is acting as Escrow Agent. At 
closing, the earnest money shall be applied to the Sales Price. If both parties make 
written demand for the earnest money, Escrow Agent may require payment of unpaid 
expenses incurred on behalf of the parties and a written release of liability of Escrow 
Agent from all parties. If one party makes written demand for the earnest money, 
Escrow Agent shall give notice of the demand by providing to the other party a copy of 
the demand. If Escrow Agent does not receive written objection to the demand from the 
other party within ten (10) days after notice to the other party, Escrow Agent may 
disburse the earnest money to the party making demand reduced by the amount of 
unpaid expenses incurred on behalf of the party receiving the earnest money and 
Escrow Agent may pay the same to the creditors. If Escrow Agent complies with the 
provisions of this paragraph, each party hereby releases Escrow Agent from all adverse 
claims related to the disbursal of the earnest money. Escrow Agent's notice to the other 
party will be effective when hand-delivered or deposited in the U. S. Mail, postage 
prepaid, certified mail, return receipt requested, addressed to the other party at such 
party's address shown below. Notice of objection to the demand will be deemed 
effective upon receipt by Escrow Agent. 

17. SELLER REPRESENTATIONS:  Seller represents that: 

A. As of the Closing Date there will be no liens, assessments, or security 
interests against the Property which are not Permitted Exceptions or will not be satisfied 
out of the sales proceeds.  

B. There is no broker, finder, or other intermediary of any kind with whom Seller 
has dealt in connection with the transaction contemplated hereby, and Seller agrees to 
indemnify, defend, and hold harmless Purchaser from any claim made by any broker or 
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agent alleging entitlement to any such fee or commission as a result of having dealt with 
the Seller. 

18. NOTICES:  All notices from one party to the other must be in writing and are 
effective when mailed to, hand-delivered at, or transmitted by facsimile as follows: 

To Purchaser at:    To Seller at: 

City of Homer    Quiet Creek Community Homeowners  
Attn: City Manager    Attn: Karen Berg Forrester, Vice President 
491 East Pioneer Avenue   Quiet Creek Homeowners Association, Inc. 
Homer, Alaska 99603    PO Box 1623 
Telephone:  (907) 235-8121  Homer, Alaska 99603  
Facsimile:  (907) 235-3140    Telephone:  (907) 235-6577 

19. GENERAL PROVISIONS:  

A. Each individual executing this Agreement hereby represents and warrants that 
he or she has the capacity set forth on the signature pages hereof with full power and 
authority to bind the party on whose behalf he or she is executing this Agreement to the 
terms hereof. 

B. Time is of the essence in the performance of and compliance with each of the 
provisions and conditions of this Agreement.  In the computation of any period of time 
provided for in this Agreement or by law, the day of the act or event from which such 
period of time runs shall be excluded, and the last day of such period shall be included, 
unless it is a Saturday, Sunday, or legal holiday, in which case the period shall be 
deemed to run until the end of the next business day.  

C. This Agreement, including all exhibits attached hereto, constitutes the entire 
agreement and understanding of the parties with respect to the subject matter hereof, 
and there are no other prior or contemporaneous written or oral agreements, 
undertakings, promises, warranties, or covenants with respect thereto not contained 
herein. 

D. This Agreement may be amended only by a written instrument executed by all 
of the parties hereto. 

E. No waiver of any condition or provision of this Agreement by any party shall be 
valid unless in writing signed by such party.  No such waiver shall be deemed or 
construed as a waiver of any other or similar provision or of any future event, act, or 
default. 

F. If any provision of this Agreement is deemed unenforceable in whole or part, 
such provision shall be limited to the extent necessary to render the same valid or shall 
be deemed excised from this Agreement and replaced by a valid provision as close in 
meaning and intent as the excised provision as circumstances require, and this 

188



  
PURCHASE AGREEMENT Page 7 of 8 
F:/506742/1100/00396011.DOC 

Agreement shall be construed as if said provision had been incorporated herein as so 
limited or as so replaced, as the case may be. 

G. Headings of paragraphs herein are for convenience of reference only and 
shall not be construed as part of this Agreement. 

H. This Agreement shall be binding upon and shall inure to the benefit of the 
parties hereto and their respective heirs, executors, administrators, successors, and 
permitted assigns. 

I. This Agreement shall be governed by and construed in accordance with the 
laws of the State of Alaska. 

J. This Agreement may be executed in multiple counterparts, each of which shall 
be deemed an original but all of which, taken together, shall constitute a single 
instrument. 

K. In no event shall this Agreement be construed more strongly against any one 
person solely because such person or its representative acted as drafter hereof, it being 
acknowledged by the parties hereto that both have had access to the advice of legal 
counsel, that this Agreement has been subject to substantial negotiation, and that all 
parties have contributed substantially to the preparation of this Agreement. 

L. The parties agree to execute such instructions to Escrow Agent and Title 
Company and such other instruments and to do such further acts as may be reasonably 
necessary to carry out the provisions of this Agreement on terms mutually acceptable to 
Purchaser and Seller.  

M. Notwithstanding anything to the contrary contained herein, this Agreement 
shall not be deemed or construed to make the parties hereto partners or joint venturers, 
or to render either party liable for any of the debts or obligations of the other, it being the 
intention of the parties to merely create the relationship of Seller and Purchaser with 
respect to the Property to be conveyed as contemplated hereby. 

EXECUTED the ____ day of July 2014. 
 
CITY OF HOMER 
 
 
____________________________________ 
Walt Wrede, City Manager 
 
QUIET CREEK COMMUNITY HOMEOWNERS 
 
 
____________________________________ 
Harlow Lockwood, President 
Quiet Creek Community Homeowners Association, Inc. 
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STATE OF ALASKA  ) 
     ) ss: 
THIRD JUDICIAL DISTRICT ) 
 
 The foregoing instrument was acknowledged before me this ____ day of July 
2014, by Walt Wrede, City Manager of the CITY OF HOMER, an Alaska municipal 
corporation, on behalf of the City. 
 
 
      _______________________________ 
      Notary Public in and for Alaska 
      My commission expires: ____________ 
 
STATE OF ALASKA  ) 
     ) ss: 
THIRD JUDICIAL DISTRICT ) 
 
 The foregoing instrument was acknowledged before me this ____ day of July 
2014, by Harlow Lockwood, President of Quiet Creek Community Association, Inc., on 
behalf of the collective homeowners of the Quiet Creek Community. 
 
 
      _______________________________ 
      Notary Public in and for Alaska 
      My commission expires: ____________ 
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EXHIBIT A 

Form of Plat for the Property 
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EXHIBIT B 

Preliminary Buffering Plan 

 

192



  
PURCHASE AGREEMENT Exhibit C 
F:/506742/1100/00396011.DOC 

 
EXHIBIT C 

Form of Warranty Deed 

 
 
 
 
 
 
HOMER RECORDING DISTRICT 
AFTER RECORDING, RETURN TO: 
City of Homer 
491 East Pioneer Avenue 
Homer, Alaska 99603 
Attn:  City Manager 
 

STATUTORY WARRANTY DEED 
A.S. 34.15.030 

 
 QUIET CREEK COMMUNITY ASSOCIATION, INC., an Alaska nonprofit 
corporation, whose address is P.O. Box 1623, Homer, Alaska 99603, for good and 
valuable consideration in hand paid, the adequacy and sufficiency of which is hereby 
acknowledged, conveys and warrants to the CITY OF HOMER, an Alaska municipal 
corporation, whose address is 491 East Pioneer Avenue, Homer, Alaska 99603, the 
following described real property: 
 

Lot A2, Barnett Subdivision, Quiet Creek Addition 2014, according 
to Plat No. 2014-__, Homer Recording District, Third Judicial 
District, State of Alaska, containing 1.497 acres. 

 
 DATED this ___ day of ____________ 2014. 

GRANTOR:  QUIET CREEK COMMUNITY ASSOCIATION, INC. 
 
 

____________________________________ 
Harlow Lockwood, President 
Quiet Creek Community Association, Inc. 
(in accordance with attached Corporate Resolution 
#12 regarding signature authority) 
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STATE OF ALASKA  ) 
     ) ss: 
THIRD JUDICIAL DISTRICT ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
_________ 2014, by Harlow Lockwood, President of Quiet Creek Community 
Association, Inc., on behalf of the collective homeowners of the Quiet Creek 
Community. 
 
 
      _______________________________ 
      Notary Public in and for Alaska 
      My commission expires: ____________ 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager 3 
RESOLUTION 14-079 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
SUBMITTING THE QUESTION OF THE ELECTION OF A 7 
CHARTER COMMISSION TO THE QUALIFIED VOTERS OF THE 8 
CITY AT THE OCTOBER 7, 2014 REGULAR CITY ELECTION.  9 

 10 
WHEREAS, On February 4, 2014, the City Clerk reported to the Council that she had 11 

certified a petition for a charter commission as having sufficient signatures; and 12 
 13 

WHEREAS, At its February 10, 2014 regular meeting, the Council determined that the 14 
charter commission election would be held at the October 7, 2014 regular City election, and 15 
that the candidate filing period for charter commission members would close on July 15, 2014; 16 
and 17 
 18 

WHEREAS, As of the closing of the charter commission candidate filing period, seven 19 
petitions for qualified charter commission candidates bearing sufficient signatures had been 20 
filed, the minimum number required by law. 21 
 22 

NOW, THERFORE, BE IT RESOLVED:  23 
 24 
 Section 1. The City shall submit the following proposition to the qualified voters of 25 
the City at the October 7, 2014 regular City election.  The proposition must receive an 26 
affirmative vote from a majority of the qualified voters voting on the question to be approved. 27 
 28 

Proposition No. 1 29 
Charter Commission 30 

 31 
Shall a charter commission be elected to prepare a proposed charter? 32 

 33 
 Section 2. The City shall submit the election of members of a charter commission 34 
to the qualified voters of the City at the October 7, 2014 regular City election.  If Proposition 35 
No. 1 receives an affirmative vote from a majority of the qualified voters voting on the 36 
question, the seven charter commission candidates receiving the highest number of votes 37 
organize as the charter commission. 38 
 39 
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PASSED AND ADOPTED by the Homer City Council this _______ day of 40 

_____________2014. 41 
 42 
       CITY OF HOMER 43 
 44 
 45 
       ______________________ 46 
       MARY E. WYTHE, MAYOR 47 
ATTEST: 48 
 49 
 50 
____________________________ 51 
JO JOHNSON, MMC, CITY CLERK  52 
 53 
Fiscal Note: N/A 54 

 2 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk 3 
RESOLUTION 14-080  4 

 5 
A RESOLUTION OF THE HOMER CITY COUNCIL AWARDING 6 
THE ART WORK CONTRACT FOR THE NEW HARBORMASTER 7 
OFFICE COMPLEX ON THE HOMER SPIT TO JOSHUA 8 
NORDSTROM OF HOMER, ALASKA, IN THE AMOUNT OF 9 
$5,200.00, ADRIEN SEGAL OF OAKLAND, CALIFORNIA, IN THE 10 
AMOUNT OF $10,500.00, AND JULIANNE TOMICH OF HOMER, 11 
ALASKA, IN THE AMOUNT OF $3,500.00, AND AUTHORIZING 12 
THE CITY MANAGER TO EXECUTE THE APPROPRIATE 13 
DOCUMENTS.  14 
 15 

  WHEREAS, The Request for Proposals was advertised in the Homer News on May 1, 16 
2014, the Homer Tribune on May 7, 2014, the Anchorage Daily News and the Peninsula 17 
Clarion on May 5, 2014,  the Alaska State Council on the Arts website, and posted on the 18 
City's website; and 19 
 20 
  WHEREAS, Proposals were due by 4:30 p.m. on Thursday, June 12, 2014 and five 21 
proposals were received by the City Clerk’s Office; and 22 
 23 
 WHEREAS, The 1% for Art Selection Committee reviewed the proposals and 24 
recommended the awards for the art work to Joshua Nordstrom for his compass rose 25 
medallion in the amount of $5,200.00, to Adrien Segal for her three dimensional tide chart in 26 
the amount of $10,500.00, and to Julianne Tomich for her history mural of the Homer Spit in 27 
the amount of $3,500.00; and 28 
 29 
 WHEREAS, This award is not final until notice is received by Joshua Nordstrom of 30 
Homer, Alaska, Adrien Segal of Oakland, California, and Julianne Tomich of Homer, Alaska, 31 
from the City of Homer. 32 
 33 
  NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, hereby 34 
awards the art work contracts for the New Harbormaster Office Complex on the Homer Spit to 35 
Joshua Nordstrom of Homer, Alaska, Adrien Segal of Oakland, California, and Julianne Tomich 36 
of Homer, Alaska, and authorizes the City Manager to execute the appropriate documents and 37 
proceed accordingly.  38 
  39 
 PASSED AND ADOPTED by the City Council of Homer, Alaska, this 28th day of July, 40 
2014.  41 
 42 
 43 
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      CITY OF HOMER  44 
 45 
 46 
 47 
           48 
      MARY E. WYTHE, MAYOR  49 
 50 
 51 
ATTEST:  52 
 53 
 54 
 55 
______________________________ 56 
JO JOHNSON, MMC, CITY CLERK  57 
 58 
Fiscal Note: Acct. No. 415-0935 New Harbormaster Office Complex on the Homer Spit 59 
$19,200. 60 
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Memorandum 14-112 
TO: MAYOR WYTHE AND CITY COUNCIL 

FROM: ART SELECTION COMMITTEE FOR THE NEW HARBORMASTER OFFICE PROJECT 

THRU: RENEE KRAUSE, CMC, DEPUTY CITY CLERK I 

DATE: JUNE 25, 2014 

RE: RECOMMENDATION TO AWARD  

 
 
The members of the Selection Committee reviewed and discussed five proposals. These were 
submitted in response to an advertised Request for Proposals for artwork to fulfill the 1% for the Arts 
Program in accordance with Homer City Code, Chapter 18.07 Funds for Works of Art in Public Places. 
The committee reviewed the proposals at a meeting on June 19, 2014. The members of the committee 
present have unanimously agreed on the following artists and proposed works of art for the following 
locations within the new Harbormaster Office. 
 
1. Joshua Nordstrom, Tierra Tile – Five foot, round, mosaic tile, compass rose medallion to be installed 
in the front entrance lobby area.      $5,200.00 
 
2. Adrien Segal – three dimensional, representation of a full cycle 29 days of tide charts recorded in 
Kachemak Bay to be hung from the ceiling in the front entrance lobby.  $10,500.00 
 
3. Julianne Tomich – a hand-painted mural, approximately 5’ x 11’, depicting some of the history of the 
Homer Spit from 1900 to 2014 and possibly beyond, just outside the Harbormaster Office positioned to 
be seen above the proposed counter from the lobby area.   $3,500.00  
 
 
 
 
 
RECOMMENDATION 
 
Approve recommendation to award contracts to the artists noted above and authorize the City 
Manager to execute the appropriate documents. 
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CITY OF HOMER 1 
HOMER, ALASKA  2 

City Manager 3 
RESOLUTION 14-081 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
APPROVING A MEMORANDUM OF AGREEMENT BETWEEN 7 
THE ALASKA DEPARTMENT OF TRANSPORTATION AND 8 
PUBLIC FACILITIES (ADOT/PF) AND THE CITY OF HOMER 9 
REGARDING  HOMER FERRY TERMINAL IMPROVEMENTS AT 10 
THE PIONEER DOCK. 11 

 12 
 WHEREAS, The Pioneer Dock is owned by the City of Homer and serves as the Alaska 13 
Marine Highway System (AMHS) Homer Ferry Terminal pursuant to a 2001 Memorandum of 14 
Agreement and a 2010 Lease and Relinquishment Agreement signed by the parties; and 15 
 16 
 WHEREAS, AMHS has access to funding and wishes to make capital improvements at 17 
the Pioneer Dock which would improve dock access and berthing for ferry vessels making port 18 
calls in Homer; and 19 
 20 
 WHEREAS, The City of Homer appreciates the economic and intermodal transportation 21 
benefits associated with the AMHS presence in the community; and  22 
 23 
 WHEREAS, Improvements to the Pioneer Dock will benefit AMHS, the Port of Homer, 24 
and the local economy at large; and 25 
 26 
 WHEREAS, DOT/PF and AMHS engineers and project managers have consulted with 27 
the City regarding the design and functionality of the proposed improvements and 28 
incorporated the City’s comments and concerns where appropriate; and 29 
 30 
 WHEREAS, The City Administration has agreed to the scope and design of the 31 
proposed improvements; and 32 
 33 
 WHEREAS, The City Administration and the City Attorney have reviewed the proposed 34 
MOA and recommend approval. 35 
 36 
 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves the 37 
proposed Memorandum of Agreement between the Alaska Department of Transportation and 38 
Public Facilities and the City of Homer regarding improvements to the Ferry Terminal at the 39 
Pioneer Dock, a copy of which is attached and incorporated herein. 40 
 41 
 BE IT FURTHER RESOLVED that the City Manager is authorized to execute the final 42 
document and to agree to minor amendments to the draft that are not substantive in nature.  43 
 44 
 45 
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 PASSED AND ADOPTED by the Homer City Council on this 28th day of July, 2014. 46 
 47 
       CITY OF HOMER 48 
 49 
             50 
       _______________________ 51 
       MARY E. WYTHE, MAYOR 52 
ATTEST: 53 
 54 
 55 
______________________________ 56 
JO JOHNSON, MMC, CITY CLERK 57 
 58 
Fiscal Note: N/A 59 
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MEMORANDUM OF AGREEMENT 
Between 

STATE OF ALASKA 
Department of Transportation and Public Facilities 

 
And  

CITY OF HOMER 
Regarding 

Homer Ferry Terminal Improvements 
State Project #68223  

 
The State of Alaska, Department of Transportation and Public Facilities (DOT&PF) and 

the City of Homer, Alaska (City) enter this Memorandum of Agreement (Agreement). It 
becomes effective once executed by both parties. 
 

RECITALS 
 

WHEREAS, DOT&PF is responsible for the planning, design, and construction of state 
transportation facilities, AS 44.42.020; 

 
WHEREAS, this Agreement concerns improvements to a state ferry terminal that forms 

part of the state highway system; 
 
WHEREAS, state law authorizes DOT&PF to cooperate, coordinate, and enter 

agreements relating to highways with local government entities, AS 19.05.040(10), 
AS 44.42.020(a)(6);  

 
WHEREAS, the City is a first class city and empowered to enter agreements with the 

State, AS 29.35.010(13);  
 
WHEREAS, the City and DOT&PF (the Parties) entered a 2001 Memorandum of 

Agreement (2001 MOA) that resulted in construction of the Multi-Purpose Ocean Dock - 
commonly known as the “Pioneer Dock” - (Dock) at the Alaska Marine Highway System Ferry 
Terminal (Terminal) in Homer, Alaska;  

 
WHEREAS, as stated in the 2001 MOA, the State of Alaska possesses a legal interest in 

the Dock; 
 
WHEREAS, the Parties entered a 2010 Lease & Relinquishment Agreement (2010 

Lease); 
 
WHEREAS, the 2001 MOA and the 2010 Lease address rights and responsibilities of the 

Parties concerning the Dock and the Terminal; 
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WHEREAS, the Parties do not intend for this Agreement to affect the respective rights or 
responsibilities addressed in the 2001 MOA or the 2010 Lease except as (1) temporarily 
necessary to achieve the timely and successful completion of the project addressed in this 
Agreement (Project) and (2) identified in this Agreement; 

 
WHEREAS, DOT&PF has budgeted funds for certain improvements to the Dock and the 

Terminal to be performed in the Project; 
 
WHEREAS, the Parties will cooperate to achieve timely and successful completion of the 

Project; 
  
WHEREAS, the Homer City Council has approved Resolution No. *, which authorizes 

the City to enter this Agreement; 
 
WHEREAS, the Parties wish to memorialize the key elements of their agreement 

concerning the Project and their respective rights and responsibilities in relation thereto; 
 
NOW, THEREFORE, in consideration of the mutual undertakings addressed in this 

Memorandum, the parties agree as follows: 
 

TERMS OF AGREEMENT 
 

I. Incorporation 
 

The Parties agree the foregoing Recitals are true and correct and incorporate them into this 
Agreement by reference. 

 
II. Project Purpose and Scope 

 
The purpose of this project is to improve access and berthing for the Alaska Marine 

Highway System (AMHS) ferry vessels in Homer. Anticipated project activities include the 
following: 

• Refurbish four existing dock fender panels; 
• Replace a fifth dock fender panel with a wrap-around panel and add two 24-inch 

diameter steel pin piles;  
• Install four new dock fender panels to decrease spacing between existing fenders; 

each panel includes two 24-inch diameter steel pin piles (for a total of eight new 24” 
steel piles); 

• Relocate existing catwalk and install new catwalk support structure that includes two 
24-inch diameter steel piles; 

• Modify fender panels on two existing mooring dolphins;  
• Repair, replace, or provide new mooring bollard(s) on dock surface;  
• Add a covered pedestrian walkway to east approach; and  
• Conduct other assorted minor dock refurbishment measures above High Tide Line 

(HTL), as necessary. 
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 Illustrative drawings of Project improvements are attached hereto as Exhibit 1. 
 

III. Project Responsibilities 
 

(A) DOT&PF’s responsibilities include: 
(1) Review and approve the Project budget;  
(2) Prepare Plans, Specifications, and Estimate (PS&E) package;  
(3) Develop the Project with DOT&PF staff and/or contracted professional services; 
(4) Administer all aspects of Project procurement and resulting contracts; 
(5) Seek City comment on Project design and scheduling; 
(6) Pay all Project costs, fees, and expenses from appropriated Project monies; 
(7) Comply with applicable statute, regulations, codes, and standards regarding 

administration, design, and construction of the Project.  
 

(B) The City’s responsibilities include: 
(1) Prompt review and comment on any matter that DOT&PF submits for the City’s 

input; 
(2) In response to reasonable request, authorize DOT&PF and its contractors to 

conduct Project-related work on City property and provide DOT&PF with 
construction easements and such other accommodations as may be necessary to 
satisfy the needs of the Project; and  

(3) Ensure that use of the Dock and/or Terminal by the City and authorized persons 
does not conflict with or impede Project administration, Project scheduling, or 
Project-related activities of AMHS, DOT&PF, or Project contractors.  

 
IV. Final Inspection 

The City may participate in DOT&PF’s final inspection of the Project. However, 
DOT&PF will determine when the Project reaches substantial completion. As used in this 
Agreement, “substantial completion” means the point at which:  

(A) The newly constructed dock improvements and any appurtenant structures, utilities, 
fencing, signage, markings, and safety/security features (Facility) are installed and 
completed, with the exception of minor punch list items; 
(B) AMHS and the public can safely and effectively use the Facility without further 
delays, impediments, or disruptions; and 
(C) DOT&PF’s Project team issues a letter to the contractor acknowledging that the 
Project has reached substantial completion. 

 
XII. Notification 

 
When any written notice, request, direction, or other communication is necessary, the 

Parties will deliver it in person, by certified mail, or by email addressed to the party for whom it 
is intended, as follows: 
  
 DOT&PF: Regional Director 
   DOT&PF, SE Region,  

6860 Glacier Hwy, MS-2506 
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Juneau, Alaska 99811-2506 
  Ph: 907/465-1762  
  Current addressee:  al.clough@alaska.gov  

 
City:  City Manager  

City of Homer 
***  

 
 

XIII. Miscellaneous Provisions 
 

(A) Each Party represents and warrants to the other that (i) it is duly organized, validly 
existing and in good standing under the laws under which it is organized; (ii) it has the power 
and authority to enter into this Agreement and to perform fully its obligations hereunder; (iii) the 
individual executing this Agreement on its behalf has the authority to do so; (iv) the obligations 
created by this Agreement, insofar as they purport to be binding on it, constitute legal, valid and 
binding obligations enforceable in accordance with their terms; and (v) it is under no contractual 
or other legal obligation that shall in any way interfere with its full, prompt and complete 
performance hereunder. 

 
(B) This Agreement inures to the benefit of and is binding upon the Parties and their 

respective successors and permitted assigns, if any. 
 

(C) This Agreement shall not be construed as creating the relationship of principal-agent, 
master-servant, partnership, or joint venture between the Parties. Neither Party shall have 
authority to make any statements, representations, or commitments of any kind or to take any 
action that is binding on the other, except as explicitly provided herein or authorized by the other 
Party in writing. 

 
(D) Neither Party may assign any portion of this Agreement or any benefits or rights 

arising under the Agreement without the written consent of the other. 
. 

(E) No supplement, modification, or amendment of this Agreement is binding unless 
executed in a writing signed by the authorized representative of the Party to be bound thereby. 
No provisions of this Agreement may be waived unless done in writing and signed by the 
authorized representative of the Party to be charged therewith. Waiver of any one provision shall 
not be deemed to be a waiver of any other provision 

 
(F) Waiver by a Party of any default by the other will not be deemed a waiver of rights 

concerning any subsequent default. 
 

(G) The headings used in this Agreement are for convenience only and shall not be 
deemed to limit or affect any of the provisions of the Agreement. 

 
(H) This Agreement shall not be construed as conferring any legal rights, privileges, or 

immunities or as imposing any legal duties or obligations on any person or persons other than the 
parties named in this Agreement. 
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(I) The City is not an intended beneficiary of any contracts between the DOT&PF and 

any contractors, subcontractors or consultants or any other third parties, and has no contractual 
rights with respect to such contracts or any provisions thereof, unless expressly stated otherwise. 

 
(J) This Agreement has been jointly negotiated and drafted by the parties, and both 

parties have had the ability and opportunity to consult with legal counsel prior to signature. The 
Agreement shall not be construed for or against either party. 

 
(K) If a court of competent jurisdiction holds any portion of this Agreement invalid, the 

invalid portion will be severed and will not affect the validity of the remainder.  
 
(L) The provisions of this MOA, the 2001 MOA and the 2010 Lease constitute the whole 

of the agreement between the Parties with respect their subject matter; no separate 
understandings or side agreements exist.  

 
 
 
Dated:   DEPARTMENT OF TRANSPORTATION 

& PUBLIC FACILITIES – SE Region  
 
 
 
       By:        
              Al Clough, Regional Director 
 
 
SUBSCRIBED AND SWORN TO before me this ______ day of _______, 2014. 
 
      _________________________________ 

Notary Public in and for Alaska 
My commission expires:      

 
 
 
 
Dated:   CITY OF HOMER 
 
 
       By:        
                
 
 
SUBSCRIBED AND SWORN TO before me this ______ day of _______, 2014. 
 
      _________________________________ 

Memorandum of Agreement:  Page 5 of 6 
Homer Ferry Terminal Improvements (Project #68223) 

215



Notary Public in and for Alaska 
My commission expires:      

 
 
 

Acknowledgment of the Homer City Council  

 

BE IT REMEMBERED that on the _____day of ____________, 2014 at a regular meeting of the 
Homer City Council, the Council granted its approval of the foregoing instrument.  

 

 

Dated:_______________  ________________________________ 

                      Clerk, City of Homer 
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Memorandum of Agreement: 
Homer Ferry Terminal Improvements (Project #68223) 

 
Exhibit 1 

Page 3 of 7

219



LOWELL, DAVID H (DOT) 

Q:\HOM\68223\MF\DESIGN\COE\68223 HOMER CllY DOCK COE._2-6.DWG 

. ..., 
I 

in 
2 

RUBBER ENERGY 
ABSORBING UNIT, 
TYP . 

26"• )( 1/2" 
PIPE SLEEVE, TYP. 

ANCHOR 
BOLTS, TYP. 

UHMW PLASTIC 
WEAR FACING, 
TYP. 

TYPICAL DOCK PANEL 
CAP PLAN 

'b 
I 

"N 

REMOVE EXISTING --~ 
DOCK END FENDER 

PANEL 

EXISTING 24"e x 
1/2" PIN PILES 

TO REMAIN 

EXISTING MOORING 
BOLLARD TO REMAIN 

WRAP-AROUND 
FENDER PANEL 

CAP PLAN 

Pll.OJKCI' PUHl'OSK: 
FERRY "TERMINAL IMPROVEMENT'S 

ADJACENT PROPKRTY OWNERS: 

STAlE OF ALASKA 
CITY OF HOMER 

Wednesday, January 29, 2014 9:J7:0J AM 

UHMW PLASTIC 
WEAR FACING, 
TYP. 

STEEL FENDER 
WALE BETWEEN 

PANELS 

ACCESS 
LADDER, 
lYP. 

26"it x 1/2" 
PIPE SLEEVE, TYP. 

,--,, _ TYPICAL DOCK PANEL 
\ \\ FRONT ELEVATION '. : 

\ ,//: 
~--E : FENDER PANEL 

c : -- -- ...... ; 

(2) NEW 24"it x 1/2" 
PIN PILES 

DOCK FENDER PANELS 
HOMER FERRY TERMINAL IMPROVEMENTS 

PROJECT NO. 1111223 
AT: HOMER, ALASKA 

APPLICATION BY: 

STAlE OF ALASKA 
DEPT. OF TRANSPORTATION a: PUBLIC FACILITIES 

SOUTHEAST REGION 

LOCATIID IN: T7S, R1 JW, SECTION 1 
SEWARD MERIDIAN 
LAT. 59' 36' 08.7" N 
LONG. 151" 24' JJ.6" W 

DATE: MARCH 2014 SHEET_±_ OF ..i_ 

 
Memorandum of Agreement: 
Homer Ferry Terminal Improvements (Project #68223) 

 
Exhibit 1 

Page 4 of 7

220



LOWELL, DAVID H (DOT) 

Q:\HOM\68223\MF\DESIGN\COE\68223 HOMER CllY DOCK COE._2-6.DWG 

19'-6" 

PLAN 

Pll.OJKCI' PUHl'OSK: 
FERRY "TERMINAL IMPROVEMENTS 

ADJACENT PROPERTY OWNERS: 

STATE OF ALASKA 
CITY OF HOMER 

------ NEW FENDER PANEL 
EXTENSION 

NEW HAWSE PIPE RAIL 

' \ 
I 

/ / 
./ { 

\ 

" "' 

NEW SHEAR CHAINS 

EXISTING 2-PILE 
FENDER PANEL 
TO BE REUSED 

EXISTING DOLPHIN CAP & 
BACKUP STRUCTURE TO 
REMAIN 

r----1 \:op OF CAP ELEV. 

;_:=:=======:~! .:;>~~ j _ l~~-
\ \ 
\ \ 

I I \ I 
4' = = = = 9' = = ='= = = = = "" 

I \ - -j : \..._~/'.--::\ 
I f~-:/ \ 
I \ \ 
I \ \ 
I I \ 
I \ \ 
I \ \ 
I I \ 
I \ \ 
I \ -7 
I \.__~,,.,:- ~ 
I 
I 
I 
I 
I 

l _,.c::J 
r::: =Y I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
l _,.c ::J 

EXISTING 24"fJ FENDER \J 
PIN PILES TO REMAIN 

-, 
~ '-~~ 

f= I 
EXISTING GROUND~ L __ _ 

I I ELEVATION 
I I ------t_ =r 

NEW DOLPHIN 
FENDER PANEL 

APPLICATION BY: 

STATE OF ALASKA 

~= 

DEPT. OF TRANSPORTATION a: PUBLIC FACILITIES 
SOUTHEAST REGION 

~ 

I 

! 

HOMER FERRY TERMINAL IMPROVEMENTS 
PROJECT NO. 1111223 

AT: HOMER, ALASKA 
LOCATIID IN: T7S, R1 JW, SECTION 1 

SEWARD MERIDIAN 
LAT. 59' 36' 08.7" N 
LONG. 151" 24' JJ.6" W 

DATE: MARCH 2014 SHEET _5_ OF ..i_ 

Wednesday, January 29, 2014 9:J7:0J AM  
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CITY OF HOMER 1 
HOMER, ALASKA  2 

City Manager 3 
RESOLUTION 14-082 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING CHAPTERS TWO AND SIX OF THE PROPERTY 7 
MANAGEMENT POLICIES AND PROCEDURES (LEASE 8 
POLICIES) TO PROVIDE FOR PORT AND HARBOR ADVISORY 9 
COMMISSION REVIEW OF LEASE COMMITTEE 10 
RECOMMENDATIONS ON THE LEASE POLICIES AND ON 11 
LEASE PROPOSALS AND SUCCESSFUL BIDDERS BEFORE 12 
THOSE RECOMMENDATIONS ARE SUBMITTED TO THE CITY 13 
COUNCIL. 14 

 15 
 WHEREAS, The Port and Harbor Enterprise Fund receives lease revenues from leases 16 
on City owned properties immediately adjacent to the Port and Harbor; and  17 
 18 
 WHEREAS, How municipally owned lands adjacent to the Port and Harbor are 19 
managed and leased has a direct impact on the operations, efficiency, productivity, and 20 
profitability of the Port and Harbor Enterprise; and 21 
 22 
 WHEREAS, It is appropriate that the Property Management Policies and Procedures 23 
(Lease Policies) be amended to provide a meaningful role for the Port and Harbor Advisory 24 
Commission with respect to leasing policies generally and recommendations from the Lease 25 
Committee on individual leases. 26 
 27 
 NOW, THEREFORE, BE IT RESOLVED that:  28 
 29 
 Section 1.  Section 2.2(B) of the City of Homer Property Management Policy and 30 
Procedures (Lease Policy) is amended to read as follows: 31 
 32 
B. The Lease Committee is responsible for: 33 

• Reviewing the Lease Policies and Procedures as needed and making 34 
recommendations to the City Council. Prior to making recommendations to the 35 
City Council on the Lease Policies and Procedures, the Lease Committee shall 36 
consult with and seek comments from the Port and Harbor Advisory 37 
Commission. 38 

• Advising the City Manager or designee as to the terms, purposes, stipulations 39 
and negotiation approach to proposed leases 40 

• Reviewing all proposed leases and making recommendations to the City Council 41 
 42 
 Section 2.  Section 6.2 of the City of Homer Property Management Policy and 43 
Procedures (Lease Policy) is amended to read as follows: 44 
 45 
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CITY OF HOMER 

6.2 PROCEDURES 46 
A. All lease proposals shall be evaluated and scored by the Lease Committee. 47 
B. The Criteria for evaluating proposals shall include but is not limited to the 48 

following: 49 
1. Compatibility with neighboring uses and consistency with applicable 50 

land use regulations including the Comprehensive Plan. 51 
2. The development plan including all proposed phases and timetables. 52 
3. The proposed capital investment. 53 
4. Experience of the applicant in the proposed business or venture. 54 
5. Financial capability or backing of the applicant including credit history, 55 

prior lease history, assets that will be used to support the proposed development. 56 
6. The number of employees anticipated. 57 
7. The proposed rental rate. 58 
8. Other financial impacts such as tax revenues, stimulation of related or 59 

spin-off economic development, or the value of improvements left behind upon 60 
termination of the lease. 61 

9. Other long term social and economic development. 62 
C. Lease Rental Rates 63 

1. The determination of lease rental rates is addressed in Chapter 7. 64 
D. After evaluating and scoring the proposals, the Lease Committee shall make a 65 

recommendation on a successful bidder to the City Council. The recommendation shall be 66 
contained in the form of a memorandum from the City Manager to the City Council that 67 
appears on the consent calendar of a regular meeting agenda. If a recommendation to approve 68 
a proposal is adopted, the Manager or his designee shall finalize a lease document for 69 
presentation to Council for approval.  If the Council approves the lease, it will not be executed 70 
until the period for reconsideration under section 8.3 passes.    71 

E. Prior to submitting a recommendation from the Lease Committee to the City 72 
Council on a lease proposal or successful bidder, the City Manager shall provide the 73 
recommendation to the Port and Harbor Advisory Commission for review and comment. The 74 
Commission may, at its discretion, provide recommendations to the City Manager and to the 75 
City Council. After receiving the Commission recommendations, the City Manager may refer 76 
the matter back to the Lease Committee if appropriate and warranted.  77 

F. Final approval of long term leases (more than six months) rests with the City 78 
Council. The Council shall either: 79 

1. Approve the proposed lease 80 
2. reject the proposed lease; or 81 
3. remand the unapproved lease to the Manager with comments  82 

 83 
 PASSED AND ADOPTED by the Homer City Council on this 28th day of July 2014. 84 
 85 
 86 
  87 
        88 
 89 
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       CITY OF HOMER 90 
 91 
             92 
       _______________________ 93 
       MARY E. WYTHE, MAYOR 94 
ATTEST: 95 
 96 
 97 
______________________________ 98 
JO JOHNSON, MMC, CITY CLERK 99 
 100 
Fiscal Note: N/A 101 
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CITY OF HOMER 
PROPERTY MANAGEMENT 

POLICIES AND PROCEDURES 
 
 
CHAPTER 1: LEASE POLICIES / GOALS, PURPOSE, AND RESPONSIBILITY 
 
1.1 GOALS AND PURPOSE 
 

A. The property lease management policies contained herein are authorized by HCC 
18.08 and are intended to provide guidance, clarity, and standardization for all 
leasing activities on City owned property. 

B. It is the policy of the City of Homer to lease property when it is in the overall best 
interest of the City to do so. The City will seek to maximize the value of its assets 
and lease property for the highest and best use. 

C. It is the policy of the City to implement its leasing program in a fair and 
nondiscriminatory manner. Opportunities for long term leases on City owned 
properties will be made available to the public through the RFP process described 
herein. 

D. It is the policy of the City to lease property for a specific purpose or use. Leasing 
for the purpose of speculation and/or subleasing land will be discouraged. 

 
1.2 RESPONSIBILITY 
 

A. The Lease Committee described herein shall be responsible for reviewing this 
policy manual and making recommendations to the City Council as needed, 
advising the City Manager or designee as to terms, stipulations, and negotiating 
approach with respect to leases, evaluating lease applications, and making 
recommendation to the City Council regarding proposed leases. 

B. The City Manager or designee is responsible for all lease negotiation activities 
and for implementing and administering the lease policies and procedures. 

C. The City Council has responsibility for approving and adopting the lease policies 
and for final approval of all leases over six months in duration.   
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CITY OF HOMER 
PROPERTY MANAGEMENT 

POLICIES AND PROCEDURES 
 
 
CHAPTER 2: LEASE COMMITTEE 
 
2.1 POLICY 
 
A. It is the policy of the City of Homer to establish and maintain a Lease Committee.  
 
2.2 PROCEDURES 
 
A. The City Manager shall establish a Lease Committee that will consist of the 

Finance Director, the City Planner, the Port and Harbor Director, one member of 
the Economic Development Commission, one member of an additional 
commission as determined appropriate by the City Manager, and one member of 
the public. The Manager shall consult with the Chair of the Commissions to 
determine who from the Commission and who from the public might best serve 
the Committee and not be subject to conflicts of interest. The Lease Committee 
may consult with other department heads such as, the Fire Chief, Police Chief and 
the Public Works Director and the City Manager or outside professionals as 
needed and appropriate. 

 
B. The Lease Committee is responsible for:   

• Reviewing the Lease Policies and Procedures as needed and making 
recommendations to the City Council 

• Advising the City Manager or designee as to the terms, purposes, 
stipulations and negotiation approach to proposed leases 

• Reviewing all proposed leases and making recommendations to the City 
Council 

C. In all cases, the Lease Committee shall make recommendations that are consistent 
with this policy and procedures manual or make specific findings as to why a 
deviation is warranted and justified. 

 

 - 4 - 10/04/10 – Clerk’s Office 
232



CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 3: PROPERTIES AVAILABLE FOR LEASE 
 
3.1 POLICY 
 
A. It is the policy of the City of Homer to provide property for lease through a fair, 

nondiscriminatory, and standardized process that the public can readily 
understand and support. 

B. It is the policy of the City that public land shall be leased in a way that maximizes 
the value of City assets, promotes activities and uses that are in the overall best 
interest of the City, and are consistent with the Comprehensive Plan. 

 
      3.2 PROCEDURES 
 

A. The Lease Committee shall maintain a list of all City properties that have been 
authorized for lease by the City Council. This list shall be made readily available 
to the public.  The Lease Committee may also develop a list of additional 
properties, for City Council review, that it recommends should be made available 
for lease. 

B. The City Council shall identify which City properties are available for lease 
through its annual land allocation workshop process which includes the Lease 
Committee, the Planning Commission, the Port and Harbor Commission, and the 
Parks and Recreation Commission.   

C. All properties identified as available for lease by the City Council shall be subject 
to the lease policies and procedures contained herein. 

D. All uses and activities on lands made available for lease are subject to the City 
Comprehensive Plan, zoning ordinances, flood ordinance, subdivision ordinance, 
and other applicable local, state, and federal laws and regulations. 

E. The City Council may restrict specific City properties to certain uses or classes of 
use. Such properties will be available for leasing only such uses. The City Council 
has in the past restricted the use of lots immediately adjacent to the Fish Dock to 
activities directly related to commercial fishing. Similarly, it has restricted uses on 
lots adjacent to the Deep Water Dock to marine industrial uses with an emphasis 
on shipping and cargo handling. The purpose for these restrictions is to encourage 
growth in targeted economic sectors, to insure that the City receives the maximum 
benefits from the large investment the public has made in those docks, and to 
provide land for businesses that require close proximity to the docks in order to 
operate efficiently and profitably.    
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 4:  REQUEST FOR PROPOSALS (RFP) 
 
4.1 POLICY 
 
A. It is the policy of the City of Homer that a request for proposals, or a competitive 

bidding process be used for the leasing of City owned property. Exceptions to this 
policy may be made by the City Council as per section 10.2.E of these policies 
and/or under special or exceptional circumstances. The Council shall review 
recommendations of the Lease Committee and, if an exception is granted, adopt a 
resolution finding that it is in the public interest and approving the exception. 

 
4.2 PROCEDURES 
 
A. Properties that are available for lease will be advertised by the Lease Committee 

through the normal City of Homer public notice process a minimum of one time 
per year. The Lease Committee shall provide such notice within 60 days of the 
completion of the annual land allocation process and adoption by the Council of 
the Land Allocation Plan. The committee may advertise more frequently as 
needed and appropriate. 

B. Requests for Proposals shall be solicited by the Lease Committee during a time 
frame identified in the advertisements and proposal submittal documents. 

C. The criteria used to score and rank proposals shall include, but not necessarily be 
limited to, the criteria listed in the evaluation chapter herein. 

D. The Lease Committee shall review, evaluate, score, and rank all responsive 
proposals and make recommendations to the Manager. If none of the responsive 
proposals is satisfactory, the Lease Committee may recommend against all of the 
proposals. The manager shall notify the City Council of the Committee’s 
recommendations. 

E. The Lease Committee must obtain approval from the City Council before 
requesting proposals to lease property that is not on the approved list of properties 
available for lease.  

F. The City Council may by resolution in particular cases approve other bidding or 
proposal procedures or exceptions to these procedures. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 5:  LEASE APPLICATION PROCESS 
 
5.1:  POLICY 
 
A. It is the policy of the City of Homer to provide for a streamlined, standardized, 

and easily understood lease application process. A full and complete application 
packet shall be provided to all applicants. Applicants must be qualified under 
Section 18.08.50 of the Homer City Code. 

B. The City administration will provide for pre-application meetings with all 
potential applicants to provide relevant information on things like land use 
regulations, lease policies, the permitting process, and other relevant topics. 

 
5.2 PROCEDURES 
 
A. A responsive lease application / proposal shall include: 

1. A completed application form provided by the City  
2. Any applicable fees  
3. A clear and precise narrative description of the proposed use of the 

property 
4. A specific time schedule and benchmarks for development 
5. A proposed site plan drawn to scale that shows at a minimum property 

lines, easements, existing structures and other improvements, utilities, and 
the proposed development including all structures and their elevations, 
parking facilities, utilities, and other proposed improvements. 

6. Any other information that is directly pertinent to the proposal scoring 
criteria contained herein 

7. All other required attachments requested on the application form 
including, but not limited to, the following documentation: applicant 
information, plot plan, development plan, insurance, proposed subleases, 
environmental information, agency approvals and permits, fees, financial 
information, partnership and corporation statement, certificate of good 
standing issued by an entity’s state of domicile, and references.   

8. Any other information required by the solicitation or request for proposals.  
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 6:  APPLICATION / PROPOSAL EVALUATION PROCESS 
 
6.1 POLICY 
 

A. It is the policy of the City of Homer to provide for a fair, standardized and 
objective proposal evaluation process.  

 
6.2 PROCEDURES 
 

A. All lease proposals shall be evaluated and scored by the Lease Committee. 
B. The Criteria for evaluating proposals shall include but is not limited to the 

following: 
1. Compatibility with neighboring uses and consistency with applicable land 

use regulations including the Comprehensive Plan. 
2. The development plan including all proposed phases and timetables. 
3. The proposed capital investment. 
4. Experience of the applicant in the proposed business or venture. 
5. Financial capability or backing of the applicant including credit history, 

prior lease history, assets that will be used to support the proposed 
development. 

6. The number of employees anticipated. 
7. The proposed rental rate. 
8. Other financial impacts such as tax revenues, stimulation of related or 

spin-off economic development, or the value of improvements left behind 
upon termination of the lease. 

9. Other long term social and economic development. 
C. Lease Rental Rates 

1. The determination of lease rental rates is addressed in Chapter 7. 
D. After evaluating and scoring the proposals, the Lease Committee shall make a 

recommendation on a successful bidder to the City Council. The recommendation 
shall be contained in the form of a memorandum from the City Manager to the 
City Council that appears on the consent calendar of a regular meeting agenda. If 
a recommendation to approve a proposal is adopted, the Manager or his designee 
shall finalize a lease document for presentation to Council for approval.  If the 
Council approves the lease, it will not be executed until the period for 
reconsideration under section 8.3 passes.    

E. Final approval of long term leases (more than six months) rests with the City 
Council. The Council shall either: 

1. Approve the proposed lease 
2. reject the proposed lease; or 
3. remand the unapproved lease to the Manager with comments  
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 7:  Lease Rental Rates 
 
7.1 POLICY 
 
It is the policy of the City of Homer to provide for a lease rental rate structure that 
stimulates business activity, promotes the best use of City land, and maximizes the value 
of City owned real property. 
 
7.2 PROCEDURES 
 

A. Lease Rental Rates Generally 
1. All property shall be leased at no less than “fair market rent”. Fair market 

rent is defined as the rental income that a public and private property 
would most likely command in the open market; indicated by the current 
rents paid for comparable space as of the date of the appraisal. 

2. Payment of a higher than market rent resulting from an applicant’s 
proposal is generally in the public interest and will help to establish fair 
market rent using current market forces. 

3. The City Council may establish a minimum rent or “asking price.” It may 
set the minimum rent at an amount equal to or higher than the estimated 
“fair market rent” if it finds that it is in public interest to do so. It may set 
uniform rental rates for a class of similar properties that remain available 
for leasing after the conclusion of a competitive lease offering.   

4. The Council may approve a lease of City land for less than fair market 
rent, minimum rent, or uniform rental rate only if the motion approving 
the lease contains a finding that the lease is for a valuable public purpose 
or use, and a statement identifying such public purpose or use. 
 

B. Rental Rate Determination: Lease rental rates shall be determined by 
periodic appraisals scheduled and paid for by the City.  
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 8: RECONSIDERATION 
 
8.1 POLICY 
 
It is the policy of the City of Homer to provide for a reconsideration process so that a 
fully responsive bidder may seek remedies to actions by the City Council that he or she 
may believe are in error, unfair, or otherwise unsatisfactory. The reconsideration 
provisions apply only to final approval of a lease by the City Council. 
 
8.2 RESPONSIBILITY 
 

A. The City Council is responsible for hearing reconsiderations and for making the 
final determination on them. 

B. The City Manager is responsible for providing all required staff support necessary 
to assist the Council in hearing and deciding reconsiderations. 

 
8.3 PROCEDURE 
 

A. A fully responsive bidder who believes that the City Council final action on the 
terms of a proposed lease is unsatisfactory may request a reconsideration.  

B. Reconsideration Process: 
1. A written request for reconsideration must be filed by a fully responsive 

bidder with the City Clerk within 15 days of the City Council action which 
is to be reconsidered. Any decision for which reconsideration is not 
requested within that period shall become final. 

2. The City Clerk shall schedule the matter for reconsideration before the 
City Council at an appropriate regular meeting. 

3. The person requesting reconsideration and all parties involved in the 
Council action to be reconsidered, shall be notified by the Clerk of the 
reconsideration request and the date upon which the Council will 
reconsider. Such notice shall be given not less than 15 days prior the 
scheduled reconsideration. 

4. An electronic tape recording shall be kept of the entire reconsideration 
proceeding and typewritten minutes shall be prepared. The electronic tape 
recording shall be preserved according to the City’s records retention 
policy at the time.  

5. The decision of the City Council on reconsideration shall be final. There 
shall be no appeal. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 9: LEASE IMPLEMENTATION 
 
9.1 POLICY 
 
It is the policy of the City of Homer that all leases shall be negotiated and administered in 
a fair, standardized, and professional manner that is consistent with the Homer City Code 
and these policies and procedures. 
 
9.2 PROCEDURES 
 

A. The Lease Committee and the City Manager shall develop a standardized ground 
lease document that contains standard provisions applicable to all ground leases. 
Similarly, the Lease Committee and the City Manager may develop one or more 
standardized building leases (as many as necessary to apply to each City building 
available for leasing) containing standard provisions applicable to all leases of 
space in a city building. The standard lease documents shall be reviewed by the 
City attorney and approved by the City Council. Standard lease documents 
provide the baseline requirements and conditions of all city leases. They are the 
starting point in negotiations and are subsequently structured and modified to 
meet the specifics of the development proposal with respect to things like term, 
lease rate, allowed uses, required insurance, and so on. 

B. The terms and conditions of each lease shall be reviewed by the Lease Committee 
prior to execution. The committee shall make recommendations on terms and 
conditions to the Manager and the City Council. 

C. The City Manager or designee is responsible for lease negotiations, including any 
negotiated changes in the standard lease terms. The Manager shall take into 
consideration the following when negotiating the terms of a lease: 

1. the nature of the proposed use 
2. the type and cost of the improvements to be placed on the property 
3. the period of time required to amortize the improvements 
4. the overall benefit to the City  
5. consistency with the Comprehensive Plan and all other relevant land use 

codes and regulations 
6. the public need and benefit 
7. the date of commencement and completion of improvements 
8. the value and usefulness of buildings, structures, and other permanent 

improvements that will remain on the City’s land after termination of the 
lease. 

9. other factors deemed relevant by the Lease Committee or the City 
Manager.  

D. The determination of lease rental rates is addressed in Chapter 7. 
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E. All leases and attachments, or in the direction of the City Manager a 
memorandum of lease, shall be recorded in the proper recording office by the 
Clerk’s office.  The Lessee is responsible for the recording fees.  

F. All leases must require the lessee to comply with applicable zoning, parking, sign, 
flood, and other pertinent local ordinances and state and federal statutes and 
regulations. 

G. If a lease is awarded, an as-built survey including elevations performed by an 
RPLS(Registered Professional Land Surveyor) shall be provided to the City 
within 6 months of completion of permitted or required development or 
requirements under the lease. Each additional structure or significant 
improvement shall require an additional or updated as-built except that the 
Manager may waive the RPLS requirement. The lessee will be required to 
subdivide and replat city owned parcels if the lease so requires. All surveys are to 
be provided by the lessee at his/her expense. 

H. At the time each as-built is submitted, a statement of value including leaseholds 
and all improvements shall be provided. The Statement of Value shall be either a 
letter of opinion or appraisal completed by an Alaska Certified General Appraiser. 

I. All development requirements and performance standards contained in the lease 
shall be strictly enforced and if not complied with or negotiated for modification 
as per 10.2.B, shall be cause for the lease to be terminated. 

 

 - 12 - 10/04/10 – Clerk’s Office 
240



CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
 
CHAPTER 10:  IMPROVEMENTS 
 
 
10.1 POLICY 
 
It is the policy of the City of Homer that all improvements installed, maintained, 
occupied, and used on leased City property shall be strictly monitored and shall be 
consistent with the terms and conditions of the lease and all other applicable codes 
and regulations. 
 
10.2  IMPLEMENTATION 
 
A. Construction of improvements on leased properties shall take place only after 

review and approval of the construction plans by the Lease Committee and all 
applicable permits and legal requirements are secured. 

B. Construction of improvements that are not consistent with the lease agreement are 
prohibited unless they are approved by an amendment to the lease approved by 
the City Council. The amendment is subject to the same review process as initial 
leases. 

C. All improvements constructed upon leased property become the property of the 
City upon termination of the lease unless otherwise provided in the lease, or 
agreed to by the parties in writing, the lessee shall on or before the lease 
termination date remove all improvements the lessee is authorized or required to 
remove and restore the property to the same condition it was in at the time the 
lease was executed by the lessee.  

D. Lessee shall be responsible for all municipal property taxes on the leasehold 
interest in the real property and improvements and sales taxes on the rent 
payments. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
CHAPTER 11:  LENGTH OF LEASES / OPTIONS 
 
11.1 POLICY 
 
It is the policy of the City of Homer that the duration of all leases including all options 
shall be consistent with the provisions of Chapter 18.08 of the Homer City Code and the 
provisions of these policies and procedures. 
 
11.2 PROCEDURES 
 

A. The initial term of leases shall be related to a large degree upon the magnitude of 
the lessee’s financial investment and the value and usefulness of improvements 
that lessee will make and leave on the property upon the termination of the lease. 
It shall also be related, to a lesser degree, upon lessee’s financing and the 
reasonable amortization requirements of the lessee and financing agency. 
Generally speaking, the larger the investment, and the greater the value and 
usefulness of permanent improvements that will remain on the property after 
termination of the lease, the longer the lease period. 

B. Leases that extend beyond 30 years (including all options) will be treated as 
exceptional and shall be evaluated on a case by case basis. 

C. Leases shall contain no more than two options for renewal and each option shall 
be for no more than 25% of the length of the initial base term. The exercise of any 
option shall be dependent upon lessee not being in breach of any provisions of the 
lease at that time. 

D. If the lease or the lessee’s approved development plan provides for utilization of 
the lot for several months a year and the lessee installs improvements or 
infrastructure, occupies the lot (by persons or things), or does anything else that 
precludes or devalues utilization of the lot for the remainder of the year by the 
City or another party, the lessee shall pay either a premium rent for the months the 
parcel is actually in use or fair market rental for the entire lease year. 

E. It is the policy of the City that equal opportunities should be provided to compete 
for leasing available public property. A lessee whose initial lease and all options 
have expired shall have no automatic right of further renewal or extension. In 
general, it is the policy of the City that the Lease Committee shall offer such 
properties to the public through the RFP/competitive bidding process described 
herein.  

F. Lease Renewals: The City Council, after reviewing a recommendation from the 
Lease Committee, may elect to not require a competitive bidding process for a 
property whose lease has expired (including all options) if it finds that it is in the 
best interest of the City to enter into a new lease agreement with the current 
lessee. If the current lessee is interested in entering into a new lease agreement, 
he/she must indicate so in writing to the City Manager at least 12 months prior to 
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the expiration of the lease and submit a formal lease application/proposal for 
evaluation by the Lease Committee. The City will review the application but is 
under no obligation to enter into a new lease. If the Council chooses to approve 
such a new lease without a competitive process, it must approve such new lease 
by resolution within six months that includes a finding that it is in the public 
interest to do so, after consideration of relevant facts including, but not limited to, 
the following: 

1. The lessee’s past capital investment and binding commitment to future 
capital investment 

2. The lessee’s financial condition and prior lease history 
3. The number of persons employed and the prospects for future employment 
4. Tax revenues and other financial benefits to the City of Homer anticipated 

in the future if the lease is renewed. 
5. Consistency of the past use and intended future use with all applicable 

land use codes and regulations, the Comprehensive Plan, and Overall 
Economic Development Plan 

6. Other opportunities for use of the property that may provide greater 
benefits to the City of Homer. 

7. Other social, policy, and economic considerations as determined by the 
Council  

G. Short Term Leases  
1. A short term lease of 6 months or less may be approved by the City 

Manager after review and recommendations by the Lease Committee. 
2. Short term leases are not required to go through the competitive 

bidding/PFP process described herein 
3. Short term leases shall not include renewable options and no consecutive 

short term leases for the same property to the same lessee may be issued 
without the approval of the City Council. 

4. Applicants for short term leases must go through the formal application 
process described herein.  

5. The City Manager will advise the Council through memorandum or the 
Manager’s report of all short term leases. 

H. At the expiration or termination of a lease the City may negotiate to reimburse the 
 lessee for improvements at fair market value, and then issue a request for 
 proposals offering the lot and improvements as a package. 
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CITY OF HOMER 

PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
CHAPTER 12: LEASE RATE ADJUSTMENTS 
 
12.1 POLICY 
 
It is the policy of the City of Homer to adjust lease rental rates from time to time in order 
to compensate for inflation, increases in the cost of living, and changing real estate 
market conditions. 
 
12.2 PROCEDURES 
 

A. All leased properties shall be appraised every fifth year. The appraisal shall be 
conducted by an Alaska Certified General Real estate Appraiser. Appraisals shall 
be subject to the following: 

1. The lease rate shall be adjusted upward based upon increased property 
appraisal values. This periodic adjustment compensates for changing 
market conditions in the area by determining the fair rental value. In the 
event that an appraisal reveals that fair market rent has declined, the lessee 
may petition the City for an amendment to the lease and reduction in the 
lease rate. The City is under no obligation to do so. Any reduction in lease 
rates must be approved by the City Council and the motion to do so must 
include a statement regarding why the action is in the public interest.  

2. During the month of January each year, the City will contract with an 
Alaska Certified General Real Estate Appraiser to appraise all leased 
parcels which are due for their five year appraisals in that year. The 
appraisals will be bundled and conducted at the same time under the same 
contract in order to reduce costs. The City will select the appraiser and 
bear the cost of the appraisal.  

3. The newly adjusted lease rate determined by the appraisal will take effect 
on the anniversary date of the lease.  

B. In addition, all rental rates shall be adjusted annually based upon changes in the 
Anchorage Consumer Price Index (CPI). No CPI adjustments shall be made in the 
initial year of the lease or in any year in which an appraisal adjustment occurs. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 
POLICY AND PROCEDURES 

 
CHAPTER 13:  SUB-LEASES 
 
13.1 POLICY 
 
It is the policy of the City of Homer that City land should be leased for a specific use or 
purpose approved by the City. City land shall not be leased for the purpose of 
speculation.  Individual business structures unrelated to the primary permitted use that are 
owned by the lessee or subtenants of the lessee shall be discouraged. 
 
13.2 PROCEDURES 
 

A. If a potential lessee intends to sub-lease City owned property, this intention shall 
be clearly stated and described in the original lease application and proposal.  

B. In order for a sub-lease to be approved, the right to sub-lease, and the terms and 
conditions thereon, must be specifically included and stated in the underlying base 
lease. 

C. All sub-leases must be in writing and executed by the parties. All sub-leases must 
approved by the City Council after a recommendation is provided by the City 
Manager and the Lease Committee. Approval must be granted prior to occupancy 
of the leased premises by the sub-tenant.  

D. All amendments to sub-leases must be in writing and approved by the City 
Council prior to becoming effective. 

E. Sub-leasing shall not be used as a method to accomplish the transfer of interest in 
the entire leasehold. 

F. All sub-leases must comply with applicable zoning, parking, sign, flood, and 
other applicable local ordinances and state and federal statutes. 

G. All sub-leases are subject to the base lease and all sub-tenants must comply with 
the relevant provisions of the base lease as identified by the Lease Committee. 
Sub leases of City land are subject to additional rent pursuant to HCC 18.08.120. 

H. Sub-leasing within a building may be approved provided that the terms and 
conditions of such are clearly set out and described in the original base lease.  

 I. Partnerships: The City may consider and approve a lease and development plan  
  that consists of two or more independent businesses that finance, construct, and  
  occupy the same building or improvements. The businesses, business relationship, 
  and proposed uses must be approved by the City in advance. Partnerships such as  
  this are not considered to be a sub-lease. 
 J. Developers/Investors: The City may consider proposals from developers who  
  wish to construct buildings and/or other improvements for the purpose of sub- 
  leasing, if all tenants of the building or land are engaged in activities that are  
  permitted by applicable zoning codes and restricted uses as approved by the  
  Council in effect at the time. The lessee will be in violation of the lease if he/she  
  sub-leases for uses other than those permitted by the lease. 
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13.3  PROCEDURES 
 

A. If a lessee with an assignable lease wishes to assign, the City must first make a 
determination that the lessee is current and not in default with respect to lease 
payments, taxes, and other fees that may be owing, and in compliance with any 
other relevant terms and conditions of the base lease. If the lessee is in good 
standing and eligible to assign, the following procedures will apply. 

B. The lessee shall request approval of lease assignment in written form and submit a 
lease assignment document(s) to the Lease Committee. 

C. The Lease Committee shall review the request and assignment document(s), 
determine whether the proposed assignee is qualified under HCC 18.08.050, and 
meet with assignee to ascertain whether the assignment would be beneficial to the 
interests of the City. 

D. The assignee shall submit a new lease application form complete with all 
attachments and proposals following the process described herein for lease 
applications, and submit it along with any applicable fees to the Lease Committee 
for review. 

E. The Lease Committee shall review the application and proposal using the 
application evaluation criteria described herein. 

F. The Lease Committee shall make a recommendation on the assignment to the City 
Council for final action. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 

POLICIES AND PROCEDURES 
 
 
CHAPTER 14:  ASSIGNMENTS 
 
14.1 POLICY 
 
It is the policy of the City of Homer to incorporate an assignment provision into the lease 
document if that is requested by the lessee. Consent to an assignment request shall be 
conditioned upon receipt of all current and applicable payments and properly submitted 
documentation. The proposed assignee must also be acceptable to the City of Homer and 
commit to develop and use the property in a manner acceptable to the City. 
 
14.2 DEFINITIONS 
 

A. Assignable lease:  A lease which contains a provision permitting its assignment 
by lessee. 

B. Assignment: A transfer of interests or rights to property, real or personal, in 
possession or in action, or of any estate or right therein.  The assignment of a 
lease is distinguishable from a sublease to the extent that in assigning, the lessee 
transfers his entire interest and estate in the premises, whereas, in a sublease, the 
sublessee acquires something less than the lessee’s entire interest. 

 
14.3  RESPONSIBILITY 
 

A. The Lease Committee is responsible for reviewing assignment provisions that 
may be included in lease documents. The Lease Committee is also responsible for 
reviewing and making recommendations to the City Council on all requests to 
assign a City lease. 

B. The City Council is the final authority on all requests to assign. 
C. The City Council may approve assignment of a lease to banks or other financial 

institutions for financing or other reasons if it determines that to be in the best 
interest of the City. 

 
14.4   ASSIGNMENT WITH SALE OF BUSINESS 
 
Where a lessee intends to assign the lease as part of a sale of the business located on the 
lease lot, the person who intends to purchase the business may apply to extend the lease 
term to allow the continuation of the business and to secure financing for the purchase. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 

POLICY AND PROCEDURES MANUAL 
 
CHAPTER 15:  INSURANCE 
 
15.1 POLICY 
 
It is the policy of the City of Homer to require lessees to carry general public liability 
insurance, environmental insurance if appropriate, workers compensation insurance, 
and any other insurance coverage determined to be necessary by the City in order to 
protect City assets and the public interest. 
 
15.2 PROCEDURES 
 
A. All lessees shall keep in force for the full term of the lease public liability 

insurance in the amount of not less than $1 million coverage per occurrence for 
bodily injury (including death) and property damage. The City of Homer shall be 
named as an additional insured. 

B. Lessees who intend to conduct activities which could potentially have significant 
risk of environmental contamination shall also obtain not less than $2 million in 
environmental insurance (Environmental Impact Insurance and/or Environmental 
Clean-up Policy, or the equivalent subject to review and approval by the City 
Manager) with the City of Homer as an additional insured. Environmental 
Insurance for the purposes of City leasing procedures shall meet the standards of 
the Environmental Insurance Requirement document attached as Appendix A to 
these policies. The following procedures apply in determining whether a 
significant risk of environmental contamination is present: 

1. The City will determine on a case by case basis whether a lease of City 
property will involve a significant risk of environmental contamination 
due to the use of the property, the presence of hazardous materials, or the 
location of the property.  

2. If the City determines that a significant risk is present, the environmental 
insurance requirement shall apply.  

3. Recommendations by the Manager and Lease Committee on 
environmental insurance are subject to final approval by the Homer City 
Council through the lease approval process. 

4. The following are examples of uses that generally will not involve a 
significant risk of environmental contamination. This list is not exhaustive 
or all inclusive and is provided for illustrative purposes only: restaurants, 
retail/charter businesses, commercial fishing gear storage (provided the 
storage does not include fuels, lubricants, hydraulic fluids, and solvents, or 
machinery containing any of them, campgrounds, entertainment 
establishments, drinking establishments, and the ordinary use of 
commonly used household cleaning agents and office products. 
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5. The following are examples of uses that generally will involve a 
significant risk of environmental contamination. This list is not exhaustive 
and is provided for illustrative purposes only: a) Storage or processing of 
logs, chips & other wood products, b) sale, manufacture, distribution, 
fueling of equipment, or storage of petroleum products, c) repair shops 
involving the use of solvents, d) activities in the tidelands or in close 
proximity to environmentally sensitive areas, e) the use of drums to 
collect, transport, or store waste oil, solvents, or other hazardous materials, 
f) the use of hazardous materials in manufacturing or processing, g) 
storage of hazardous waste in quantities sufficient to trigger reporting 
obligations under the Resource Conservation and Recovery Act, h) outside 
use or storage of equipment with a risk of leaking fuels, lubricants, 
solvents or hydraulic fluid.   

C. Certificates of Insurance showing the required insurance is in effect and 
identifying the City of Homer as an additional insured shall be provided to the 
City of Homer initially at the time a lease becomes effective and annually 
thereafter, and upon every change in insurance provider or insurance coverage. 

D. All insurance policies must be in effect for the duration of the lease term, or 
longer if stated in the lease, and the City must be notified of any changes to 
policies. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 

POLICY AND PROCEDURES MANUAL 
 
 
CHAPTER 16:  HAZARDOUS MATERIALS 
 
 
16.1 POLICY 
 
It is the policy of the City of Homer to require that all lessees on City owned property 
take the precautions necessary to protect city property and the surrounding environment 
from pollution and contamination. All leases of City property, whether they are subject to 
the Environmental Insurance Requirement or not, shall include terms which impose the 
minimum requirements for environmental protection set out below. 
 
16.2 PROCEDURES 
 

A. The lessee shall not allow hazardous materials to be used or kept on City 
property, except as specifically permitted or necessary for the lessee’s lawful use 
and approved of the property. 

B. The lessee’s use of hazardous materials, if permitted, shall comply will all 
applicable laws and regulations. 

C. The lessee shall not pollute or contaminate the environment with discharges, 
leaks, or emissions of hazardous materials. 

D. The lessee shall be required to promptly notify the appropriate authorities and the 
City of any discharge or spill and to clean up the impacted area at lessee’s own 
expense in compliance with applicable laws. 

E. Lessee shall be fully liable for all damages, costs and expenses related to a 
violation of the terms of the lease with respect to the use, storage, cleanup, 
remediation, or disposal of hazardous materials. 
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CITY OF HOMER 
PROPERTY MANAGEMENT 

POLICIES AND PROCEDURES 
 
 
CHAPTER 17:  PERFORMANCE STANDARDS 
 
17.1 POLICY 
 
It is the policy of the City of Homer that leased properties and the improvements on them 
shall be maintained in a way that provides for the health and safety of the community, 
and is consistent with community values with respect to zoning, aesthetics, architecture, 
and other values as determined by the City Council. 
 
17.2 PROCEDURES 
 

A. All properties leased by the City are to be maintained in a proper, safe, clean, and 
orderly fashion taking into consideration its permitted use, surrounding, 
properties, zoning, and other applicable laws and regulations.  

B. The City of Homer reserves the right to enter leased property and the structures 
thereon at all reasonable times. This includes regular annual inspections. 

C. All commercial structures shall at all times be in compliance with applicable 
building, fire, mechanical, electrical and other regulations. 

D. Applicable building code and fire marshal inspections must be performed and 
certified to the City upon completion of all renovations, remodels, and / or new 
construction.  

E. Easements or Rights-of-Way on the leased parcel shall not be used in any way 
that interferes with the rights of the holders or any person(s) lawfully using the 
easement or right-of-way. 

F. Easements or Rights-of-Way outside of the leased parcel and/or immediately 
adjacent to it shall not be used for storage, parking, or any other authorized uses.  

G. Failure to comply with the performance standards listed in this section or any 
other provisions or stipulations contained in the lease are grounds for termination 
of the lease if the lessee does not rectify the problem after reasonable notice by 
the City.    
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CITY OF H 
OMER 

PROPERTY MANAGEMENT 
POLICIES AND PROCEDURES 

 
 
CHAPTER 18: CONCLUSION OF LEASE 
 
18.1 POLICY 
 
It is the policy of the City of Homer to provide for a smooth transition and the 
restoration of City property at the time a lease expires.  
 
18.2 PROCEDURE 
 
A. Improvements constructed by the Lessee or sub-lessees shall be left in place 

unless removal is authorized or required by the provisions of the lease. If the lease 
authorizes or requires removal of improvements, they may be removed prior to 
the conclusion of the lease if doing so would not damage the leased property or 
adjoining properties. Removing improvements shall be coordinated with and 
approved by the City Manager prior to commencement of activities. 

B. Unless otherwise agreed by the parties, when the lessee is authorized or required 
to remove improvements, the lessee shall remove all improvements made on the 
property by lessee prior to termination of the lease.   

C. When authorized or required to remove improvements, if lessee fails to do so 
prior to the termination date of the lease, lessee shall forfeit the improvements to 
the City and shall receive no compensation therefore, or, at the City’s election, 
pay to the City the costs incurred by the City in removing and disposing of the 
improvements. 

D. Unless otherwise provided in the lease, or agreed to in writing by the parties, the 
lessee shall restore the property to the same condition it was in at the time the 
lease was executed by the lessee. 

E. An environmental inspection (Phase I, plus further testing, including test holes if 
the need for such further testing is indicated by the Phase I inspection) shall be 
completed at the termination of the lease at the lessee’s expense. Identified 
environmental problems shall be rectified by lessee at his/her expense.   
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CITY OF HOMER 1 
HOMER, ALASKA  2 

City Manager/ 3 
Public Works Director 4 

RESOLUTION 14-083 5 
 6 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 7 
AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT 8 
TO PURCHASE PROPERTY FOR A NEW WATER TANK (LOT A2, 9 
BARNETT SUBDIVISION, QUIET CREEK ADDITION 2014). 10 

 11 
 WHEREAS, The City Council authorized the acceptance of an EPA grant, Ordinance 12-12 
40(S), which provided design funds for various water system improvements, including a new 13 
water tank; and 14 
 15 
 WHEREAS, Public Works has evaluated several potential sites, identified a preferred 16 
site, worked with the willing property owner, established conditions of sale and a mutually 17 
agreeable sales price (see Memorandum 14-115); and 18 
 19 
 WHEREAS, The conditions of sale and purchase price ($72,000) have been incorporated 20 
into a purchase agreement and the agreement has been reviewed by the City Attorney; and  21 
 22 
 WHEREAS, The City Manager and the Public Works Director support the purchase of 23 
the property for a new water tank as shown in the purchase agreement as in the best interest 24 
of the project and the community; and 25 
 26 
 NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby authorizes 27 
the City Manager to execute the agreement to purchase Lot A2, Barnett Subdivision, Quiet 28 
Creek Addition 2014 for the purpose of building a new water storage tank 29 
 30 
 PASSED AND ADOPTED by the Homer City Council on this 28th day of July, 2014. 31 
 32 
       CITY OF HOMER 33 
 34 
             35 
       _______________________ 36 
       MARY E. WYTHE, MAYOR 37 
ATTEST: 38 
 39 
______________________________ 40 
JO JOHNSON, MMC, CITY CLERK 41 
 42 
Fiscal Note: N/A 43 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-20 
 

An Ordinance of the Homer City Council Amending Homer City Code 21.18.030, Conditional 
Uses and Structures, 21.24.030, Conditional Uses and Structures, and 21.26.030, Conditional 
Uses and Structures, to Add Farmers’ Market as a Conditional Use in the Central Business 
District, General Commercial 1 and General Commercial 2 Zoning Districts. 
 
Sponsor: Roberts 
 
1. City Council Regular Meeting May 12, 2014 Introduction and Referred to Planning 

Commission 
 
2. City Council Regular Meeting June 23, 2014 Returned from the Planning Commission 
 
 a. Substitute Ordinance 14-20(S) as recommended by the Planning Commission 
 b. Memorandum 14-105 from City Planner as backup 
 c. Staff Reports 14-48 & 14-50, Excerpts from Planning Commission meeting 

minutes May 12 and 21, 2014 and June 4, 2014, and Ordinance 14-20 revised 
 
3. City Council Regular Meeting July 28, 2014 Public Hearing and Second Reading 
 
 a. Substitute Ordinance 14-20(S) as recommended by the Planning Commission 
 b. Memorandum 14-105 from City Planner as backup 
 c. Staff Reports 14-48 & 14-50, Excerpts from Planning Commission meeting 

minutes May 12 and 21, 2014 and June 4, 2014, and Ordinance 14-20 revised 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

 3 
ORDINANCE 14-20(S) 4 

Roberts 5 
AN ORDINANCE OF THE HOMER CITY COUNCIL AMENDING 6 
HOMER CITY CODE 21.26.020, PERMITTED USES AND 7 
STRUCTURES, TO ADD OPEN AIR BUSINESS AS A PERMITTED 8 
USE IN THE GENERAL COMMERCIAL 2 ZONING DISTRICT. 9 
 10 

WHEREAS, The Homer City Code defines a Farmers market as a location where the 11 
primary activity is the sale of goods grown upon the land of the seller; and  12 

 13 
WHEREAS, Farmers’ markets are permitted outright in the Central Business and Town 14 

Center Zoning Districts; and  15 
 16 
WHEREAS, Farmers’ markets have become popular and necessary parts of 17 

communities nation-wide; and  18 
 19 
WHEREAS, Farmers market is inclusive of the definition of open air business; and 20 
 21 
WHEREAS, Open air business is permitted outright in the General Commercial 1 Zoning 22 

District. 23 
 24 
NOW, THEREFORE, THE CITY OF HOMER ORDAINS:  25 
 26 
Section 1. Homer City Code 21.26.020, Permitted uses and structures, is amended to 27 

read as follows: 28 
 29 
21.26.020 Permitted uses and structures.  The following uses are permitted outright in 30 

the General Commercial 2 District, except when such use requires a conditional use permit by 31 
reason of size, traffic volumes, or other reasons set forth in this chapter: 32 

a. Production, processing, assembly and packaging of fish, shellfish and seafood 33 
products; 34 

b. Construction, assembly and storage of boats and boat equipment; 35 
c. Manufacture and assembly of pottery and ceramics, musical instruments, toys, 36 

novelties, small molded products, electronic instruments and equipment and electrical devices; 37 
d. Research and development laboratories; 38 
e. Trade, skills or industrial schools; 39 
f. Publishing, printing and bookbinding facilities; 40 
g. Auto, trailer, truck, recreational vehicle and heavy equipment sales, rentals, service 41 

and repair, excluding storage of vehicles or equipment that is inoperable or in need of repair; 42 
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h. Storage and distribution services and facilities, including truck terminals, warehouses 43 

and storage buildings and yards, contractors’ establishments, lumberyards and sales, or similar 44 
us   es; 45 

i. Airports and air charter operations; 46 
j. Heliports; 47 
k. Underground bulk petroleum storage; 48 
l. Cold storage facilities; 49 
m. Parking lots and parking garages, in accordance with Chapter 21.55 HCC; 50 
n. Mobile commercial structures; 51 
o. Accessory uses to the uses permitted in the GC2 district that are clearly subordinate 52 

to the main use of the lot or building, such as wharves, docks, restaurant or cafeteria facilities 53 
for employees; or caretaker or dormitory residence if situated on a portion of the principal lot; 54 
provided, that separate permits shall not be issued for the construction of any type of 55 
accessory building prior to that of the main building; 56 

p. Taxi operation; 57 
q. Mobile food services; 58 
r. Itinerant merchants, provided all activities shall be limited to uses permitted outright 59 

under this zoning district; 60 
s. Recreational vehicle parks, provided they shall conform to the standards in Chapter 61 

21.54 HCC; 62 
t. Hotels and motels; 63 
u. Dormitory; 64 
v. As an accessory use, one small wind energy system per lot; 65 
w. Open air business. 66 
 67 
Section 2.  This Ordinance is of a permanent and general character and shall be 68 

included in the City Code.  69 
 70 
ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ____ day of 71 

______________ 2014.  72 
 73 
CITY OF HOMER  74 
 75 
 76 
______________________ 77 
MARY E. WYTHE, MAYOR 78 

  79 
ATTEST: 80 
 81 
 82 
____________________________ 83 
JO JOHNSON, MMC, CITY CLERK 84 
  85 
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AYES: 86 
NOES: 87 
ABSTAIN: 88 
ABSENT: 89 
 90 
 91 
 92 
First Reading: 93 
Public Hearing: 94 
Second Reading: 95 
Effective Date: 96 
 97 
 98 
Reviewed and approved as to form: 99 
 100 
 101 
              102 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 103 
 104 
Date: _________________________    Date: _________________________ 105 
 106 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-30 
 

An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating a Grant From 
the U.S. Fish and Wildlife Service In the Amount of $110,000 for Reconstruction of a Section of 
the Beluga Slough Trail, and Providing an In-Kind Match in the Form of Design, Permitting, and 
Project Management Services, Having a Total Value of $25,000. 
 
Sponsor: City Manager/Public Works Director 
 
1. City Council Regular Meeting June 23, 2014 Introduction 
 
 a. USFWS Grant Agreement No. 70181AG029 
 
2. City Council Regular Meeting July 28, 2014 Public Hearing and Second Reading 
 
 a. USFWS Grant Agreement No. 70181AG029 
 
 
 
 
 
 
 
  
  
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 

305



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

306
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         City Manager/ 3 
Public Works Director 4 

ORDINANCE 14-30 5 
 6 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 7 
ACCEPTING AND APPROPRIATING A GRANT FROM THE U.S 8 
FISH AND WILDLIFE SERVICE (USFWS) IN THE AMOUNT OF 9 
$110,00O FOR RECONSTRUCTION OF A SECTION OF THE 10 
BELUGA SLOUGH TRAIL, AND PROVIDING AN IN-KIND MATCH 11 
IN THE FORM OF DESIGN, PERMITTING, AND PROJECT 12 
MANAGEMENT SERVICES, HAVING A TOTAL VALUE OF 13 
$25,000. 14 
 15 

 WHEREAS, The City of Homer accepted a grant from the U.S. Fish and Wildlife Service 16 
(USFWS) in the amount of $25,000 to match project funding from other sources to repair and 17 
replace sections of Beluga Slough Trail (Grant Agreement No. 70181AG029); and 18 
 19 
 WHEREAS, Construction is now complete and the new trail was recently dedicated at a 20 
formal ceremony; and 21 
 22 
 WHEREAS, One section of the trail that needs replacement was excluded from the 23 
project due in large part to funding limitations; and 24 
 25 
 WHEREAS, USFWS recently informed the City that it had identified unspent funds from 26 
a program budget that could be used for this purpose and inquired whether the City was 27 
interested in accepting a grant and taking responsibility for project management; and 28 
 29 
 WHEREAS,The City Administration has proposed accepting the grant and providing an 30 
“in-kind” match in the form of design, permitting, and project management services.  31 
 32 
NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 33 
 34 
 Section 1.  The Homer City Council hereby accepts and appropriates a grant from the 35 
U.S. Fish and Wildlife Service in the amount of $110,000 for reconstruction of a section of the 36 
Beluga Slough Trail, and authorizes the City Manager to execute the appropriate documents, 37 
as follows: 38 
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Account                       Description                                                Amount  39 

                                                             Beluga Slough Trail Improvements      $110,000 40 
 41 
 Section 2.   The City Council approves and appropriates a local match to be provided in 42 
the form of design, permitting, and construction management services, some of which is cash 43 
and some ‘in-kind”; the total value of which is estimated to be $25,000, as follows: 44 
 45 

Account                                          Description                                              Amount  46 
HART/TRAILS                             Cash / Surveying and Design                  $15,000 47 

                                               In-Kind /Project Management   $10,000 48 
     and Inspection           49 
 50 
 Section 3. This is a budget amendment ordinance, is not permanent in nature, and shall 51 
not be codified. 52 
 53 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this _____ day of _______, 54 
2014. 55 
 56 

CITY OF HOMER 57 
 58 
 59 
______________________ 60 
MARY E. WYTHE, MAYOR 61 

 62 
ATTEST: 63 
 64 
 65 
____________________________ 66 
JO JOHNSON, MMC, CITY CLERK 67 
 68 
 69 
AYES: 70 
NOES: 71 
ABSTAIN: 72 
ABSENT: 73 
 74 
 75 
 76 
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First Reading: 77 
Public Reading: 78 
Second Reading: 79 
Effective Date: 80 
 81 
 82 
Reviewed and approved as to form: 83 
 84 
 85 
              86 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 87 
 88 
Date: _________________________    Date: _________________________ 89 
 90 
  91 
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ORDINANCE REFERENCE SHEET 
  2014 ORDINANCE 

ORDINANCE 14-31 
 

An Ordinance of the City Council of Homer, Alaska, Amending the FY 2014 Budget by 
Appropriating $84,000 From the Homer Accelerated Roads and Trails Fund (HART) for a Traffic 
Calming Pilot Project in Old Town.   
 
Sponsor: Van Dyke/Howard 
 
1. City Council Regular Meeting June 23, 2014 Introduction 
 
 a. Old Town Traffic Calming Cost Estimate 
 b. Email from Old Town Neighbors 
 
2. City Council Regular Meeting July 28, 2014 Public Hearing and Second Reading 
 
 a. Old Town Traffic Calming Cost Estimate 
 b. Email from Old Town Neighbors 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

                                                                                                                             Van Dyke/Howard 3 
ORDINANCE 14-31 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE FY 2014 BUDGET BY APPROPRIATING $84,000 7 
FROM THE HOMER ACCELERATED ROADS AND TRAILS FUND 8 
(HART) FOR A TRAFFIC CALMING PILOT PROJECT IN OLD 9 
TOWN. 10 
 11 

 WHEREAS, The Old Town Neighborhood Association has been working collaboratively 12 
on a number of neighborhood improvements including traffic calming and pedestrian safety; 13 
and 14 
 WHEREAS, The City Council approved a grant in the amount of $90,000 in 2013 for trail 15 
improvements, cross walk striping, signage, narrowed driving lanes, a pedestrian/bike lane, 16 
and paving and striping at the Bishop’s Beach parking lot; and 17 
 18 
 WHEREAS, Much of that project has been completed but the neighborhood is still 19 
experiencing problems with speeding and pedestrian safety; and 20 
 21 
 WHEREAS, The neighborhood has been working closely with City staff members on 22 
additional improvements that would enhance safety and it has proposed a pilot/ 23 
demonstration project to evaluate different approaches to traffic calming in Homer that could 24 
be utilized in other neighborhoods; and 25 
 26 
 WHEREAS, The proposed pilot project would take place in the interim while the 27 
planning staff and Planning Commission are developing a traffic calming program that would 28 
apply city-wide and it is anticipated that this project could provide useful information  as that 29 
process moves forward; and 30 
 31 
 WHEREAS, The Neighbors have proposed a pilot project that includes four speed 32 
humps, two speed bumps in the Bishop’s Beach parking lot, rumple strips or flexible wands to 33 
delineate the pedestrian lane, and a solar powered speed awareness sign. 34 
 35 
  36 
 37 
 38 
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NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 39 
 40 

 Section 1: The Homer City Council hereby amends the FY 2014 Operating Budget by 41 
appropriating $84,000 from the HART Fund for a traffic calming pilot project in Old Town as 42 
follows: 43 
 44 
Expenditure: 45 
Account                                         Description                                                Amount 46 
160-0774                                          4 Permanent Speed Humps                                $60,000 47 
    14 Flexible Pedestrian Delineators                  $  6,000 48 
    2 Temp. Parking Lot Speed Bumps                 $  8,000 49 
    Solar Speed Awareness Signs                           $10,000 50 
 51 
     TOTAL PROJECT BUDGET     $84,000 52 
 53 
 Section 2: This is a budget amendment ordinance, is not permanent in nature, and shall 54 
not be codified. 55 
 56 

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this ____ day of 57 
______________, 2014.  58 

 59 
CITY OF HOMER 60 
 61 
 62 
______________________ 63 
MARY E. WYTHE, MAYOR 64 

 65 
ATTEST: 66 
 67 
 68 
____________________________ 69 
JO JOHNSON, MMC, CITY CLERK 70 
 71 
 72 
AYES: 73 
NOES: 74 
ABSTAIN: 75 
ABSENT: 76 
 77 
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First Reading: 78 
Public Reading: 79 
Second Reading: 80 
Effective Date: 81 
 82 
 83 
 84 
Reviewed and approved as to form: 85 
 86 
              87 
Walt Wrede, City Manager     Thomas F. Klinkner, City Attorney 88 
 89 
Date: _________________________    Date: _________________________ 90 

 91 
  92 
                      93 
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MANAGER’S REPORT 
July 28, 2014 

 
TO:          MAYOR WYTHE / HOMER CITY COUNCIL 
 
FROM:    WALT WREDE 
 
UPDATES / FOLLOW-UP  
 
NOTE: Some of these items appeared in the last report. I have updated them and brought 
them back in case the Council wanted to discuss.  
 

1. Kachemak City Sewer: Mayor Morris has provided a new proposal for addressing the Kachemak  
City sewer charges dispute. Phil’s idea is basically a hybrid system which combines elements of 
various approaches which have received support. Essentially, Phil’s proposal is that customers in 
Kachemak City would have a choice of either continuing to pay the fee at the assumed average 
gallonage of 3,500 gallons or, they could install a water meter to measure the amount of water 
that goes into the house and pay by the gallon. If they choose that option, they would have to pay 
a service charge for the meter and its maintenance and would need to become a direct customer 
of the City of Homer. The Mayor likes this idea because it becomes an economic decision for the 
customer rather than a political one. Carey, Dan Gardner, and I went to Kachemak City to discuss 
this with the Mayor last week. Dan brought up some practical problems with meters which we 
discussed in some detail. Everyone in the room agreed once again that the easiest way to resolve 
this is to reduce the assumed gallonage because the administrative headaches associated with 
meters seems to outweigh the benefits. The Mayor also mentioned that the Kachemak City 
Council remains interested in a committee which has two members from both Councils. They 
have already picked their two members. Please let me know if you wish to talk about this in more 
detail. In the meantime, Tom and I are working on a new contract.   

2. Hoka Hey:  Hoka Hey is returning to Homer this summer. A headquarters will be established the 
week of July 28 and riders are expected to start arriving shortly thereafter. The organizers have 
been coordinating with the City, especially HPD, the Port and Harbor, and the City Manager’s 
office. The City is renting the Old Alaska Ferry Service Building to the organization for two weeks. 
A Special Events Permit is being reviewed as this report was being drafted for a main event at the 
Down East Saloon.  

3. Ocean Drive Paving and Striping: Community discussion is starting to ramp up a little regarding 
ADOT/PF’s plans for Ocean Drive. As you know, ADOT/PF is planning to repave the Sterling 
Highway from its intersection with Pioneer Ave. to the end of the Spit. Part of the paving job 
includes striping and signage related biker and pedestrian safety. Some of this work is part of the 
MOU between the City and DOT/PF whereby the City assumes responsibility for managing 
speeds, parking, pedestrian safety, and signage in the business area at the end of the Spit. On 
Ocean Drive, DOT/PF is planning to restripe the road so that instead of one large bike lane on one 
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side of the road, there is a six foot bike lane on both sides of the road. DOT/PF planners thought 
this was a good idea because having bike lanes on both sides of the road makes it easier to make 
the transition from the bike lane on the causeway to the bike lane on the Spit, which are on 
opposite sides of the road. Also, some local bikers have indicated that they like the idea of lanes 
on both sides of the road because they can travel with the traffic and not run into bikers going in 
the opposite direction. The City provided comments in favor of this idea. However, the wide bike 
lane that currently exists is popular and there are people in the community who fought hard to get 
it established. It was a big victory and major improvement. The wider bike lane improves safety 
and it is used by many including people pushing baby strollers. You may hear more about this in 
the future. In the meantime, the City will look for solutions that might address everyone’s 
concerns. Narrowing the driving lanes to 10 feet and putting 8 foot lanes on either side is one idea 
that Carey mentioned yesterday. This would slow traffic and improve pedestrian safety even 
more. DOT/PF is proposing exactly that for Pioneer Ave. and for the End of the Spit.   

4. Joint Work Session / Planning Commission and Council: In the past, the Council has indicated that 
it would like to have a joint workshop with the Planning Commission at least once a year. It has 
been a long time since we did that. The idea is to communicate about issues of common concern 
and discuss planning policy matters that affect the future of the City. There are several issues that 
come to mind right now that are crying out for discussion. One is whether and to what degree to 
regulate communication towers. This is a very complicated issue and the planning staff and 
Planning Commission could spend a huge amount of time and resources on it. Even if an 
ordinance were drafted and adopted, the City does not have the resources or the expertise to 
implement and enforce it. We don’t have a building inspector which would be very helpful. All of 
this does not make much sense if it turns out that the Council and the Community at large is really 
not interested in regulating towers, which are popping up around town faster than dandelions. 
This is one example of the type of discussion that could be useful. Let me know if you would like 
to schedule a workshop. I will ask Rick to come up with an agenda.        

          
 

ATTACHMENTS 
 

1. Memorandum 14-116 from City Planner, Re: Proposal for Joint Work Session Between City 
Council and Homer Advisory Planning Commission  

2. Memorandum 14-117 from City Planner, Re: Update on Review of Comprehensive Plan 
Recommendation on East End Road Zoning 

3. Memorandum 14-118 from Community and Economic Development Coordinator, Re: Green 
Dot Training for City Employees    
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GAS DISTRIBUTION SYSTEM REPORT 

 
July 28, 2014 

 
 

Construction Status 
 
The construction companies (UTI and CMI) took advantage of a warm winter and spring 
and as a result, are significantly ahead of the initial schedule. As of July 16, there was only 
4.5 miles of pipe remaining to be installed. Most of that (3 miles) is on Kachemak Drive. The 
remainder is at the top of West Hill Road and the Whispering Meadows-Fireweed 
connection. Kachemak Drive construction was delayed because it took time to obtain the 
necessary easements. DOT/PF does not have a Right of Way for large sections of 
Kachemak Drive and therefore, individual utility easements had to be secured. All 
necessary easements on Kachemak Drive and elsewhere in the community have been 
obtained. 
 
The contractors estimate that it will take about four more weeks to complete construction 
of the distribution system. In addition to the work mentioned above, there are still tie-ins 
to do and clean-up work including the removal of waddles, restoration and re-vegetation 
work. Work on service lines will continue into the fall but that is not part of the City project 
and the cost for that work will be paid directly by the customers. 
 
Enstar reports that there are presently about 1,400 service lines that have been ordered 
and paid for and approximately 1,000 service lines installed. There were between 800 and 
900 “meters spinning” as of July 16.  
 
The City cannot say enough about the quality of the work performed by the contractors so 
far. Considering the size, scope, and complexity of this project, it is simply amazing that we 
have not experienced more problems and complaints than we have. The problems have 
been minimal. You will recall that we went into project this last year preparing for the worst 
and anticipating problems related to traffic disruptions, road closures, dust, utility conflicts, 
vegetation and landscaping destruction, and other headaches and inconveniences for the 
community.  
 
Very few problems occurred to the relief of all concerned. This is in large part due to the 
professional and responsible work of the contractors and the close cooperation between 
the contractors, Enstar, and the City. It is still too early to say job well done but so far, so 
good. This job will likely be completed on-time, something many people had doubts about 
going in. Enstar representatives are planning to visit with the City Council sometime in 
September or October, after the project is closed out, to provide a final recap and 
assessment of the project. 
 
Project Cost / Budget: 
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The City signed a “not to exceed” construction contract with Enstar in the amount of 
$12,160,632. At the end of June, the City had paid Enstar invoices totaling $10,623,886. We 
still have invoices for July and August that will have to be paid. However, the costs for those 
months should be significantly reduced from prior months. Since the amount of 
construction work left on the distribution system is relatively small, the number of crews 
working has been reduced. Costs for inventory and supplies should be significantly reduced 
or eliminated. Enstar is now taking stock of all excess inventory paid for by the project and 
providing the City with a credit. There should also be less overhead charges as the project 
winds down on things like inventory management, transportation, Enstar labor costs, etc.  
 
It is anticipated that project charges will continue to trickle in through the end of August. 
The City and Enstar will meet in early September to go over the budget and the final 
project costs. The final project costs will of course, have an impact on what the property 
assessment will ultimately be. The City staff and the Enstar Engineers will compare notes 
and maps to be certain that everyone is on the same page in terms of which properties got 
served and will therefore be included in the Assessment District.  
 
There are many variables that will be factored in when calculating the assessment amount. 
As you know, the City Council has already made several adjustments to the Preliminary 
Assessment Roll and exempted certain properties for a variety of reasons. Based upon 
adjustments made in the field, Enstar engineers and City staff made decisions that resulted 
in 17,000 feet or about 3 miles less of pipe being installed than was originally shown in the 
engineered plans. This will result in fewer properties being served and therefore being 
assessed. On the other hand, 17,000 feet of pipe not being installed means that the project 
costs may have been reduced by up to $500,000. Finally, the condo issue will have to be 
resolved and we are working on that now. We are doing research and looking at 
assessment alternatives that take into consideration the law, the recent judge’s decision, 
precedent, and fairness to all property owners in the district. How this issue is addressed 
could mean a $300,000 swing in assessment revenues and impact the assessments of the 
other property owners. 
 
In short, we are cautiously optimistic at this time, that the final project costs will be on or 
under budget . What that might mean for property assessments will not be known until we 
have final project costs and a final number of properties to be assessed.  
 
You might recall that early on, we had discussions about a rebate called the Free Main 
Allowance $12.that could be used to lower assessments further or help the City make its 
loan payments to the Borough. In basic terms, the Free Main Allowance is a rebate that the 
City will receive from Enstar for each customer that hooks up to gas. Those rebates will 
start coming in on a quarterly basis after the City has approved the final assessment roll. 
The purpose of the rebate is to partially reimburse the City for the investment it made in 
getting the distribution built; an investment that Enstar certainly benefits from. Enstar 
estimated that the Free Main Allowance could total in the neighborhood of $1.2 million by 
the end of the repayment period. The Council should discuss soon how it wants to use the 
Free Main Allowance. Several ideas have been kicked around but nothing definitive has 
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been decided.  It would be good to have a final decision on that before the final assessment 
roll is approved. 
 
 
Next Steps 
  
Following is a summary and projected timetable for major steps in the process as we move 
into the fall: 
 
Task                                                                                        Target Completion Date 
 
Calculate Final Project Costs                                                 September 30, 2014    
 
Reconcile Properties Served                                                  September 30, 2014 
 
Council Decision on Condo Assessments                              September 8 Meeting 
 
Council Decision on Free Main Allowance                              September 8 Meeting 
 
Set Up and Test New SAD Assessment Software            October 30, 2014              
 
Final Assessment Roll Introduced (HCC 17.04.070)      October 27 Meeting 
 
Assessment Roll Approval Process (HCC 17.04.070-090)     Nov.-Jan. 2015 
 
Assessments Mailed to Property Owners                                March 2015 
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Memorandum 14-116 
 

 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

THROUGH  WALT WREDE, CITY MANAGER  

FROM:  RICK ABBOUD, CITY PLANNER 

DATE:  JULY 22, 2014 
 
SUBJECT:  PROPOSAL FOR JOINT WORK SESSION BETWEEN CITY COUNCIL AND 

HOMER ADVISORY PLANNING COMMISSION 
 
 
Several complex issues have presented themselves to the Planning Department. Due to the 
nature of the items and the amount of resources that may be used in preparing amendments to 
Title 21 of the Homer City Zoning Code, the City Manager and myself thought that it would be 
prudent to get an impression from the City Council of just how receptive the City may be to the 
proposed issues and possible solutions. 
 
While a great deal of background material is available, I will make short reference to the issues 
with the idea to present more comprehensive information at a joint work session. 

1. Tower regulation 
2. Permit requirements 

 
Both of the subject’s breech the concepts of just how much regulation is the city willing to 
support and enforce. Towers are a very complicated subject with some model ordinances 
spanning 30 pages or so. Permitting requirements is additionally complex in that, so far, Homer 
has not taken the route of creating a building department with an inspector. We are hoping that 
these subjects interest the Council and they may be able to meet with the Commission to provide 
input to degree of support they might have for possible scenarios presented in a joint works 
session.   
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Memorandum 14-117 
 

 

TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

THROUGH  WALT WREDE, CITY MANAGER  

FROM:  RICK ABBOUD, CITY PLANNER 

DATE:  July 23, 2014 
 

SUBJECT:  UPDATE ON REVIEW OF COMPREHENSIVE PLAN RECOMMENDATION 
ON EAST END ROAD ZONING   

 
 

 
At request of the City Council, the Planning Commission (PC) is in the process of reviewing the zoning 
option suggested in the Homer Comprehensive Plan (HCP) for the near section of East End Road. The HCP 
references a zone for consideration called “Neighborhood Commercial East End Road,” describing limited 
numbers of small scale local serving commercial areas, designed to meet the convenience commercial 
service needs of the neighborhood residents….” The area for consideration is roughly from Mattox to just 
past Paul Banks.  
 
This has been discussed at several meetings so far. First, an area was mapped out for consideration with 
the assistance of Councilmember Van Dyke. Further described in the HCP is a Residential Office District 
(RO) with an allowance for more commercial and retail uses than presently found in RO. With a map 
(usually left on the wall of the Council Chambers) and the base code of the RO district, the PC reviewed a 
list of every other permitted and conditional use presently allowed in the city for inclusion in the district. 
 
After due consideration of absolutely everything that was an option for inclusion in the district, the result 
was that it varied little from what is presently allowed in RO. Some of the guiding thought was that the 
HCP supports infill development and a concentration of business activity in the downtown core while 
discouraging strip development. It was not thought to be a good idea to pull business away from the 
downtown core which has many infill opportunities. The location is not at such a distance from the 
established commercial district to really introduce much additional convenience. Additionally, the PC did 
not want to support activities that would introduce a significant amount of traffic along East End Road 
which is currently designed without turning lanes and tends to be a bit congested at the start and end of 
the work day. At this point, the thought was that it really was not useful to make yet another type of zone. 
 
A motion was made and supported at the last meeting to advertise and hold a public hearing for 
consideration of expansion of the RO district. The Public Hearing will be held at the August 6th meeting of 
the HPC. 
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Memorandum 14-118 
TO:  Mayor Wythe and Homer City Council 

THROUGH:  Walt Wrede, City Manager 

FROM:  Katie Koester, Community and Economic Development Coordinator 

DATE:  July 23, 2014   

SUBJECT: Green Dot Training for City Employees 

The purpose of this memo is to update you on the City of Homer’s participation in the 
community violence prevention movement, Green Dot. As you recall, the City Council has 
contributed $3,500, half of the required local match for bringing the program to Homer. The 
Council also passed Resolution 14-052, A Resolution of the Homer City Council Proclaiming 
Homer to be a Green Dot Community. 

Green Dot offers 4 hour trainings to the public and employers to teach bystander intervention 
skills with the aim to change the culture around violence and acts that may lead to violence in 
our community. Many employers in Homer have trained their staff or are committed to 
training staff to some level including Haven House, Public Health, Sprout, The Center, 
Kachemak Bay Family Planning Clinic, Two Sisters Bakery, and South Peninsula Hospital. City 
Manager Wrede has committed to training all City of Homer staff in Green Dot. This is a huge 
demonstration of the City’s support of violence prevention. Trainings are four hours long and I 
am working with directors to come up with a calendar that will work for the different schedules 
and time demands of City employees. Green Dot trainers will offer up to 6 trainings at 
staggered times of the month and week over fall and early winter and departments will cycle in 
their employees. With careful planning, the City should be able to keep overtime hours to a 
minimum.  
 
By training all City staff, the City of Homer will be named as a Gold Standard Green Dot 
employer with various forms of recognition. More importantly, the City acting as a leader in 
this community wide effort will spur even more participation by employers and help prevent 
violent acts in our community. 
 
Trainings will commence in September and I will keep the Council updated in the progress.  
The goal is to have 90% of City of Homer’s 106 permanent employees by the end of the 
calendar year. More information on Green Dot can be found at www.greendothomer.org. 
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Memorandum 
TO:  MAYOR WYTHE AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK 

DATE:  JULY 11, 2014 

SUBJECT: INACTIVE RECORDS REPORT 

 

In accordance with HCC 2.08.010(g), the City Clerk’s office has completed its annual inactive records 
destruction process.  

On May 21st, Department Heads were notified of the inactive records that were eligible for destruction, 
and as a result, 133 boxes of records were approved, pulled, and staged in the Council Chambers.  Shred 
Alaska performed on-site shredding of 2,493 pounds of inactive records on July 9, 2014.  Shred Alaska 
travels from Anchorage to the Peninsula once a month to provide their on-site service and they deliver 
the shredded material to the landfill for recycle. This is the City Clerk’s third year working with Shred 
Alaska for our inactive records destruction, and we have been very pleased with the efficiency of their 
service.   

Copies of the Inactive Records Storage Forms and memorandums approving destruction are available 
in the City Clerk’s office for review.  

To date, the City Clerk’s office has received 31 boxes of inactive records from various city departments, 
and those boxes have been logged in and stored in the storage areas located within City Hall. That 
number will likely increase by 20 to 30 boxes as we approach years end. 
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CITY ATTORNEY REPORT
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COMMITTEE REPORTS
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PENDING BUSINESS
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NEW BUSINESS
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RESOLUTIONS
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