Office of the City Clerk

491 East Pioneer Avenue
Clty of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov clerk@cityofhomer-ak.gov

(p) 907-235-3130
(f) 907-235-3143

Memorandum
Agenda Changes/Supplemental Packet

TO: MAYOR WYTHE AND HOMER CITY COUNCIL
FROM: JO JOHNSON, MMC, CITY CLERK
DATE: MAY 11, 2015

SUBJECT: AGENDA CHANGES AND SUPPLEMENTAL PACKET

CONSENT AGENDA
Memorandum 15-058 renumbered to 15-066 Page 3
Memorandum 15-059 renumbered to 15-067 Page 5

CITY MANAGER’S REPORT

City Manager’s Report Supplemental Page 9

RECOMMENDATION:

Voice consensus to changes under Agenda Approval.

Fiscal Note: N/A






Office of the Mayor

491 East Pioneer Avenue

City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov mayor@ci.homer.ak.us

(p) 907-235-3130
(f) 907-235-3143

Memorandum 15-058 066

TO: HOMER CITY COUNCIL
FROM: MARY E. WYTHE, MAYOR
DATE: MAY 5, 2015

SUBJECT: APPOINTMENTS OF CHAD JONES, CARRIE HARRIS, DAVID ETZWILER, SHANE
MONROE, ARYN YOUNG, COUNCILMEMBERS BEAUREGARD BURGESS AND
DAVID LEWIS, POLICE CHIEF MARK ROBL, AND PLANNING COMMISSIONER DON
STEAD TO THE CANNABIS ADVISORY COMMISSION.

The appointments are made to the Cannabis Advisory Commission with terms to expire as
follows:

David Etzwiler and Carrie Harris - May 1,2018
Shane Monroe and Chad Jones - May 1, 2017
Aryn Young - May 1, 2016

Councilmembers:
Beauregard Burgess - October 6, 2015 (with office)
David Lewis - October 3, 2017 (with office)

Police Chief:
Mark Robl - with office

Planning Commissioner:
Don Stead - July 1, 2015 (with office)

RECOMMENDATION:
Confirm the appointments of Chad Jones, Carrie Harris, David Etzwiler, Shane Monroe, Aryn

Young, Councilmembers Beauregard Burgess and David Lewis, Police Chief Mark Robl, and
Planning Commissioner Don Stead to the Cannabis Advisory Commission.

Fiscal Note: N/A






N\
O
)L/
O

4N )

P
&)

AL

e
==

)
I
,g Cir
(VM
15\ \ 2\
B[

DATE:
TO:
FROM:

SUBJECT:

The Homer Senior Citizens is the current vendor that provides ourjail meals. They entered into a
oneyear contract with us two years ago that has another one year extension option leftonit. The
contract expires on June 30" and they have asked for the final one year extension. They have
been providing a good service to us and they are not asking for a price increase. | recommend

CITY OF HOMER

POLICE DEPARTMENT EMERGENCY 911
TELEPHONE (907) 235-3150
4060 HEATH ’STREET HOMER, AK 99603-7609 TELECOPIER (907) 235-3151

Memorandum 15-059 067

April 28", 2015
Katie Koester, City Manager
Mark Robl, Chief of Police

Jail Meal Contract Renewal

that we obtain council permission to extend this contract for an additional year.

Fiscal Note: Expenditures as charged per meal to 100.0164.5206.






Office of the City Manager

- 491 East Pioneer Avenue
_ City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov citymanager@cityofhomer-ak.gov

(p) 907-235-8121 x2222

(f) 907-235-3148

City Manager’s Report

Supplemental
TO: Mayor Wythe and Homer City Council
FROM: Katie Koester, City Manager

DATE: May 11, 2015

SUBJECT: City Manager’s Report Supplemental

A couple of important items came in after the packed deadline on Wednesday that | wanted
to put before the Council.

Loan from Borough on Natural Gas HSAD

The 12.7m loan from the Kenai Peninsula borough for the Natural Gas HSAD is guaranteed by
the entirely of the assessments levied on the parcels of real property on the final assessment
roll. When the Council discusses reducing the number of parcels in the assessment district,
for example by exempting condominium owners while the court proceedings take place, we
are in violation of the terms of our loan with the Borough. Even though there are sufficient
funds to pay the Borough from the Free Main Allowance, the City is not allowed to use funds
for that purpose under the current loan agreement. Attorney Klinkner is working with the
Borough attorney on a modification of the agreement to allow the City to use the Free Main
Allowance to pay assessments. This change should be made before the Council makes any
additional exemptions from the assessment roll. For example, Councilmember Burgess has
talked about an Ordinance that would allow an exemption to the roll if a mistake was made
and a parcel that was not served was included in the Natural Gas HSAD.

| have included a letter from Attorney Klinkner to KPB Attorney Thompson that explains this
in detail.

Conveyance for a Public Purpose: Bridge Creek Watershed

The Borough Planning Department sent the attached notice of land for conveyance to all
municipalities. A municipality can request conveyance of a parcel if an immediate need and
public purpose can be demonstrated. The Planning Department has identified a 40 acre
parcel in the Bridge Creek Watershed that meets those criteria (parcel number 17305219).



Page 2 of 2

CITY MANAGER'S REPORT SUPPLEMENTAL

MAY 11,2015

Reasons to acquire the parcel include:

The City of Homer was granted extra territorial power by the Borough to
protect the Bridge Creek Watershed from activities that would impair the water
quality, orincrease the cost for treatment.

The purchase would further Comprehensive Plan Goal 2, Objective D, Provide
extra protection for areas with the highest environmental value or
development constraints.

The parcel is in the BCWSD and contains tributaries leading to the reservoir.

Forty acres is a significant size and the tributaries extend the entire length of
the parcel.

Acquiring the parcel is the best way to limit development without depriving
someone of property rights.

Limiting activity in the watershed is the best way to preserve water quality and
limit the future costs of water treatment.

The City of Homer would be responsible for taxes owed and interest and any KPB out of
pocket expense. The Borough currently estimates this amount at $2,805.21. The assessed
value is $47,000. The deadline for expressing an interest in the property is May 20%. Unless |
hear an objection from Council | will submit the request. Any formal action accepting the
property will come before Council.

Work session Request form Parks and Recreation Advisory Commission

The Parks and Recreation Advisory Commission has requested a work session on June 8" to
discuss proposed changes to the Beach policy. The Commission would like to discuss their
proposal and rational behind them before bringing a formal proposal to Council, which would
follow on the 22M. There is availability on June 8.

Enc:

Letter from City Attorney Klinkner to Attorney Thompson
Memo from KPB RE: Application to Request Conveyance of Tax Foreclosure Property
Map from City Planning Department of parcel City is interested in acquiring



LAW OFFICES

BIRCH HORTON BITTNER & CHEROT A PROFESSIONAL CORPORATION

1127 WEST SEVENTHAVENUE ¢ ANCHORAGE, ALASKA 99501-3301 e TELEPHONE 907.276.1550 e FACSIMILE 907.276.3680
HAL R. HORTON (1944 - 1998)

JENNIFER C. ALEXANDER JON M, DEVORE™ JAMES H, LISTER*}0 OF COUNSEL: 1156 15™ STREET. NW.

WILLIAM T.M. BAYNARD DOUGLAS S, FULLER* MELINDA L, MEADE MEYERS*0 WILLIAM P, HORN* SUITE 1020

RONALD G. BIRCH™ MAX D. GARNER MARA E, MICHALETZ WASHINGTON, D.C. 20005

WILLIAM H. BITTNER DAVID KARL GROSS ZACHARIA D. OLSON*0 TELEPHONE 202.859.5600

KATHRYN A. BLACK STEPHEN H. HUTCHINGS ELISABETH H, ROSS*™ FACSIMILE 2026591027
SUZANNE CHEROT THOMAS F. KLINKNER CARISSA D. SIEBENECK*0

ADAM W. COOK STANLEY T. LEWIS AARON D. SPERBECK

KATHERINE S. DAVIES AMY W. LIMERES HOLLY C. WELLS ** D.C. AND ALASKA BAR

t MARYLAND BAR

0 VIRGINIA BAR

*D.C. BAR

ALL OTHERS ALASKA BAR

WRITER'S DIRECT DIAL 907.263.7219 » WRITER'S DIRECT FAX 907.276.3680 « tklinkner@bhb.com
May 7, 2015

VIA ELECTRONIC DELIVERY

Colette G. Thompson, Esq.
Borough Attorney

Kenai Peninsula Borough
144 N. Binkley Street
Soldotna, AK 99669-7520

RE: Loan Agreement between Kenai Peninsula Borough and City of Homer
Our File No.: 506,742.205

Dear Colette:

On behalf of the City of Homer (“City”), | am requesting two modifications to the
terms of the $12,359,388 loan (“Loan”) from the Kenai Peninsula Borough (“Borough”)
to the City to pay the cost of natural gas distribution improvements (‘improvements”) in
the City. The Borough made the Loan under a Loan Agreement dated March 25, 2013
(“Agreement”), between the Borough and the City. The Loan is a special obligation of
the City, secured by (i) special assessments that the City has levied on properties in the
Homer Natural Gas Distribution Special Assessment District (“District”), a reserve fund
that the City has funded from Loan proceeds in the amount of $1,270,000, and (iii) Free
Main Allowance (“FMA”) and other refund amounts that are payable by ENSTAR to the
City when customers in the District connect to the ENSTAR system.

The requested modifications, discussed in greater detail below, would allow the
City to use FMA funds to prepay the Loan in lieu of payment from assessments of
properties whose assessments are reduced or eliminated, and to exempt properties
from assessment after confirmation of the assessment roll for the District. These
requests are prompted, first, by litigation regarding the assessment of condominium
units in the District, and, second, by the desire of the City Council to exempt certain
properties from assessment after confirmation of the assessment roll.

Assessment of Condominium Units. When it formed the District, the City
Council decided to assess an equal amount against each parcel of real property in the
District. State law requires the City to assess condominium units as separate parcels of
real property, so the City planned to assess the same equal per-lot amount against
each condominium unit in the District. Kenneth Castner, an owner of condominium

F:\506742\205\00446762.DOCX



BIRCH HORTON BITTNER & CHEROT
A PROFESSIONAL CORPORATION

Colette G. Thompson, Esq.
May 7, 2015
Page 2

units in the District, challenged the City’s method of assessing his condominium units in
Castner v. City of Homer, et al., Superior Court Case No. 3HO-13-00038Cl. The
Superior Court ruled in Mr. Castner’s favor in a decision dated January 6, 2014. The
City interpreted the decision as applying only to the assessment of condominium units
in Mr. Castner’s building, and elected not to appeal the decision.

However, Mr. Castner asserted that the Superior Court’s decision applied to the
assessment of all condominium units in the District, and the Superior Court agreed in an
order dated April 3, 2015, a copy of which is enclosed. The City has sought review of
this order by the Alaska Supreme Court by the enclosed petition for review. The parties
have obtained a stay of the Superior Court’s order pending disposition of the petition for
review. One term of the stay extends the time for condominium unit owners to appeal
their assessments until 30 days after disposition of the petition for review. Thus, if the
City prevails on the petition, an individual condominium unit owner still will have an
opportunity to appeal an assessment on the ground that under the facts and
circumstances regarding the condominium unit its assessment is disproportionate to the
benefit from the Improvements. If the Superior Court’s decision is affirmed, the City will
be required to reassess all condominium units in the District, most likely apportioning
the amount of one single per-lot assessment equally among all condominium units in a
building. In November 2014, the City estimated that reassessment of condominium
units in this manner would result in a reduction of approximately $334,000 in the total
amount of assessments payable in the District.

Additional Assessment Exemptions. The City Council confirmed the
assessment roll for the District on March 23, 2015, after considering property owner
objections. Under AS 29.46.120(b), the City Council’s decision on an objection to the
assessment roll could be appealed to the Superior Court within 30 days after
confirmation of the assessment roll, or no later than April 22, 2015. The City has not
received notice that any property owner appealed from the Council’s confirmation of the
assessment roll. Thus, except for deferred appeals from condominium unit owners,
further challenges to assessments in the District are precluded.

Nonetheless, the City Council is considering whether to offer exemptions from
assessment to two additional categories of properties in the District. First, the Council
could exempt a property from assessment on a showing that the property will not benefit
from the Improvements because the property cannot be connected to the
Improvements. Second, the Council could allow a period for an owner of multiple
adjoining lots to combine the lots, with the property being assessed for the number of
lots that remain after the combination. Each of these forms of relief would reduce the
number of properties subject to assessment in the District, and the assessment
revenues that the City would receive.

F:\506742\205\00446762.DOCX
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BIRCH HORTON BITTNER & CHEROT
APROFESSIONAL CORPORATION

Colette G. Thompson, Esq.
May 7, 2015
Page 3

Modifications of Loan Terms. The City requests the Borough’'s agreement to
two modifications to the terms of the Loan. The first is to allow the City to use FMA
payments from ENSTAR to prepay the Loan in an amount equal to the amount by which
assessments levied in the District may be reduced through the reassessment of
condominium units, the City Council's exemption of properties from assessment, or the
combining-of adjacent lots under common ownership. Presently, Section 14 of City
Ordinance 13-03(S)(2), which authorized the Loan, provides that FMA payments are to
be deposited in the reserve fund that the City has established for the Loan, and may be
used only to make up deficiencies in amounts available to pay debt service on the Loan
until the Loan has been discharged.

The second modification would allow the City to exempt properties from
assessment after confirmation of the assessment roll. Section 4.02 of the Agreement
presently requires the City to “levy special assessments on all property in the District for
the cost of the Improvement.” Exempting properties from assessment, or permitting the
combination of adjacent lots under common ownership, each could be inconsistent with
this covenant.

Neither modification would impair the City’s ability to repay the Loan, nor impair
the Borough's security for the Loan. Using FMA payments to prepay the principal of the
Loan in an amount equal to reductions in assessment amounts or foregone
assessments on exempted properties would reduce the amount in the reserve fund only
to the extent of an equal reduction in Loan principal. After the prepayment the reserve
fund would remain funded in the minimum required amount of $1,270,000, plus the
amount of FMA payments that are not applied to prepayments. So far, the City has
received over $1 million in FMA payments from ENSTAR, an amount that far exceeds
the amount of assessment reductions or exemptions that the City would allow.
Similarly, exempting additional properties from assessment, while prepaying the
principal amount of the loan from FMA payments in an amount equal to the
assessments foregone, leaves the amount of assessments outstanding equal to the
outstanding principal balance of the Loan.

Please let me know if you have any questions regarding these proposals. The
City appreciates the Borough'’s consideration of these modifications.

Yours truly,
BIRCH HORTON BITTNER & CHEROT

s £

Thomas F. Klinkner
TFK:Igj
Enclosures
F:\506742\205\00446762.DOCX
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KENAI PENINSULA BOROUGH
144 North Binkley St., Soldotna, Alaska 99669-7520
1-800-478-4441 e 907-714-2205 e Fax 907-714-2378

www.kpb.us/land e Imweb@kpb.us

MIKE NAVARRE
BOROUGH MAYOR

MEMORANDUM
TO: Cities within the Kenai Peninsula Borough
FROM: Dan Conetta, Land Management Agent

DATE: May 6, 2015
SUBJECT: Application to Request Conveyance of Tax Foreclosure Property

KPB Land Management has prepared a preliminary list of foreclosed parcels to be
sold in the Borough’s 2015 Tax Foreclosure Auction. Please review the attached list for
any parcel(s) that your city wishes to acquire. This list includes a column heading called
“Map” that is hyper-linked to see an aerial view of each parcel. Simply click “View Map”
under this column for any parcel you wish to view. Also attached is a Vicinity Map
showing the general location of the foreclosed parcels.

Pursuant to AS 29.45.450 Deed to Borough or City, a city may request conveyance of
tax foreclosed property when the city has an immediate need for that property. Property
may be deeded to the city subject to taxes owed through judgment date, interest, and
any out of pocket cost incurred by the KPB through the date of the actual payment.

To request conveyance of a parcel please complete the attached application form and
return it to me by no later than May 20, 2015. The form requests that the city identify, if
applicable, the proposed public purpose for which the property would be retained by the
city. Additionally, the city, by ordinance must meet the obligations of AS 29.45.460 with
respect to retention for a public purpose.

If you have any questions, please contact Marcus Mueller or Dan Conetta at 907-714-2211.

13



KENAI PENINSULA BOROUGH

144 North Binkley St., Soldotna, Alaska 99669-7520
1-800-478-4441 e 907-714-2205 e Fax 907-714-2378
www.kpb.us/land e Imweb@kpb.us

MIKE NAVARRE
BOROUGH MAYOR

APPLICATION TO REQUEST CONVEYANCE OF REAL PROPERTY FORECLOSED

FOR DELINQUENT PROPERTY TAX FOR A PUBLIC PURPOSE
PURSUANT TO A.S. 29.45.450

Name of city requesting conveyance:

Attention to:

Mailing Address: State_ Zip

KPB Assessor Parcel 1D No.:

Is parcel within city limits? __ Yes No

Proposed public purpose:

Explanation of public purpose that parcel is being requested for should include:
- Reference to city code or other authority that supports the public purpose conveyance.
- Specific and immediate use of parcel.

Attach additional pages or exhibits as needed.

Proposed method of payment:

Authorized City Official

Printed Name, Title Signature/Date

Invoice (Completed by KPB Finance Dept.)

PARCEL ID NO.

AMOUNT:

DUE DATE:
14
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KPB# 17305219, 40 acres

i City Limits
Wetlands

. City Lands




