
 

City Manager’s Report 
TO:  Honorable Mayor Wythe and Homer City Council 

FROM:  Katie Koester, City Manager 

DATE:  September 23, 2015 

SUBJECT: City Manager’s Report 

Changes to Council Packets 
After attending the Borough Assembly meeting that was held in Homer, Councilmember 
Reynolds recommended instituting a cover sheet similar to the one the Borough uses for to 
help the public better understand the meeting process and when to comment. Mayor Wythe 
and I talked about developing some short titles for Resolutions and Ordinances that could 
help the public follow what item the Council is referring to beyond the resolution and 
ordinance number. City Clerk Johnson and I are working on these updates to improve the 
public’s ability to follow and contribute to Council proceedings and plan to implement in 
October. Please let us know if there are other recommendations you feel would be helpful.  
 
Winter Road Maintenance Privatization Considerations 
At the request of Councilmember Lewis, Superintendent Gardner drafted the attached memo 
outlining the consequences of privatizing winter road maintenance. In summary, city of 
Homer equipment operators do much more than plow and sand streets. When not plowing 
roads and sanding streets there is a long list of necessary maintenance activities the 
equipment operators perform that range from utility locates to ditch clearing. If winter road 
maintenance were privatized, these activities would still have to occur. Having the flexibility 
to respond to winter road conditions with the same employees that perform many other 
maintenance helps ensure that the City gets the most out of these talented employees.  
 
ENC:  
Front page of Kenai Peninsula Borough Assembly Packet September 15, 2015 
Memo from Public Works Superintendent Gardener, Re: Winter Road Maintenance 
   Privatization Considerations 
Memorandum 15-162 from City Attorney, Re: Runoff Election and Expiration of Council 
   Member Terms  
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TO: JO JOHNSON 
CITY CLERK 
CITY OF HOMER 

FROM: THOMAS F. KLINKNER 

RE: ELECTION ISSUES 

FILE NO.: 506,742.103 

DATE: SEPTEMBER 15, 2015 

Two seats on the Council are to be filled at the October 6, 2015, regular City 
election, each for a three-year term.  Seven candidates have filed for these two Council 
seats.  The following responds to questions regarding this election of Council members 
that I was asked at last night’s Council meeting. 

1. Election of Council Members; Runoff Election.

AS 29.20.130 provides that each first class city has a council of six members
elected by the voters at large; provided that the council may by ordinance provide for 
election of members other than on an at-large basis for all members.  In accordance 
with AS 29.20.130, HCC 2.08.030(a) provides that only two Council members are 
elected each year on an at-large basis for three-year terms.  

AS 29.26.060(b) provides that a runoff election for an office for which candidates 
run at large shall be held if no candidate receives a number of votes greater than 40% 
of the total number of votes cast for all candidates divided by the number of seats to be 
filled, but allows this rule to be varied by ordinance.  HCC 4.40.010(a) conforms to the 
general rule in AS 29.26.060(b), providing that if no Council candidate receives more 
than 40% of the votes cast for a respective seat, a runoff election shall be held.  For this 
purpose, when more than one Council seat for the same term is to be filled, the total 
votes cast for a respective seat is determined by dividing the total number of votes cast 
for all candidates by the number of seats to be filled. 

Under AS 29.26.060(b) and HCC 4.40.010(a), a runoff election for Council will be 
held after the October 6, 2015, general election only if no candidate for Council receives 
more votes than 40% of one-half of the total number of votes cast for all candidates—or 
with the calculation simplified, 20% of the total number of votes cast for all candidates.  



-2- 
F:\506742\103\00470975.DOCX 

Thus, if one or more candidates for Council at the October 6, 2015, regular City election 
receive a number of votes greater than 20% of the total votes cast for all candidates for 
the two Council seats, there is no runoff election and the two candidates who receive 
the greatest number of votes are elected. 

If no candidate for Council at the October 6, 2015, regular City election receives 
a number of votes greater than 20% of the total votes cast for all candidates for the two 
Council seats, there is a runoff election.  AS 29.26.060(c) provides that the runoff 
election shall be between the two candidates receiving the greatest number of votes for 
the seat.  However, this statute does not indicate how it is to be applied to a runoff 
election for multiple seats that are to be filled at-large.  In my opinion, HCC 4.40.010(b) 
provides a reasonable application of the statute to such a situation:  the number of 
candidates receiving the highest votes to provide two candidates for each vacancy shall 
be the candidates in the runoff election.  Thus, if the outcome of the October 6, 2015, 
regular City election for Council requires a runoff election, the four candidates for 
Council that receive the largest number of votes in the regular election shall be the 
candidates in the runoff election. 

2. Commencement and Expiration of Terms of Office. 

If a runoff election for Council is required after the October 6, 2015, regular City 
election, HCC 4.40.020 requires that it be held on the Tuesday after the first Monday in 
November, which is November 3, 2015.  Under AS 29.26.150(c) and HCC 2.08.030(c), 
the term of office for Council members who are elected at the runoff election will begin 
on the Monday following the certification of the election. 

Under AS 29.20.150(a) and HCC 2.08.030(a), a Council member is elected for a 
three-year term and until a successor qualifies.  If a runoff election for Council is 
required after the October 6, 2015, regular City election, an incumbent Council member 
whose term is scheduled to expire in 2015 remains in office until a successor qualifies.  
One qualifies for the office of Council member by taking the oath of office.1

TFK/lcj 

  HCC 
2.08.030(c) provides that there will be a special meeting on the first Monday following 
certification of the election for the purpose of administering the oath of office to the 
elected candidates.  The term of the predecessor of a candidate who is elected to the 
Council in the runoff election expires upon the administering of the oath of office to the 
newly elected Council candidate. 

 

                                            
1  Reale v. Board of Real Estate Appraisers, 880 P.2d 1205, 1211 (Colo. 1994). 
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