
Memorandum  
Agenda Changes/Supplemental Packet 

TO: MAYOR CASTNER AND HOMER CITY COUNCIL 
FROM: MELISSA JACOBSEN, MMC, CITY CLERK 
DATE: SEPTEMBER 14, 2020 
SUBJECT: SPECIAL MEETING AGENDA CHANGES AND SUPPLEMENTAL PACKET 

New Business 
Memorandum 20-133 from City Clerk Re: Request for Executive Session Pursuant to AS 44.62.310(C)(1) 
Matters, the Immediate Knowledge of which would Clearly have an Adverse Effect upon the Finances of the 
Government Unit and Attorney/Client Privilege. (Airport Lease Termination) 

Confirmation from lessee’s to forego an executive session and documentation regarding lease termination. 
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From: Rachel Friedlander
To: Robert Dumouchel; Melissa Jacobsen
Subject: No exec session FW: Letter from CM Dumouchel regarding Flying Whale request
Date: Monday, September 14, 2020 8:13:01 AM

Morning Rob and Melissa,
 
Please see below email – Flying Whale is okay with no executive session.
 
From: Flying Whale <flyingwhalecoffee@gmail.com> 
Sent: Saturday, September 12, 2020 8:54 PM
To: Rachel Friedlander <rfriedlander@ci.homer.ak.us>
Subject: Letter from CM Dumouchel regarding Flying Whale request
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Hello Rachel,
 
  Sorry have been out of service. It is okay to discuss it in public. We would like to be present
or however that is happening these days. I will be out of service till Monday afternoon.  You
might be able to reach Amanda at work if needed  at 299-4063.
 
Thank you, 
Heather
 
On Fri, Sep 11, 2020, 2:38 PM Rachel Friedlander <rfriedlander@ci.homer.ak.us> wrote:

Hi Heather and Amanda,
 
Please see attached for a letter from City Manager Rob Dumouchel concerning your early
termination request and waiver of rent/commission payments. I did not get a response from you
regarding the below emails nor a call back from the message I left earlier this week. There is still
time if you wish to cancel the executive session so that this matter can be discussed in public on

the 14th.
 
Best,
Rachel
907-435-3102
 

From: Rachel Friedlander 
Sent: Tuesday, September 8, 2020 9:29 AM
To: 'Flying Whale' <flyingwhalecoffee@gmail.com>
Subject: RE: Termination of lease
 
Good morning,
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Just following up on the below email – feel free to call and discuss if that’s easier. I will call you
this afternoon if you haven’t had a chance to respond before then.
 
Best,
Rachel
907-435-3102
 

From: Rachel Friedlander 
Sent: Thursday, September 3, 2020 2:28 PM
To: 'Flying Whale' <flyingwhalecoffee@gmail.com>
Cc: Robert Dumouchel <RDumouchel@ci.homer.ak.us>
Subject: RE: Termination of lease
 
Hi Heather and Amanda,
 
The City Manager will bring forward your request before Council at their meeting scheduled for

September 14th. Per Homer City Code, the City is required to have this discussion in executive
session. You will get noticed that the executive session is happening and will have the option to
waive confidentiality in order to have the discussion held in an open, public meeting so you can
attend.  There is also an opportunity for public comment before council goes into executive
session if you wanted to comment for 3 minutes beforehand. Would you be okay with the Flying
Whale’s lease termination being discussed in public?
 
Best,
Rachel
 

From: Rachel Friedlander 
Sent: Friday, August 28, 2020 11:52 AM
To: 'Flying Whale' <flyingwhalecoffee@gmail.com>
Cc: Robert Dumouchel <RDumouchel@ci.homer.ak.us>
Subject: RE: Termination of lease
 
Hi again Heather and Amanda,
 
Just letting you know we have not forgotten about Flying Whale and I’m hopeful we will have a
response regarding your request by next week.
 
Best,
Rachel
 

From: Rachel Friedlander 
Sent: Thursday, August 20, 2020 11:32 AM
To: 'Flying Whale' <flyingwhalecoffee@gmail.com>
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Cc: Robert Dumouchel <RDumouchel@ci.homer.ak.us>
Subject: RE: Termination of lease
 
Hi Heather and Amanda,
 
I wanted to let you know Flying Whale’s request for termination is under review by the new City
Manager Rob Dumouchel (CC’ed) and the City Attorney. Thank you for getting both rent payment
and commission fees current up to March 2020 yesterday. I will be out of the office until the
beginning of next week and will share any feedback upon return unless Rob has updated news for
you before then.
 
Best,
Rachel
 
On Thu, Aug 13, 2020, 10:45 AM Rachel Friedlander <rfriedlander@ci.homer.ak.us>
wrote:

Thank you Heather and Amanda. I am sorry to hear about the hardships faced by you both. We
will review your request under the terms of the lease and follow up with you shortly (I’m hoping
by the middle to end of next week).
 
In the meantime, can you arrange payment for rent and commissions through March with the

Finance Department by Monday, August 17th? As of this today, Flying Whale is up to date for
rent through January 2020 and concessions through December 2019.  Payment can be made
over the phone by calling (907) 435-3112.
 
Best,
Rachel
 
From: Flying Whale <flyingwhalecoffee@gmail.com> 
Sent: Thursday, August 13, 2020 12:39 AM
To: Department City Manager <City_Manager@ci.homer.ak.us>
Subject: Termination of lease
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

To whom it may concern,

    We are seeking early termination of the lease for Flying Whale Coffee, LLC. We have faced
several hardships this year both financially and socially. Our store has been physically closed since
the middle of March with the start of Covid-19 as the airport was a hub for potentially infected
patrons to fly into. To protect my customers, my family and myself, we closed March 17th. At the
state level on March 18th the state health mandate 3.1 closed all dine in food and beverage kiosks.
Under The City of Homer Emergency Declaration "All City facilities were closed to the public until
further notice". On March 27th mandate 11 "social distancing", ordered non-essential workers to
stay at home and "hunker down". During this time Ravn air filed bankruptcy closing down the airport
terminal altogether to the remaining public.
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   Prior to the start of Covid, we were already facing financial hardships due to the decrease in Ravn
flights that they had when we took over. There were 6 flights a day in 2017 and by the end of 2019
there were only 2-4 flights a day. Our customers constantly complained about the lack/cancellation
of flights, rude attitudes and in 2019 they started charging baggage fees. With these compiled
together, they stated they would no longer be flying from Homer. And the customers intending to
purchase from my store would leave upset. Thus, leading to less traffic/sales for my store. Starting
the hardship.

   No matter how much we would advertise on facebook, google, yelp, ect. We had several
complaints from customers about them not being able to locate our store.  As there are no signs or
billboards allowed at the street stating who is located inside the airport. Another frequent complaint
was we were out of the way by being down airport road and thus forgotten about. Our customer
base traffic thus was centered around Ravn flight times. And as stated above, with the decrease in
scheduled flights and frequent cancellation of already booked flights. This was financially hitting us
even harder.

   We could not afford to have employees due to the already discussed financial constraints. So
when Covid hit, I was unable to apply for many of the relief programs/ paycheck protection
programs. For the state CARES act, we do not qualify because Amanda and I have our main jobs
that disqualify our business (Flying Whale Coffee) from receiving this funding.  In this unprecedented
time as healthcare workers, we were overwhelmed with the constant changing of mandates/
regulations that affected South Peninsula Hospital, us as employees and our own personal lives.
Amanda works in environmental services and I am a Registered Nurse on the front-lines helping our
community. With the closure of the schools, Amanda and I had to navigate homeschooling through
the borough  during the day then going to work at the hospital throughout the night. The
overwhelming constant changes those first few months put the business affairs in limbo both for us
and the city. As we never received any updates concerning further business/ operations at airport. 
 
  Moving forward with receiving the SBERG, we are able to get caught up paying full
rent/commission for January thru March. Totaling $2,907.80. From April on, we are requesting the
city to waive the remainder of the lease payments and ask for early termination of the lease. As the
terminal was deemed inoperable due to the city's emergency declaration and mandates of closure
until further notice.
 
  Lastly, the remolding of the space with taking down the center wall between concession 104 and
105.  Under provision 10. Alterations in the lease, it states the city can elect us to remove any
alterations (re:replacing the wall). We are aware and accountable for this should the city request we
have it replaced.  
 
 
Thank you for reviewing and your considerations in this matter,
Heather Temple and Amanda Moran
 
Flying Whale Coffee, LLC
274 Lee Dr.
Homer, AK 99603
(702) 785-4559
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Memorandum 
TO:  Mayor Castner and Homer City Council 

FROM:  Rob Dumouchel, City Manager  

DATE:  September 11, 2020 

SUBJECT: Flying Whale Sublease Termination and Waiver of Rent Request  

On August 13th, my office received a request from Flying Whale Coffee owners Heather Temple and Amanda 
Moran for an early termination of their sublease and a waiver of rents and commissions owed April 2020 
onward (see enclosure); currently the business is in default for failure to pay rent and commissions.  The 
State of Alaska as lessor has been informed of this sublease termination request and has no objections.  
Notice had been sent to Flying Whale on May 1st regarding their ability to defer lease payments due to 
potential impacts from COVID-19 and no response was received.  
 
Flying Whale’s sublease ran from April 6, 2018 – March 30, 2023. Annual rents owed totaled $8,640 plus a 
commission fee of at minimum $200 a month and tax. The last payment the City received from Flying Whale 
was for March 2020 and SBERG funds were used.  From April 1 – September 30, 2020, Flying Whale would 
have owed the City $5,755.50.  
 
I want to propose to Council that the City grant Flying Whale’s request and return their full deposit currently 
on file (minus any potential damage found while inspecting their leased space) due to the extenuating 
circumstances of COVID-19 and RavnAir’s bankruptcy. On March 17th, the State of Alaska issued COVID-19 
Health Mandate 3.1 which closed “all bars, breweries, restaurants, food and beverage kiosks or trucks, and 
other establishments serving food or beverages …to the public dine-in service.”  On March 18th, Mayor 
Castner issued an emergency declaration as a result of COVID-19 which closed all City facilities to the public. 
On March 27th, the State issued COVID-19 Health Mandate 11, ordering the closure of non-essential 
businesses like Flying Whale. On April 5th, RavnAir filed for bankruptcy and announced it would stop all 
operations and lay off all remaining staff.  
 
Given COVID-19, State mandates limiting non-essential business operations, the City’s declaration, and 
RavnAir’s bankruptcy, I think Flying Whale’s context as a business within the airport terminal is unique 
enough so as to not create any kind of “termination precedence” for other leased properties within the 
City’s portfolio. 
 
With Council’s approval, my next step will be to work with the tenant to ensure their successful departure 
from the Terminal as quickly as possible. Prior to executing the termination, Building Maintenance will 
conduct an inspection of the space once it’s been vacated and collect issued keys. In 2018, Flying Whale 
enlarged their leased space and removed a wall, among other modifications (see enclosure). I am not 
requiring them to return the leased space to its original condition as we do no know what the needs of a 

6



future tenant will be, and potential sublessees can request to modify the space further to fit their needs 
with City and State approval.  
 
I will then work with staff to issue an RFP for the space occupied by Flying Whale in addition to the other 
currently available spaces at the Terminal including one ticket counter and office space, two concession 
booths, and one cargo counter and make up area.   
 
Enclosures: 
August 13, 2020 Flying Whale’s Request 
Flying Whale’s Lease  
May 1, 2020 Letter regarding option to delay lease payments  
March 29, 2018 Letter regarding modification of airport terminal 
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From: Flying Whale <flyingwhalecoffee@gmail.com>  
Sent: Thursday, August 13, 2020 12:39 AM 
To: Department City Manager <City_Manager@ci.homer.ak.us> 
Subject: Termination of lease 

  

CAUTION: This email originated from outside your organization. Exercise caution when 

opening attachments or clicking links, especially from unknown senders. 

To whom it may concern, 
 
    We are seeking early termination of the lease for Flying Whale Coffee, LLC. We have faced several 
hardships this year both financially and socially. Our store has been physically closed since the middle of 
March with the start of Covid-19 as the airport was a hub for potentially infected patrons to fly into. To protect 
my customers, my family and myself, we closed March 17th. At the state level on March 18th the state health 
mandate 3.1 closed all dine in food and beverage kiosks. Under The City of Homer Emergency Declaration "All 
City facilities were closed to the public until further notice". On March 27th mandate 11 "social distancing", 
ordered non-essential workers to stay at home and "hunker down". During this time Ravn air filed bankruptcy 
closing down the airport terminal altogether to the remaining public. 
 
   Prior to the start of Covid, we were already facing financial hardships due to the decrease in Ravn flights that 
they had when we took over. There were 6 flights a day in 2017 and by the end of 2019 there were only 2-4 
flights a day. Our customers constantly complained about the lack/cancellation of flights, rude attitudes and in 
2019 they started charging baggage fees. With these compiled together, they stated they would no longer be 
flying from Homer. And the customers intending to purchase from my store would leave upset. Thus, leading to 
less traffic/sales for my store. Starting the hardship. 
 
   No matter how much we would advertise on facebook, google, yelp, ect. We had several complaints from 
customers about them not being able to locate our store.  As there are no signs or billboards allowed at the 
street stating who is located inside the airport. Another frequent complaint was we were out of the way by being 
down airport road and thus forgotten about. Our customer base traffic thus was centered around Ravn flight 
times. And as stated above, with the decrease in scheduled flights and frequent cancellation of already booked 
flights. This was financially hitting us even harder. 
 
   We could not afford to have employees due to the already discussed financial constraints. So when Covid hit, 
I was unable to apply for many of the relief programs/ paycheck protection programs. For the state CARES act, 
we do not qualify because Amanda and I have our main jobs that disqualify our business (Flying Whale Coffee) 
from receiving this funding.  In this unprecedented time as healthcare workers, we were overwhelmed with the 
constant changing of mandates/ regulations that affected South Peninsula Hospital, us as employees and our 
own personal lives. Amanda works in environmental services and I am a Registered Nurse on the front-lines 
helping our community. With the closure of the schools, Amanda and I had to navigate homeschooling through 
the borough  during the day then going to work at the hospital throughout the night. The overwhelming constant 
changes those first few months put the business affairs in limbo both for us and the city. As we never received 
any updates concerning further business/ operations at airport.  

  

  Moving forward with receiving the SBERG, we are able to get caught up paying full rent/commission for 
January thru March. Totaling $2,907.80. From April on, we are requesting the city to waive the remainder of the 
lease payments and ask for early termination of the lease. As the terminal was deemed inoperable due to the 
city's emergency declaration and mandates of closure until further notice. 
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  Lastly, the remolding of the space with taking down the center wall between concession 104 and 105.  Under 
provision 10. Alterations in the lease, it states the city can elect us to remove any alterations (re:replacing the 
wall). We are aware and accountable for this should the city request we have it replaced.   

  

  

Thank you for reviewing and your considerations in this matter, 

Heather Temple and Amanda Moran 

  

Flying Whale Coffee, LLC 

274 Lee Dr. 

Homer, AK 99603 

(702) 785-4559 
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May 1, 2020 
 
Heather Temple and Amanda Moran 
Flying Whale Coffee 
274 Lee Drive 
Homer, AK 99603  

Ms. Temple and Ms. Moran, 

The COVID-19 pandemic has resulted in economic strain and hardship on many individuals, families and businesses in 
Homer.  We encourage all tenants to pay rent in full however, as part of the City’s commitment to assisting the 
community with response and recovery, City tenants may now qualify for deferred partial lease payments. 

Beginning May 1 until September 30, 2020, tenants can request permission to submit a partial lease payment each 
month (at minimum 50% of monthly lease rate owed) for up to 5 months beginning on the first day of the following 
month after the request is approved. On a case by case basis, I may work with individual tenants for a longer term 
payment plan if they can demonstrate need, are actively engaged in the property, and are working towards a solution.  
To best assist with the planning process, tenants must provide the City with the details of their situation in their request 
and bring forward a payment plan that demonstrates their ability to pay their outstanding balance in full by May 1, 
2021.  Please contact my office for any needed assistance with developing your request. 

All penalties and late-fees will be waived for requested deferrals during the defined period. 

The City encourages individuals and businesses to apply for and take advantage of State and Federal relief programs as 
they become available.  Rent and lease payment assistance may be covered with the funding from these programs and 
grants. 

Please email my office at citymanager@cityofhomer-ak.gov to request permission to enact any of these deferred 
payment options and/or with any questions. 

The City of Homer is committed to assisting the community with response and recovery.   Communication is key moving 
forward.  We are stronger working together.  

 

Sincerely, 

 
 
Marvin Yoder 
Interim City Manager  
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Office of the City Manager

C. 491 East Pioneer Avenue
i y 0 orner Homer,Alaska 99603

Ia
www.cityofhomer-ok.gov citymanager@cityofhomer-ak.gov

(p) 907-235-8121 x2222
(f) 907-235-3148

Health Temple and Amanda Moran
Flying Whale Coffee
274 Lee Drive
Homer, AK 99603
Dear Heather and Amanda,

The purpose of this letter is to respond to Flying Whale Coffee’s request to alter the common wall between
Concession Area 104 and 105 at the Homer Airport. Based on your submittal the City hereby permits Flying
Whale Coffee to proceed with the alteration as described by Surayka Construction.

The specification of the project are:

. Removal of the common wall that houses the security gate.

. Construct and install one 6” x 6” x 8’ post covered with 1” x 8” x 8’ red oak-stained to match the
existing trim.

• Relocate the security gates to operate from end locations and latch at the center post.
• Remove cut floor tiles and install new tiles and grout to match the existing floor as close as possible.
• Re-set two wall sections to conceal the gates when the gates are open.
• Patch wails as needed.
• Prime and paint to match existing walls.

Replace acoustic ceiling tiles where the common wall was removed.

The City’s Public Works Superintendent, Dan Gardner, met with Surayka Contracting to review the scope of
work and will sign off on the project when completed.

Based on the lease, Section 10 Alterations, the City may require Flying Whale to restore the premises, or
reconstruct the common wall at the expiration or termination of the lease. If the City requests restoration
of the wall, the work must be completed within thirty (30) days of the request, or upon the expiration of the
lease. See Section 10 Alternations.

The City is looking forward to Flying Whales expansion in time for the upcoming tourist season.

Sincerely,

Katie Koester, City Manager

March 29, 2018

Att: Surayka Construction specifications dated March 7,2018

39


	Supplemental Agenda#
	No exec session FW_ Letter from CM Dumouchel regarding Flying Whale request
	091120 Exec Session Letter to Council concerning Flying Whale Lease Termination
	081320 Flying Whale Early Termination Request
	2018 4 13 Flying Whale lease through 2023 (002)
	050120 Letter from City Manager Yoder to Flying Whale Coffee
	032918 Letter to Flying Whale concerning modification to terminal space



