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From: Frank Griswold
To: Melissa Jacobsen
Subject: Excerpt From Cool Homes v. Fairbanks North Star Borough, 860 P.2d 1248 (1993) Re: Executive Session
Date: Friday, September 21, 2018 10:19:40 AM

1. THE BOARD DID NOT VIOLATE THE OPEN MEETINGS ACT a. Standard of 
Review.

Whether or not the Board complied with the Open Meetings Act, AS 44.62.310, is a 
question of law. This court may substitute its judgment for that of the superior court. 
Ben Lomond, Inc. v. Fairbanks North Star Borough, Bd. of Equalization, 760 P.2d 
508, 511 (Alaska 1988).

b. The Board's Executive Session Was Not Improper.

On May 3, 1989, the Board convened to review the Borough's assessment of Cool 
Homes' property. Its first order of business was to call an executive session to discuss 
"the ins and outs and status of both Cool Homes and the Alaska Housing cases" and 
"litigation."[18] Mark Andrews, *1260 who served as both the Board's and the 
Borough's attorney, was present at the session. The session was held over Cool 
Homes' objection.[19]

Cool Homes contends that this executive session was in violation of the Open 
Meetings Act, AS 44.62.310.[20] Cool Homes thus asks that the Board's actions be 
rendered void.

The Open Meetings Act requires that all meetings of any administrative board be 
open to the public. The act allows for certain excepted subjects to be discussed at 
executive sessions closed to the public. Among those excepted subjects are "matters 
which by law, municipal charter, or ordinance are required to be confidential." AS 
44.62.310(c)(3). The remedy provided by the Act is to void all action taken contrary to 
the Act. AS 44.62.310(f).

The superior court found that the Act was not violated because the executive session 
with the Board's attorney was a protected communication. The court held that "
[b]ecause the attorney-client privilege operates concurrently with AS 44.62.310 
although it is not an expressed exception, the Board's executive session, called to 
discuss the status of this case with its attorney, did not violate AS 44.62.310."

The Board claims that it is proper to assert the privilege in this case because the 
Board members had been threatened with personal liability if they failed to follow the 
directions given by the courts in the numerous appeals which preceded the hearing. 
Just three months before the hearing, Superior Court Judge Richard D. Savell 
specifically suggested that Mr. Andrews, in his capacity as the Board's counsel, 
advise the Board that any appearance of noncompliance with previous orders could 
potentially expose them to personal financial liability.[21] Thus, the executive session 
was merely to allow the Board members to receive legal advice to protect themselves 
from personal liability.
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The lawyer-client privilege is set out in Evidence Rule 503: "A client has a privilege to 
refuse to disclose and to prevent *1261 any other person from disclosing confidential 
communications made for the purpose of facilitating the rendition of professional legal 
services to the client ... between himself ... and his lawyer." Alaska R.Evid. 503(b). A 
"client" includes an "organization or entity, either public or private." Alaska R.Evid. 
503(a)(1). Thus, the Board may exercise the privilege.[22]

The threshold question is thus whether the Open Meetings Act and the lawyer-client 
privilege can coexist. Cool Homes argues that they can, but not in this situation. We 
disagree.

The policies underlying the principle of open meetings are set out in AS 44.62.312. 
Among these is that "the people's right to remain informed shall be protected so that 
they may retain control over the instruments they have created." AS 44.62.312(a)(5). 
Thus, the applicability of the lawyer-client privilege must be narrow to afford this 
objective maximum realization. In The Sacramento Newspaper Guild v. Sacramento 
County Board of Supervisors, 263 Cal. App. 2d 41, 58, 69 Cal. Rptr. 480 (1968) 
(since superseded by statute), relied upon by the superior court below, the California 
Court of Appeals noted the importance of limiting the privilege:

The two enactments are capable of concurrent operation if the lawyer-client privilege 
is not overblown beyond its true dimensions... . Public board members, sworn to 
uphold the law, may not arbitrarily or unnecessarily inflate confidentiality for the 
purpose of deflating the spread of the public meeting law. Neither the attorney's 
presence nor the happenstance of some kind of lawsuit may serve as the pretext for 
secret consultations whose revelation will not injure the public interest.

Other jurisdictions have limited a lawyer-public body exception to their open meeting 
acts to consideration of pending litigation. Such a limitation reflects a concern that 
when the public body is a party to a lawsuit, it should not be disadvantaged by 
allowing its opponents access to its meetings with counsel. Smith County Educ. Ass'n 
v. Anderson, 676 S.W.2d 328, 334 (Tenn. 1984) (would impair the attorney's ability to 
fulfill ethical duties as an adjunct of the court); Oklahoma Ass'n of Mun. Attorneys v. 
State, 577 P.2d 1310, 1315 (Okla. 1978) (might seriously impair the ability of the 
public body to process a claim or conduct pending litigation); Channel 10, Inc. v. 
Independent School Dist. No. 709, St. Louis County, 298 Minn. 306, 215 N.W.2d 814, 
825-26 (1974) (the machinery of justice would be adversely affected if clients were 
not free to discuss legal matters with their attorneys without fear of disclosure).[23] 
The exception is not appropriate for "the mere request for general *1262 legal advice 
or opinion by a public body in its capacity as a public agency." Minneapolis Star & 
Tribune Co. v. The Housing & Redevelopment Authority in and for Minneapolis, 246 
N.W.2d 448, 454 (Minn. 1976).

The privilege should not be applied blindly. Id. at 453. It is not enough that the public 
body be involved in litigation. Rather, the rationale for the confidentiality of the specific 
communication at issue must be one which the confidentiality doctrine seeks to 
protect: candid discussion of the facts and litigation strategies. Channel 10, 215 
N.W.2d at 825-26. See also City of San Antonio v. Aguilar, 670 S.W.2d 681, 686 
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(Tex. App. 1984) (holding that a conference on decision to appeal deserves 
confidentiality); Hui Malama Aina O Ko'olau v. Pacarro, 4 Haw. App. 304, 666 P.2d 
177, 183-84 (1983) (holding that a settlement conference deserves confidentiality). 
The principles of confidentiality in the lawyer-public body relationship should not 
prevail over the principles of open meetings unless there is some recognized purpose 
in keeping the meeting confidential. Channel 10, 215 N.W.2d at 825.

The privilege thus should be applied only when the revelation of the communication 
will injure the public interest or there is some other recognized purpose in keeping the 
communication confidential. Such requirements are especially appropriate where, as 
here, the public body's counsel is also appearing before the body as an advocate. 
Public revelation of public counsel's interpretation of "what has happened in the year 
between the last session and today as to Court findings" would not be injurious to the 
public interest. It might be informative and desirable.

However, we find this case to be a very specific exception to the Open Meetings Act. 
The Board members had been threatened with personal liability. The liability was with 
reference to ongoing litigation. By calling the executive session, the Board was 
merely following through on Judge Savell's admonition to the Borough's counsel. The 
Board was entitled to legal advice as to how it and its members could avoid legal 
liability, although not general legal advice. The Borough did not violate the Open 
Meetings Act.
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VI. EXECUTIVE SESSIONS    

It seems that no other facet of the OMA generates more questions than the subject of executive sessions. An 
executive session is a portion of a public meeting from which the public is excluded because of the nature of the 
subject matter to be discussed. Implicit in the legislative conclusion that certain subjects qualify for executive 
session is the judgment that the danger of harm to public or private interests that may result from public discussion 
of such subjects outweighs the public benefits of a public discussion.

It is important to distinguish an executive session from a private or secret meeting. An executive session must 
begin and end in a public meeting. The public will be excluded only from the executive session portion of an 
otherwise public meeting. The body itself will determine who, if anyone, will be invited into the executive session 
along with the members of the body.

A. What Subjects Qualify For Executive Session? 1. In general
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AS 44.62.310(c)(1) describes the subjects that may be discussed in executive session as follows:

(a) matters, the immediate knowledge of which would clearly have an adverse effect upon the finances of the 
government unit;

(b) subjects that tend to prejudice the reputation and character of any person, provided the person may request a 
public discussion;

(c) matters which by law, municipal charter, or ordinance are required to be confidential;

(d) matters involving consideration of government records that by law are not subject to public disclosure.

The court has also held that some attorney-client communications qualify for executive session treatment.71

It is very interesting to note that a municipality cannot by ordinance or charter narrow the list of exceptions that 
qualify for executive session. Walleri v. City of Fairbanks72 held that the effect of AS 29.20.020 ("meetings of all 
municipal bodies shall be public as provided in AS 44.62.310") was to preempt municipal enactments that provide 
for a narrower list of executive session subjects than as provided in the OMA. The ramifications of the court's 
conclusion that the OMA preempts inconsistent municipal ordinances are yet to be discovered.

2. Adverse financial impact

The first category of eligible subjects, matters having an adverse financial impact, has several limiting qualifiers 
attached. The statue requires that it be clear that immediate public knowledge of the discussion will adversely 
affect government finances. A mere possibility of adverse effect on government finances does not suffice.

One example that appears to qualify under this test is the consideration of offers to settle litigation. A government 
body cannot candidly discuss settlement offers and potential counter offers publicly without great risk of letting 
opposing litigants know how much the government is willing to pay or accept in settlement. All opportunities to 
bargain for a more favorable settlement will be lost when everyone knows what the government's bargaining 
position and points of weakness are. The only way to discuss settlement offers without harming the public financial 
interest is in executive session.

 

However, it is not enough to qualify for an executive session to merely say the matter is one of "pending litigation" 
or a "financial matter," as is often heard. As a practical matter, for an adverse financial impact executive session to 
withstand a court challenge, there must be facts in the record to enable the court to conclude it was clear that 
immediate public knowledge of the particular issue to be discussed would harm the government's financial 
interests. A court is directed to construe the law narrowly to avoid unnecessary executive sessions,73 so an 
informative on-the-record statement of the facts justifying an executive session seems necessary.

3. Reputation and character

Subjects that tend to prejudice the reputation and character of any person may be discussed in executive session. 
The person in question does not have to be a government employee or job applicant, but often it is.

In City of Kenai v Kenai Peninsula Newspapers, Inc.,74 the court reviewed a legal challenge to an executive 
session held to discuss the applicants for a city manager position. The court said, "Ordinarily an applicant's 
reputation will not be damaged by a public discussion of his or her qualifications relating to experience, education 
and background or by a comparison of them with those of other candidates."75 The court recognized an 
exception, however, for the discussion of personal characteristics, especially in the context of comparing several 
applicants, acknowledging that such discussion would "carry a risk that the applicant's reputation will be 
compromised."76

Our court shed more light on the meaning of this exception in University of Alaska v. Geistauts77 where a 
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university tenure committee held executive sessions to consider whether a professor should be granted tenure 
status. The court recognized such meetings are appropriate for executive sessions. Such a meeting was "likely to 
focus on perceived deficiencies in the candidate's qualifications. Tenure committee members may raise concerns 
for the purpose of discussion which would damage the applicant's reputation if aired publicly."78 This statement 
shows not only a concern to protect the individual from damages, but also a realization that an executive session 
will encourage a full and candid discussion of important concerns that should be addressed.

In a footnote to the Geistauts decision, the court discussed this exception in a general employment context, 
observing that AS 44.62.310(c)(2) was designed to serve the same function as other states' exemption of 
employment matters from open meeting law requirements. "The reasoning behind the 'personnel matters' 
exception in other jurisdictions appears to be the avoidance of embarrassment to employees whose strengths and 
weaknesses will be evaluated."79

In the context of considering whether the stated grounds for recall of a school board member sufficiently described 
misconduct in office or failure to perform prescribed duties, the court stated in Von Stauffenberg v. Committee For 
An Honest And Ethical School Board that "there is no law which precludes public officials from discussing sensitive 
personnel matters in closed door executive sessions."80

It should be remembered, however, that the person whose reputation or character is in issue is entitled to specific 
notice of the executive session and of the right to demand that the discussion be public. If a demand for a public 
discussion is made by that person, then an executive session may not be held on that ground.81

4. Matters required to be kept confidential

The third exception is a catch-all for other subjects that are required by law, municipal charter, or ordinance to be 
kept confidential. Note that this language leaves open the question of whether laws, charters, or ordinances 
authorizing, but not requiring, confidentiality will satisfy this exception.

        

In addition to federal and state constitutions and laws, this exception specifically recognizes municipal charters 
and ordinances as valid sources of law requiring confidentiality. However, many municipalities have few, if any, 
charter provisions or ordinances requiring confidentiality, even though there are some subjects that would easily 
qualify for required confidential treatment, such as juvenile and individual student matters, collective bargaining 
and similar negotiations, settlement negotiations, and certain attorney advice (discussed further below).82

There has not been any Supreme Court decision in which the validity of a local ordinance requiring confidentiality 
has been challenged in the Open Meetings Act context. It is possible such an ordinance might be challenged on 
the basis that the ordinance unduly restricts the public's right to know about the affairs of the government. Such a 
challenge might be successful if the court concludes the local government does not "need" the confidentiality when 
the interest of the public in knowing outweighs the governmental interest in keeping confidentiality. The Supreme 
Court already uses that balancing test in the public records context to determine the validity of local exemptions 
from the state law requiring disclosure of records.83 Because of this possibility, ordinances requiring confidentiality 
should be based on a legitimate need for confidentiality that outweighs the public's interest in knowing what is 
going on with the government.

The confidential-by-law category was the basis for the Alaska Supreme Court holding that the common law 
attorney-client privilege justifies executive session treatment of some attorney-client communications.84 This 
attorney-client privilege exception is discussed below in Section VI.A.6. Other common law privileges might also 
provide a basis for additional executive session treatment under the court's analysis.

There is also the constitutional right of privacy,85 another "law" that requires confidential treatment of a subject 
when the individual in question has an expectation of privacy that society recognizes as reasonable. The full 
extent of the constitutional right of personal privacy is not well defined, and a complete discussion of the issue is 
beyond the scope of this paper.
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5. Confidential records

Matters involving government records that are protected from public disclosure by law may also be discussed in 
executive session. As a general rule, records of public agencies (which include municipalities and school 
districts86) are subject to public disclosure unless the law provides an exception.87

A number of confidential records are listed in AS 40.25.120(a), including records pertaining to juveniles (unless 
disclosure is authorized by law), medical and related public health records, records required to be kept confidential 
by a federal law or regulation or by state law, and certain records compiled for law enforcement.

Our court has been willing to consider whether municipal ordinances concerning confidential records qualify for 
common law (i.e., nonstatutory) exceptions from disclosure. The court's analysis focuses on the need for the 
exception, which requires weighing the public interest in favor of disclosure against the governmental interests and 
individual privacy interests favoring nondisclosure.88 However, the government will bear the burden of justifying 
the exception, and public policy favors public access.89 Under these constraints, new exceptions to the general 
rule of public disclosure may be approved by the court, but probably not frequently.

An interesting case now pending in the Alaska Supreme Court, Fuller v. City of Homer,90 should answer the 
question of whether a city manager is entitled to the same deliberative process privilege for documents that is 
granted to the governor.91 If so, this will establish another category of documents that are required by law to be 
confidential and, therefore, may be discussed in executive session under this exception.

          

6. Attorney-client privilege

Under limited circumstances communications between a governmental body and its attorney qualify for executive 
session treatment, according to Cool Homes, Inc. v. Fairbanks North Star Borough.92 This exception is based on 
the attorney-client privilege, but for Open Meetings Act purposes, the privilege is defined narrowly.

This executive session exception is not available for general legal advice or opinion. It applies only when the 
revelation of the communication will injure the public interest or there is some other recognized purpose in keeping 
the communication confidential. It is not even enough that the public body is involved in pending litigation.93 
Rather, the specific communication must be one that the confidentiality rationale for the privilege deems worthy of 
protection. The court cited a number of examples of attorney-client communications that might qualify for 
executive sessions: candid discussions of facts and litigation strategies; a conference on a decision to appeal; a 
conference about settlement; and advice about how a body and its members might avoid legal liability. A 
discussion generally about the "ins and outs and status" of litigation, and "what has happened in the year . . . as to 
court findings" did not qualify for executive session.94

B. Procedure For Executive Sessions

An executive session cannot be an unannounced, secret meeting. Except in very limited circumstances,95 an 
executive session is only a part of a public meeting. Several steps must be followed in calling an executive 
session.

1. Public meeting

Before an executive session may be held, the meeting must first be convened as a public meeting. In the public 
meeting, a motion to hold an executive session must be considered and decided by a majority vote of the body. As 
at any public meeting, the public has a right to attend and, to a certain extent, participate. At least at municipal 
public meetings, this includes a reasonable opportunity to be heard under AS 29.20.020 during the public portion, 
but not during the confidential portion of the meeting.96

2. Notice
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Because an executive session occurs at a public meeting, reasonable notice of the meeting must be given to the 
public according to the same requirements for any public meeting.97 This applies whether the executive session is 
to be held at a regular or a special meeting. That does not mean, in this author's view, that the public notice must 
specifically state that an executive session will be held. It is enough if reasonable public notice of the meeting has 
been given, including any reasonable subject matter notice that might be required. Even if the meeting notice and 
agenda do not mention the words "executive session," an executive session may be held if the body deems it 
necessary and the public has sufficient reasonable notice of the meeting and the subject matter.

However, specific advance notice of the executive session is required in at least one circumstance. If it is 
anticipated in advance that an executive session will be required to discuss a topic that might prejudice the 
reputation and character of a person, that person must be personally notified of the meeting and the contemplated 
executive session so the individual may exercise the right to demand a public discussion.98 If it is not known in 
advance that such a discussion will occur, it will be necessary to postpone that discussion until the individual in 
question has been advised of his or her rights.

3. Motion calling for executive session

      

The motion calling for an executive session must "clearly and with specificity describe the subject of the proposed 
executive session without defeating the purpose of addressing the subject in private."99 A well-stated motion will 
also identify the legal grounds being relied upon. A mere recitation of the statutory language (e.g., "a matter that 
would prejudice a person's reputation") may not satisfy the "clearly and with specificity" standard.

In the case where an individual's reputation or character may be at issue, it may be appropriate to name the 
individual in some cases but not in other cases. For example, when a city council is about to discuss the personal 
characteristics of a short list of candidates for city manager, there is no likelihood that stating the names of these 
individuals would cause any harm at all. On the other hand, if the purpose of the executive session is to consider 
confidential information concerning allegations about a dishonest police officer, it would not be appropriate to say 
that the purpose of the executive session is "to consider allegations of dishonesty involving Officer Smith." 
Identifying the individual in these circumstances would entirely defeat the purpose of holding the discussion in 
private by causing damage to his reputation before the discussion even starts.

Clearly identifying the specific topic and, where possible without causing harm, naming the specific individual 
under consideration is important for several reasons. If an executive session is challenged, the court will need to 
know what subject was to be discussed and why it qualified for executive session treatment. Furthermore, it is 
important to properly describe the subject matter to be discussed in the motion because anything not mentioned in 
the motion cannot be discussed in the executive session, unless it is auxiliary to the main question.100 Finally, 
even though the public may not have a right to hear what is said in executive session, the state's public policy 
indicates that the public does have a right to know what the session is about and why it is justified.

Because both the public and the court have an interest in knowing why an executive session is warranted, either 
the motion or the debate preceding the vote on the motion should explain how the matter legally qualifies as a 
legitimate executive session subject. For example, during debate on the motion for the executive session a 
member of the body should describe how knowledge of the matter will clearly have an immediate adverse effect 
on the government finances, or mention the particular law that requires confidentiality. A proper discussion on the 
record will minimize the chances of a successful legal challenge.

It is inadequate when the motion contains only short-hand phrases, such as "pending litigation" or "attorney-client 
privilege" or "personnel matter." None of these phrases describes the subject matter "clearly and with specificity," 
nor do they accurately describe subjects that are within the lawfully allowable executive session categories. 
Further, they fail to give adequate notice to the public or to the courts about what is to be discussed and why it 
qualifies. The courts are compelled to give a narrow construction to the executive session exceptions so 
unnecessary executive sessions may be avoided,101 and such short-hand phrases fail to show that an executive 
session is necessary.
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4. Recording and minutes

There is no statutory requirement to take minutes or make a recording of the discussions in executive session.102 
However, at least one superior court judge has observed that one reason why he was unable to determine 
whether an executive session in question was legal was that no recording had been made of the session.103

Some public bodies do record executive sessions (the tapes are not released to the public) while others do not. 
Municipal attorneys and public officials in this state disagree about whether an executive session should be 
recorded. Until the law is clarified by the legislature or the Supreme Court, it seems likely there will continue to be 
inconsistency in the practices of various public entities on this issue.

    

C. Limitations On Executive Sessions
1. Only main and auxiliary issues may be discussed

The discussion in executive session must be limited to those subjects described in the motion calling for the 
session and those subjects "auxiliary" to the main question.104 The OMA does not attempt to define "auxiliary," 
and the Supreme Court has not done so either. According to Webster's Third New International Dictionary (1981), 
"auxiliary" means "functioning in a subsidiary capacity."

Given the strong public policy favoring open meetings and Webster's definition, it seems likely the court will require 
that any auxiliary issues discussed have a fairly close degree of subsidiary relationship to the main question. Thus, 
the OMA gives the public body only limited flexibility to address subsidiary issues. This still enables the public to 
have a fair idea about the subjects the governing body is discussing so the public may retain appropriate control 
over the government it created.105

Court interpretations of the OMA suggest that as much of the subject matter as possible should be discussed 
publicly. It may be that on a given subject some details should be discussed in executive session, while other 
facets of the same subject matter should be discussed in public session. The Supreme Court pointed to this result 
in City of Kenai v. Kenai Peninsula Newspapers, Inc.106 when it observed that public discussion of a city manager 
applicant's experience, education and background would not ordinarily endanger a reputation, while discussion of 
personal characteristics and habits might very well carry such a risk. The court's ruling authorized executive 
sessions only for "discussing the personal characteristics of the applicants."107 The same kind of direction was 
given in Cool Homes, Inc. v. Fairbanks North Star Borough108 (borough attorney's general status report about 
litigation does not qualify for executive session, but legal advice about avoiding liability does qualify.) So far, the 
court has not attempted to explain why these other matters are not "auxiliary to the main question," which would 
allow them to also be discussed in the executive session.

2. Generally, no action may be taken in executive session

Generally, no action may be taken in executive session.109 Except as discussed below, the body may only 
discuss matters in executive session, and if any action must be taken on the subject, the body must reconvene in 
a public session to do so. The taking of "straw votes" in an executive session would probably be held to be a 
violation of this rule, as it tends to circumvent the policy of the OMA to require governmental body actions to be 
taken openly.110 Reconvening in public session to announce a decision made in executive session violates the 
OMA, unless one of the following exceptions or exemptions applies.

3. Exceptions: directions on legal matters and labor negotiations

As exceptions to the rule that no action may be taken in executive session, the OMA authorizes a public body to 
give directions in executive session on two kinds of matters. First, the body may direct its attorney about the 
handling of a specific legal matter. This makes it clear that the attorney may be instructed in executive session 
about things like negotiating positions and legal strategies for a specific legal matter. Second, direction may be 
given to a labor negotiator about the handling of pending labor negotiations. This allows the body to instruct the 
negotiator in executive session about such things as bargaining positions and negotiating points.

12



4. Exemption: quasi-judicial decision-making

When a governmental body acting quasi-judicially meets solely to make a decision in an adjudicatory proceeding, 
it is entirely exempt from the OMA.111 This means the decision-making may be done in private.112 Logically, this 
should mean

        

that it is also permissible to conduct such decision-making in an executive session convened during an otherwise 
public meeting. Surely it is proper to make a decision in executive session that could lawfully have been made in 
total privacy. Therefore, a court should approve using an executive session to make a final decision while 
functioning quasi-judicially in an adjudicatory matter. 
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10 Reasons Why Plastic Bags Should Be Banned 
  

1. Plastic bags pollute our land and water. 
They litter landscapes, float around in waterways and pollute our oceans. 

2. Plastic bags are made from non-renewable resources and contribute to      
           climate change. Plastic bags are made from petroleum and natural gas.  
 The production of plastic bags creates greenhouse gases and contributes to global warming. 

3. Plastic bags never break down. Plastic bags do not truly degrade. 
4. Plastic bags are harmful to wildlife and marine life.  

Plastic bags are often mistaken for food by animals, birds and marine life. 
5. Plastic bags are harmful to human health. When plastic bags are consumed by 

marine organisms, the chemicals in the bags make their way into the food chain and 
then into humans who eat fish and other marine organisms. 

6. Plastic bags are costly to pay for and to clean up after. The cost of a plastic 
bag averages 3-5 cents. The cost of plastic bag clean-up is estimated to be 17 cents per 
bag. 

7. Plastic bags are difficult to recycle. Most recycling facilities do not have the 
capacity to recycle plastic bags and therefore do not accept them. 

8. Plastic bags have external costs. There are many external costs to the production 
and use of plastic bags including environmental costs, resource extraction and 
depletion, quality of life loss, economic loss from littering and wildlife loss. 

9. There are better alternatives available. Once an individual gets into the habit of 
using re-useable bags when shopping they learn it is not much of an inconvenience at all. 

10. Other governments are banning plastic bags, we should too.  To date, many 
countries and municipalities around the world, as well as here in Alaska have instituted 
a plastic bag ban. Even the United Nations Environmental Program has recommended a 
ban of all plastic bags world-wide. 
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