City Council
Tuesday, March 26, 2019

Worksession 4:00 p.m.
Committee of the Whole 5:00 p.m.
Regular Meeting 6:00 p.m.

City Hall Cowles Council Chambers
491 E. Pioneer Avenue
Homer, Alaska






March/April 2019

Monday, 25": Seward’s Day
City offices are closed

Tuesday, 26'": City Council
Worksession 4:00 p.m. Committee of the Whole 5:00 p.m. Regular Meeting 6:00 p.m.

Wednesday, 27" Port & Harbor Advisory Commission
5:00 p.m.
Tuesday, 2" Library Advisory Board

Regular Meeting 5:30 p.m.

Wednesday, 3" Planning Commission
Worksession 5:30 p.m. Regular Meeting 6:30 p.m.

Monday, 8*": City Council
Worksession 4:00 p.m. Committee of the Whole 5:00 p.m. Regular Meeting 6:00 p.m.

Regular Meeting Schedule
City Council 2" and 4t Mondays 6:00 p.m.
Library Advisory Board 1t Tuesday 5:30 p.m. except January, April, August, November
Economic Development Advisory Commission 2" Tuesday 6:00 p.m.
Parks Art Recreation and Culture Advisory Commission 3™ Thursday 5:30 p.m. except July, December, January
Planning Commission 1%t and 3 Wednesday 6:30 p.m.
Port and Harbor Advisory Commission 4" Wednesday 5:00 p.m. (May-August 6:00 p.m.)

MAYOR AND CITY COUNCILMEMBERS AND TERMS
KEN CASTNER, MAYOR - 20
SHELLY ERICKSON, COUNCILMEMBER - 19
TOM STROOZAS, COUNCILMEMBER - 19

RACHEL LORD, COUNCILMEMBER - 20

CAROLINE VENUTI, COUNCILMEMBER - 20

DONNA ADERHOLD, COUNCILMEMBER - 21
HEATH SMITH, COUNCILMEMBER - 21

http://cityofhomer-ak.gov/cityclerk for home page access, Clerk’s email address is: clerk@ci.homer.ak.us
Clerk’s office phone number: direct line 235-3130



http://cityofhomer-ak.gov/cityclerk
mailto:clerk@ci.homer.ak.us




HOMER CITY COUNCIL
491 E. PIONEER AVENUE
HOMER, ALASKA
www.cityofhomer-ak.gov

WORKSESSION

4:00 P.M. TUESDAY

MARCH 26, 2019

COWLES COUNCIL CHAMBERS

MAYOR KEN CASTNER
COUNCIL MEMBER DONNA ADERHOLD

COUNCIL MEMBER HEATH SMITH
COUNCIL MEMBER TOM STROOZAS
COUNCIL MEMBER SHELLY ERICKSON
COUNCIL MEMBER CAROLINE VENUTI
COUNCIL MEMBER RACHEL LORD
CITY ATTORNEY HOLLY WELLS

CITY MANAGER KATIE KOESTER

CITY CLERK MELISSA JACOBSEN

WORKSESSION AGENDA

1. CALL TO ORDER, 4:00 P.M.

2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 6)

3. LAND ALLOCATION PLAN {(Per HCC 18.02.020)(15 minutes) Page 7

4.  PERS]Requested by Stroozas) Page 139

5. COMMENTS OF THE AUDIENCE

6. ADJOURNMENT NO LATER THAN 4:50 P.M.
Next Regular Meeting is Monday, April 8,2019 at 6:00 p.m., Committee of the Whole at
5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council Chambers
located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska March 26, 2019


http://www.cityofhomer-ak.gov/




TO: Mayor Castner, Homer City Council
FROM: Julie Engebretsen, Deputy City Planner
DATE: March 18,2019

SUBJECT: 2019 Land Allocation Plan

Introduction

In previous years, the Land Allocation Plan has been used to determine which city owned properties should
be available for lease, and as a time for Council to be informed about property management issues. In 2018,
Council adopted an ordinance codified the lease polices. HCC 18.08 is attached. The purpose of the plan is
more clearly spelled out to identify lands available for lease. Therefore this year, staff worked with the
Economic Development Advisory Commission (EDC) and the Port and Harbor Advisory Commission (PHC) to
identifying any new lands that should be made available for lease on the Spit.

Discussion

The EDC reviewed the Homer Spit map and Section A (Lands Available for Lease) at their February 12,2019
meeting. They did not have any recommendations. Two Commissioners volunteered to attend the work
session with Council.

The PHC reviewed the same information at their meetings of January 23 and February 27%. They
recommended a new lease area along the harbor edge, as over slope development. See attached map. PHC
has a continued interested in over slope development and potential zoning code revisions, to encourage new
development. ACommissioner will attend the work session.

Planning staff has some concerns with this new potential lease area. These concerns may be solvable, but a
staff thinks a fair amount of effort needs to take place before the City puts this area out for lease. There are
zoning code conflicts, land use conflict with the Marine Industrial zone, and concerns about a boardwalk
potentially hampering or conflicting with operations at the ice plant and fish dock. If it is a priority of the City
Council to put this area out for lease, staff recommends a memorandum to the PHC, Port and Planning staff
to identify the issues and potential resolutions. When an overslope area was put out for RFP in recent years,
there were many questions from potential respondents that do not have a ready answer in City code or
policies. Examples: a platform is really expensive - can the lease be for 99 years? Where will customers park?
Can boats use the platform as moorage, such as fishing charters? Before the City issues another notice that
overslope areas are available for lease, it would be forward-thinking to work through some of these issues.

Staff Recommendation 1: Do not lease the new area. Support the Port and Harbor Advisory Commission’s
continued work on overslope development, with the goal of revisiting this location for a future land allocation
plan work session.

Staff Recommendation #2: Include the HERC property, with the guidelines of Resolution 19-014, as a
property available for lease.
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Attachments

Draft Spit Map with new overslope area shown
HCC 18.08.020

Resolution 19-014

Land Allocation Plan
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18.08.020 Land allocation plan — Property available for lease.

a. Unless dedicated or reserved to another purpose, all real property including tide, submerged or shore lands to
which the City has a right, title and interest as owner or lessee, or to which the City may become entitled, may
be leased as provided in this chapter. In the case of any conflict between this chapter and any local, State or
Federal law governing the leasing of City tide and submerged lands, the law governing the leasing of City tide
and submerged lands shall prevail.

b. The City administration shall maintain a list of all City-owned properties authorized for lease by Council.
This list shall be adopted annually and contain the information required under this chapter. The list may be
called the land allocation plan and will be made available to the public at the City Clerk’s office.
c. Council shall adopt a land allocation plan that identifies:
1. City-owned property available for lease;
2. The property description, lease rate, preferred length of the lease term for each available parcel; and
3. Any requirements, preferences or restrictions regarding use and/or development.
d. Council may identify property in the land allocation plan that is subject to competitive bidding. Property
subject to competitive bidding in the land allocation plan need only identify the property description in the land
allocation plan but all other terms required in subsection (c) of this section shall be identified in the request for
proposal for such properties.
e. Prior to the adoption of the land allocation plan, Council shall hold a work session. Commission members
and City staff may provide recommendations to Council during the work session regarding City-owned property

available for lease and the terms of such leases.

f. The City shall provide public notice of the adoption of the land allocation plan and the City-owned real
property available for lease no more than 60 days after its adoption.

g. All uses and activities on City-owned real property available for lease are subject to all applicable local,
State, and Federal laws and regulations.

h. The Council may restrict specific City-owned properties to certain uses or classes of use that serve the City’s
best interest. [Ord. 18-16(S)(A) § 1, 2018].
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CITY OF HOMER
HOMER, ALASKA
Erickson/ Aderhold
RESOLUTION 19-014

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, ISSUING
A REQUEST FOR PROPOSAL (RFP) TO MANAGE, LEASE AND
RENOVATE THE HOMER EDUCATION AND RECREATION COMPLEX
(HERC 1).

WHEREAS, The City passed Resolution 19-006(A) on January 28, 2019 issuing a request for
letters of interest for tenants to occupy the Homer Education and Recreation Complex (HERC1);
and

WHEREAS, The City received four (4) letters of interest from the Bunnell Streets Art Center,
City of Homer Community Recreation Program, Fireweed Academy, and K-Bay Martial Athletics
detailing the City’s Community Recreation detailing their prospective space needs, use, rent,
lease term and capital improvement needs and overall demonstrating a current demand for use
of HERC 1; and

WHEREAS, The Homer City Council held a work session February 25, 2019 to discuss the
four letters of interest and next steps listed in Resolution 19-006(A); and

WHEREAS, Resolution 19-006(A) further directed Council to develop a Request for Proposal
for a third party to manage and lease HERC 1, including performing any necessary improvements
required for occupancy; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska hereby
authorizes the City Manager to issue a Request for Proposal (RFP) for a third party to manage and
lease HERC 1.

BE IT FURTHER RESOLVED that a successful proposal will include:

¢ Experience in long-term property management and relevant examples

¢ Intended use of the property with preference given to proposed uses that are
educational and/or recreational in nature;

* Intended management structure

e How much the proposer is willing to invest in capital improvements to the HERC 1
to bring it up to code from its current condition for intended use as determined by
the State Fire Marshall;

* Any improvements or financial support the City would need to provide for the
renovation, operation, and maintenance of HERC 1.

11



42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

Page 2 of 2
ORDINANCE 19 -014
CITY OF HOMER

¢ How the City of Homer Community Recreation Program will be incorporated as a
tenant;

e How much the proposer is willing to pay to lease the facility from the City on an
annual basis;

* Alease term of that ranges from a minimum of 10 years to at maximum of20 years
with the possibility of two five (5) year options to extend.

» Expressed interest in either maintaining or not maintaining the surrounding
grounds, including the skate park.

BE IT FURTHER RESOLVED that the successful proposer will be expected to cover
operations and maintenance of HERC 1 and the surrounding grounds, including the skate park
and plowing/sanding of both the upper and lower parking lot during the term of the lease (see
exhibit A).

BEIT FURTHER RESOLVED that HERC 2 is excluded from the lease and that parking in front
of HERC 2 will be reserved for City vehicles. However, should the City vacate HERC 2 and it become
available for lease, the successful proposer will have first right of refusal to expand their lease to
include HERC 2,

BE IT FURTHER RESOLVED that the RFP review committee will consist of a combination of
City staff and professionals who have specialized experience in large structure renovations and
construction, valuations, operations and maintenance,

‘ PASSED AND ADOPTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 11t day of March,
2019.

CITY OF HOMER

ATTEST:

Wlia Scon

MELISSA JACOBSI&D), MMC, CITY CLERK

Fiscal Note: Advertising Costs

12



DRAFT 2019 Land Allocation Plan
City of Homer

Adopted by Resolution

New Ramp 2 Restrooms
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Table of Contents

Sections

A. LandsAvailable For Lease

B. Leased Lands
Port Facilities
City Facilitiesand other city lands
Parks, Green space, cemeteries
Bridge Creek Lands
. Conservation Easement L ands

OTMMmMOO

| ndex—City landslisted by parcel number
Appendix - Homer Harbor Map

Note: Any lands not included in this document are listed in the previous version of the
Land Allocation Plan, and their designations carry forward to this plan.
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A-1
DRAFT Section A
Lands available for lease

The following lots, and select areas within the Homer Airport, are available for lease in 2019.
Lease procedures follow the City of Homer Lease Policy, and City Code.

Lots 11,12

Overslope Areas Lots 9A, 10A

15



CITY OF HOMER LAND INFORMATION Available for Lease A-2

Lot 11 Homer Spit No 5

11

Designated Use: Available For Lease
Acquisition History:

Area: 1.78 acres. A small portion is already Parcel Number: 18103230
leased for a telecommunications tower

2017 Assessed Value: $414,500

Legal Description: Homer Spit Subdivision No. 5 Lot 11

Zoning: Marine Industrial

Infrastructure: Water, sewer, paved road access |Address: 4300 Freight Dock Road

A portion of Lot 11 is under lease for a telecommunications tower.

Prior to a long-term lease the site is appraised. The appraised lease rates for uplands is approximately
$0.90 per square, per annum. Lease rates vary, so contact the Harbor Office at 907-235-3160.

Finance Dept. Code:

16




CITY OF HOMER LAND INFORMATION

Auvailable for Lease A-3

Lot 12—Concrete Pad

Designated Use: Lease
Acquisition History:

Area: 5 acres

Parcel Number: 18103220

2018 Assessed Value: $881,100 (Land: $495,600, Structure/Improvements: $385,500)

Legal Description: Homer Spit Subdivision no 5 Lot 12

Zoning: Marine Industrial

Infrastructure: Water, sewer, paved road access,
fenced, security lighting

Address: 4380 Homer Spit Road

Notes: 1 acre portion under lease per Resolution 18-084 to Alaska Scrap and Recycling, 5 year lease

Prior to a long-term lease the site is appraised. The appraised lease rates for up-
lands is approximately $0.90 per square, per annum. Lease rates vary, so contact

17




CITY OF HOMER LAND INFORMATION Available for Lease A-4

Overslope Harbor Lease Areas

Designated Use: Lease
Resolution 17-33

Area: Parcel Number:

Legal Description:

Zoning: Marine Commercial and Small Boat
Harbor Overlay

Infrastructure: Address:

Prior to a long-term lease the site is appraised. The appraised lease rates for uplands is approximately
$0.90 per square, per annum. Lease rates vary, so contact the Harbor Office at 907-235-3160.

18




CITY OF HOMER LAND INFORMATION Available for Lease A-§

Lots 9A, 10A

X
X
Designated Use: Lease Lands
Acquisition History:
Area: 1.05 acres (0.52 and 0.53 acres) Parcel Number: 18103477, 78

2018 Assessed Value: Land value $325,700

Legal Description: T 7S R 13W SEC 1 SEWARD MERIDIAN HM 2007136 HOMER SPIT REPLAT
2006 LOT 9-A and 10A

Zoning: Marine Industrial

Infrastructure: Water, sewer, gas, Spit Trail, Address:
paved road access

Former Manley building lots.

Prior to a long-term lease the site is appraised. The appraised lease rates for uplands is approximately
$0.90 per square, per annum. Lease rates vary, so contact the Harbor Office at 907-235-3160.

Finance Dept. Code:

19




CITY OF HOMER LAND INFORMATION

Available for Lease

A-6

Homer Airport Terminal

Designated Use: Airport
Acquisition History:

Finance Dept. Code:

20




B-1
Section B

Leased Lands

These lands are under lease. Leases are based on a current market appraisal provided by a
professional appraiser. The Kenai Peninsula Borough tax assessment is given as infor-
mation only. It is not the basis for lease negotiations or fees. The KPB tax assessor takes
into account the duration of the lease. Therefore, when a lease is expiring, the value of
the land to the tenant goes down. On leased land, the KPB assessor is NOT showing
market value of the land; they use a different measure to create a taxable land value. The
tenant pays property tax to the City and Borough. See the Lease Policy Manual for fur-
ther information. Individual lease files contain information on rents and formal agree-
ments.

21
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CITY OF HOMER LAND INFORMATION

Leased Lands

—
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k Homer Harbor, Sportshed

Designated Use: Leased Land
Acquisition History:

Area: 1.6 acres

Parcel Number:18103105, LHO1

2019 Assessed Value (Lease) : $207,300 (Land: $61,500 Structure: $145,800)

Legal Description: HM0890034 T06S R13W S35 HOMER SPIT SUB AMENDED LOT 5

Zoning: Marine Commercial

Wetlands: None

Infrastructure: Paved road, water and sewer.

Address: 3815 Homer Spit Road

Lease: Resolution 19-001, 2019-2039 with two 5 year options
Storm damage, fall 2014, resulted in partial collapse and removal of part of one building.

Finance Dept. Code:

23




CITY OF HOMER LAND INFORMATION Leased Lands

™, N
\\ % Pier One Theater
hY \
/\}\\ ,f"l\\ ..l".,l
> \ N/ /

Designated Use: Fishing Lagoon
Acquisition History: Ordinance 83-26. Purchase from World Seafood.

Area: 11.27 acres Parcel Number: 18103117

2012 Assessed Value: $1,719,900 (Land: $1,568,000 Structure: $151,900)

Legal Description: HM0940043 T06S R13W S35 TRACT 1-A THE FISHIN HOLE SUB NO 2

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 3854 Homer Spit Road

This is a large parcel that is used several ways.

o Dredge spoils dewatering and storage, winter barge haul out activity

e City RV park/campground, and access to the only public RV dump on the spit

e Pier One Theater Lease. Theater leases the building only; not the land. Resolution 89-36A.

Resolution 13-020: Designated the north east corner of the lot for use as a trailhead for the
Kachemak Bay Water Trail.

Leased to: Pier One Theater
Resolution 2016— 118, 5 Year lease.

Finance Dept. Code:

24



CITY OF HOMER LAND INFORMATION Leased Lands

(former name Bob’s Trophy
Charters)

Pier One Theater

Harbor
Designated Use: Lease
Acquisition History: Ord 1983-26. Purchased from World Seafood
Area: 0.15 acres or 6,692 sq ft Parcel Number:18103118

2012 Assessed Value: $117,700 Land $57,300 Structure $60,400

Legal Description: HM0940043 T06S R13W S35 TRACT 1-B THE FISHIN HOLE SUB NO 2

Zoning: Marine Commercial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 3978 Homer Spit Road

Leased: Resolution 16-116 authorized a new lease with the new owner for 20 years twith two 5 year
options.. Lease expires 2036.

Finance Dept. Code: 400.600.4650
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CITY OF HOMER LAND INFORMATION

Leased Lands

Designated Use: Leased Lands

Acquisition History: Ord 83-26 purchase from World Seafood

Area: 0.18 acres

Parcel Number: 18103119

2012 Assessed Value: $123,100 (Land: $66,600 Structure $56,800)

Legal Description: HM0940043 T06S R13W S35 TRACT 1-C THE FISHIN HOLE SUB NO 2

Zoning: Marine Commercial

Wetlands: N/A

Infrastructure: Water, sewer, paved road access

Address: 1114 Freight Dock Road

Leased to: L.H. and Marcia Pierce. Sportsman Supply/RV

Expiration: April 1, 2038.

Finance Dept. Code: 400.600.4650
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CITY OF HOMER LAND INFORMATION Leased Lands

Lot 21
SVT Ferry
Designated Use: Leased Lands
Acquisition History:
Area: 0.32 acres Parcel Number: 18103240

2012 Assessed Value: $105,000

Legal Description: Homer Spit No 5 Lot 21

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 4323 Freight Dock Road

Leased to: Seldovia Village Tribe, for Kachemak Bay Ferry
Resolution 10-41. Expiration May 31, 2030, two 5 year options

Finance Dept. Code: 400.600.4650
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CITY OF HOMER LAND INFORMATION Leased Lands

Coast Guard

Designated Use: Leased to USCG
Acquisition History:

Area: 0.34 acres Parcel Number: 18103218

2012 Assessed Value: $567,300 (Land: $105,000 Structure: $462,300)

Legal Description: Homer Spit Four subdivision Lot 2

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 4373 Freight Dock Rd

Leased to: USCG
Lease Renewal Options: None
Expiration: September 30, 2026

Finance Dept. Code:

28




CITY OF HOMER LAND INFORMATION

Leased Lands

Crooked Hook Restaurant

Designated Use: Leased Land
Acquisition History:

Area: 12,700 sq ft

Parcel Number:18103316

2012 Assessed Value: $543,400 (Land: $97,100 Structure: $446,300)

Legal Description: HM0890034 T07S R13W S01 HOMER SPIT SUB AMENDED LOT 19

Zoning: Marine Commercial

Wetlands: None

Infrastructure: Paved road, water and sewer

Address: 4262 Homer Spit Road

Leased to: Harbor Bar & Grill
Expiration: Lease expires 2/1/2046, no options.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands

B-10

Salty Dawg

Designated Use: Leased Lands
Acquisition History:

Area: 0.23 acres Parcel Number: 18103309

2009 Assessed Value: $238,200 (Land: $80,700 Structure: $157,500)

Legal Description: HM0890034 T07S R13W S01 HOMER SPIT SUB AMENDED LOT 30

Zoning: Marine Commercial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 4390 Homer Spit Road

Leased to: John Warren, Salty Dawg
Expiration: 1/31/2026. No options.

Finance Dept. Code:

30



CITY OF HOMER LAND INFORMATION Leased Lands B-11

Shogun Restaurant and
Sportsman Marine

Designated Use: Leased Land
Acquisition History:

Area: 24,639 sq ft (0.57 acres) Parcel Number:18103432

2012 Assessed Value: $619,800 (Land: $166,700 Structure: $453,100)

Legal Description: HM0890034 T07S R13W S01 HOMER SPIT AMENDED LOT 32

Zoning: Marine Commercial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 4400 Homer Spit Road

Leased to:Shogun Restaurant and Sportsman Marine. Resolution 2019-02
Expiration: 2039 with two 5 year options.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands

B-12

South Central Radar

Designated Use: Leased Land
Acquisition History:

Area: 0.2 acres Parcel Number: 18103431

2012 Assessed Value: $162,900 (Land: $72,100 Structure: $90,800)

Legal Description: HM0920050 T07S R13W S01 HOMER SPIT SUB NO TWO AMD LOT 88-1

Zoning: Marine Commercial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 4406 Homer Spit Road

Leased to: Mark & Laura Zeiset dba South Central Radar. Resolution 2012-086(S)
Expiration: 11/1/2032, two additional 5 year renewal options

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands B-13

Yourkowski Lease

Designated Use: Leased Lands
Acquisition History:

Area: 0.29 acres Parcel Number: 18103442

2012 Assessed Value: $277,500 (Land: $97,100 Structure: $180,400)

Legal Description: HM0920050 T07S R13W S01 HOMER SPIT SUB NO TWO AMENDED LOT 88-2

Zoning: Marine Commercial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 4460 Homer Spit Road

Leased to: Mike Yourkowski
Lease Renewal Options: one 10 year renewal option.
Expiration: 11/30/15, plus renewal option. Leaseholder is exercising options.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands B-14

Dockside Two

Designated Use: Leased Land
Acquisition History:

Area: 7,749 sq ft. (0.18 acres) Parcel Number:18103443

2012 Assessed Value: $115,400 (Land: $66,300, Structure: $49,100)

Legal Description: HM0920050 T07S R13W S01 HOMER SPIT SUB NO TWO AMENDED LOT 88-3

Zoning: Marine Commercial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 4470 Homer Spit Road

Leased to: William Sullivan dba Dockside Two dba Kachemak Bay Seafoods
Expiration: 2027, no options.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands B-15

Alaska Custom Seafoods, Inc.

Designated Use: Leased land
Acquisition History:

Area: 0.31 acres, or 13,383 sq ft Parcel Number:18103444

2012 Assessed Value: $222,400 Land Value - $102,400 Structure Value - $120,000

Legal Description: HM0920050 T07S R13W S01 HOMER SPIT SUB NO TWO AMENDED LOT 88-4

Zoning: Marine Commercial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 4474 Homer Spit Road

Leased to: Brad Faulkner DBA Alaska Custom Seafoods, Inc. Expires 2043.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands B-16

Chapple - Homer Spit RV Park

Designated Use: Leased Land
Acquisition History:

Area: 192,970 sq ft Parcel Number:18103402, 03

2009 Assessed Value: Total: $593,400 Land: $474,600 Structures: $118,800

Legal Description: HM0890034 T07S R13W S01 HOMER SPIT SUB AMENDED LOT 50.
HM0890034 TO7S R13W S01 HOMER SPIT SUB AMENDED LOT 49 EXCLUDING THAT PORTION AS
PER LICENSE AGREEMENT 205/928.

Zoning: Marine Industrial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 4535 Homer Spit Road

Leased to: John & Margaret Chapple. Homer Spit Campground
Expiration: 12/31/2026, two addition 3 year options.

Finance Dept. Code: 400.600.4650
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CITY OF HOMER LAND INFORMATION Leased Lands

B-17

Fish Factory, LLC

Designated Use: Leased Land
Acquisition History:

Area: 27,470 sq ft (0.63 acres) Parcel Number:18103421

2012 Assessed Value: $841,900 (Land: $180,600 Structure: $661,300)

Legal Description: HM0900052 T07S R13W S01 CITY OF HOMER PORT INDUSTRIAL NO 3

LOT 12-A1
Zoning: Marine Industrial Wetlands: None
Infrastructure: Paved road, water and sewer. Address: 800 Fish Dock Road

Leased to: Fish Factory, LLC
Expiration: 3/31/2020 with two 10 year options

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands B-18

Lot 12C

Designated Use: Lease land
Acquisition History:

Area: 0.79 Acres Parcel Number: 18103452

2012 Assessed Value: $802,000 (Land: $216,400 Structure: $586,300)

Legal Description: City of Homer Port Industrial No 2 Lot 12C

Zoning: Marine Industrial

Infrastructure: Water, sewer, paved road access |Address: 4501 Ice Dock Road

Leased by Resolution 2008-37 to Harbor Leasing (Auction Block)
Expiration: 3/31/2028

Options: two additional 5 year options

FORECLOSED

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands

B-19

Lot 13B

Designated Use: Lease
Acquisition History:

Area: 0.52 acres Parcel Number: 18103425

2012 Assessed Value: $194,400

Legal Description: City of Homer Port Industrial Subdivision No 2 Lot 13B

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved/gravel road Address: Fish Dock Road
access

Former Porpoise Room lot. Fisheries use encouraged but not required.

Resolution 19-017
Expiration: 2039 with two five year options

Finance Dept. Code:

39




CITY OF HOMER LAND INFORMATION Leased Lands B-20

Icicle Seafoods,
Lots 41, 42

42
41
Designated Use: Leased Land
Acquisition History: Lot 42, ordinance 17-41
Area: 2.96 acres Parcel Number: 18103419, 18103418

2017 Assessed Value: $745,300

Legal Description: HM0890034 T07S R13W S01 HOMER SPIT SUB AMENDED ADL 18009 LOT 41
(ADL 18009), and Lot 42

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 842 Fish Dock Road

Leased to: Icicle Seafoods, Inc
Expiration: 2039 with options. Resolution 17-008

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Leased Lands B-21

Fuel Dock at Coal Point

Designated Use: Leased Land
Acquisition History:

Area: 0.07 acres Parcel Number:18103427

2012 Assessed Value: $476,100 (Land: $31,100 Structure: $476,100)

Legal Description: HM0890034 T07S R13W S01 HOMER SPIT SUB AMENDED THAT PORTION OF
COAL POINT MONUMENT PARK AS PER LEASE AGREEMENT 187 @ 921

Zoning: Marine Industrial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 843 Fish Dock Road

Leased to: Petro 49, expires 11/30/2038

Finance Dept. Code:

41




CITY OF HOMER LAND INFORMATION Leased Lands B-22

Kachemak Port Services

Designated Use: Leased Land. Also includes the Port Maintenance Shop and a large tank.
Acquisition History:

Area: 2.23 acres Parcel Number: 18103404
(Lease is for a small portion of the lot)

2012 Assessed Value: 1,540,500 ($Land: $496,500 Structure: $1,044,000)

Legal Description: HM0890034 T07S R13W S01 HOMER SPIT SUB AMENDED LOT 48 EXCLUDING
THAT PORTION AS PER LICENSE AGREEMENT 190 @ 98

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 4667 Homer Spit Road

Leased to:
ACS MACTel lease: Expires 11/21/2033 with two additional one year options. (875 sq ft lease)

Alaska Marine Highway lease: Alaska Marine Highway System to built a warehouse to support
ferry operations, summer 2011. Lease expires 2060. (16,000 sq ft leased)

The Port Maintenance Shop is on this lot, and a large water tank, and other accessory structures.

Finance Dept. Code:

42




CITY OF HOMER LAND INFORMATION Leased Lands B-23

US Coast Guard
Lot 20

Designated Use: Lease
Acquisition History:

Area: 0.35 acres Parcel Number: 18103445

2012 Assessed Value: $112,800

Legal Description: Portion of Government Lot 20

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address: 4688 Homer Spit Road

Leased to: US Coast Guard.
Resolution 15-009 approved an additional 20 year lease.

Finance Dept. Code:

43




CITY OF HOMER LAND INFORMATION Leased Lands B-24

Hickory Lease
o
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See page B-25. This lease is a portion of the Pioneer Dock.

West trestle of the Pioneer Dock, for mooring and parking on west trestle and Lot 45A.

Leased to: Coast Guard. Expiration September 30, 2022. DTCG89-03-L-J-DL-034.

Finance Dept. Code:

44




CITY OF HOMER LAND INFORMATION Leased Lands B-25

State Ferry Lease

Designated Use: Ferry Terminal and Staging
Acquisition History: Quitclaim Deed to KPPUDIST #1 2/18/64: Orig Cert filed between KPPUD and
BLM for Harbor use for 25 years on 7/29/55.

Area: 1.83 acres or 79,799 sq ft Parcel Number:18103447

2012 Assessed Value: $1,076,900 ($423,800 Land, $653,100 Structure)

Legal Description: HM0930049 T07S R13W S01 HOMER SPIT SUB NO 6 VELMA'S ADDN LOT 45-A

Zoning: Marine Industrial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 4690 Homer Spit Road

Leased to: Alaska Marine Highway
Expiration: April 30, 2060
MOA on file regarding ferry terminal and city maintenance shop.

Finance Dept. Code:

45




CITY OF HOMER LAND INFORMATION Leased Lands B-26

Designated Use: Leased Land (Fuel tanks for fuel dock)
Acquisition History:

Area: 20,000 sq ft (0.459 acres) Parcel Number:18103260

2012 Assessed Value: $361,800 (Land: $140,400 Structure: $221,400)

Legal Description: HM0970072 T07S R13W S01 HOMER SPIT NO 6 8-E-1

Zoning: Marine Industrial Wetlands: None

Infrastructure: Paved road, water and sewer. Address: 4607 Freight Dock Road

Leased to: Harbor Enterprises/Terminal Oil Sales
Resolution 16-031(S) 20 yr lease

Finance Dept. Code:

46



CITY OF HOMER LAND INFORMATION Leased Lands B-27

Lot 19

Designated Use: Lease (Resolution 09-33)
Acquisition History:

Area: 0.96 acres, 0.32 acres Parcel Number: 181032 38

2012 Assessed Value: $105,000

Legal Description: Homer Spit No 5 Lots 19

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: paved road, water and sewer

Notes: Leased to Fortune Sea LLC, 10 year lease expires 4/30/2023

Finance Dept. Code:

47
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CITY OF HOMER LAND INFORMATION

Port Facilities

C-2

Homer Harbor

Designated Use: Homer Small Boat Harbor

Acquisition History: Reso 99-51 Reconveyed from ACOE

Area: 72.94

Parcel Number: 18103214

2015 Assessed Value: $808,200

Legal Description: T6S R 13W SEC35T6S R 13W SEC36 T7SR13W SEC 1T 7S R 13W SEC 2
HM 0920050 HOMER SPIT SUB NO TWO AMENDED SMALL BOAT HARBOR SEWARD MERIDIAN

Zoning: Marine Commercial

Wetlands: N/A

Infrastructure: floats, road access, water and sewer

Notes:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

Port Facilities

C-3

RS5
/
R4 )
// Harbor Parking

/ R3

Restrooms /

Fish clean-

ing tables

Designated Use: Parking
Acquisition History:

Area: 3.12 acres

Parcel Number: 181033 18-22, 24

2015 Assessed Value: $1,055,000 (Land: $885,600, Structures: $169,400)

Legal Description: T 7S R 13W SEC 1 SEWARD MERIDIAN HM 0890034 HOMER SPIT SUB
AMENDED LOT 13-17, HM 0910003 HOMER SPIT SUB NO TWO SEWARD MERIDIAN LOT 12A

Zoning: Marine Commercial

Wetlands: N/A

Infrastructure: Paved road, gas, Spit Trail, water and sewer, public restrooms

Notes: New restrooms at Ramp 5 constructed 2015/2016

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Port Facilities C-4

Boat Ramp and Trailer Parking

Restrooms Restrooms
Fish Cleaning /
Tables R6
Designated Use: Boat ramp and trailer parking
Acquisition History:
Area: 8.32 acres Parcel Number: 181032 47-58, 18103216

2015 Assessed Value: $1,999,000

Legal Description: Homer Spit Sub No 5 Lots 28-37, Homer Spit Sub No 2 Amended Lot G-8

Zoning: Marine Industrial, over slope area is Wetlands: N/A
Marine Commercial

Infrastructure: paved road, gas, water and sewer, public restrooms

Notes: Includes boat launch (reconstructed in 2016), Spit Trail, boat trailer parking, two public restrooms
and over slope area along the harbor.

Resolution 2007-51: Lots 14-35, RFP process should be delayed until the master parking plan and over
slope development standards and issues are dealt with.

Finance Dept. Code:

51




CITY OF HOMER LAND INFORMATION Port Facilities C-5

Lots 1-10

2
1
3
4 5
6 8
T
10

Designated Use: Port Use

Acquisition History:

Area: 6.67 acres Parcel Number: 181032-21,22-29, 31

2017 Assessed Value: $1,606,800

Legal Description: T6S R 13W SEC 35 T 6S R 13W SEC 36 HM 0930012 HOMER SPIT SUB NO 5
SEWARD MERIDIAN LOTS 1-10

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: paved road, gas, water and sewer, Barge ramp

Notes:

Lots 1,2,3: Summer boat trailer parking
Resolution 14-041, Lots 9 and 10 are available for short term lease only

Finance Dept. Code:

52



CITY OF HOMER LAND INFORMATION Port Facilities C-6

Port Use Lots 14-27

Lot 20
Designated Use: Port Use
Acquisition History:
Area: 3.16 acres Parcel Number: 18103233-37, 41-46
2015 Assessed Value: $1,816,300
Legal Description: Homer Spit No 5 Lots 14-18, 22-27
Zoning: Marine Industrial Wetlands: N/A

Infrastructure: paved road, gas, Spit Trail, water and sewer

Notes:

Resolution 2007-51: Lots 14-35, RFP process should be delayed until the master parking plan and over
slope development standards and issues are dealt with.

The office completed in 2015 is on lots 22 and 23.

Lot 20 reserved for future travel lift Resolution 13-032

Finance Dept. Code:

53




CITY OF HOMER LAND INFORMATION Port Facilities C-7

Deep water dock staging

Designated Use: Deep water dock staging
Acquisition History:

Area: 2.08 acres Parcel Number: 18103232

2015 Assessed Value: $469,600

Legal Description: T6S R 13W SEC 36 T 7S R 13W SEC 1 HM 0930012 HOMER SPIT SUB NO 5
SEWARD MERIDIAN LOT 13

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: paved road, gas, water and sewer

Notes:
Resolution 2007-51 Lot 13: Continue its current use as gear storage and cargo staging for Deep Water
Dock cargo.

Finance Dept. Code:

54




CITY OF HOMER LAND INFORMATION Port Facilities C-8

Lot 8-D-1 Truck staging

Designated Use: Commercial Truck Staging
Acquisition History:

Area: 1.12 acres Parcel Number: 18103259

2015 Assessed Value: $301,800

Legal Description: T 7S R 13W SEC 1 SEWARD MERIDIAN HM 0970072 HOMER SPIT NO 6 8-D-1

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Gravel road access, water and sewer

Notes:

Resolution 2007-51: Lot 8D1 should be reserved for a marine related business which could include a
petroleum products tank farm and a pipeline out to the (expanded) Deep Water Dock. This lot to be
RFP’s at the appropriate time for this type of marine support activity.

2014 construction of guard shack for Deep Water Dock, restrooms and picnic facility, completion of Spit
Trail, and paved the lot for dock staging.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Port Facilities C-9

Lot 28-A
Ramp 2 Restrooms
Parking
Boathouse

Designated Use: Parking, restrooms and boathouse (Reso 16-043)
Acquisition History:

Area: 0.93 acres Parcel Number: 18103397

2019 Assessed Value: $827,500 (Land: $177,00 Structures: $650,500)

Legal Description: Homer Spit Subdivision Amended Homer Boathouse Replat Lot 28-A

Zoning: Marine Commercial

Infrastructure: Paved road, gas, water and sewer

Former site of Harbormaster Office.
Boat house constructed 2017/18 on a portion of the property.

Original Restrooms built in 1974. Property was part of a Land and Water Conservation Fund Grant in
1972, Project #02-00072. Land may be required to remain parkland in perpetuity. New restrooms
constructed 2018-2019, LWCF agreement amended.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Port Facilities C-10

Spit Parking
S
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Designated Use: Parking and Access
Acquisition History:
Area: 0.6 acres Parcel Number: 18103441

2015 Assessed Value: $173,700

Legal Description: T 7S R 13W SEC 1 SEWARD MERIDIAN HM 0920050 HOMER SPIT SUB NO
TWO AMENDED PARKING AND ACCESS AREA

Zoning: Marine Commercial Wetlands: N/A

Infrastructure: Paved road

Notes:

Provides parking for adjacent businesses, and harbor access.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Port Facilities C-11

Lot 49

Homer Spit Road

Designated Use: Main Dock Staging
Acquisition History:

Area: 2 acres Parcel Number: 18103403

2015 Assessed Value: $712,000

Legal Description: T 7S R 13W SEC 1 SEWARD MERIDIAN HM 0890034 HOMER SPIT SUB
AMENDED LOT 49

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Paved road, gas, water and sewer

Notes:

Resolution 2007-51: Continue to use for dredge material dewatering.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Port Facilities C-12

Lot12B

110,1.0
“isp ”
a%r
Designated Use: Leased Lands
Acquisition History:
Area: 0.68 acres Parcel Number: 18103451

2019 Assessed Value: $196,200

Legal Description: City of Homer Port Industrial Subdivision No 4 Lot 12-B

Zoning: Marine Industrial

Infrastructure: Water, sewer, paved road access | Address:

Parcel has the fish grinder on it, and possibly a short term lease for storage from neighboring business.
The whole parcel is not readily available for a long term lease.

Resolution 09-33: Remove Lot 12-B City of Homer Port Industrial Subdivision No 4 from lots that may
be leased until the drainage issues are resolved.

Resolution 10-21: Administration is directed to address the drainage problems and usage of this lot.

Finance Dept. Code:

59




CITY OF HOMER LAND INFORMATION Port Facilities C-13

Tidelands

Designated Use: Tidelands
Acquisition History:

Area: 4.19 acres Parcel Number: 18103213

2017 Assessed Value: $6,000

Legal Description: T6S R 13W SEC 36 T 7S R 13W SEC 1 SEWARD MERIDIAN HM 0920050
HOMER SPIT SUB NO TWO AMENDED TRACT A

Zoning: Not zoned Wetlands: Tidelands

Infrastructure:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Port Facilities C-14

Deep Water Dock and
Pioneer Dock Tidelands

Homer Spit Road

Designated Use: Port and Harbor Use
Acquisition History: Resolution 17-81

Area: 11.91 acres, 1.37 acres Parcel Number: 18103203, 18107005

2017 Assessed Value: $6,113,100

Legal Description: ATS 1373 and ATS 1603

Zoning: Outside city limits Wetlands: N/A

Infrastructure:

Notes:

Acquired from the State of Alaska

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

City Facilities D-2

Old Intermediate School
Old High School

Boys and Girls Club
Skateboard Park

Designated Use: Resolution 14-110, Designating the Homer Education and Recreation Complex
(HERC) Site as the Location for the Proposed New Homer Public Safety Building
Acquisition History: Given to the City by KPB. Old Middle School and HS. Reso 98-63

Area: 4.3 acres

Parcel Number: 17510070

2015 Assessed Value:$4,809,400 (Land $809,400 Structure, built in 1956 25,000 sq ft $4,000,000)

Legal Description: HM2000022 T06S R13W S19 TRACT 2 HOMER SCHOOL SURVEY 1999 CITY

ADDN

Zoning: Central Business District

Wetlands: Creek on western edge

Infrastructure: Paved access and parking. Water and Sewer.

Notes:

e Skateboard Park on premises.

o Deed restrictions removed by Kenai Peninsula Borough, fall 2014
o HERC 1 is the larger building, HERC 2 is the smaller, that contains PW Maintenance

Finance Dept. Code: 170.0032 175.100.05

63




CITY OF HOMER LAND INFORMATION City Facilities D-3

Old Library Land

Designated Use: Sell.
Acquisition History: Deed: Jewel July 1982 (back lot portion) Deed: Watson 1978 (library/Pioneer area)

Area: 1.31acres Parcel Number: 17514416

2017 Assessed Value: $69,400

Legal Description: T 6S R 13W SEC 19 SEWARD MERIDIAN HM 2008016 HOMER PUBLIC
LIBRARY NO 2 LOT 2

Zoning: Central Business District Wetlands: Drainage and wetlands may be present

Infrastructure: Paved road, water, sewer, natural gas

Notes: This land was formerly part of the old library site. The library building was subdivided
onto its own lot, and sold. Intent is to sell the lot and pay down debt on the library loan. The City has
been attempting to sell the land since 2007.

The land has a nice bay view, but would require stumping. Driveway access off of Main Street is very
steep. It is likely significant dirt work would be needed to make this lot viable for commercial or
multifamily development.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

City Facilities D-4

Library

Designated Use: Library. Resolution 2003-72
Acquisition History: KPB Ord 93-09

Area: 5.25 acres

Parcel Number:17710739, 17710740

2015 Assessed Value:$7,973,300 (Land 829,800, Structure 7,503,600)

Legal Description: HM2005036 T06S R13W S20 TRACT B GLACIER VIEW SUB NO 26, HM2005036
T06S R13W S20 TRACT A GLACIER VIEW SUB NO 26

Zoning: Central Business District

Wetlands: Some wetlands present

Infrastructure: Paved road access, trail access, gas, water and sewer available.

Notes:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

City Facilities

D-5

Designated Use: City Hall

Acquisition History: Purchased, Schoulz 12/31/86

Area: 1.12 acres

Parcel Number:17720408

2015 Assessed Value:$2,067,700 (Land 241,200 Structure 2,206,700)

Legal Description: HM2004048 T06S R13W S20 Glacier View Subdivision Campus Addition Lot 6-A-2

Zoning: Central Business District

Wetlands: None

Infrastructure: Paved road access, gas, water and sewer.

Notes: New addition and remodel 2011/12. Lower parking area paved.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

City Facilities

D-6

Designated Use: Police and fire stations

Acquisition History: Straub Warr Deed 4/74, partial purchase Straub 4/5/74

Area: 1.57 acres

Parcel Number: 17702057

2019 Assessed Value: $1,567,900 ( Land: $224,900 Structure: $1,303,300)

Legal Description: HM 0870011 NEW HOMER HIGH SCHOOL NO 2 Tract 1-B

Zoning: Central Business District

Wetlands: N/A

Infrastructure: Water, Sewer, Paved access

Notes: Fire hall remodel 2017/2018

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities

D-7

Water Tank

Designated Use: Water Tank (A Frame Tank)
Acquisition History: Dehel Deed 6/1/65

Area: 0.5 acres Parcel Number: 17504011

2015 Assessed Value: $345,800 (Land: $34,100, Structure (water tank)

Legal Description: HM T06S R13W S18 N 150 FT OF THE S 250 FT OF THE E 180 FT OF THE
NE1/4 SE1/4

Zoning: Rural Residential Wetlands: Possible drainage through site

Infrastructure: N/A

Notes:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities D-8

Water Tank Site

Designated Use: Future Water Tank
Acquisition History: Ordinance 14-39

Area: 1.5 acres Parcel Number: 17701009

2015 Assessed Value: $98,000

Legal Description: T6S R13W SEC 17 SEWARD MERIDIAN HM 2014023 BARNETT SUB
QUIET CREEK ADDN 2014 TRACT A2

Zoning: Rural Residential Wetlands:

Infrastructure: N/A

Notes: Future location of a new water tank. Project is shovel ready if federal funding becomes available.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities

D-9

Animal Shelter

Designated Use: Animal Shelter
Acquisition History: Heath Deed 3/10/71

Area: 1.85 acres Parcel Number: 17714020

2015 Assessed Value: $1,515,300 (Land $378,900, Structure $1,136,400)

Legal Description: Glacier View Subdivision No 18 Lot 1

Zoning: Central Business District Wetlands: N/A

Infrastructure: Water, Sewer, gas, gravel access via Public Works

Notes: Also includes landscaped area along the Sterling Highway maintained by Parks and
Recreation, and named Superintendent's Park.

Constructed in 2004. 3,828 sq feet.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities D-10

Sewer Treatment Plant

Designated Use: Sewage Treatment
Acquisition History: see below

Area: 4.08 acres Parcel Number: 177140 14, 15

2019 Assessed Value: $3,275,100 (Land: $169,100 Structures/Improvements: $3,243,000)

Legal Description:T 6S R 13W SEC 20 SEWARD MERIDIAN HM POR PER E1/2 NW1/4 NE1/4
SW1/4 PER D-60-164, T 6S R 13W SEC 20 SEWARD MERIDIAN HM THAT PORTION OF E1/2
NW1/4 NE1/4 SW1/4 PER D-60 @ 05

Zoning: Central Business District Wetlands: Yes

Infrastructure: Water and Sewer. Access via PW complex

Notes:

Acquisition:

17414014: Mitchell Warr Deed 1/9/84
17714015: Heath/Whitmore Deed 3-71

2008 Resolution 08-48 recommends a replat to vacate common lot lines. Resolution 10-35(A) Replat the
Sewer Treatment Plant lots to vacate the common lot line. Staff note: additional funding is required to pay
for replatting.

Lower section within a FEMA mapped flood hazard area.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities D-11

Public Works

Beluga Slough tidal flats.
Zoned Open Space Recrea-
tion. Tidal wetland.

Designated Use: Public Works
Acquisition History: Heath Dead 3/10/71

Area: 30 acres Parcel Number: 17714016

2015 Assessed Value: $3,284,500 (Land: $1,812,100, Structures: $1,472,300)

Legal Description: T 6S R 13W 4EC 20 SEWARD MERIDIAN HM NE1/4 NE1/4 SW1/4 & S1/2 NE1/4
SW1/4

Zoning: Central Business/Open Space Wetlands: Yes

Infrastructure: Paved Road, water and sewer

Notes:

Within a FEMA mapped flood hazard area.

Lower portion of lot also nominated for inclusion in the Western Hemisphere Shorebird Reserve network,
Resolution 15-064.

2015/16: Equipment shed constructed, Conditional Use Permit 15-02.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities D-12

South Peninsula Hosital

Designated Use: South Peninsula Hospital
Acquisition History:

Area: 7.12 acres Parcel Number: 17504024

2019 Assessed Value: $87,292,800 (Land $705,800, Structures $86,587,000)

Legal Description: HM02008092T06S R13W S18 SOUTH PENINSULA HOSPITAL SUB 2008
Addition Tract A2

Zoning: Residential Office Wetlands: N/A

Infrastructure: Water, sewer, paved road access

Notes: Ordinance 2006-036 leased the land to the Kenai Peninsula Borough for 99 years. Structure is
owned by KPB.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities D-13

Town Center

“University parcel”

FAA

Designated Use: UA land: Land was sold to the City by UA with the intent it would be used for
town center. FAA site: Held for possible UA/state shared consortium library agreement and land trade for
land at Bridge Creek. Resolution 14-084 Identifying Homer FAA Site Sub Tract 38A in the Town Center
as a Viable Location for a Community Center.

Acquisition History: UA: Ord 03-61 purchase.

Area: 7.71 acres Parcel Number: 17719209, 17708015

2009 Assessed Value: $520,200

Legal Description: Homer FAA Site Sub Tract 38A, UA lot: Portion of Nils O Svedlund Sub lot 7 tract B,
long legal.

Zoning: Town Center District Wetlands: City had a wetland delineation done in
2006. There is about a 1/2 acre of wetlands
between the two sites.

Infrastructure: Must be built as land is developed.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities D-14

LT :
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Designated Use: Tidelands
Acquisition History:

Area: 6,784 acres Parcel Number: 18107001, 17728001, 17528001
18101025, 18101026

2012 Assessed Value: $22,345,000

Legal Description: Portions of ATS 612

Zoning: Not zoned Wetlands:

17728001—HM0742265 T06S R13W S29 ALASKA TIDELAND SURVEY 612 . 499.54 acres, $83,200
assessed value. Patent title 1977, 84-25 Annexed by City.

17528001 HM0770064 TO6S R14W S30 ALASKA TIDELANDS SURVEY NO 612 POR SEC 23 24 &
POR SEC 19 & 30. 1641.24 acres. Assessed Value: $83,400. City Granted Title 1977 under
Preference Right effective 1/3/59 Ord 84-25 Annexed by City.

18107001—HMO0770064 TO7S R13W S14 ALASKA TIDELANDS SURVEY 612 THAT PORTION
LYING WITHIN SEC 13 & 14 & 22 THRU 24 & 26 THRU 28 & 33 THRU 36 OF TO6SR13W & WITHIN
SEC 1 & 2 OF TO7SR13W EXCLUDING THAT PORTION OF TIDELANDS VESTED TO STATE OF
ALASKA & EXCE. 4753 acres. $20,890,100, includes Pioneer Dock improvements

Patent 1974 002459-0 Book 80 Page 171
Mariner Park and Mud Bay were nominated by the City as Western Hemisphere Shorebird Reserve Sites
in 1994 ("whissern" ). They are recognized as sites of international importance. http://www.whsrn.org/

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION City Facilities D-15

Heath St

Post Office

Designated Use: New Police Station Resolution 18-013(A)
Acquisition History: Purchased

Area: 1.5 acres Parcel Number: 17712034

2018 Assessed Value: $252,800

Legal Description: T 06S R 13W SEC 20 Seward Meridian HM 2016021 WADDELL PARK 2016
REPLAT LOT 3- A-1

Zoning: CBD Wetlands: N/A

Infrastructure: full utilities, Grubstake extension will include paved road and sidewalk.

Notes: Road construction in 2016. Project funding from State appropriation and matching City HART
funds.
New police station construction scheduled 2019-2020

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

City Facilities D-16

Sterling Hwy lots

Sterling Hwy

Main Street

Designated Use: Undesignated
Acquisition History: Detling Deed 6/10/82

Area: 0.03 acres each. Total of 2,613 sq ft

Parcel Number: 177154 02, 03

2015 Assessed Value: $1,400

Legal Description: T6S R 13W SEC 20 SEWARD MERIDIAN HM 0670365 W R BENSON SUB
AMENDED LOT 46 EXCLUDING HOMER BY-PASS ROAD, T 6S R 13W SEC 20 SEWARD MERIDIAN
HM 0670365 W R BENSONS SUB AMENDED LOT 47 EXC HOMER BY-PASS RD*

Zoning: Central Business District

Wetlands: Possibly. Lots are steep.

Infrastructure: Paved Road and sidewalk

Notes: Lots are steep; they run from the Sterling Highway grade down the slope to the adjoining
property. Lot dimensions are approximately 50°’x30’.

Finance Dept. Code:
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Acquisition History: Ordinance 2012-42

Designated Use: Restroom and Future right of way

Area: 0.27 acres

Parcel Number: 17514301

2015 Assessed Value: $58,800

Legal Description: T 6S R 13W SEC 19 SEWARD MERIDIAN HM 0000049 BUNNELLS SUB LOT 75

Zoning: Central Business District

Wetlands: Yes

Infrastructure: Paved Road, water and sewer

Notes:

Public restroom constructed 2013-2014
Future road extension for Bartlett.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-2

Diamond Creek Property

Ski Trails ’
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Designated Use: Public Purpose for park land
Acquisition History: Ordinance 07-03. Forest Legacy grant/KHLT/long term public ownership

Area: 273 acres (240 acres and 33 acres) Parcel Number: 17302201, 17303229

2015 Assessed Value: $325,100

Legal Description: HM T06S R14W S09 SE1/4 EXCLUDING THE W1/2 SW1/4 SE1/4 SE1/4 and HM T06S
R14W S10 SE1/4 & S1/2 SW1/4.

Zoning: Not in city limits Wetlands: Yes. Diamond Creek flows through
these lots. Larger lot is mostly wetland.

Infrastructure: Limited legal and physical access. Western lot has Sterling Highway frontage.

Notes: Ski trails, managed by Kachemak Nordic Ski Club

Acquisition notes: the Kachemak Heritage Land Trust purchased the property from the University of
Alaska via a Forest Legacy Grant from the state of Alaska. The City accepted ownership of the land, to
keep it for public park land in perpetuity, as required by the grant.

Conservation Easement Resolution 2010-48, Recording# 2010-003220-0

Resolution 13-055 Adopting the Diamond Creek Recreation Area Plan

The Plan was accepted by the State of Alaska Forest Legacy Program on 11/19/2014. Management and
development of the property must follow the adopted and approved plan.

Finance Dept. Code:

80




CITY OF HOMER LAND INFORMATION Parks E-3

Roger’s Loop

Trallhead KPB Demonstration Forest
City Limits
DOT DUMP
$O-g@/-
400'0

Sterling Hwy
Designated Use: Roger’s Loop Trailhead
Acquisition History: Ordinance 14-51(A)
Area: 2 acres Parcel Number: 17316066, 1736067

2016 Assessed Value: $49,300

Legal Description: T 06S R 14W SEC 15 SEWARD MERIDIAN HM 2011022 BISHOP SURVEY J G
EVANS ADDN LOT 1

Zoning: Rural Residnetial. Lot is split by city limits | Wetlands: none

Infrastructure: Paved road access

Notes: Purchased in 2016 with HART Trail funds ($63,465.85). Future trailhead to city owned Diamond
Creek lands

Finance Dept. Code:
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Designated Use: Hickerson Memorial Cemetery

Acquisition History: Deed American Legion Gen Buckner Post 16 4/23/70. Ordinance 10-30

Area: 6.91 acres

Parcel Number: 17321011, 13, 14, 15

2015 Assessed Value: $196,700 (Land $184,800, Structure $11,900)

CEMETERY. Tice Acres Replat No 1, lots 11-A, 11B & 11-C

Legal Description: HM0631146 T06S R14W S03 TICE ACRES SUB HICKERSON MEMORIAL

Zoning: Not within city limits

Wetlands: N/A

Infrastructure: paved access

2017: Phase 1 cemetery expansion completed.

Notes: Lots 11 A, 11B, and 11C purchased for $205,000 Ordinance 10-30.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-5

Bidarki Creek Greenbelt

Designated Use: Public Purpose. Retain as undeveloped Greenbelt and to protect drainage.
Acquisition History: KPB Ordinance 83-01

Area: 6.57 acres

Parcel Number: 17503025

2015 Assessed Value: $10,600

Legal Description: HM T06S R14W S13 SW1/4 SE1/4 NORTH OF SKYLINE DRIVE EXCLUDING

SKYLINE DR SUB

Zoning: Rural Residential

Wetlands: Bidarki Creek runs through the lot

Infrastructure: No access, no utilities

Notes: Much of the lot is very steep gorge, down to Bidarki Creek. One portion may be developable at
the north end. Slope there is approximately 15%. There is no legal or physical access to the land at this

time.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-6

Emerald Highland Estates Park

Designated Use: Public Use/Emerald Highland Estates Park
Acquisition History: Gangle Deed, 12/1989

Area: 1.04 acres Parcel Number: 17502056

2015 Assessed Value: $50,800

Legal Description: HM0770024 T06S R14W S13 EMERALD HIGHLAND ESTATES SUB UNIT 3 LOT
1B BLOCK 3

Zoning: Rural Residential Wetlands: The whole lot is potential wetlands.
Creek present long western property line.

Infrastructure: Gravel road access

Notes: This land was deeded to the city by the original subdivider. However, there is a plat note
restricting the use of the park to residents within the subdivision. Historically the city has not wanted to
provide any services to a park that is not explicitly open to the public. The solution is for each property
owner in the subdivision to quitclaim deed their interest in the subdivision park, so the City has clear title.

History:
Resolution 2004-24A, Land Allocation Plan
Resolution 2007-03 Emerald Park Master Plan

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-7

Bell Park

Designated Use: W.R.Bell Public Park.
Acquisition History: Gifted by Daughter, Dene and Husband Edward Reber 8/20/1970

Area: 2.75 acres Parcel Number: 17524006

2019 Assessed Value: $90,200

Legal Description: HM0700402 T06S R13W S18 TRACT EW R BELL SUB

Zoning: Rural Residential Wetlands: Drainages on lot.

Infrastructure: Gravel road access. Rough trails across property.

Notes:

Park contains the gravesite of W.R. Bell.

It can be expected that the land to the south will be come a housing development. Some homes
will be accessed from W Fairview Ave.

2009: Completion of Reber Trail, with HART funds and a state trails grant.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-8

10 acres NW of Karen
Hornaday Park

Hospital

Karen Hornaday

Hillside Park
Designated Use: Retain for a future park Resolution 2011-37(A)
Acquisition History:
Area: 10 acres Parcel Number: 17504003
2015 Assessed Value: $56,800*
Legal Description: T6S R13W Sec 18 SE1/4 NE1/4 SW1/4
Zoning: Rural Residential Wetlands: Drainages and wetlands may be

present

Infrastructure: None. No access.

Notes: *2007—Land could not be appraised by private appraisal due to lack of legal access.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-9

Hospital

Designated Use: Public Recreational Purpose/Karen Hornaday Hillside Park
Acquisition History: Homer Fair Association, Deed 8/1966 with covenants

Area: 38.5 acres Parcel Number: 17504023

2015 Assessed Value: $155,000 (Land $43,000 Structure $112,000)

Legal Description: HM0980004 T06S R13W S18 THAT PORTION OF SW1/4 SE1/4 EXCLUDING
SOUTH PENINSULA HOSPITAL SUB 2008 Addn

Zoning: Open Space Recreation Wetlands: Some drainages

Infrastructure: Water, sewer and road access

Notes: The park has been part of two Land and Water Conservation Fund grants: 1980, #02-00270, and
2011/12, #02-00408. Land to remain parkland in perpetuity.

Campground, ball fields, day use picnic and playground area.

Resolution 09-59(A) adopted the park master plan.

Finance Dept. Code: 175.0003 (driveway, parking), 175.0007 (campground)
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CITY OF HOMER LAND INFORMATION Parks E-10

Bayview Park

Designated Use: Public Purpose/Bayview Park/Water tank access
Acquisition History: Large lots: Klemetsen Warranty Deed 5/8/67. Water tank access and part of
Bayview Park.

Area: 0.58 acres total Parcel Number: 175051 07, 08
17726038, 17727049

2015 Assessed Value: $95,900 total

Legal Description: 17505107: HM0562936 T06S R13W S18 TRACT A FAIRVIEW SUB LOT 2
17505108: HM0562936 T06S R13W S18 TRACT A FAIRVIEW SUB LOT 1

17726038: HM0760026 T06S R13W S17 KAPINGEN SUB UNIT 3 PARK RESERVE
17727049: HM0770065 TO6S R13W S17 ISLAND VIEW SUB PARK

Zoning: Urban Residential Wetlands: N/A

Infrastructure: Paved road access, water, sewer

Notes:

Finance Dept. Code:

88




CITY OF HOMER LAND INFORMATION Parks E-11

Spruceview ROW and Woodard Park

Woodard Park

Spruceview Ave Roadway

Pratt Museum

Designated Use: ROW and Woodard Park
Acquisition History: ROW: Purchased for Harrington Heights LID, Ord 2000-13(S) 7/2000. Woodard
Park: Tax Foreclosure (Harry Gregoire), Park designation enacted in Reso 04-53

Area: ROW 0.85 acres Parcel Number: 17513329
Woodard Park: .025 acres 17513328

2015 Assessed Value: ROW: $79,700, Park: $40,600

Legal Description: ROW: HM0860044 T06S R13W S19 BUNNELL'S SUB NO 17 LOT 12-A
Woodard Park: HM0860044 T06S R13W S19 BUNNELL'S SUB NO 17 LOT 11-B

Zoning: Residential Office Wetlands: Woodard Creek and wetlands present

Infrastructure: Paved access on Bartlett. Part of completed Spruceview Road LID. Water and sewer
present.

Notes:

Finance Dept. Code: ROW: 500.0051 Park:
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CITY OF HOMER LAND INFORMATION Parks E-12

James Sherry Pocket Park 1
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Designated Use: Retain for use as public park or parking

Acquisition History: Ord 83-01 (KPB)

Area: 0.06 acres or 2,766 sq ft Parcel Number: 17514235

2015 Assessed Value: $13,100

Legal Description: T 6S R 13W SEC 19 SEWARD MERIDIAN HM 2007124 BUNNELLS SUB NO 21
LOT 37F-1

Zoning: Central Business District Wetlands: Ditch across property

Infrastructure: Water and Sewer, paved sidewalk

Notes:

HEA/phone company utility infrastructure on lot—big green boxes.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-13

WKFL Park

Designated Use: WKFL Park
Acquisition History: Asaiah Bates Deed 3/88

Area: 0.31 acres Parcel Number: 17720204

2015 Assessed Value: $70,300
Legal Description: Glacier View Subdivision No 1 Replat of Lots 1, 8 & 9, Block 4 Lot 9-A

Zoning: Central Business District Wetlands: N/A

Infrastructure: Water, paved road, electricity

Public restroom constructed in 2013.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-14

Pioneer Cemetery

Designated Use: Pioneer Cemetery
Acquisition History: Quitclaim Deed Nelson 4/27/66

Area: 0.28 acres Parcel Number:17903007

2009 Assessed Value: $26,400

Legal Description: James Waddell Survey of Tract 4 Lot 4A

Zoning: Residential Office Wetlands: N/A

Infrastructure: Paved Road

Finance Dept. Code:

92



CITY OF HOMER LAND INFORMATION Parks E-15

RV Dump Park

Lake Street

Sterling Highway

Public Works Conservation lands

Designated Use: RV Water/Dump station
Acquisition History: Deed states “Waddell Park Tract”
Parcel Number: 17712014

Area: 1.73 acres

2015 Assessed Value: $356,700
Legal Description: Waddell Subdivision, portion S of Homer Bypass Road

Wetlands:

Zoning: Central Business District

Infrastructure: Water, Sewer, gravel/paved access

Notes: Part of Land and Water Conservation Project #02-00263.4, signed January 1983. Land to

remain in park status in perpetuity.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-16

Jeffrey Park

Designated Use: Public Purpose/Greenbelt/Jeffrey Park
Acquisition History: Ordinance 83-27 (KPB)

Area: 0.38 acres Parcel Number: 17730251

2015 Assessed Value: $51,200

Legal Description: Lakeside Village Amended Jeffrey Park

Zoning: Urban Residential Wetlands:

Infrastructure: Paved Road, water, sewer

Notes: Neighborhood park. Grass and new swing sets installed in 2005. Fill brought in to the park to
raise the ground level and deal with drainage issues in 2007.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-17

Ben Walters Park

Designated Use: Ben Walters Park. Public park or greenbelt per deed.
Acquisition History: Reso 83-22(S) Neal Deed 5/4/83. Donated. Deed amended 6/1/83.

Area: 2.48 acres Parcel Number: 17712022

2009 Assessed Value: $493,200 (Land $493,200, Structure $44,200)
Legal Description: Lakeside Village Park Addition Replat Lot 1A-2

Zoning: Central Business District Wetlands: 3664 Ben Walters Lane

Infrastructure: Paved Road, water and sewer. Public restrooms, covered fire pit, lake access and dock.

Notes: In May 1982, a project agreement was executed for a Land and Water Conservation Fund
project to develop the park. Project #02-00305. Land to remain park in perpetuity.

New swing set installed, 2008. New dock installed in 2009. Brushing and drainage work 2018.
playground equipment scheduled for installation 2019

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-18

Bishop's Beach Park

Designated Use: Bishop’s Beach Park
Acquisition History: McKinley Warrant Deed 1/9/1984

Area: 3.46 acres Parcel Number: 17714010

2015 Assessed Value: $471,700 (Land $465,300, Structure $6,400)

Legal Description: HM T06S R13W S20 PTN GL 2 BEGIN S 1/16 CORNER SECS 19 & 20 & NW
CORNER LOT 2 TH S 89 DEG 57'30" E 600 FT ALONG N BOUND LT 2 TO POB TH S 0 DEG 2' E 391
FT TO CORNER 2 ON MHW KACHEMAK BAY TH S 59 DEG 30' E 150 FT TO CORNER 3 TH N 38
DEGO'E

Zoning: Central Business District Wetlands: Some wetlands (along boardwalk).
Flood hazard area.

Infrastructure: Paved road access. No water or sewer. City maintained outhouses.

Notes:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Park E-19

Bishop’s
Beach Park

Designated Use: City Park
Acquisition History: Donated by Herrick, Resolution 90-7

Area: 0.32 acres Parcel Number:17520009

2015 Assessed Value: $16,700
Legal Description: HM T06S R13W S19 PORTION THEREOF S OF OLSEN LANE

Zoning: Central Business District Wetlands: None. Bluff property.

Infrastructure: Gravel Road access, no water or sewer

Notes:
Resolution 15-030(A), Designate as park

Finance Dept. Code: 392.0008
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CITY OF HOMER LAND INFORMATION Parks E-20

Virginia Lynn Way

Designated Use: Public use easement for Virginia Lynn Way, public park
Acquisition History: Quit Claim Deed from NBA 1/4/83

Area: 0.21 acres Parcel Number: 17730239

2015 Assessed Value: $32,100

Legal Description: T 6S R 13W SEC 20 SEWARD MERIDIAN HM 0840005 LAKESIDE VILLAGE
SUB AMENDED LOT 2 BLK 4

Zoning: Urban Residential Wetlands: possibly on a small portion

Infrastructure: Road access

Notes: This lot has a public use easement granted by the plat. This lot will likely be needed in the future
to connect Virginia Lynn Way, because the adjacent lots are not wetlands and are developable. Access
to Mattox Road is not know at this time; the ground drops and becomes very swampy.

Resolution 09-33: Dedicate road access for Virginia Lynn Way, across Lot 2 Block 4 Lakeside Village
Subdivision Amended. Hold the remainder of the lot for use as a public neighborhood park. In 2009 the
City retained a surveyor to work on this issue. 2010: professional opinion was given that no right of way
dedication is required, however, a legal opinion may be sought to determine city liability outside a
dedicated right of way, Spruceview Ave is a similar situation: a roadway is constructed across a parcel,
not within a right of way.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-21

Jack Gist Park

Designated Use: Jack Gist Ball Park
Acquisition History: Warranty Deed Moss 8/27/98

Area: 14.6 acres Parcel Number: 17901023

2015 Assessed Value: $109,200

Legal Description: HM0990063 T06S R13W S15 JACK GIST SUB LOT 2

Zoning: Rural Residential Wetlands: May be present. Site is mostly fill and
old dump.

Infrastructure: Gravel road access.

Notes: Old dump site. Land and Water Conservation Fund Grant Project #02-00369 for construction of 3
ball fields and parking area. Land to remain parkland in perpetuity.

No water or sewer to service the new ball fields. Parking lot constructed in 2006. 2009: ord 09-35(A)
allocated $33,000 for improvements to two ballfields.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Park

E-22

Designated Use: Future Kachemak Drive Trail and rest area Resolution 2011-37(A)
Acquisition History: Ord 96-16(A) (KPB)

Area: 1.65 acres Parcel Number: 17936020

2015 Assessed Value: $31,700

Legal Description: Scenic Bay Lot 4

Zoning: General Commercial 2 Wetlands: 100% Wetlands

Infrastructure: Paved Road, city water and sewer

Notes: Part of Kachemak Drive Phase 3 water and sewer SAD

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks

E-23

FOR SALE

Designated Use: Resolution 15-030(A): Sell
Acquisition History: Lot 1: Ordinance 97-06(S) KPB

Area: Parcel Number: 17911005
Harry Feyer Subdivision Lot 1: 0.39 acres

2019 Assessed Value: $16,000 (lot 1)

Legal Description: Harry Feyer Subdivision Lot 1

Zoning: Rural Residential Wetlands: none known

Infrastructure: Paved Road access, power.

Notes:
Has water and sewer assessments.

Resolution 15-030(A): For sale. Lot 1 has not yet sold.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-24

Mariner Park

Designated Use: Park
Acquisition History: Lot 10: Simmons purchase, 1983. Other are EVOS purchases.

Area: 32.32 acres Parcel Number: 18101002-14

2014 Assessed Value: $272,100

Legal Description: T 6S R 13W SEC 28 SEWARD MERIDIAN HM GOVT LOTS 5-8, 10-15

Zoning: Open Space Recreation/Conservation Wetlands: Tidal

Infrastructure: No infrastructure

Notes: Mariner Park and Mud Bay were nominated by the City as Western Hemisphere Shorebird
Reserve Sites in 1994 ("whissern" ). They are recognized as sites of international importance. http://
www.whsrn.org/

2012 Mariner Park driveway was relocated to the north.
Resolution 15-030(A): designate as park.

2016: new campground office located at Mariner Park.
12/2018: Relocated mouth of Slough away from Campground area

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-25

Designated Use: Open Space (Resolution 2018-035)
Acquisition History: Tax foreclosure (seawall) KPB Ord 02-41

Area: 1.66 acres Parcel Number:177177-06, 07
2018 Assessed Value: $4,700 (combined value)

Legal Description: Lot 43 and 44, Oscar Munson Subdivision

Zoning: Rural Residential Wetlands: Most of these lots are tidal and critical
habitat.

Infrastructure: Gravel road, water and sewer, natural gas, seawall.

Notes: These lots contain seawall frontage. There is little to any developable area. There continues to be bluff
erosion above the seawall on these lots. There are seawall and SAD assessments on these properties. Contact
Finance for payoff amounts.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-26

Campground

Lot 2
Designated Use: Camping
Acquisition History:
Area: 3.92 acres (2.1 and 1.82 acres) Parcel Number: 18103101, 02

2015 Assessed Value: $427,100 (Includes value of the campground office which was removed in 2016)

Legal Description: Homer Spit Subdivision Amended Lot 2, and that portion of Government Lot 14
lying south of the Homer Spit Road T6S R13W S35

Zoning: Open Space Recreation.

Infrastructure: Paved road, water and sewer

Notes: At most, 1/3 of the land is above the high tide line. The rest is beach or underwater.
2016: Campground office sold and removed due to repeated erosion and storm damage.
2018: Campground closure due to erosion

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-27

Beach

Designated Use: Public Use/ Open Space Recreation
Acquisition History: Ord 90-26 (KPB). Lot 6: EVOS purchase

Area: 23 acres Parcel Number: 181030 02, 04, 06 18102011

2015 Assessed Value: $388,300

Legal Description: T 6S R 13W SEC 35 SEWARD MERIDIAN HM PORTION GOVT LOT 1,2, Sec 34
Lot 1, lot 6 SW of Sterling Hwy Sec 27

Zoning: Open Space Rec Wetlands: Tidal

Infrastructure: Paved Road access

Notes:
Acquisition history of lot 6 should be researched as budget allows

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-28

Nick Dudiak Fishing Lagoon 3||y Blank

Designated Use: Fishing Lagoon
Acquisition History: Ord 83-26 Purchase from World Seafood

Area: 17.71 acres Parcel Number: 18103116

2019 Assessed Value: $2,482,600

Legal Description: T 6S R 13W SEC 35 SEWARD MERIDIAN HM 0920039 THE FISHIN HOLE SUB
TRACT 2

Zoning: Open Space Recreation Wetlands: N/A. Portions in floodplain.

Infrastructure: City Water and Sewer, paved road access. Restroom.

Notes:

e Dredged in 2012

e 2016 construction of Kachemak Bay Water Trail shelter

e 2016 new fish cleaning tables built (ADFG funded)

e 2018: paved trail extended to fish cleaning tables and water trail pavilion. ADA campsites

constructed.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-29

Parking and Camping

Designated Use: Western lot: Camping. East lot, parking
Acquisition History:

Area: 5.7 acres Parcel Number: 18103301, 18103108

2015 Assessed Value: $757,500

Legal Description: Homer Spit Amended Lots 7 and 9

Zoning: Open Space Recreation Wetlands: N/A

Infrastructure: Paved Road

Continued erosion of campground area

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-30

Spit Beach

Designated Use: Open Space Recreation
Acquisition History: Lot 11B: Reso 93-14, 3/24/93 Deed. Acquired through an exchange for lot 18.

Area: 2.36 acres Parcel Number: 181033 4, 5, 6

2015 Assessed Value: $400,800

Legal Description: Homer Spit Subdivision Amended Lots 11 and 20. Lot 11B of HM 0640816.

Zoning: Open Space Recreation Wetlands: N/A

Infrastructure: Paved Road

Notes:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-31

Seafarer’s Memorial

Designated Use: Seafarer’'s Memorial and parking
Acquisition History:

Area: 2.52 acres Parcel Number: 18103401

2019 Assessed Value: $144,400

Legal Description: Homer Spit Amended Lot 31

Zoning: Open Space Recreation Wetlands: N/A

Infrastructure: Paved Road

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-32

Coal Point Monument
Park

Designated Use: Park
Acquisition History:

Area: 1.09 acres Parcel Number: 18103426

2015 Assessed Value: $280,000

Legal Description: LEGAL T 7S R 13W SEC 1 SEWARD MERIDIAN HM 0890034 HOMER SPIT
SUB AMENDED COAL POINT MONUMENT PARK EXCLUDING THAT PORTION AS PER LEASE
AGREEMENT 187 @ 921

Zoning: Marine Industrial Wetlands:

Infrastructure: gravel parking area

Notes:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks E-33

Beach

Designated Use: Beachfront between Icicle and Main Dock
Acquisition History:

Area: 0.11 acres Parcel Number: 18103446

2015 Assessed Value: $44,700

Legal Description: T 7S R 13W SEC 1 SEWARD MERIDIAN HM THAT PORTION OF GOVT LOT 20
LYING NE OF THE HOMER SPIT RD & BOUNDED ON THE NW BY LOT 43 OF HOMER SPIT SUB
AMENDED & BOUNDED ON THE NE BY ATS 612 & BOUNDED ON THE SE BY LOT 45 OF HOMER
SPIT SUB AMENDED & BOUNDED ON THE

Zoning: Marine Industrial Wetlands: N/A tidal, flood plain

Infrastructure:

Notes:

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Parks

E-34

End of the Road Park /\J

Designated Use: End of the Road Park Resolution 13-032
Acquisition History:

Area: 0.43 acres Parcel Number: 18103448

2019 Assessed Value: $319,300

Legal Description: HM0930049 T07S R13W S01 HOMER SPIT SUB NO 6 VELMA'S ADDN LOT 45-B

Zoning: Marine Industrial Wetlands: N/A

Infrastructure: Water, sewer, paved road access |Address:

e Restroom construction 2013/14, parking lot paved, and spit trail completed
o Access easement granted to Land’s End for fire egress, due to erosion of beach.
e Coastal Erosion occurring, 2018—

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION F-1

City Lands within the Bridge Creek Watershed Protection District

These properties lie within the Bridge Creek Watershed Protection District. Not all the
lands within the district are in Homer City limits. The city owns 22 lots totaling 438.46
acres with an assessed value in 2016 of $5,067,300. Lands include conservation pur-
chases from the University of Alaska, Bureau of Indian Affairs, Kenai Peninsula Bor-
ough tax foreclosure, private parties, and water system infrastructure such as the reser-
voir, pump house, and water treatment plant and tanks.

Section updated November 29, 2017
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CITY OF HOMER LAND INFORMATION Bridge Creek F-2

Crossman Ridge

Road

Pump House

Designated Use: Bridge Creek Watershed, Reservoir and pump house

Acquisition History:

Area: 120.9 acres

Zoning: Conservation |2015 Assessed Value: $323,800

PARCEL ACREAGE LEGAL

17307053 0.410
17307057 1.470
17307059 0.130
17307062 7.350
17307064 6.940
17305301 30.000
17305111 60.000
17305236 10.000
17307060 4.600

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE ESTATES SUB LOT
2 THAT PORTION THEREOF LYING EAST OF DIAMOND RIDGE ROAD

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE ESTATES SUB LOT
13 A PORTION THEREOF

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE ESTATES SUB LOT
13 APORTION THEREOF

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE ESTATES SUB LOT
1 PORTION THEREOF

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE ESTATES SUB LOT
2 PORTION THEREOF

T 6S R 13W SEC 8 SEWARD MERIDIAN HM N1/2 N1/2 NW1/4 NW1/4 & N1/2 NE1/4 NW1/4
T6S R 13W SEC 5 T 6S R 13W SEC 6 HM SEWARD MERIDIAN S1/2 S1/2 SE1/4 SW1/4 & S1/2
SW1/4 SW1/4 OF SEC 5 & S1/2 SE1/4 SE1/4 & S1/2 N1/2 SE1/4 SE1/4 OF SEC 6

T 6S R 13W SEC 5 SEWARD MERIDIAN HM SW1/4 SW1/4 SE1/4

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE ESTATES SUB LOT
14 THE W1/2 THEREOF

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Bridge Creek F-3

Bridge Creek “University” Land

These Parcels

X X X

Designated Use: Bridge Creek Watershed Property
Acquisition History: Ordinance 2003-7(A). Purchased from UAA.

Area: 220 acres Parcel Number:173 052 34, 35, 17305120

2015 Assessed Value: $184,100

Legal Description: The Northwest one-quarter of the Southeast one-quarter (NW1/4 SE1/4) and the
East one-half of the Southwest one-Quarter of the Southeast one-quarter (E1/2 SW1/4 SE1/4) and the
Northwest one-quarter of the Southwest one-quarter of the Southeast one-quarter (NW1/4 SW1/4
SE1/4) and the Northeast one-quarter of the Southwest one-quarter (NE1/4 SW1/4) and the North one-
half of the South one-half of the Southeast one-quarter of the Southwest one-quarter (N1/2 S 1/2 SE1/4
SW1/4) and the East one-half of the Southeast one-quarter (E1/2 SE1/4) of Section 5, Township 6
South, Range 13 West, Seward Meridian, in the Homer Recording District, State of Alaska.

Zoning: Bridge Creek Watershed Protection Wetlands: Some wetlands. Bridge Creek flows
District. Not within City Limits. through the property.

Infrastructure: None. Limited legal and physical access.

Notes:
Paid $265,000 for land in 2003.
Fire hazard mitigation conducted in 2011.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Bridge Creek F-4

Carter Drive

X This Parcel

Designated Use: A public use to protect and enhance the City's Bridge Creek Watershed and thereby

protect its water quality.
Acquisition History: Emergency Ordinance 2005-40, 2005-45.

Area: 5.93 acres Parcel Number:173070760

2015 Assessed Value: $75,100 (Land $44,300 Structure $30,800)

Legal Description: HM0840119 T06S R13W S07 Pioneer Valley Subdivision Lot 2

Zoning: Rural Residential, Bridge Creek WPD Wetlands: Some discharge slope wetland, possibly
a creek to the Reservoir.

Infrastructure: Driveway access to property.

Notes: Property includes a small cabin.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Bridge Creek F-5

Water Treatment Facilities

1 X These Parcels

34 X

Designated Use: Protecting the watershed and providing alternate access to property north of the
City’s water treatment plant, Water Tank and building, City Well Reserve Water Tank and building/Public
Purpose.

Acquisition History: Ordinance 10-21 (Lot 1) Lot 34 Purchased 1/97 Tulin

Area: Lot 1: 7.83 acres Parcel Number: 17307094, 95, 96, 17308034
Lot 2: 8.34 acres
Lot 34: 3 acres

2015 Assessed Value: Lot 1: land $45,600 Lot 2: Land $79,500, improvements $3,343,300
Lot 34: land $42,300, Improvements $677,500,

Legal Description: Hillstrand’s Homestead Lots 1, 2, Tulin Terrace Upper Terrace Lot 34

Zoning: Rural Residential, Bridge Creek WPD Wetlands: Some discharge slope wetland, possibly
a creek to the Reservoir.

Infrastructure: Paved road, electricity

Notes:

Bulk of Lot 1 purchased in 2010, Ord 10-21, $90,000. 184 Skyline Dr

Former water treatment plant site. A fire station/equipment storage was constructed in 2014.
Eastern half of lot 2, acquired through eminent domain. Location of the water treatment plant.
Lot 34 is the site of a 1 million gallon water tank.

Finance Dept. Code:

117



CITY OF HOMER LAND INFORMATION Bridge Creek F-6

Bj-jd
8e
y ee, k
These Parcels
8 76
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siytioe "

Designated Use: Watershed Protection Purposes
Acquisition History: Ordinance 2009-08(A)

Area: Lot 6: 6.91 acres, Lot 7: 13.38 acres Parcel Numbers: 1736600 6, 7, 8
Lot 8: 8.89 acres Total: 28.81 acres

2015 Assessed Value: $185,700 (all lots)

Legal Description: Lots 6,7 and 8, Roehl Parcels Record of Survey Amended

Zoning: Not in city limits. Wetlands: about half the land is wetland. Bridge
Creek is the northern boundary of these lots.

Infrastructure: Gravel access on Easy Street and Quinalt Ave. There is a gravel road with some sort of
easement over lots 6 and 7.

Notes:

Lots purchased 2/25/09

Lot 6, $58,735, recorded document 2009-000612-0
Lot 7, $113,730, recorded document 2009-000613-0
Lot 8, $75,565, recorded document 2009-000611-0
Total Cost: $248,030

The northern lot line of these lots is bridge creek, and meanders as the creek meanders.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Bridge Creek F-7

This Parcel

X

Designated Use: Public Purpose, Watershed Protection Purposes (Reso 16-043 Ord 16-19)
Acquisition History: Tax foreclosure from KPB, Ordinance 15-15,

Area: 40 acres Parcel Numbers: 17305219

2015 Assessed Value: $47,200

Legal Description: T 6S R 13W SEC 4 SEWARD MERIDIAN HM SW1/4 NW1/4

Zoning: Not in city limits, part of the Bridge Creek | Wetlands: about half the land is wetland. Bridge
WPD. Creek is the northern boundary of these lots.

Infrastructure: Gravel access on Easy Street and Quinalt Ave. There is a gravel road with some sort of
easement over lots 6 and 7.

Notes:

Purchase cost: $2,805.21 in 2015.
Legal and physical access to this property is difficult. Bridge Creek flows through a ravine along the
bottom third of the lot, and the property is generally steep.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

Bridge Creek F-8

This Parcel

X

Designated Use: Watershed Protection Purposes (Ord 17-27)
Acquisition History: City purchased from private land owner

Area: 2.86 acres

Parcel Number: 17305408

2017 Assessed Value: $45,200 (high)

Legal Description: T 6S R 13W SEC 9 SM Kelly Ranch Estates Sub Lot 8 Block 1

Zoning: RR,and part of the Bridge Creek WPD.

Wetlands: Lot is all wetlands. Bridge Creek runs
thorugh the valley on the south side of the lot.

Infrastructure: Access by foot or ATV via a section line and undeveloped right of way.

Notes:

Purchase cost: $21,000 in 2017.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION G-1

Homer Conservation Easement Lands

Existing conservation lands in Homer were mainly acquired through Exxon Val-
dez Oil Spill funding. Generally there are very strict easements on these lands as
they were purchased to protect habitat, particularly shorebird habitat in sensitive
areas. A portion of Louie’s Lagoon has a conservation easement held by the Ka-

chemak Heritage Land Trust.

Total acreage: 169.72 acres.
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CITY OF HOMER LAND INFORMATION Conservation Easement Lands G-2

i
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Beluga Lake
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\
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Designated Use:
Acquisition History: EVOS purchase and conservation easement.

Area: 39.24 acres Parcel Number:17714006

2017 Assessed Value: $9,900

Legal Description: HM T06S R13W S20 NW1/4 SE1/4 EXC HOMER BY PASS RD

Zoning: Conservation Wetlands: Beluga Slough Estuary

Notes:

e Conservation Easement document recoded in Book 0275, Page 243, Homer Recording District,
4/21/98.

e Parcel is within a FEMA-mapped floodplain.

e Resolution 15-064 supported the inclusion of this land in the Western Hemisphere Shorebird
Reserve Network

Finance Dept. Code: 392.0013
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CITY OF HOMER LAND INFORMATION Conservation Easement Lands G-3

Designated Use:
Acquisition History: EVOS purchase and conservation easement. Resolution 97-72 and 104.

Area: Lot 7: 7.1 acres Parcel Number:181020 02, 01, 18101023, 24
Lot 8: 3.94 acres
Lot 9: 3.00 acres
Lot 9 S of Road: 2.16 acres (no EVOS
Conservation Easement)

2017 Assessed Value: Lot 7: $6,800 Lot 8: $113,300 Lot 9: $142,400 Lot 9S: $4,100

Legal Description: HM T06S R13W S27 GOVT LOT 7 (east) and 8 (west)
HM T06S R13W S28 THAT PORTION OF GOVT LOT 9 LYING NORTH OF HOMER SPIT RD

Zoning: Conservation—lots 7and 8 Environment: State Critical Habitat Area below
Open Space Recreation—Lot 9 17.4 ft . mean high tide line.

Notes:
o Conservation easement recorded in Book 0275, Page 229, Homer Recording District, 4/21/98.
e Parcels are within a FEMA-mapped flood hazard area.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION Conservation Easement Lands G-4
7
%,
2 Lot
o,
Ay 1
3 North Tract A
Tract B
3 South Chapple
5 North
5 South

Designated Use:

Acquisition History: EVOS purchase and conservation easement.

Area: Total: 70.97 acres

Parcel Number: 18102 03, 04, 05, 06, 09, 10,14

2017 Assessed Value: Total: $281,800

Legal Description: T 6S R 13W SEC 27 SEWARD MERIDIAN HM:

e 0630660 WALTER DUFOUR SUB LOT 1, 0630060 WALTER DUFOUR SUB TRACT A
e THAT PORTION OF GOVT LOT 3 LYING NORTH OF HOMER SPIT RD

e THAT PORTION OF GOVT LOT 3 LYING SOUTH OF HOMER SPIT RD

e THAT PORTION OF GOVT LOT 5 LYING NORTH OF HOMER SPIT RD

e PORTION OF GOVT LOT 5 LYING SOUTH OF HOMER SPIT HWY

e (0770055 WALTER DUFOUR SUB TRACT B TRACT B

Zoning: Conservation

South side of lot 5 is zoned Marine Industrial, but
development is restricted by the conservation
easement.

Environment: State Critical Habitat Area below
17.4 ft. mean high tide line.

Notes:

e Conservation easement recorded in Book 0275, Page 222, Homer Recording District ,4/21/98.
e Deeded to the City on same date, Book 0275, Page 236, HRD.
e Parcels are within a FEMA-mapped flood hazard area.

Finance Dept. Code:
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CITY OF HOMER LAND INFORMATION

Conservation Easement Lands

)
tn

Louie’s Lagoon

H
Olhe]' S
Lir R
Oy, d

Chapple

Lot 6B

These Parcels

Lot 6A

Cousins

Designated Use:

Acquisition History: EVOS purchase and conservation easement.

Area: Total: 45.47 acres

Parcel Number: 181-020 - 18, 19

2017 Assessed Value: Total: $207,500

Legal Description: HM2001008 T0O6S R13W S27 LOUIE'S LAGOON LOT 6-A
HM2001008 T06S R13W S27 LOUIE'S LAGOON LOT 6-B

Zoning: Conservation

Environment: State Critical Habitat Area below
17.4 ft. mean high tide line.

Notes:

e Conservation easement recorded in Book 0275, Page 229, Homer Recording District, 4/21/98. This
easement covers former Lot 6. See plat 2001-008.
e Conservation easement with Kachemak Heritage Land Trust on Lot 6B. Executed 10/4/02, document

2004-004843-0 HRD.

e Parcels are within a FEMA-mapped flood hazard area.

Finance Dept. Code:
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From Alaska Municipal League: last updated November 2018
PERS — Municipal Policy Brief

Early History: The State of Alaska established the Public Employee Retirement System (PERS) in 1961,
and since that time has had sole administrative control over actuaries, actuarial methods and
assumptions, investment of all assets, and establishment of employee rates. The State has managed
investment income since 1969 and has credited investment income to employee accounts solely from

the current employer’s active account, versus directly. The State created the Retirement Reserve
Account (RRA) in 1971 (authorizing it in 1974), and began paying retiree benefits with “blended”
employer dollars in 1971. Blended accounting meant that instead of keeping individual employer

accounts separate, funding was reallocated and comingled such that no single employer’s contributions
can be accounted for accurately. Employers were unaware of the blended accounting until 2006. One of
the impacts of blended accounting is that one employer’s actions affect all other employer’s liabilities. It
is important to recognize that the majority of municipalities are members of PERS.

Mismanagement: The comingling of employer accounts was compounded by a number of State
decisions between 1994 and 2006. The State stopped transferring employer contributions to the RRA as
employees retired; the State controlled the timing of employee “appointment” to retirement and the
subsequent employee account transfers to the RRA; the State reallocated each employer’s and
employee’s RRA contributed assets, based upon RRA liabilities; the State determined each employer’s
unfunded obligation after reallocating the employer’s assets; the State set the employer’s past service
cost rates based upon the reallocated asset results; and most importantly, the State set and paid prior
normal cost rates that were lower than they should have been. Ultimately, the State did not administer

PERS in accordance with its own laws. Throughout this time, municipalities followed the instructions of
the State and paid into PERS what was required.

2008 Statute Change: In recognition of the State’s responsibility for the majority of the unfunded
pension and health benefit liability, in 2008 the State amended its statues regarding employer
contributions to PERS and TRS, placing a cap on employer contributions at 22% of payroll and TRS
contributions at 12.56% of payroll, with the State accepting responsibility for any costs in excess of this
amount (the “on behalf” payment). The 2008 legislation is a recognition by the Legislature of the State’s
responsibility for the unfunded liability and its responsibility, subject to annual appropriations, for
payments required to satisfy PERS contribution rates required to amortize the unfunded pension liability
over 25 years (extended another five years with a $3 billion pay down).

Current challenges: The unfunded liability, and the state’s “on behalf” payment, remains contentious,
and a budget line item that is frequently focused on by State officials and legislators. Understanding the
history of PERS — and the State’s responsibility — is important in this context. For municipalities, many
have become “prisoners of PERS” — unable to leave without a costly termination study and still the
unfunded liability to address. Uncertainty related to the PERS pool of participants as well as investment
returns is a real concern for most municipalities.

Ways forward: The Alaska Municipal League will work with the State and Legislature to remove the
need for and costs of termination studies, regularly evaluate and adjust the base employee rate, and
reduce penalties during the transition for employers who need to leave PERS. AML opposes any
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decrease in the State “on behalf” rate over 22% and will work with the State and Legislature to develop
pathways for paying down the overall unfunded liability.
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AML SUMMER MEETING

PERS AND TRS LIABILITY

- N
\/ALLOCATION OF PERS PENSION UNFUNDED LIABILITY
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JLLOC‘Z\HON OF TRS PENSION UNFUNDED LIABILITY
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\/ " PERS FUNDING RATIO HISTORY

120%
100%
80%
60%
40%
20%

0%

| &F T4
\/ ~ RS FUNDING RATIO HISTORY

120%
DD
" 6a% 63% 62% 637 61%
00 OO
o/
K

103/

100%
88% 569 90% e 90% 91

80%

60%

40%

20%

0%

VD > b A R O
qqqqqqqqqqqqqqqqqqoo

O/ _u
‘Q
0 I
/ ——
\
15,
—
(o<}
w
=
N

143



3/20/2019

\/ -
O INVESTMENT RETURNS 1999-2004
_ ey l.ma%
Alaska Retirement Management Board
FISCAL YEAR
RETURNS PERS TRS AVERAGE
1999 10.59% 10.67% 10.63%
2000 10.16% 10.25% 10.21%
2001 -5.37% -5.44% -5.40%
2002 -5.48% -5.49% -5.49%
2003 3.67% 3.68% 3.67%
2004 15.08% 15.09% 15.09%
\/ -
e o/
o KGB PERS EMPLOYER RATES 1999-2009
60.00%
50.00% — .
S | mTotal Rate
30.00% 4
M Past Service
20.00% _
oo = Consolidated
0.00% ‘
=
-10.00%
\J {
- i\ /
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_  WHAT DID THE LEGISLATURE DO IN 2006 AND 2008

* IN 2006 THE LEGISLATURE CLOSED OFF THE DB PROGRAM, AND SHIFTED TO DEFINED
CONTRIBUTION RETIREMENT FOR NEW EMPLOYEES.

* IN 2008 THE LEGISLATURE ADOPTED THE CAPPED EMPLOYER RATES AT 22% OF PERS PAYROLL
FOR PERS EMPLOYERS AND 12.56% OF TRS PAYROLL FOR TRS EMPLOYERS.

* UNDER THE 2008 LEGISLATION THE STATE BECAME RESPONSIBLE TO PAY RATES OVER THESE
LIMITS AS NECESSARY TO PAY THE ACTUARIALLY REQUIRED RATES.

e R e
- —/
J ~ RECENT TRS CONTRIBUTION RATES
o, N’
g %% m Consolidated W Past Service  m On Behalf by State
70.00%
60.00%
50.00%
40.00%
30.00%
20.00%
Ao BN BN BN BN BN B B
0.00% ~

2010 2011 2012 2013 2014 2015 2016 2017

o/
Z

145

3/20/2019



-y T4
\/ < RECENT PERS CONTRIBUTION RATES
~ 50.00% ~
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o WHAT DID THE LEGISLATURE DO IN 2014 2

* THEY PAID DOWN THE UNFUNDED PERS LIABILITY BY $1 BILLION.
* THEY PAID DOWN THE UNFUNDED TRS LIABILITY BY $2 BILLION.
e THEY EXTENDED THE AMORTIZATION PERIOD BY 9 YEARS.

* THEY REQUIRED THAT THE ARM BOARD USE THE PERCENT OF PAY METHOD FOR
AMORTIZATION.

* COMBINED, THESE REDUCED THE AMOUNT OF ONGOING STATE PAYMENTS, AND INCREASED
PERS AND TRS EMPLOYER LIABILITY SIGNIFICANTLY.

¢ THIS SHIFTED A LARGER PERCENTAGE OF THE LIABILITY TO PERS AND TRS EMPLOYERS.

V\J \/ \J\

</

N
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2008 2017 2018
PERS Rates Compared

14.48° 600 549
Employer DB Normal Cost Rate 8% 9.60% 8.54%

7.52¢ 12.40°9 13.469
Employer DB Past Service Cost Rate /o /0 /o

1051%  4.14%  1.239
State Additional Contributions /o /0 Yo

32.51%  26.14%  23.23%

Total Rate Q
o/
v L/ ») o /
- —
J .
N TRS Rates Compared 2008 2017 2018
Employer DB Normal Cost Rate (25| D | e
Employer DB Past Service Cost Rate 0% 2.88% 3.91%
State Additional Contributions 29.70% 15.46% 11.56%
Total Rate 42.26% 28.02% 24.12% 5
o/
v L/ ») o /
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: TRS PROJECTED EMPLOYER PAYMENTS u
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¢ SHIFTING FROM THE STATE TO EMPLOYERS
Contribution Ratio
100%
PERS PERS Projected 80%
DB2008 (DB2014| 2005 | 2016 M 6o% - @ u
Borough Unfunded poal B B B B B
payments 15k 109%| 122 0756 0B3% 0, 0
State contribution to -
unfunded 1050%| 1368% 148 S5.1%| 4.14% DB2008 DB2014 200 s
M State contribution to unfunded ~
Borough Unfunded payments \/
=4 \J \J e \ /
\/ —"
- PERCENT OF PAY VERSUS LEVEL DOLLAR bt

50.00%
40.00%
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0.00%
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e YOU MAY SEE SOMETHING LIKE THIS ON YOUR

S
CREDIT CARD STATEMENTS
If you make no You will And you will end up
additional payoff the paying an estimated
charges using balance total of
this card and |shown on this
each month you | statementin
pay about
Only the Total
Minimum 12 Years $4,155.00
Payment
$79.00 36 months . 22,844.00 ~
(savings = $1,311.00)
o \J \/ e \

S’

WHAT IMPACTS THE UNFUNDED LIABILITY

1. INVESTMENT RETURNS
2. PAYROLL SIZE

3. CONTRIBUTION RATES
4. HEALTH CARE COSTS
5. MORTALITY
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\/ " 2015 INCREASES TO FUND BALANCE -
BREAKDOWN OF BREAKDOWN OF
TRS FUNDS PERS FUNDS
sl
oe’
-/
o \J \/ )
c INVESTMENT RETURNS 2005-2015 -
TRS Historical Asset Rates of Return PERS Historical Asset Rates of Return
-/
o \J \/ )
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\_/ POTENTIAL INVESTMENT SHORTFALL IN PERS

S
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Investment Return on Assets Comparison:
8% Return Rate v. 7.1% Return Rate

The current projections use an 8% rate of
return, BUT the cumulative actuarial
return of 7.2% is a better estimate of the

average market return.

If the rate of return stays at 7.2%, then
by 2039, the actual investment return
from assets will be $ 4,128,001,095
(over 10%) LESS than the projected
amount.

S

$20,000,000,000.00
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$14,000,000,000.00
$12,000,000,000.00
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$6,000,000,000.00
$4,000,000,000.00

$2,000,000,000.00
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POTENTIAL INVESTMENT SHORTFALL IN TRS

N/

Investment Return on Assets Comparison:
8% Return Rate v. 7.2% Return Rate

The current projections use an 8% rate
of return, BUT the cumulative actuarial

return of 7.2% is a better estimate of
the average market return.

If the rate of return stays at 7.2%, then
by 2039, the actual investment return

from assets will be $ 1,783,877,424
(or 10%) LESS than the projected
amount.

& J
b A D9 O N DDA AN DA O DN YD a>ab oA D2
A NN A g A AL GG A i L AR L i AR e (ol o o ol o -
@@&@@@&@&@&&&&@f@&&@ﬁﬁ@@)
e A

152

3/20/2019

12



"

N/

J IMPACT VARIOUS INVESTMENT RATES OF RETURN HAVE ON |
N THE EMPLOYER /STATE CONTRIBUTION AMOUNT

S

The purple dashed line shows
what the employer/state
contribution would be if the
investment rates of return are
7.25%.

The blue line shows the
employer /state contribution
amount if the rates of return
stay at the projected rate of
8%.

The green dashed line shows
what the contribution amednts
would be if the rates of return
were raised to 8.75%. \/

et

N \
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~\/WHAT"IF TOTAL PERS PAYROLL ONLY GROWS 1% ¢

~ In the 2016-2039 salary projections, the
average annual percentage of salary
growth is 4%.
HOWEVER, the current inflation rate in the

U.S. is approximately 1%.
$5,000,000,000.00
$4,500,000,000.00
$4,000,000,000.00
$3,500,000,000.00
$3,000,000,000.00
$2,500,000,000.00

PERS Projected Salaries 2016-2039:
4% increase v. 1% increase

If salaries grow at 1%, then the
2016-2039 cumulative salaries
will be $17,931,900,262 LESS
than the projected total by
2039.

Cumulative salaries,
2016-2039:
$79,459,992,000

$2,000,000,000.00
$1,500,000,000.00

Cumulative salaries,
2016-2039:
$ 61,528,091,738.02

$1,000,000,000.00 S
$500,000,000.00
; </
b A @ 9 O N O D AP 0 A DO 0NN A D A aH o A D A
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7 WHAT IF TRS PAYROLL ONLY GROWS AT 1% 2

S’
What would happen if salaries increased by
1%, rather than the projected
annual rate of 4%:?2

If salaries grow at 1%, then the 2016-
2039 cumulative salaries will be
$ 4,919,520,900.81 LESS than the
projected total by 2039.

$1,600,000,000.00
TRS Projected Salaries 2016-2039:

$1,400,000,000.00 4% increase v. 1% increase
$1,200,000,000.00

$1,000,000,000.00 Cumulative salaries, 2016-2039:

$ 25,112,558,000
$800,000,000.00
$600,000,000.00 Cumulative salaries, 2016-2039:
$ 20,193,037,099.19
$400,000,000.00
=
$200,000,000.00
: J
b A > Qa Q N ), ® D \o) b A > Q Q ) a4 M o) b A > Q
P LA LD PAPPAD PRSP PSH PSS
R i i i S i S i i O U S S S S T fﬁ‘/
V A\
WHAT CAN WE LEARN 2 O

e 1. THE 2014 LEGISLATION INCREASED THE AMOUNT EMPLOYERS WILL PAY BOTH IN
DOLLARS AND PERCENTAGE.

e 2.1IF INVESTMENT RETURNS OR PAYROLL GROWTH ARE LOWER THAN EXPECTED, THE
RATE WILL GO HIGHER. EACH 1% IN REDUCED INVESTMENT RETURN IS EQUIVALENT TO A
8.95 % OF PAYROLL.

* 3. WITH THE STATE CUTTING BUDGETS AND EMPLOYERS LOOKING FOR WAYS TO REDUCE
COSTS, THERE IS A REAL RISK THAT THE PAYROLL GROWTH PROJECTIONS WILL NOT BE
MET.

* 4. RAISING THE CAP OR ELIMINATING THE STATE ON BEHALF PAYMENTS WILL TRANSFER
THIS RISK OF INCREASED COSTS TO EMPLOYERS.

« 5.1F THE STATE IS REDUCING PAYROLL, AND HAVING LITTLE ON BEHALF CONTRIBUTIONS,
THEN THE STATE SHOULD NOT BE EXEMPT FROM TERMINATION STUDY REQUIREMENTS
AND ASSOCIATED COSTS. Y Y &

N \

o/
Z
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HOMER CITY COUNCIL
491 E. PIONEER AVENUE
HOMER, ALASKA
www.cityofhomer-ak.gov

COMMITTEE OF THE WHOLE
5:00 P.M. TUESDAY

MARCH 26, 2019

COWLES COUNCIL CHAMBERS

MAYOR KEN CASTNER
COUNCIL MEMBER DONNA ADERHOLD

COUNCIL MEMBER HEATH SMITH
COUNCIL MEMBER TOM STROOZAS
COUNCIL MEMBER SHELLY ERICKSON
COUNCIL MEMBER CAROLINE VENUTI
COUNCIL MEMBER RACHEL LORD
CITY ATTORNEY HOLLY WELLS

CITY MANAGER KATIE KOESTER

CITY CLERK MELISSA JACOBSEN

COMMITTEE OF THE WHOLE AGENDA

1. CALL TO ORDER, 5:00 P.M.

2. AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 6)

3. pPrdinance 1I9-14, An Ordinance of the City Council of Homer, Alaska Approving a
Noncompetitive Lease with Northern Enterprises Boat Yard, Inc. and Authorizing the
City Manager to Execute the Appropriate Documents for a New Twenty Year Lease with
Options for Two Consecutive Five Year Renewals for an Identified Sixty Square Foot
Portion of City Tidelands ATS 612 at an Initial Annual Rate of $3.65. City Manager.

Page 287

Memorandum 19-039 from Port Director/Harbormaster as backup Page 291

4, CONSENT AGENDA

5. REGULAR MEETING AGENDA

6. COMMENTS OF THE AUDIENCE

7. ADJOURNMENT NO LATER THAN 5:50 P.M.
Next Regular Meeting is Monday, April 8, 2019 at 6:00 p.m., Committee of the Whole at
5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council Chambers
located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska March 26, 2019
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CALL TO ORDER
PLEDGE OF ALLEGIANCE
AGENDA APPROVAL
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REGULAR MEETING

6:00 P.M. TUESDAY

MARCH 26, 2019

COWLES COUNCIL CHAMBERS

HOMER CITY COUNCIL
491 E. PIONEER AVENUE
HOMER, ALASKA
www.cityofhomer-ak.gov

MAYOR KEN CASTNER
COUNCIL MEMBER DONNA ADERHOLD

COUNCIL MEMBER HEATH SMITH
COUNCIL MEMBER TOM STROOZAS
COUNCIL MEMBER SHELLY ERICKSON
COUNCIL MEMBER CAROLINE VENUTI
COUNCIL MEMBER RACHEL LORD
CITY ATTORNEY HOLLY WELLS

CITY MANAGER KATIE KOESTER

CITY CLERK MELISSA JACOBSEN

REGULAR MEETING AGENDA

Worksession 4:00 p.m. Committee of the Whole 5:00 p.m. in Homer City Hall Cowles
Council Chambers.

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE
Department Heads may be called upon from time to time to participate via teleconference.
2, AGENDA APPROVAL

(Addition of items to or removing items from the agenda will be by unanimous consent of the
Council. HCC 2.08.040.)

3. MAYORAL PROCLAMATIONS AND RECOGNITIONS

A. Recognition of Tanya McGee for 25 Years of Service at the Homer Food Bank

4. PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA

5. RECONSIDERATION

6. CONSENT AGENDA

(Items listed below will be enacted by one motion. If separate discussion is desired on an item,
that item may be removed from the Consent Agenda and placed on the Regular Meeting
Agenda at the request of a Councilmember.)

A. Homer City Council unapproved Special and Regular Meeting Minutes of March 11,
2019. City Clerk. Recommend adoption. Page 171
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Homer City Council
Regular Meeting Agenda

Page 2 of 4

B.

Memorandum 19-036 from Mayor Castner Re: Reappointment of Kate Finn, Marcia

Kuszmaul, and Emilie Springer; and appointment of Robert “Gordy” Vernon to the
Library Advisory Board. Recommend approval. Page 193

Memorandum 19-037 from Mayor Castner Re: Reappointment of Robert Archibald as
the City’s Representative on the Prince William Sound Regional Citizens Advisory

Council. Recommend approval. Page 205

Memorandum 19-038 from City Clerk Re: New Marijuana Product Manufacturing
Facility License # 19728 for Cosmic SeaWeed, LLC. Recommend approval. Page 209

Prdinance 19-13, An Ordinance of the City Council of Homer, Alaska Amending the FY
2019 Operating Budget to Fund a Coastal Engineer’s Analysis of the Seawall by
Appropriating $8,369.78 from the Ocean Drive Loop Special Service District Account and
$1,837.27 from the City Seawall Reserve Account. City Manager. Recommended dates
Introduction March 26, 2019, Public Hearing and Second Reading April 8,2019

Page 269
9-14, An Ordinance of the City Council of Homer, Alaska Approving a
Noncompetitive Lease with Northern Enterprises Boat Yard, Inc. and Authorizing the
City Manager to Execute the Appropriate Documents for a New Twenty Year Lease with
Options for Two Consecutive Five Year Renewals for an Identified Sixty Square Foot
Portion of City Tidelands ATS 612 at an Initial Annual Rate of $3.65. City Manager.
Recommended dates Introduction March 26, 2019, Public Hearing and Second Reading
April 8,2019 Page 287

Memorandum 19-039 from Port Director/Harbormaster as backup Page 291

VISITORS

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/
COMMISSION/COMMITTEE REPORTS

Committee of the Whole Report

Worksession Report
e March 19,2019 Legislative Worksession
e March 26,2019 Worksession

Borough Report

City of

Homer, Alaska March 26, 2019
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Homer City Council
Regular Meeting Agenda
Page 3 of 4

E. Commissions/Board/Committee Reports (5 minute limit per report)

1. Library Advisory Board

2. Homer Advisory Planning Commission

3. Economic Development Advisory Commission

4. Parks Art Recreation and Culture Advisory Commission
5. Port and Harbor Advisory Commission

6. Americans with Disabilities Act Compliance Committee

9. PUBLIC HEARING(S)

A. brdinance 19-|11, An Ordinance of the City Council of Homer, Alaska, Amending the
2019 Operating Budget to Appropriate Matching Funds in the Amount of $40,097 from
the HART Fund for Low-Impact Development Planning through the use of Green
Infrastructure. City Manager/Public Works Director. Recommended Dates Introduction
March 11,2019, Public Hearing and Second Reading March 26,2019.  Page 439

B. brdinance 19-|12, An Ordinance of the City Council of Homer, Alaska, Amending the
2019 Operating Budget to Appropriate Funds in the Amount of $42,646 from the Harbor
Reserve Account for the Final Design of the Harbor Barge Mooring Facility. City
Manager/Port Director. Recommended Dates Introduction March 11, 2019, Public
Hearing and Second Reading March 26, 2019. Page 443

Memorandum 19-029 from Public Works Director as backup Page 445

10. ORDINANCE(S)
11. CITY MANAGER’S REPORT

A. City Manager’s Report Page 453

B. Bid Report (Informational Only) Page 469

12. PENDING BUSINESS
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Homer City Council
Regular Meeting Agenda
Page 4 of 4

A.

Drdinance 19-p9(S), An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a $100,000 Service Extension Fees and Authorizing the Extension of City
of Homer Water Services to Lot 2B, Puffin Acres Milepost 3, East End Road in Kachemak
City. Mayor/Smith. Introduction February 11, 2019, Public Hearing February 25, 2019,

Postponed to March 11 and March 26, 2019. Page 473

B. Resolution 19-p12, A Resolution of the City Council of Homer, Alaska, Amending the
Council’s Operating Manual Regarding Telephonic Participation, Re-Organizing
Sections, Clarifying Language, and Adding Appendices for Homer City Code Excerpts.
City Clerk. Page 477
Memorandum 19-033 from City Clerk as backup Page 479
Resolution 19-p12(S), A Resolution of the City Council of Homer, Alaska, Amending the
Council’s Operating Manual Regarding Telephonic Participation, Re-Organizing
Sections, Clarifying Language, and Adding Appendices for Homer City Code Excerpts,
and amending policy directives under council conduct statement of mayor and council
and public comment/testimony time limits. City Clerk/Mayor. Page 483

13. NEW BUSINESS

14, RESOLUTIONS

A. Resolution 19-p20, A Resolution of the City Council of Homer, Alaska, Supporting State
of Alaska House Bill 43 to Exempt the State from Daylight Savings Time and Change the
Time Zone for the State. Erickson. Page 545

B. Resolution 19-p21, A Resolution of the City Council of Homer, Alaska Awarding the
Contract for Ambulance Billing Services to a Firm to be Disclosed in an Amount to be
Determined. City Clerk. Page 561

15. COMMENTS OF THE AUDIENCE

16. COMMENTS OF THE CITY ATTORNEY

17. COMMENTS OF THE CITY CLERK

18. COMMENTS OF THE CITY MANAGER

19. COMMENTS OF THE MAYOR

20. COMMENTS OF THE CITY COUNCIL

21. ADJOURNMENT
Next Regular Meeting is Monday, April 8, 2019 at 6:00 p.m., Committee of the Whole at
5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council Chambers
located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska March 26, 2019
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PUBLIC COMMENTS
UPON MATTERS
ALREADY ON THE AGENDA
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RECONSIDERATION
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CONSENT AGENDA
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HOMER CITY COUNCIL UNAPPROVED
SPECIAL MEETING MINUTES
MARCH 11, 2019

Session 19-07 a Special Meeting of the Homer City Council was called to order on March 11,
2019 by Mayor Ken Castner at 4:00 p.m. at the City Hall Cowles Council Chambers located at

491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance.

Mayor Castner asked for a motion to allow Councilmember Stroozas to participate
telephonically.

ERICKSON/VENUTI MOVED TO ALLOW COUNCILMEMBER STROOZAS TO PARTICIPATE
TELEPHONICALLY

There was no discussion.
VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

PRESENT: COUNCILMEMBERS: ERICKSON, LORD, SMITH, STROOZAS (telephonic), VENUTI
ABSENT: ADERHOLD (excused)

STAFF: CITY MANAGER KOESTER
CITY CLERK JACOBSEN
CITY PLANNER ABBOUD
CITY ATTORNEY WELLS

AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 6)

LORD/VENUTI MOVED TO APPROVE THE AGENDA
There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA

NEW BUSINESS
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MARCH 11, 2019

A. Griswold v. City of Homer, 3HO-14-00243Cl; Griswold v. City of Homer, 3HO-15-00009Cl,
Griswold v. City of Homer, 3HO-15-00021; and Griswold v. Homer Planning Commission,
3HO0-18-00240Cl

City Attorney Wells provided an overview of Griswold cases that are pending in the Alaska
Supreme Court and Superior Court.

She explained a common theme in several of these cases as well as prior cases relates to
whether the Planning Commission has the authority to issue conditional use permits (CUP) and
whether the Commission has authority to issue a CUP regarding setbacks. The setback issue
is repetitive throughout a lot of the proceedings and she understands his argument to be that
asetbackis a hard line and the argument is it’s a variance from standard law to allow a change
in the setback and it shouldn’t be taken up using a CUP. The City’s argument has been that a
CUP is a list of things allowed to happen so long as you have a conditional use, and this is on
the list and doesn’t require a variance because it’s allowed subject to a permit. A variance is
varying from the law on the books and the Courts are strict about what criteria warrants a
variance, and there’s more flexibility and discretion in determining what justifies a CUP.

The issue of standing is often raised in cases if Mr. Griswold isn’t close to the property or raises
public interest issues shared in common with all Homer residents and visitors. There is a case
where the city didn’t raise standing but the Judge did, despite the City not doing so, and
dismissed the case on standing. The Supreme Court has sent it back to the Superior Court.

Another issue often raised by Mr. Griswold is conflicts of interest, and bias by various City
Councilmembers and Planning Commission members. Generally these have not been
successful in the latest versions.

The biggestissue pending now in most of the cases are concerns with the way the City exercises
its authority through a Planning Commission. Without declaring code and the City in violation
of it, which she doesn’t believe is the case, leaves the City in the position to defend against the
allegations. There isn’t the situation where the allegations are only based on fact specific
analysis of a CUP or a variance. One of her tasks is too look at the cases and what the
challenges are, how best the City can address them, but the outstanding issues are
fundamental principles of authority to govern and make laws regarding land use.

City Attorney Wells explained there may be substantial litigation fees associated with the most
recent Planning Commission appeal currently pending before the Superior Court.

Thereisapublicrecords act decision which was predominantly decided and the City was found
to have conducted itself properly, but there were some records that weren’t reviewed that
have been sent to the Judge to apply the Supreme Court’s findings, and should take very little
input from her office. There is also a pending case that went through oral argument and was
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dropped by Judge Bauman when he found there was no standing, so there should also be little
argument on that.

City Attorney Wells continued to give a general review of the pending cases. Questions were
posed by Council regarding length of time and cost. She explained there is a constitutional
right to due process and cases typically last three to four years, sometimes they move more
quickly depending on the issue, and others may take longer. As far as cost, win or lose, these
cases are extremely expensive for the the City because of the cost of litigation. She briefly
explained how recovery of fees might play out, but couldn’t address specific instances due to
Attorney/Client privilege. She wasn’t prepared to talk about specific costs, but based on a
recent breakdown of cost she prepared before, a rough total is around $140,000 from 2012-
2015.

COMMENTS OF THE AUDIENCE

Larry Slone, city resident, commented that the ordinance tonight for the treatment center in
Homer would give rise to questions that haven’t been resolved through the current cases that
were just presented. It seems there may be some similarity in this proposal that have been
brought up in these cases.

Former Mayor Jack Cushing, city resident, commented against water being provided outside
city limits. He’s opposed for various reasons but in the case of the pending ordinance to
provide it to a lot with a proposal to build low income housing, it needs to be built in Homer.
He sees people who use low income housing and they need to be close to services because
typically they are walking all the time. To be fair to them they shouldn’t be that far out of town.
Regarding a past case the Attorney commented on, he remembers being on the zoning
commission with Margaret Pate when a Councilmember testified they’d like to see the zoning
go through because it would increase the value of his property. He said to Margaret, | guess
that Councilmember just took themselves out of the final vote at the Council table, but when
it went to Council that person voted. Mr. Griswold won that case at the Supreme Court. He
touched on some of the processes of an appeal to the court and encouraged members to be
conscious in their deliberations.

Scott Adams, city resident, commented regarding ordinance 19-07 that when you asked the
voters for a certain amount of money for the police station, that’s what they intended the funds
to go to and not skim off to put toward something else. He doesn’t think that sits well with the
voters. He doesn’t support extending water to Kachemak City, and agrees that maybe they
should build their structure in town. He was annexed by the City, stating we were going to have
water run across the ridge and gravity feed down and everyone would eventually have water.
That was in 2004, and people are still putting in expensive wells or cisterns and it doesn’t seem
right that someone outside city limits is going to get water because they are throwing money
at the project.
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ADJOURN

There being no further business to come before the Council Mayor Castner adjourned the
meeting at 4:52 p.m. The next Regular Meeting is Tuesday, March 26, 2019 at 6:00 p.m.,
Worksession 4:00 p.m., Committee of the Whole at 5:00 p.m. All meetings scheduled to be held
in the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

Melissa Jacobsen, MMC, City Clerk

Approved:
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REGULAR MEETING MINUTES
MARCH 11, 2019

Session 19-08 a Regular Meeting of the Homer City Council was called to order on March 11,
2019 by Mayor Ken Castner at 6:00 p.m. at the City Hall Cowles Council Chambers located at
491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance.

Mayor Castner asked for a motion to allow Councilmember Stroozas to participate
telephonically.

ERICKSON/VENUTI MOVED TO ALLOW COUNCILMEMBER STROOZAS TO PARTICIPATE
TELEPHONICALLY

There was no discussion.
VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

PRESENT: COUNCILMEMBERS: ERICKSON, LORD, SMITH, STROOZAS (Telephonic), VENUTI

ABSENT: ADERHOLD (Excused)

STAFF: CITY MANAGER KOESTER
CITY CLERK JACOBSEN
PORT DIRECTOR HAWKINS
CITY ATTORNEY WELLS

Department Heads may be called upon from time to time to participate via teleconference.
AGENDA APPROVAL

(Addition of items to or removing items from the agenda will be by unanimous consent of the
Council. HCC 2.08.040.)

The following changes were made: ANNOUNCEMENTS/PRESENTATIONS/BOROUGH
REPORT/COMMISSION/COMMITTEE REPORTS Councilmember Smith Travel Report; PUBLIC
HEARINGS Ordinance 19-07(S-3)(A), An Ordinance of the City Council of Homer, Alaska
Amending the FY 2019 Capital Budget by Appropriating FY2019 Community Assistance in the
Amount of $177,172.05 from the Police Station Fund and $7,827.95 from the General Fund to
Homer Foundation for City of Homer Grants Related to Addiction Prevention, Treatment,
Harm Reduction, and Recovery; and Set Free Alaska fer—the—Purpese—of to aid the
Construction of a Residential and Out-Patient Addiction Treatment Center in the City of
Homer. Aderhold/Menuti-Smith/Erickson Written Public Comments, US Supreme Court Case
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No. 15-577 Trinity v. Comer; CITY MANAGERS REPORT ROW Clearing Considerations;
PENDING BUSINESS Ordinance 19-09, An Ordinance of the City Council of Homer, Alaska,
Accepting and Appropriating a $100,000 Service Extension Fees and Authorizing the Extension
of City of Homer Water Services to Lot 2B, Puffin Acres Milepost 3, East End Road in Kachemak
City. Mayor. Ordinance 19-09(S), An Ordinance of the City Council of Homer, Alaska, Accepting
and Appropriating a $100,000 Service Extension Fees and Authorizing the Extension of City of

Homer Water Services to Lot 2B, Puffin Acres Milepost 3, East End Road in Kachemak City.
Mayer Smith. Resolution 19-012, A Resolution of the City Council of Homer, Alaska, Amending
the Council’s Operating Manual Regarding Telephonic Participation, Re-Organizing Sections,
Clarifying Language, and Adding Appendices for Homer City Code Excerpts. City Clerk.
Resolution 06-115(A) as backup; RESOLUTIONS Resolution 19-019, A Resolution of the City
Council of Homer, Alaska, Authorizing the Issuance of General Obligation Bonds in the

Principal Amount of not to Exceed $5,000,000 to Finance Part of the Cost of Planning, Design,
and Construction of Police Station and Related Capital Improvements in the City; Fixing
Certain Details of Such Bonds, Authorizing Their Sale, and Providing for Related Matters. City
Manager. Memorandum 19-035 from Finance Director as backup.

ERICKSON/SMITH MOVED TO APPROVE THE AGENDA AS AMENDED.
There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

MAYORAL PROCLAMATIONS AND RECOGNITIONS

PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA

Larry Slone, city resident, commented in support of Ordinance 19-09. He thinks it’s a good idea
to extend water service as much as we can to Kachemak City residents.

Lynn Spence, city resident, commented she isn’t opposed to extending water to Kachemak
City, but thinks there needs to be a policy in place first for everyone who might want to
participate.

RECONSIDERATION

CONSENT AGENDA
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(Items listed below will be enacted by one motion. If separate discussion is desired on an item,
that item may be removed from the Consent Agenda and placed on the Regular Meeting
Agenda at the request of a Councilmember.)

A.

Homer City Council unapproved Special Meeting Minutes of February 21, 2019 and
Regular Meeting Minutes of February 25, 2019. City Clerk. Recommend adoption.

Memorandum 19-028 from City Clerk Re: Liquor Licenses Renewals for Beluga Lake
Lodge, American Legion Post 16, Mermaid Café, and Boardwalk Fish & Chips.
Recommend Approval.

Memorandum 19-034 from City Clerk Re: City of Homer Municipal Impact Statement.
Recommend Approval.

Moved to New Business Item A. Lord.

Ordinance 19-11, An Ordinance of the City Council of Homer, Alaska, Amending the
2019 Operating Budget to Appropriate Matching Funds in the Amount of $40,097 from
the HART Fund for Low-Impact Development Planning through the use of Green
Infrastructure. City Manager/Public Works Director. Recommended Dates Introduction
March 11,2019, Public Hearing and Second Reading March 26, 2019.

Ordinance 19-12, An Ordinance of the City Council of Homer, Alaska, Amending the
2019 Operating Budget to Appropriate Funds in the Amount of $25,000 from the Harbor
Reserve Account for the Final Design of the Harbor Barge Mooring Facility. City
Manager/Port Director. Recommended Dates Introduction March 11, 2019, Public
Hearing and Second Reading March 26, 2019.

Memorandum 19-029 from Public Works Director as back up

Resolution 19-014, A Resolution of the City Council of Homer, Alaska, Issuing a Lease
for Proposal (RFP) to Manage, Lease, and Renovate the Homer Education and
Recreation Complex (HERC 1). Erickson/Aderhold. Recommend Adoption. Page 105

Resolution 19-015, A Resolution of the City Council of Homer, Alaska, Amending the
Port and Harbor Advisory Commission Bylaws by Renaming Articles in a Manner that
more Efficiently Outlines the Commission’s Internal Operations that Govern the Orderly
Discharge of its Responsibilities; and Amending Articles Titled Purpose, Members,
Meetings, Committees, Bylaw Amendments, and Teleconferencing. City Clerk/Port &
Harbor Advisory Commission. Recommend Adoption.
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Memorandum 19-030 from Port & Harbor Advisory Commission as backup

Resolution 19-016, A Resolution of the City Council of Homer, Alaska, Amending the
Library Advisory Board Bylaws by Renaming Articles in a Manner that more Efficiently
Outlines the Board’s Internal Operations that Govern the Orderly Discharge of its
Responsibilities; and Amending Articles Titled Members, Meetings, Committees, Bylaw
Amendments, and Teleconferencing. City Clerk/Library Advisory Board. Recommend
Adoption.

Memorandum 19-031 from Library Advisory Board as backup

Resolution 19-017, A Resolution of the City Council of Homer, Alaska, Approving a
Lease Assignment from Snug Harbor Seafoods Inc. to Copper River Seafoods Inc. and
Authorizing the City Manager to Execute the Appropriate Documents for a New Twenty
Year Lease with Options for Two Consecutive Five Year Lease Renewals for a Portion of
Lot 13B, City of Homer Port Industrial Subdivision No. 2, According to Plat No. 80-92, at
an Initial Annual Rate of $12,996.12. City Manager. Recommend Adoption.

Memorandum 19-032 from Port & Harbor Advisory Commission as backup

Moved to Resolutions Item B. Mayor.

J.

Resolution 19-018, A Resolution of the City Council of Homer, Alaska, Authorizing the
Acceptance of an Alaska Clean Water Actions (AWCA) Grant for Low-Impact
Development Planning in the Amount of $59,784.50 and Authorizing the City Manager
to Execute the Grant Agreement. City Manager/Public Works Director. Recommend
Adoption.

Item C. moved to New Business item A. Lord.
Item |. moved to Resolutions item B. Mayor.

City Clerk Jacobsen read the consent agenda.

Mayor Castner asked for a motion for the adoption of the consent agenda as read.

ERICKSON/VENUTI SO MOVED

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.
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VISITORS
A. Alaska Command Northern Edge 2019 Training Update (10 minutes)

Lt. Colonel Vaughn Brazil, Captain Bryant Davis, and John Mosher Program Manager US Pacific
Fleet presented regarding 2019 Northern Edge Joint Training Exercise.

Lt Col Brazil provided an overview of the biennial exercise scheduled for May 13-24. The US
Pacific Air Force is the organization conducting the event which will be an air focused exercise
this year. It will be similar in size and scope to the 2017 exercise with approximately 6000
personnel, 175 fixed wing aircrafts, 3 Navy ships, two destroyers and one replenishment ship,
and may include an aircraft carrier. He reviewed the Joint Pacific Alaska Range Complex and
the Gulf of Alaska Temporary Maritime Activities Area (TMAA). All at-sea Navy events will occur
within the TMAA, it’s a large area consisting of 42,146 of nm? sea space, there are no restrictions
on civilian navigation, most at-sea activities occur far offshore toward the center of the TMAA,
and activities involve protective measures to minimize effects to marine environment. One
change this year is that the exercise in addition to the three ships.

Mr. Mosher identified protective measures including extensive mitigation measures developed
with National Marine Fisheries Service, implementing mitigation zones for sonar and weapons
activities, minimum use of live explosives during weapons training and an area where no
explosives will be used, posting marine mammal lookouts, reporting monitoring results and
training activities, coordinating with regulatory agencies for adaptive management, and
conducting offshore population surveys and other marine species monitoring projects.

B. Prince William Sound Regional Citizens Advisory Council - Robert Archibald (10
minutes)

Robert Archibald, Homer representative on the Prince William Sound Regional Citizens
Advisory Council (PWSRCAC), provided the history of the establishment of the Citizens Advisory
Councils for Prince William Sound and Cook Inlet (CIRCAC) following the 1989 Exxon Valdez oil
spill which triggered implementation of Federal laws governing US oil tanker fleets, oil
terminals, and oil exploration and production facilities. He also noted the 1968 Union Qil’s
Platform blowout oil spill near Santa Barbara California which was the catalyst for Federal acts
that brought into existence the Environmental Protection Agency, National Environmental
Policy Act, Clean Water Act, the public effort Get Oil Out, and the first of many Earth Days. He
cited statistics of the spills, and the significance of Oil Pollution Act 1990 which changed the
way industry had to do business, tightening up rules for merchant mariners, US Coast Guard
vessel traffic system, mandated oil spill contingency plans be developed and submitted to
Federal and State Agencies, and tanker escort systems were improved. OPA 90 is what brought
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in to existence our PWSRCAC and CIRCAC. These are the only two in the United States. He
noted the two councils have different missions and funding, and identified those for PWSRCAC.
There has not been a major spill since 1989 due to complacency. PWSRCAC task is to make sure
as long as the state develops oil fields and transports oil on ships through Prince William
Sound, strong vigilance must be maintained so regulations don’t backslide.

He reported the group traveled to Juneau to meet with Legislators on their issues and
encourage strong funding for DEC and Spill Prevision Response Division, and will be headed to
DC on March 24t to continue the effort.

Mayor Castner expressed his appreciation for Mr. Archibald’s work with the PWSRCAC.

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION/COMMITTEE
REPORTS

A. Mayor Pro Tem Report on Committee of the Whole Discussion

Councilmember Smith reported the Council discussed right-of-way clearing by Public Works and
how to mitigate complications, and the Resolution 19-019 on the $5 million bond for the police
station.

B. Councilmember Report on Special Meeting

Mayor Castner reported their special meeting for a briefing on current Griswold litigation. He
noted their efforts to promote transparency regarding the affairs of the City.

C. Councilmember Travel Reports - AML Winter Conference February 19-21 in Juneau

Councilmember Smith noted the comprehensive reports from the City Manager in the last
packet and Councilmember Aderhold in this packet.

D. Borough Report
E. Commissions/Board/Committee Reports (5 minute limit per report)

1. Library Advisory Board
Mark Massion, Library Advisory Board member, reported they met Tuesday and discussed the

bylaw amendments that were included on the Council agenda, also an orientation packet for
future members, and finalized their goals for 2019. He said the Library Director reported on a
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visitor from the American Library Association whose interest inin rural libraries. The lightbulbs
all being replaced with LED’s at the library, and Children’s Librarian Claudia Haines received
an Education Award from the Nation Center for Women and Information Technology, and two
Homer High School Students received awards for their interest in mentoring in computer
science.

2. Homer Advisory Planning Commission

3. Economic Development Advisory Commission

4, Parks Art Recreation and Culture Advisory Commission
5. Port and Harbor Advisory Commission

6. Americans with Disabilities Act Compliance Committee

PUBLIC HEARING(S)

A. Ordinance 19-07(S-3)(A), An Ordinance of the City Council of Homer, Alaska Amending
the FY 2019 Capital Budget by Appropriating FY2019 Community Assistance in the
Amount of $177,172.05 from the Police Station Fund and $7,827.95 from the General
Fund to Homer Foundation for City of Homer Grants Related to Addiction
Prevention, Treatment, Harm Reduction, and Recovery; and Set Free Alaska ferthe
Purpose—of to aid the Construction of a Residential and Out-Patient Addiction
Treatment Center in the City of Homer. Aderhold/\fenuti Smith/Erickson Introduction
January 28,2019, Public Hearing February 11, February 25, and March 11,2019, Second
Reading March 11, 2019.

Larry Slone, city resident, commented on two sides of the issue, public need and use of city
funds.

Tara Beth Wade, city resident, commented in support of Set Free Alaska and shared her
experience with a faith based program and the gift of recovery.

Aaron Weiser, pastor of Church on the Rock, commented in support of Set Free Alaska and on
the churches efforts to maximize and increase the investment should the City invest money in
the program.

Adam Hykes, city resident, expressed support for Set Free Alaska and encouraged City
participation in program because planting a seed in this will result in a bigger return than
what’s put into it. He also commented there are court cases setting precedence that it’s
allowable to spend public money in this manner.
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Kate Finn, city resident, supports efforts for addiction recovery but shared concerns about
investing in an issue where there are more questions than answers.

Robert Archibald, city resident, agrees there is a crisis and that people need help. He shared
concern that it doesn’t say where they’re going to put this, that it’s using police station funds,
and there needs to be more research toward the success rate.

Brett Glidden, community member, commented as a chemical dependency councilor she
supports treatment in Homer, but questions the availability of support treatment after
residential treatmentis completed because there aren’tintense outpatient opportunities here.

Ardith Mumma, city resident, commented in support of Set Free Alaska. They are a model that’s
making a successful impact in the MatSu area and are used consistently for re-entry programs
there. They are being funded through a State grant and we need an option in Homer.

Lynn Spence, city resident, commented this isn’t a decision whether we support the program
and it’s not a judgement of the program, but a decision on how to spend the City’s money.

Philip Licht, Set Free Alaska Executive Director, shared an overview of staff that visited of past
several months, their appreciation of the community, and efforts to decide on Homer as the
location. Set Free received the grant from the State and will be applying for an outpatient
grant, and they won’t need matching funds from the City. He thanked those who offered letters
of support and encouraged councilmembers to vote yes.

Candy Roher questioned the impacts of the matching funding from the City and whether other
agencies provide funding that can be accessed by Set Free Alaska.

Ginny Espenshade, city resident, said she welcomes help for people struggling with addiction
in our community, but it’s not fair to characterize concerns with process with being un-
welcome. She wants to ensure Set Free and local programs are going to work together before
putting public money into it.

There were no further comments and the hearing was closed.

ERICKSON/SMITH MOVED TO ADOPT ORDINANCE 19-07(S-3)(A) BY READING OF TITLE ONLY
FOR SECOND AND FINAL READING.

Councilmember Lord thanked everyone who has participated in this process. She’s supports
their project fundamentally for the community and congratulated them on the funding from
the state. Her concerns about being faith based were mollified at the beginning when Mr. Licht
provided the non-discrimination policy. Her concern remains with trying to balance our small
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town reality where each person at the table is a link to the City coffers. If Council wants to look
at liberalizing the way the city spends money and include social service as one of the core
functions, she’s supportive, but that’s not what she’s hearing from the people. In her
deliberations about this, it’s from a fiscal investment policy perspective. If we want to change
our policy to address social and non-profit needs on a case by case basis as part of the budget
process, she’s open to talk about our policy for funding and allocation methods, but she can’t
support a one off allocation like this.

Councilmember Venuti also appreciates everyone who testified and agreed with
Councilmember Lord’s comments.

Mayor Castner commented there’s a real difference on what a church does on Sunday and
what they do through their ministries. They run food pantries, have day cares, and other things
for the good of the community that have nothing to do with their ministries. He thinks that’s
the case here. He thinks the City taking on social services is a big gulp and maybe this was an
opportunity to doit, and he encouraged being strategic in kind of entry into social services.

Councilmember Smith shared that he’s grateful for the community involvement that’s taken
place through MAPP and the Opioid Task Force and the collaboration that goes on there. It’s
through that work that brought Set Free to consider Homer. The community assistance funds
open up an ability to evaluate a pressing need within the community that doesn’t need to be
funded throughout time, it can be evaluated on if it meets a need and brings value to the
community, and it serves something that’s brought itself to the top. He thinks that’s the case
here. Some want knee deep policy in everything we do and that provides a level of
transparency that brings a piece of mind. But he doesn’t always agree that provides a better
result than doing something that’s not as detailed, because too much can get lost in the
process. He pushes back on the idea that we need a policy because then we do establish a
precedent and he doesn’t know that precedence needs to be behind every single thing we do.
It doesn’t appear we have four votes tonight and it will fail because of the granular microscopic
pressing need for the few and he thinks that’s a travesty. After the vote on this, he’ll continue
to do his part, as many others will, to fill the gap. If we want to talk about the welfare, health,
and safety of our community, which is in our charge and should be at the heart of our decisions,
then this is a small contribution. It’s worth every dime.

Councilmember Erickson commented for her it goes back to the State Trooper showing how
little fentanyl can ruin a life, and alos talking about what’s missing at the table in Homer, which
is a place for recovery and the faith base to walk out of it. One missing piece is what happens
after recovery and integrating back into the community, and she believes we have that safe
environment around here. When people get into trouble here and are in crisis they end up at
the hospital and then end up in jail because there’s no place for them. Having a place that can
take them in and help them, instead of jail, takes pressure off our police department and the
hospital. She noted a letter they received from the MatSu Opioid Task Force Chair and said
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what struck her is when a person opens up and understands they need help, there’s no time to
hesitate, there has to be a place for them to go to get help. She has heard Mr. Licht say there’s
going to outpatient treatment available. We will be giving people a place to go, and they’ll be
working with other groups and adding to what we have in Homer. She sees us eventually
getting that last piece of safe housing to help them move on in safe ways. She supports this
because she sees it in her businesses and around town. She noted comments from the foster
parent who talked about having children in her home as a result of parents caught up in drugs,
or who have physical and or emotional disabilities from improper care or drugs. We have an
opportunity to offer hope to people who may be hiding these things within their own walls.
Thisis adrop in the bucket toward safety for all of us. She trusts the people she knows who are
part of Set Free Alaska. We know we have issues here, and this is a start to a solution.

Councilmember Stroozas added that as members of Homer City Council they have accepted
the responsibility to look out for the health, safety, and welfare of our community. He
encouraged each of them to ask themselves, is this Set Free opportunity in the best interest of
the health, safety, and welfare of our community.

SMITH/ERICKSON MOVED LINE 114, DELETE “GENERAL FUND,” INSERT “GENERAL FUND FUND
BALANCE” LINE 131, DELETE “OF A GRANT,” INSERT “OF THE RESIDENTIAL SUBSISTENCE
USE DISORDER (SUD) TREATMENT SERVICES GRANT”

There was no discussion.
VOTE (amendment): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

VOTE (main motion as amended): YES: SMITH, STROOZAS, ERICKSON
NO: VENUTI, LORD

Motion failed.

B. Ordinance 19-10, An Ordinance of the City Council of Homer, Alaska, Amending the
Operating Budget in the Amount of $19,700.00 from the Port and Harbor Reserves for
the Purpose of Purchasing and Installing Fencing to Divide Lot 12, Homer Spit
Subdivision No. 5 Secured Storage into Regulated and Unregulated Cargo Areas. City
Manager/Port Director. Introduction February 25, 2019, Public Hearing and Second
Reading March 11, 2019.

Mayor Castner opened the public hearing. There were no comments and the hearing was
closed.
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Mayor Castner asked for a motion for the adoption of ordinance 19-10 by reading of title only
for second and final reading.

ERICKSON/VENUTI SO MOVED

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

Mayor Castner called for a recess at 7:38 p.m. and reconvened the meeting at 7:47 p.m.
ORDINANCE(S)

CITY MANAGER’S REPORT

A. City Manager’s Report

City Manager Koester added to her report that Senator Stevens will be having an open house
at Islands and Ocean from noon to 2:00 p.m. on March 15%, and confirmed Council’s
legislative worksession scheduled for Tuesday, March 19* at 4:00 p.m.

B. Bid Report - Informational Only

PENDING BUSINESS

A. Ordinance 19-09, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a $100,000 Service Extension Fees and Authorizing the Extension of City
of Homer Water Services to Lot 2B, Puffin Acres Milepost 3, East End Road in Kachemak
City. Mayor. Introduction February 11, 2019, Public Hearing and Second Reading
February 25, 2019.

Mayor Castner asked for a motion for the adoption of ordinance 19-09 by reading of title only
for second and final reading.

ERICKSON/LORD SO MOVED
Councilmember Erikson disclosed that she owns two properties in Kachemak City along the

waterline. Mayor Castner ruled that she doesn’t have a conflict of interest. There was no
objection expressed to the Mayor’s ruling.
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Councilmember Smith disclosed that his father owns a property that fronts the waterline.
Mayor Castner ruled that she doesn’t have a conflict of interest. There was no objection
expressed to the Mayor’s ruling.

City Attorney Wells concurred that there doesn’t appear to be a conflict regarding this
ordinance, but noted in the future if it’s an action that affects payment regarding the main,
they may end up having a conflict.

LORD/SMITH MOVED TO SUBSTITUTE ORDINANCE 19-09(S) FOR 19-09

Mayor asked to be added as sponsor to 19-09(S)

VOTE: YES: LORD, VENUTI, STROOZAS, ERICKSON

Motion carried.

Councilmember Smith noted Kachemak City Council is meeting next week to discuss a letter
of support or non-support of the project.

SMITH/ERICKSON MOVED TO POSTPONE TO THE NEXT MEETING.

There was no discussion.

VOTE: YES: LORD, ERICKSON, STROOZAS, SMITH, VENUTI

Motion carried.

B. Resolution 19-012, A Resolution of the City Council of Homer, Alaska, Amending the
Council’s Operating Manual Regarding Telephonic Participation, Re-Organizing
Sections, Clarifying Language, and Adding Appendices for Homer City Code Excerpts.
City Clerk.

Memorandum 19-033 from City Clerk as backup
Mayor Castner asked for a motion to adopt Resolution 19-012 by reading of title only.

ERICKSON/LORD SO MOVED

Mayor Castner expressed his desire to address lines 48 and 49 in attachment A which reads
"Statements of the Mayor and Council on behalf of the City are based on consensus and resolve
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of the Council body and substantiated by official record.", and references to the time limit
outlined in several areas of the manual.

He explained the way the policy is written is that a speaker has three minutes and if they go
past that, he’s supposed to stop them and get permission from the Council to give them more
time. As a presiding officer he doesn’t want to do that.

The other issue on lines 48 and 49 says the Mayor and Council can speak only after the Council

has reached consensus. He’s been invited to speak to different groups about different things

and he can’t be coming and asking for pre-approval on everything he discusses.

There was discussion among Councilmembers that it’s worth discussing and possibly

amending the language about statements of Mayor and Council on behalf of the City, but not

striking the language completely.

ERICKSON/LORD MOVED TO POSTPONE 19-012 TO THE NEXT MEETING

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

C. Resolution 19-013, A Resolution of the City Council of Homer, Alaska, Supporting the

University of Alaska Underscoring the Key Role the Kachemak Bay Brand of the Kenai
Peninsula College has in Homer and Encouraging Full Funding of the University at
Existing Levels. Venuti.
Resolution 19-013(S), A Resolution of the City Council of Homer, Alaska, Supporting
the University of Alaska Underscoring the Key Role the Kachemak Bay Brand of the
Kenai Peninsula College has in Homer and Encouraging Full Funding of the University
at Existing Levels. Venuti.

Mayor Castner asked for a motion for the adoption of Resolution 19-013 by reading of title only.

ERICKSON/VENUTI SO MOVED

Councilmember Venuti touched on the changes in the substitute resolution.

VENUTI MOVED TO SUBSTITUTE

VOTE (substitution): NON OBJECTION: UNANIMOUS CONSENT
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There was no further discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

NEW BUSINESS

A. Memorandum 19-034 from City Clerk Re: City of Homer Municipal Impact Statement.

LORD/ MOVED TO ADOPT MEMORANDUM 19-034 AS AMENDED

There was brief comment the amended letter was included in the supplemental packet.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

RESOLUTIONS

A. Resolution 19-019, A Resolution of the City Council of Homer, Alaska, Authorizing the
Issuance of General Obligation Bonds in the Principal Amount of not to Exceed
$5,000,000 to Finance Part of the Cost of Planning, Design, and Construction of Police
Station and Related Capital Improvements in the City; Fixing Certain Details of Such
Bonds, Authorizing Their Sale, and Providing for Related Matters. City Manager.

Mayor Castner asked for a motion for the adoption of Resolution 19-09 by reading of title only.

ERICKSON/VENUTI SO MOVED

ERICKSON/LORD MOVED TO AMEND LINE 11 TO ADD “A” BETWEEN “OF” AND “POLICE

STATION”; LINE 452 TO ADD “AND DELIVER” BETWEEN “EXECUTE” AND “LOAN AGREEMENT?”;

LINE 457 TO ADD “LOAN AGREEMENT, THE” BETWEEN “UNDER” AND “THE AND BONDS”

There was brief discussion explaining these are typographical amendments recommended by
the bond bank.

VOTE (amendment): NON OBJECTION: UNANIMOUS CONSENT

Motion carried.
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There was no further discussion on the main motion as amended.
VOTE (main motion as amended): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

B. Resolution 19-017, A Resolution of the City Council of Homer, Alaska, Approving a
Lease Assignment from Snug Harbor Seafoods Inc. to Copper River Seafoods Inc. and
Authorizing the City Manager to Execute the Appropriate Documents for a New Twenty
Year Lease with Options for Two Consecutive Five Year Lease Renewals for a Portion of
Lot 13B, City of Homer Port Industrial Subdivision No. 2, According to Plat No. 80-92, at
an Initial Annual Rate of $12,996.12. City Manager.

Memorandum 19-032 from Port & Harbor Advisory Commission as backup
LORD/VENUTI MOVED TO ADOPT RESOLUTION 19-017 BY READING OF TITLE ONLY

Mayor Castner asked the Port Director to answer questions. Mayor Castner said the Snug
Harbor lease had some requirements for the construction of the building and the new lease
doesn’t and asked if it’s something we’ve given up on.

Port Director Hawkins and City Manager Koester explained Copper River Seafoods does
propose to build the same building Snug Harbor was going to build. It’s identified in the back
up memorandum. Originally it was a 2019 completion date so at the request of the applicant it
was moved to 2020 for completion.

Councilmember Smith asked for clarification on the term of the extension. Port Director
Hawkins confirmed it’s a twenty year lease with two five year extension.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

COMMENTS OF THE AUDIENCE

Philip Licht, Set Free Alaska Executive Director, thanked Council for the substantial amount of
time they’ve spent discussing the ordinance to fund Set Free Alaska. He appreciates the
thoughtful conversation he’s had with them. Set Free Alaska is committed to this but if they’re
unable to raise the money they’ll lose the funding and not launch the residential program in
Homer. They are going to do their best to raise the money and invite the community to join
them in that. Hopefully they’ll raise funding through that effort. They seek to partner with the
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City and other community providers and he appreciates the time they spent and the dialog,
and he respects and honors their decision tonight.

Larry Slone, city resident, commented regarding 19-07(S-3)(A2). It was an emotional discussion
and as Councilmember Stroozas said, it would be beneficial to have this program in Homer
because it’s beneficial to the health, and welfare of the community. But the other question is,
is there a better use for the money. If the general populous decides they’d rather spend the
money fixing roads, that’s a decision the populous made because from their perspective it’s
more valid. From an emotional perspective you personally felt committed to funding the drug
rehabilitation program contrary to the will of the populous then basically you’re in a situation
where you’re emotionally unbalanced and not responding to the will of the citizens. Thereis a
distinction in scale between personal values and position as representative of the community.
He thinks Councilmember Lord said it best, personally she’s 100% committed to the concept
but recognizes her perspective as a representative of the community at large.

Ginny Espenshade, city resident, thanked Council. She thinks close votes are because it’s a
close question, not because they’re at different ends of a decision. She looks forward to
working with Mr. Licht and Set Free, and if he thinks were good at discussing things, wait ‘til he
sees how the community fundraises. One outcome from this discussion could be how many
people have been educated on the needs in our community and she’s confident the local
match can be reached through grass roots efforts, and she will help with that. She commented
about the Jumpstart Program offered by KBC for high school students to get college credits at
a significantly reduced rate. She also commented she heard one of our hockey teams won at
a tournament this weekend.

COMMENTS OF THE CITY ATTORNEY
City Attorney Wells had no comment.
COMMENTS OF THE CITY CLERK
City Clerk Jacobsen had no comment
COMMENTS OF THE CITY MANAGER

City Manager Koester reminded Council of the Open Meetings Act Brown Bag Lunch tomorrow
at noon.

COMMENTS OF THE MAYOR

Mayor Castner commented regarding his recent trip and traveling along the Rio Grande from
the Colorado border to El Paso where water is a bigissue. El Paso is a dry riverbed and 30 miles
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north it’s very narrow and about 4 inches deep. Water rights are big deal as is the right to have
water. He spent time working on the Enstar effort and the City of Homer and Kachemak City
have jointly filed comments. He attended a meeting with Senator Dan Sullivan, along with the
Mayors of Seldovia and Kachemak City, City Manager and staff members. It was a good
meeting and the four points addressed were the Coast Guard and our need for harbor
expansion, opioids and available State and Federal funds, Federal Transportation bill
including the Marine Highway System, and disaster relief and planning. He acknowledged the
importance of our local churches and the work and expressed his appreciation for all that they
do.

COMMENTS OF THE CITY COUNCIL

Councilmember Venuti thanked everyone who stayed at the meeting tonight. Homer High
School has won the Silver Award by the US News and Report as one of the top 100 schools in
our nation. She thought that was important as we have some issue with our State and funding
education. She recalled where she was on March 24, 1989 when the Exxon Valdes oil spill
occurred and March 27, 1964 when the earthquake happened, and shared briefly about those
experiences. She commented about the importance of having a family plan in place for
emergencies to help relieve the stress of an event.

Councilmember Stroozas reminded people about the 26" Winter King Tournament on the 23
of March and last year’s local winner took home over $56,000. He encouraged people to sign
up because you can’t win if you don’t enter.

Councilmember Smith had no comment.

Councilmember Erickson shared that her mom was cleaning out files and found Resolution 80-
22 acknowledging the Homer Public Library Board, Inc, its incorporators, members and
supporters, and she read the Resolution.

Councilmember Lord apologized for coughing into her shirt tonight, her family has had
influenza and it hit her pretty hard. She had time to reflect on being blessed to be able to be in
sick in bed and not be afraid of losing her job, pay her rent, or care for her kids over the last two
weeks. She recognizes that as resilience within her family and understands that’s not across
the board throughout our community. She segued that into her struggles in considering her
vote on 19-07. She reiterated her full support of Set Free’s project and effort in the community,
and anything we’re doing as a community to support people and build resilience as a
community and also within families and individual people in the community. Her heart is there,
she has family history and personal connection to the struggles and pains of addiction, mental
health issues, and etcetera. She believes she can’t make decisions at this table from a place of
emotion, that what we do is precedent setting, and she wishes it was so simple that when good
projects came before them that benefit the community, that it was a no brainer. But there is
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no end to that list of needs and she looks forward to engaging in a conversation with the Homer
Foundation and to continue a conversation at this table about it means, looks like, and what
they want to do, in a more holistic way that we can hang our hats on and will last. She also
commented about the significant impacts to our schools based on the proposed educations
cuts in the State budget, and the work the School District has done to identify what the cuts
would look like, including closing McNeil and Chapman schools, pools, theaters, and sports,
elimination of the breakfast program, and significant teacher cuts, to name a few, and also the
Board work on developing a contingency. She’s hopeful we’ll get something from the
legislature we can work with.

ADJOURN

There being no further business to come before the Council Mayor Castner adjourned the
meeting at 8:49 p.m. The next Regular Meeting is Tuesday, March 26, 2019 at 6:00 p.m.,
Worksession 4:00 p.m. Committee of the Whole at 5:00 p.m. All meetings scheduled to be held
in the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

Melissa Jacobsen, MMC, City Clerk

Approved:
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Memorandum 19-036

TO: HOMER CITY COUNCIL
FROM: KEN CASTNER, MAYOR
DATE: MARCH 20, 2019

SUBJECT: REAPPOINTMENT OF KATE FINN, MARCIA KUSZMAUL AND EMILIE SPRINGER,;
AND THE APPOINTMENT OF ROBERT “GORDY” VERNON TO THE LIBRARY
ADVISORY BOARD

Kate Finn and Marcia Kuszmaul are reappointed to the Library Advisory Board for terms to
expire April 1,2022.

Emilie Springer is reappointed to the Library Advisory Board for a term to expire April 1,2021.

Robert “Gordy” Vernon is appointed to the Library Advisory Board for a term to expire April 1,
2021.

RECOMMENDATION:

Confirm the reappointment of Kate Finn, Marcia Kuszmaul, and Emilie Springer, and the
appointment of Robert “Gordy” Vernon to the Library Advisory Board
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Memorandum 19-037

TO: HOMER CITY COUNCIL
FROM: KEN CASTNER, MAYOR
DATE: MARCH 20, 2019

SUBJECT: REAPPOINTMENT OF ROBERT ARCHIBALD AS HOMER’S REPRESENTATIVE TO
THE PRINCE WILLIAM SOUND REGIONAL CITIZENS ADVISORY COUNCIL

Robert Archibald is reappointed to the Prince William Sound Regional Citizens Advisory
Council for a two year term that expires May 2021.

RECOMMENDATION:

Confirm the reappointment of Robert Archibald to the Prince William Sound Regional Citizens
Advisory Council
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February 19, 2019
Sent via email and USPS mail

Ken Castner

City of Homer

491 E. Pioneer Ave.
Homer, AK 99603

Dear Mayor Castner:

The Prince William Sound Regional Citizens' Advisory Council (PWSRCAC) is writing to advise
you that Robert Archibald’s term on our Board of Directors expires at the upcoming May 2-3,
2019, annual meeting in Valdez.

The dedicated seat for the City of Homer is its opportunity to influence decisions having
profound implications for oil transportation safety in Alaska, and for the state's oil spill
prevention and response capabilities. We greatly value your past participation.

The City of Homer is best be served by a representative who:

e  Understands her/his organization and/or community, its needs, concerns and
perspectives;

e Has at least a rudimentary familiarity with oil transportation issues;

e Has a home and work schedule flexible enough to allow participation and travel;

e Is committed to our mission of promoting environmentally safe operation of the
Alyeska terminal and associated tankers; and

e Seeks opportunities to foster cooperative and constructive relationships between
citizens, industry and regulatory agencies.

A PWSRCAC director can expect to devote an average of 15 hours a month on PWSRCAC
business. The full Board conducts three 2-day meetings in January, May, and September. In
addition, annual budget and planning meetings are held, as well as special meetings and
opportunities to participate in committees or work groups. PWSRCAC staff provides support
to board members whenever possible.

Please notify us in writing, no later than Monday, April 1, 2019, of your selected individual
for the City of Homer’s next two-year term on the PWSRCAC board. Ideally, this individual
will then be expected to attend our May 2-3, 2019, meeting in Valdez for confirmation and
participation. If Robert Archibald will continue to be your representative, we ask that you
still notify PWSRCAC in writing.

If you have further questions about the PWSRCAC or the responsibilities of its directors,
please don't hesitate to call. Thank you for your cooperation, and we look forward to the City
of Homer’s continued contribution.

Sincerely,

Jennifer Fleming
Executive Assistant

Cc via email: Robert Archibald
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To Mayor Ken Castner March 1, 2019
City of Homer AK

491 E. Pioneer Ave.

Homer, AK 99603

Dear Mayor Castner,

Please accept this letter as a formal request to be reappointed to the Prince William
Sound Regional Citizens Advisory Council as the Board Member representing the
City of Homer.

Regards,

Robert Archibald
PO Box 2460
Homer AK. 99603
(907) 235-8214
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Memorandum 19-038

TO: MAYOR CASTNER AND HOMER CITY COUNCIL

FROM: MELISSA JACOBSEN, MMC, CITY CLERK

DATE: MARCH 19, 2019

SUBJECT: NEW MARIJUANA PRODUCT MANUFACTURING FACILITY LICENSE FOR COSMIC
SEAWEED

We have been notified by the Alcohol Marijuana Control Office of a new marijuana product manufacturing facility

application in the City of Homer for the following:

Lic. # Doing Business As

License Type

Licensee

Premises Address

19728 Cosmic SeaWeed

Marijuana Product
Manufacturing Facility

Christina Logan

262 Charles Way,
Homer AK

Per Homer City Code 21.62.040 City Planner Abboud has reviewed the site and operation and his memo is attached.

RECOMMENDATION: Voice Non-Objection of the new marijuana product manufacturing facility license.

Fiscal Note: Revenues.
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MEMORANDUM 19

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
THROUGH:  KATIE KOESTER, CITY MANAGER

FROM: RICKABBOUD AICP, CITY PLANNER

DATE: MARCH 18, 2019

SUBJECT: COSMIC SEAWEED MARIJUANA MANUFACTURING FACILITY

| have received and reviewed the application for Cosmic Seaweed marijuana manufacturing facility,
License number 19728, proposed to be located at 262 Charles Way. The proposed establishment is
found in the Central Business District outside of any areas of exclusion for such a facility, making the
location ripe for consideration of a marijuana related business.

| have found that the proposal meets applicable zoning standards. The applicant does not propose any
signage and understands the districts lighting standards, as stated in the application. The applicantis

expected to comply with zoning permit 1218-660, which includes the provision onsite parking.

| have no objection to the application on zoning related issues.
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Memorandum

TO: RENEE KRAUSE, MMC, DEPUTY CITY CLERK
FROM: MARK ROBL, CHIEF OF POLICE
DATE: MARCH 12, 2019

SUBJECT: NEW MARIJUANA PRODUCT MANUFACTURING FACILITY LICENSE

There is no objection to this Marijuana Product Manufacturing Facility.

License #:
Doing Business as:
License Type:

Licensee:

Designated Licensee:

Service Location:

Mailing Address:

19728

Cosmic Seaweed, LLC

Marijuana Product Manufacturing Facility
Cosmic Seaweed, LLC

Christina A. Logan

262 Charles Way, Homer AK 99603

c/o CB Corey 272 Charles Way, Homer, AK 99603
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Department of Commerce, Community,
and Economic Development

ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7t" Avenue, Suite 1600

Anchorage, AK 99501

Main: 907.269.0350

March 5, 2019

City of Homer

Attn: Melissa Jacobsen, City Clerk

Via Email: clerk@cityofhomer-ak.gov

Kenai Peninsula Borough

Via Email: jblankenship@kpb.us
micheleturner@kpb.us
tshassetz@kpb.us

License Number: 19728

License Type: Marijuana Product Manufacturing Facility
Licensee: Cosmic SeaWeed, LLC

Doing Business As: COSMIC SEAWEED, LLC

Physical Address: 262 Charles Way

Homer, AK 99603

Designated Licensee: | Christina Logan

Phone Number: 907-982-0513

Email Address: chrisloganrn@hotmail.com

New Application

AMCO has received a completed application for the above listed license (see attached application
documents) within your jurisdiction. This is the notice required under 3 AAC 306.025(d)(2).

To protest the approval of this application(s) pursuant to 3 AAC 306.060, you must furnish the director
and the applicant with a clear and concise written statement of reasons for the protest within 60 days of
the date of this notice, and provide AMCO proof of service of the protest upon the applicant.

3 AAC 306.010, 3 AAC 306.080, and 3 AAC 306.250 provide that the board will deny an application for a
new license if the board finds that the license is prohibited under AS 17.38 as a result of an ordinance or
election conducted under AS 17.38 and 3 AAC 306.200, or when a local government protests an
application on the grounds that the proposed licensed premises are located in a place within the local
government where a local zoning ordinance prohibits the marijuana establishment, unless the local
government has approved a variance from the local ordinance.

This application will be in front of the Marijuana Control Board at our May 1-3, 2019 meeting.

Sincerely,

Erika McConnell, Director
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Department of Commerce, Community, & Economic Development

Alcohol & Marijuana Control Office

License Number:
License Status:
License Type:

Doing Business As:
Business License Number:
Designated Licensee:
Email Address:

Local Government:
Community Council:
Latitude, Longitude:
Physical Address:

Licensee #1

Entity

10093588

Cosmic SeaWeed, LLC
907-982-0513
cosmicseaweed@gmail.com

272 Charles Way
c/o CB Corey

Homer, AK 99603
UNITED STATES

Type:

Alaska Entity Number:
Alaska Entity Name:
Phone Number:

Email Address:
Mailing Address:

Entity Official #2

Type: Individual
Name: Christopher Corey

907-299-3745
cbhomerak@gmail.com

272 Charles Way
Homer, AK 99603
UNITED STATES

Phone Number:
Email Address:
Mailing Address:

License #19728
Initiating License Application
10/30/2018 10:04:48 PM
19728
New
Marijuana Product Manufacturing Facility
COSMIC SEAWEED, LLC
1088609
Christina Logan
cosmicseaweed@gmail.com

Homer

59.638874, -151.539705

262 Charles Way
Homer, AK 99603
UNITED STATES

Entity Official #1

Type: Individual

Name: Christina Logan

Phone Number: 907-982-0513
Email Address: chrisloganrn@hotmail.com

Mailing Address: 2303 Tulik Drive
Anchorage, AK 99517
UNITED STATES

Entity Official #3

Type: Individual

Name: Chris Long

Phone Number: 419-708-0174

Email Address: pyrofish13@gmail.com

Mailing Address: 879 Linda Court
Homer, AK 99603
UNITED STATES

Note: No affiliates entered for this license.
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Office of the Borough Clerk

144 North Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2160 ® (907) 714-2388 Fax

Johni Blankenship, MMC

Borough Clerk
March 6, 2019

Sent via email: clerk@ci.homer.ak.us

City of Homer Clerk
Homer City Hall

RE: New Application for Marijuana Product Manufacturing Facility
Business Name : Cosmic SeaWeed, LLC
License Location : Homer/262 Charles Way
License No. : 19728

Dear Ms. Jacobsen,

This serves to advise that the Kenai Peninsula Borough (KPB) has reviewed the above referenced
application and has no objection to the issuance of the license.

Should you have any questions, or need additional information, please don’t hesitate to let us
know.

Sincerely,

Johni Blankenship, MMC
Borough Clerk

cc: cosmicseaweed@gmail.com
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ORDINANCE REFERENCE SHEET
2019 ORDINANCE
ORDINANCE 19-13

An Ordinance of the City Council of Homer, Alaska Amending the FY 2019 Operating Budget to

Fund a Coastal Engineer’s Analysis of the Seawall by Appropriating $8,369.78 from the Ocean

Drive Loop Special Service District Account and $1,837.27 from the City Seawall Reserve
Account.

Sponsor: City Manager

1. City Council Regular Meeting March 26, 2019, Introduction
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CITY OF HOMER
HOMER, ALASKA
City Manager
ORDINANCE 19-13

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY 2019 OPERATING BUDGET TO FUND A
COASTAL ENGINEER’S ANALYSIS OF THE SEAWALL BY
APPROPRIATING $8,369.78 FROM THE OCEAN DRIVE LOOP
SPECIAL SERVICE DISTRICT ACCOUNT AND $1,837.27 FROM THE
CITY SEAWALL RESERVE ACCOUNT.

WHEREAS, The Homer City Council adopted Emergency Ordinance 11-49(S) which
created the Ocean Drive Loop Special Service District; and

WHEREAS, The Special Service District was created to raise tax revenues from
benefitted property owners to support maintenance and repair of the seawall they own which
is located on their properties; and

WHEREAS, In addition, the City contributes $10,000 annually to a Seawall Reserve
Account for the City’s portion of repairs to the seawall; and

WHEREAS, The assessment methodology for funding the construction of the seawall
was based on linear footage. Based on this established methodology, property owners are
responsible for 82% of associated seawall costs and the City as a property owner is responsible
for 18% of associated seawall costs; and

WHEREAS, Since the formation of the Ocean Drive Loop Special Service Districtin 2012,
seawall maintenance expenditures have progressively increased; and

WHEREAS, From 2012 to 2018, seawall maintenance expenses totaled $219, 256 while
the funding available to cover costs during that period totaled $314, 665; and

WHEREAS, At the end of FY 2018, the remaining balance of available funds to cover any
additional seawall maintenance expenses totaled $95,409; and

WHEREAS, Due to the inadequate remaining balance of available funds to cover any
additional emergency seawall maintenance expenses and the escalating maintenance needs
of the seawall, an expert’s opinion that prioritizes maintenance and repair practices would
assist the City in strategically managing seawall maintenance needs and provide the City and
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ORDINANCE 19-13
CITY OF HOMER

property owners with cost estimates for materials and improvements that will extend the life
of the seawall; and

WHEREAS, On February 28, 2019, The City Manager, Public Works Director, and
residents of the Special Service District attended a neighborhood meeting to collectively
problem solve and devise solutions for how to extend the life of the seawall; and

WHEREAS, At that meeting, there was general consensus that hiring a coastal
engineering firm to conduct an analysis of the seawall, provide maintenance work
recommendations, and evaluate potential improvements that would significantly extend the
life of the seawall and reduce maintenance needs and costs in the long-term would be in the
Special Service District and City’s best interests; and

WHEREAS, The City currently holds a term contract with Anchorage-based engineering
firm HDR Alaska, Inc. This term contract was competitively solicited in conformance to the
City’s procurement manual. HDR Alaska, Inc. was selected for their expertise in marine
engineering, design, and construction services; and

WHEREAS, The formal proposal provided by HDR Alaska, Inc. to perform a coastal
engineering study of the deteriorating seawall and provide potential concepts for long-term
shore protection of the seawall totals $9,721; and

WHEREAS, With a five percent contingency fee of $486.05 applied to the proposal, the
total amount requested to conduct this work is $10,207.05; and

WHEREAS, City Council approval is required in order to spend $8,369.78 from the
Special Service District Account and $1,837.27 from the Seawall Reserve Account according to
the respective percentages defined by the assessment methodology used for funding the
construction of the seawall.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby amends the FY 2019 Operating Budget by
funding an engineer’s analysis of the seawall by appropriating $8,369.78 from the Ocean Drive
Loop Special Service District Account and $1,837.27 from the City’s Seawall Reserve Account
as follows:

Appropriation/Transfer From:

Account Description Amount
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CITY OF HOMER
156-0369 City Seawall Reserve $1,837.27
808-0375 Ocean Drive Loop Special Service District $8,369.78

Section 2. The City Manager is hereby authorized to execute the appropriate
documents.

Section 3. This ordinance is a budget amendment ordinance only, is not permanent in
nature and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of ,
2019.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form.

Katie Koester, City Manager Holly C. Wells, City Attorney

Date: Date:
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TASK ORDER #3

This Task Order pertains to an Agreement by and between the City of Homer, (“OWNER”), and
HDR Alaska, Inc., (“ENGINEER”), dated May 8, 2017, (“the AGREEMENT”). Engineer shall
perform services on the project described below as provided herein and in the Agreement. This
Task Order shall not be binding until it has been properly signed by both parties. Upon
execution, this Task Order shall supplement the Agreement as it pertains to the project described
below.

TASK ORDER NUMBER: 3
PROJECT NAME: Homer Seawall Study
PART 1.0 PROJECT DESCRIPTION:

Perform a coastal engineering study of the deteriorating seawall and provide potential concepts
for long-term shore protection.

PART 2.0 SCOPE OF SERVICES TO BE PERFORMED BY ENGINEER:

Task 1: The ENGINEER will observe and evaluate the existing seawall with the City Engineer
within 3 weeks of receipt of an executed task order and notice to proceed. This effort will entail a
site visit by one Alaska professional engineer to observe the seawall. Following the site visit the
ENGINEER will evaluate potential improvement concepts to provide more long-term shore
protection. The evaluation will take into account environmental considerations, regulatory
considerations, cost, and effectiveness. Within 4 weeks of the site visit, the ENGINEER will
provide OWNER with a brief technical memorandum describing the site visit observations, no
more than two (2) potential improvement concepts, challenges associated with these concepts,
ENGINEER’s opinion of the most cost-effective/feasible concept and rationale, rough order
magnitude (ROM) opinion of probable construction cost for each concept, and overall steps and
considerations for detailed design under a future phase of work. Included in the technical
memorandum will be a typical section schematic and plan-view footprint of each concept. This
memorandum will be submitted electronically by email. The OWNER will provide one round of
written comments on the memorandum. Within 1 week of receipt of written comments,
ENGINEER will finalize the technical memorandum. ENGINEER will be available for a two-
hour teleconference with interested parties to answer questions regarding the study.

PART 3.0 OWNER’S RESPONSIBILITIES: Owner’s representative shall participate in a
walk-through of the site, provide the ENGINEER with OWNER-desired aerial photograph for
plan-view figures, provide review comments and process invoices in a timely manner.

PART 4.0 DELIVERABLES AND TIME PERIOD: Deliverables and time period are
described above in Part 2.0.

PART 5.0 PAYMENTS TO ENGINEER: Lump sum contract in the amount of $9,721 as
shown on the attached detailed fee estimate. Invoices will be submitted and paid on a monthly
basis.

City of Homer — HDR Term Contract 1
Task Order #3
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PART 6.0 OTHER: Not Used.

This Task Order is executed this __ th day of ,2018.

City of Homer HDR Alaska, Inc.
“OWNER” “ENGINEER”

By: Carey Meyer By: Tim Gallagher
Signature: Signature:

Title: Public Works Director Title: Vice President

City of Homer — HDR Term Contract
Task Order #3
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PRICE PER TASK SUMMARY

FIRM: HDR PROJECT TITLE: DATE: 3/14/2019
City of Homer, Seawall Study
TOTAL NEGOTIATED FIXED FEE: $0
LABOR INDIRECT FEE FIRM'S TOTAL *SUB- PRICE PLUS
GROUP| TASK (or FP) COST EXPENSES TOTAL COST DISTRIBUTION PRICE CONTRACTS SUBS
A 1 $ 9,371 - 350 $ 9,721 - $ 9,721 - $ 9,721
A - - - - - - - -
A - - - - - - - -

*Subcontractors for negotiated professional or technical services, products, etc. (Commodity items available to the general public at market
prices, equipment use, and unit priced items are generally included in estimate as expenses.)

ESTIMATED LABOR INDIRECT FIRM'S TOTAL *SUB- PRICE PLUS
TOTALS (or FP) cosT EXPENSES | TOTAL COST FEE PRICE CONTRACTS SUBS
TO1":/i\l|{ N||=0R $ 9371 | s I 350 | s 9,721 | $ - s 9,721 [ $ - |s 9,721
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Office of the City Manager

491 East Pioneer Avenue
Homer, Alaska 99603

citymanager@cityofhomer-ak.gov
(p) 907-235-8121 x2222
(f) 907-235-3148

January 23", 2019

Dear Ocean Drive Loop Service Area {ODLSA) Property Owners,
The past two years have been tough on the Seawall.

Some major repairs in 2017 included using truckloads of cobble to fill in eroded areas, replacing broken off (or
completely missing) horizontal and vertical face timber and steel, and adding reinforcement to the wall’s exposed
“toe.”

2018 shares a similar story. The toe of the wall was excavated so additional timber could be added as reinforcement,
boulders were arranged to protect vulnerable areas, cracks were reinforced with timber, exposed fiberglass sheet
piling at the toe was covered, and fill material was replaced.

Seawall maintenance expenses for 2017 and 2018 combined totaled $147,510, eaving only $95,409 remaining in the
fund used to repair the seawall. The revenue for this fund has been collected from ODLSA property owners and the
City. If any powerful storms cause damage like we've seen these last two years, this fund could easily be depleted.
Once depleted, it is very likely emergency repairs could not happen.

The trend has been to spend money when seawall maintenance is already needed or when there is an emergency.
The wall is showing its age (16 years old}, which is increasing the amount of needed repairs. | am concerned the fund
used to pay for Seawall maintenance is at an unsustainable [evel.

I would like to host a neighborhood meeting with ODLSA property owners on Thursday, February 28th at 5:30 P.M. in
Council Chambers at City Hall. At this meeting, | will discuss options including preventative Seawall maintenance and
reinforcing the Seawall’s toe. A written summary of the meeting will be mailed out to all property owners in case you
are unable to attend. In the meantime, | have attached a table listing all revenue and expenditures incurred since the
fund was formed.

Please confirm with my Executive Assistant Rachel Friedlander if you can or cannot attend. Rachel’s direct line is (907)
435-3102 and her email is RFriedlander@ci.homer.ak.us.

I look forward to seeing you Thursday, February 28 at 5:30 PM.

Best,

Katie Koester
City Manager
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Seawall Maintenance Expenditures

2012 2013 2014 2015 2016 2017 2018 Total
Seawall

Maintenance | $38,292 50 50 53,126 $30,328 $102,916 $44,594 §219,256
Expenditures
Seawall Revenue (“Seawall Maintenance Fund”}
156-036% 2012 2013 2014 2015 2016 2017 2018* Total
Seawall
Reserve

$70,000 | $10,000 | $10,000 | $10,000 $10,000 $10,000 $10,000 $130,000
Account
{City)
808-0375 2012 2013 2014 2015 2016 2017 2018* Total
Mil rate
deposits
(ODLSA
private $19,167 | $22,078 | $35,176 $24,802 $24,759 $30,140 $28,543 $184,665
property
owners)
Remaining Balance for Future Seawall Maintenance

2012 2013 2014 2015 2016 2017 2018* Total
Combined
Seawall $89,167 $32,078 | $45,176 | $34,802 $34,759 $40,140 $38,543 $314,665
Revenue
Seawalil
Maintenance | $38,292 50 50 $3,126 $30,328 $102,915 544,594 $219,256
Expenditures

Remaining Balance: $95,409

Please note: The above 2018 figures will be finalized once the City audit is completed by September 2019.
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Office of the City Manager

o 491 East Pioneer Avenue
City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov citymanager@cityofhomer-ak.gov

(p) 907-235-8121 x2222
(f) 907-235-3148

February 28, 2019 Community Seawall Meeting Summary

City Manager Katie Koester and Public Works Director Carey Meyer were joined by Councilmembers Smith
and Aderhold in hosting the February 28" neighborhood Seawall meeting. The main goal of the meeting
was to do some collective problem-solving and brainstorm solutions for how to extend the life of the
Seawall. Prior to the meeting, City Manager Koester met with Director Meyer and homeowners John and
Janet Szajkowski who all gave her reason to believe the Seawall would benefit from preventative
maintenance and a proactive approach.

The recent big storm years have caused the increasing need to repair the Seawall, and City Manager Koester
is concerned that if there were to be a catastrophic failure, the funds available in the Seawall maintenance
account would not be enough to cover the necessary repair work. It is important to remember that the City
of Homer does not own the Seawall but is tasked with maintaining it on behalf of all homeowners residing
in the Ocean Drive Loop Service Area (ODLSA). The City each year contributes $10,000 for the 18% of
Seawall that borders City property while homeowners on average collectively contribute $30,000 for the
82% of the Seawall that borders their properties.

City Manager Koester shared she would bring an ordinance before Council on March 26 requesting funds
from the Seawall maintenance account to hire an engineering firm that specializes in coastal engineering.
The firm would take into consideration suggestions made at the meeting, ground truth potential
preventative maintenance solutions, and provide their expertise on what actions could help extend the life
of the Seawall. The engineer would not design “the” solution for the Seawall but instead will propose
options/solutions and what they will cost in a rough order of magnitude, etc. and provide a conceptual
analysis.

Director Meyer suggested the toe of the Seawall be reinforced, that there could be a sloping 45 degree angle
of rip rap to help prevent water from going behind the wall. Mr. Szajkowski suggested backfilling the wall.
Ms. Heather Renner, the resident who owns the last house on the wall that is not included in the service
area, had an engineer look at her portion of the wall, and they suggested using armor rock/”rip rap.” Ms.
Renner said that although she does not currently contribute to the Seawall maintenance fund, she would be
interested in future joint-preventive maintenance,

Mr. Szajkowski shared most of the problems are at the toe of the wall, and was curious if different sized
pieces of timber could be installed deep into the beach. Mr, Szajkowski was also curious if there was a
maintenance record detailing what repairs have been done most frequently on the wall and where.

Director Meyer shared that extending timbers deeper into the beach has been happening more often now
than compared to earlier on. The beach at the toe of the wall is being eroded away and is exposing the
sheet piling that is not being protected by the wood face. The City has been replacing vertical six by sixes
with longer six by sixes. Right now, the City is able to install longer, vertical members to bring the wall down

279



to where it needs to be, but there will eventually be a point where we won’t be able to find long enough
members to protect the Seawail. Director Meyer has been taking pictures of the entire wall each time he has
visited the wall. He shared that earlier on, more damage was done on the eastern part of the wall, but now,
most damage has actually been occurring happening at the middle of the wall where it comesoutto a
point.

Ms. Kathleen Irwin asked if there had been any engineering review done of the Seawall in the past. City
Manager shared current expertise has been provided by Director Meyer but that she would like to have a
coastal engineer evaluate the wall.

One attendee did not think a coastal engineer’s opinion was needed and suggested that the funds used to
hire the engineer could be used to buy and place rip rap on the City’s property to help keep the gravel in
place. He also suggested the City apply for an emergency development permit from the Army Corps of
Engineers.

Director Meyer said the coastal engineer would help determine which size rip rap the City should buy, and if
there are proposed designs already in the neighborhood’s possession, this would make starting any project
improvements much easier.

City Manager Koester shared that while the coastal engineer analysis could cost somewhere in the range of
$8-10k, the cost to source and place the rip-rap at the Seawall alone would be hundreds of thousands of
dollars. She shared that a potential payment method could be securing a bond that's paid for by an
increased property tax or a special assessment district based on a property’s structure or its linear footage
along the Seawall. By using property tax, if an ODLSA resident has any exemptions, they would not be
paying the full value of their property (senior and residential exemptions apply). Property owners and the
City need to come up with a new funding mechanism since Seawall expenses are only increasing while the
money contributed to cover costs remains the same.

Mr. Norman Schumacher shared that steel sheet pilings don’t have to go in trench and that they could just
be pounded in to protect the toe of the wall. He has received a quote for this work of $50 a foot so a hundred
foot wall would run $50k

There were general questions and discussion on the beach’s hardpan, on source rock, use of 6 inch steel
pilings, using a “groin” (peninsula of rip rap), long term preservation of the wall with cost falling on property
owners, how the bond would be paid off, and if additional Army Corps of Engineers review would be
needed. There was also a suggestion to add public amenities like a public coastal trail along the Seawall
and a bench to the City property where Lake street and Ocean Drive Loop residents watch the surf; it was
suggested this area needs bank stabilization so the road doesn’t wash away, along with the idea of adding
some stairs to go down to the beach from the City lot to make this area more of a recreation site, however
there is no place for people to park.

The topic of catastrophic insurance came up at the meeting. Since the City doesn’t own the wall, the City
can’tinsure it. The Corps doesn’t say the City owns the wall, but that the City is responsible for making sure
it’s maintained. City Manager Koester said the City has encouraged a home owners association in the past,
which an attendee said wasn’t the case years ago. City Manager Koester said if a home owners association
formed, the City could have a more active partnership with the neighborhood while knowing the decision
brought forth was representing the entire association versus the small group of homeowners attending
tonight’s meeting. Having an association would also give the neighborhood more agency in making
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decisions regarding the wall. City Manager Koester asked for any information that could be sent that
showed what perspective the City had in the past in regards to a home owners association forming for the
seawall property owners. Another attendee shared that the neighborhood was not interested in a home
owners association because they did not want to have the responsibility of insuring and maintaining the
wall. City Manager Koester shared it’s up to the property owners to form a neighborhood association.

In summary, the group was in general consensus of hiring an engineering as a good start. City Manager
Koester said she would submit suggestions covered at the meeting to one of the City’s contract engineers
and develop a scope of work with Director Meyer that would ask the engineer to trouble shoot ideas like
using steel pilings, a perpendicular groin, rip rap, and examine the historical analysis of the wall’s damage.
An ordinance would be brought before the March 26 City Council meeting so property owners could
comment on the spending of around $10k for the engineer’s analysis, which would give the group an
engineer’s report detailing a cost estimate of solutions, analysis of preventative maintenance, and rough
order of magnitude for cost vs. benefit. When the engineer’s report is complete, the City would bring the
neighborhood together again to talk about preventive maintenance, the short term approach to the
Seawall, and the long term approach to the Seawall.
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Office of the City Manager
. 491 East Pioneer Avenue

e Clt4y of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov citymanager@cityofhomer-ak.gov
(p) 907-235-8121 x2222

{f) 907-235-3148

March 14*", 2019

Dear Ocean Drive Loop Service Area (ODLSA) Property Owners,

On February 28", | hosted a community Seawall meeting with Public Works Director Carey Meyer. | have included a
summary of the meeting to inform all residents of what was discussed and to encourage your participation in the
proposed outcome of funding an engineer’s analysis of the Seawall.

At the March 26" City Council meeting, | will introduce an ordinance to spend between $8,000 to $11,000 dollars from
the two “Seawall Maintenance Funds” (City Seawall Reserve Account and Mill Rate Deposits) to hire a coastal
engineering firm. The ordinance will be heard again and voted on at the April 8" City Council meeting. Public
testimony is welcome at both meetings. For more information regarding City Council meetings, please visit the City
Clerk’s website at https://www.cityofhomer-ak.gov/cityclerk or contact the Clerk’s Office directly at (907) 235-3130.

Through the recommendation of Public Works Director Meyer and general consensus from ODLSA residents who
attended the February 28" meeting, | believe the engineer’s analysis will provide the much needed expertise and
direction to help us determine what maintenance work would best protect the Seawall. The engineering firm will
provide us with recommendations that takes into account what was discussed at the February 28" meeting and will
evaluate potential improvements that would significantly extend the life of the Seawall and reduce maintenance
needs and costs.

| encourage you all to participate in this process and look forward to working with ODLSA property owners to extend
the life of the Seawall.

Thank you,

Katie Koester
City Manager
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ORDINANCE REFERENCE SHEET
2019 ORDINANCE
ORDINANCE 19-14

An Ordinance of the City Council of Homer, Alaska Approving a Noncompetitive Lease with
Northern Enterprises Boat Yard, Inc. and Authorizing the City Manager to Execute the
Appropriate Documents for a New Twenty Year Lease with Options for Two Consecutive Five
Year Renewals for an Identified Sixty Square Foot Portion of City Tidelands ATS 612 at an Initial
Annual Rate of $3.65.

Sponsor: City Manager

1. City Council Regular Meeting March 26, 2019, Introduction

Memorandum 19-039 from Port Director/Harbormaster as backup
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CITY OF HOMER
HOMER, ALASKA
City Manager
ORDINANCE 19-14

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
APPROVING A NONCOMPETITIVE LEASE WITH NORTHERN
ENTERPRISES BOAT YARD INC. AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE APPROPRIATE DOCUMENTS FOR A
NEW TWENTY YEAR LEASE WITH OPTIONS FOR TWO
CONSECUTIVE FIVE YEAR RENEWALS FOR AN IDENTIFIED SIXTY
SQUARE FOOT PORTION OF CITY TIDELANDS ATS 612 AT AN
INITIAL ANNUAL RATE OF $3.65.

WHEREAS, The City of Homer received an application from Northern Enterprises Boat
Yard Inc. requesting a lease for sixty square feet of City tidelands ATS 612, which is located
directly across from the company’s private property; and

WHEREAS, Northern Enterprises Boat Yard Inc. is proposing to add a pier and extend
the company’s existing dock an additional fifty feet into State of Alaska tidelands which are
adjacent to City tidelands; and

WHEREAS, The proposed dock extension onto State of Alaska tidelands requires the
installation of a batter pile, which will encumber twenty six square feet of the adjacent City
tidelands; and

WHEREAS, A portion of the suspended dock of the extension will cover thirty four square
feet of City tidelands; and

WHEREAS, The improvements proposed by Northern Enterprises Boat Yard Inc. are
intended to support a travel lift station capable of hauling out large vessels fifty to seventy feet

in length with drafts ranging from 3 feet to eight and a half feet; and

WHEREAS, The large vessels this travel lift station will service are vessels that have
otherwise had to leave Homer in order to receive this service; and

WHEREAS, The City of Homer has worked on addressing this marine industry need for
years and formed the Large Vessel Haul-Out Task Force to draft solutions; and

WHEREAS, The Task Force determined that the best way the City could justify the
investment into infrastructure capable of lifting out large vessels was if the infrastructure was

287



42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

Page 2 of 4
ORDINANCE 19-14
CITY OF HOMER

connected to a vessel storage and repair yard with the capacity to store a large amount of
boats; and

WHEREAS, Northern Enterprises Boat Yard Inc. currently meets the needs identified by
the Task Force to justify their private investment into the proposed dock extension and travel
lift station; and

WHEREAS, The travel lift station will serve unmet haul-out needs in Homer’s fleet and
will double Homer’s haul-out capacities while helping the City share in the cost of burden
associated with building harbor-related infrastructure; and

WHEREAS, There are no competing business interests directly across from or adjacent
to this portion of City tidelands 612; and

WHEREAS, The State of Alaska appraised its tidelands adjacent to the portion of City
tidelands Northern Enterprises Boat Yard Inc. wishes to lease in 2014 and determined that the
market rent value of 10,324 square feet of State tidelands was $628 a year; and

WHEREAS, When applying the formulas used to determine the market rent value of the
State tidelands adjacent to the City tidelands, the market rent value of the sixty square feet of
City tidelands in 2014 would be $3.65 a year; and

WHEREAS, The amount of revenue generated by this lease would not cover the City’s
administrative costs and the new appraisal required by City Code, which can range from $780
to $1,500 per appraisal; and

WHEREAS, The 2014 State of Alaska appraisal provides a qualified recommendation for
determining the initial base market rent total of $3.65 for a sixty square foot lease of City
tidelands ATS 612 and allows the City to avoid the costly administrative fees required by HCC
18.01.100; and

WHEREAS, The application of the 2014 State of Alaska appraisal determination requires
the waiver of HCC 18.01.100 and the fair market value requirement under HCC 18.08.075 (a);
and

WHEREAS, City staff will internally review the initial base market rent rate during the
first year of the lease and in every fifth year thereafter by either comparing the rate to the most
recent appraisal conducted by the State of Alaska, or by hiring an appraiser if there is reason
to believe the current lease rate is disadvantageous to the City, in order to adjust the lease rate.
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ORDINANCE 19-14
CITY OF HOMER

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby approves the noncompetitive lease with
Northern Enterprises Boat Yard Inc. and authorizes the City Manager to execute the
appropriate documents for a new twenty year lease with options for two consecutive five year
renewals for an identified sixty square foot portion of City tidelands ATS 612 at an initial annual
rate of $3.65.

Section 2. This lease is hereby exempt from Homer City Code 18.01.100 and 18.08.075
(a).

Section 3. This ordinance is of a special or temporary character and shall not be
included in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of )
2019.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form.

Katie Koester, City Manager Holly C. Wells, City Attorney
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122  Date: Date:
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MEMORANDUM 19-039

TO: MAYOR CASTNER AND CITY COUNCIL

THROUGH:  CITY MANAGER KATIE KOESTER

FROM: BRYAN HAWKINS, PORT DIRECTOR / HARBORMASTER
DATE: MARCH 15,2019

SUBJECT: NORTHERN ENTERPRISES BOAT YARD INC. LEASE APPLICATION FOR 60
SQUARE FEET OF CITY TIDELANDS - LARGE TRAVEL LIFT PROJECT

Introduction

Northern Enterprises Boat Yard Inc. (“Northern Enterprises”) of Homer has requested a long-term lease for a
portion (60 sq. ft.) of City tidelands in Mud Bay directly across from their private property (survey attached).
According to Northern Enterprises’ application, they wish to lease this small portion of tidelands to
“construct a dock pier capable of supporting a travel lift station that can haul out large vessels. This requested
portion of City tidelands is needed in order to obtain the increase of required tidelands from the State of
Alaska, Department of Natural Resources.”

Positive Benefit to the Community

What could this lease mean for the community? Large vessel owners, marine trades support industry, and
the City have recognized the need to facilitate hauling out larger vessels in Homer for many years. This
public and economic need led the City to form the Large Vessel Haul-Out Task Force. One of the things the
task force determined was that the best way to justify the purchase of a sling lift and associated facility was
if the sling lift and facility were connected to a vessel storage/repair yard with the capacity to store a large
amount of boats. This is exactly what Northern Enterprises has to offer.

The larger vessel sling lift will serve unmet haul-out needs in Homer’s fleet and will double Homer’s haul out
capacities.

Leasing the tidelands puts both public land and private resources to the best advantage. It supports private
industry in fulfilling a haul-out repair need that has been prioritized by the community in the CIP, helping to
share the cost burden of building harbor-related infrastructure.

Homer is in the business of boats. Facilities that better serve our fleet and that expand the potential for

marine trades business brings great economic opportunity to Homer’s commercial boat business and is in
the best interest of the City of Homer’s Harbor Enterprise.
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Memo Re: Large Travel Lift Project Lease - Page 2 of 3

City Code

Because of Northern Enterprises’ request to lease 60 square feet of City tidelands, staff has worked to come
up with a positive recommendation in support of this lease while making the lease administratively
advantageous to the City of Homer. There are two sections of code | would like to draw your attention to:
18.01.100 Appraisal and 18.08.075 Lease Rental Rates (a).

18.01.100 Appraisal

This section of code requires all new leases to be appraised during the first year and every 5" year from the
effective date of the lease.

Northern Enterprises currently holds a lease with the State of Alaska for 10,324 square feet at $628 a year;
this tidelands parcel was appraised by the State of Alaska in 2014 and is located directly adjacent to the City
tidelands parcel Northern Enterprises wishes to lease. Given the proximity of the City tidelands to the
State’s tidelands, City staff feel that the 2014 State of Alaska appraisal’s market rent value conclusion can
be used by the City to determine market rent for this proposal.

Breakdown of 2014 State of Alaska Appraisal

The State of Alaska 2014 appraisal of the property indicated the price per square foot of tidelands in this
area would be determined by the following formula (see pages 55-57 of attached appraisal):

$3.80/sf (uplands value) x .20 (tidelands: uplands ratio) x 60 sf (subject size) = $45.60 (conclusion of
tidelands value)

The appraiser then had to take into account that this is only the tideland value and not fair market rent
value. The appraisers determined that the fair market value would be 8% of the total tidelands value.

$45.60 (market value) X .08 (lease rate)= $3.65/year (Market Rent)

This means that based on the 2014 State of Alaska appraisal, the revenue generated from the City leasing 60
square feet to Northern Enterprises Boat Yard Inc. would be $3.65 a year. The fee to appraise one parcel
typically costs the City between $780-51,500 dollars. Let’s say the City entered into a 20 year lease term
based on the $3.65 rate determined by this appraisal and included an annual 3% CPI adjustment - after
those 20 years, the total revenue generated from this 20 year lease would be $98.08 (spreadsheet attached).
It is for this reason staff recommends exempting this lease from HCC 18.01.100 as one appraisal of the
property alone will far exceed any revenue generated by this lease. This is the process the State of Alaska
follows for these situations under 11 AAC 58.410. Rental (a).

11 AAC 58.410. Rental (a) ...“A full appraisal will not be done if, based on a preliminary appraisal by a
department employee who is qualified to determine the value of land under AS 38.05.840, the department finds
that the minimum annual rent required by this subsection exceeds the amount likely to be determined by a full
appraisal.”
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Memo Re: Large Travel Lift Project Lease - Page 3 of 3
Staff instead requests the option to reevaluate the applicant’s lease rate every 5 years to give the option to
compare the market rent value determined in the most recent State of Alaska appraisal of the adjacent
tidelands, or to hire an appraiser if there is reason to believe the current lease rate is disadvantageous to
the City, and to then adjust the lease rate to reflect a fair market value.

18.08.075 Lease Rental Rates (a)
Section (a) of HCC 18.08.75 states all property shall be leased at no less than fair market value.

Staff has requested Council waive the appraisal requirement and that means we also need to waive the fair
market value requirement since the State of Alaska appraisal is from 2014.

State of Alaska statute 11 AAC 58.410. Rental (a) requires the state to charge a minimum annual rent rate of
$1,000 for leases of this nature. The City could follow this state statute, however with the positive, public
benefit to the community and marine trades Northern Enterprises’ proposal will accomplish, staff
recommends determining the lease rate by following the 2014 State of Alaska appraisal.

Recommendation:

Staff recommends City Council authorize the City Manager to enter into a new, noncompetitive lease for 60
square feet of City tidelands on ATS 612 to Northern Enterprises Boat Yard Inc. for the initial annual lease
rate of $3.65 adjusted annually based on the Anchorage Consumer Price Index while also exempting this
lease from HCC 18.01.100 and HCC 18.08.075 (a). Staff also recommends adding a condition that gives the
City the option to reevaluate the applicant’s lease rate every 5 years to compare the market rent value
determined in the most recent State of Alaska appraisal of the adjacent tidelands, or to hire an appraiser if
there is reason to believe the current lease rate is disadvantageous to the City, and adjust the lease rate to
reflect the most up-to-date fair market value.
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20 Year Lease Rate Assuming an Annual 3% CPI Increase to the Year 1 Starting Lease Rate of $3.65

$3.65 Yearl
$3.76 Year?2
$3.87 Year3
$3.99 Year4d
S$4.11 Year5s
$4.23 Year6
$4.36 Year7
$4.49 Year8
$4.62 Year9
$4.76 Year 10
$4.91 Year1l
$5.05 Year 12
$5.20 Year13
$5.36 Year 14
$5.52 Year 15
$5.69 Year 16
$5.86 Year 17
$6.03 Year 18
$6.21 Year 19

$6.40 Year20

$98.08 Total
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Market Rent
Lot 5, Alaska Tidelands Survey 1234A
Kachemak Bay East of Kachemak Drive
ADL 209326
Homer AK

Prepared for

Kenneth D. Moore, Lessee Kevin Hindmarch, Review Appraiser
Northern Enterprises State of Alaska - Department of
5140 Kachemak Drive Natural Resources

Homer, AK 99603 S50 W. 7th Avenue, Suite 650

Anchora e, AK 99501-3576

Effective Appraisal Date: June 12, 2014

DERRY & ASSOCIATES, Inc.

Real Estate Appraisers & Counselors

(907) 260-8434 * derry@alaska.com
Box 2882 <29, AK 99611



ClEC.
NOV 17 204

D RRY & ASSOCIA S, Inc.
Real Estate Appraisers & Counselors EY

(907) 260-8434 e derry as .com
Box 2882 ® Kenai AK 99611

October 29 2014

Kenneth D. Moore, Lessee Kevin Hindmarch, Review Appraiser
Northern Enterprises State of Alaska, Dept. of Natural Resources
5140 Kachemak Dr. 550 W. 7" Avenue, Suite 650

Homer, AK 99603 Anchorage, AK 99501-3576

Dear Mr. Moore and Mr. Hindmarch:

At the request of Mr. Moore | have prepared an Appraisal Report of the current Market Rent of
a Kachemak Bay tidelands lot he leases from the State of Alaska. An inspection of the subject
property and adjoining uplands lot fronting Kachemak Dr. and comparables analyzed in this
report was made on September 19, 2014.

The concluded Market Rent is developed using a three step process which is outlined under
the Scope of Work in the Appraisal Assignment section and in more detail in the Property
Valuation section of this report. Briefly, the first step requires the valuation of the adjoining
uplands lot using the Sales Comparison Approach. For this an extensive search was made to
verify the most recent sales and current listings of waterfront lots in the Kachemak Drive
neighborhood. Then an uplands:tidelands value ratio and current lease rate for the subject lot
are concluded based on results of market-based evidence/research. A complete discussion of
the analysis and valuation process are included in the Property Valuation section. Pertinent
property detai s inc uding the Extraordinary Assumptions, Hypothetical Conditions, and Market
Rent conclusion are reported in the Summary.

Th s appraisal I1s prepared in conformance with the Uniform Standards of Professional Appraisal
Practce USPAP) of the Appraisal Foundation, and in conformity with and subject to the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal
Practice of the Appraisal Institute and State of Alaska General Appraisal Requirements.

An overview of the Homer real estate market is included in the Location and Neighborhood
Description.

Thank you for this assignment and the opportunity to be of service to you.
Respectfully submitted

Q.

Julie A. Derry
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10.

1.

12.

13.

This is an Appraisal Report which is intended to comply with the reporting requirements set forth
under Standards Rule 2-2 (b) of the Uniform Standards of Professional Appraisal Practice for an
Appraisal Report. As such it may include summary discussions of the data, reasoning, and
analyses that were used in the appraisal process to develop the appraisers’ conclusion of value.
Support ng docume taton concerning the data reasoning, and analyses is retained in the
appra ser s work file. The information contained in this report is specific to the needs of the client
and for the intended use stated in this report. The appraiser is not responsible for unauthorized
se of th s report.

No responsib tty is assumed for legal or title considerations. Title to the property is assumed to
be good and marketable unless otherwise stated in this report.

The property is appraised free and clear of any or all liens and encumbrances unless otherwise
stated in this report.

Responsible ownership and competent property management are assumed unless otherwise
stated in this report.

The information furnished by others is believed to be reliable. However, no warranty is given for
its accuracy

All engineering is assumed to be correct. Any plot plans and illustrative material in this report are
included only to assist the reader in visualizing the property.

It is assumed that there are no hidden or unapparent conditions of the property or subsoil that
render it more or less valuable. No responsibility is assumed for such conditions or for arranging
for engineering studies that may be required to discover them.

It is assumed that there is full compliance with all applicable federal, state, and local
environmental regulations and laws unless otherwise stated in this report.

It is assumed that al! applicable zoning and use regulations and restrictions have been complied
with unless a nonconformity has been stated, defined, and considered in this appraisal report.

It is assumed that all required licenses or other legislative or administrative authority from any
local state or national governmental or private entity or organization have been or can be
obtained or renewed for any use on which the value estimates contained in this report are based

Any site plan in this report may show approximate dimensions and is included to assist the reader
in visualizing the property. Maps and exhibits found in this report are provided for reader
reference purposes only. No guarantee as to accuracy is expressed or implied unless otherwise
stated in this report. No survey has been made for the purpose of this report.

It is assumed that the utilization of the land is within the boundaries or property lines of the
property described and that there is no encroachment or trespass unless otherwise stated in ths
report.

The appraiser is not qualified to detect hazardous waste and/or toxic substances. Any comment
by the appraisers that might suggest the possibility of the presence of such substances should not
be taken as confirmation of the presence of hazardous waste and/or toxic materials. Such
determination would require investigation by a qualified expert in the field of environmenta
assessment The presence of substances such as asbestos, ureaformaldehyde foam insulation
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14.

15.

16.

17.

polychlorinated biphenyl, petroleum leakage, agricultural chemicals or without limitation other
potentially hazardous materials may affect the value of the property. The appraiser's value
estimate is predicated on the assumption that there is no such substance on or in the property or
in proximity to it that would cause a loss in value unless otherwise stated in this report. No
responsibility is assumed for any environmental conditions, or for any expertise or engineering
knowledge required to discover them. The appraiser's descriptions and resulting comments are
the result of the routine observations made during the appraisal process.

Possession of this report, or a copy thereof does not carry with it the right of publication. It may
not be used for any purpose by any person other than the party to whom it is addressed without
the written consent of the appraisers and in any event, only with proper written qualification and
only in its entirety

Neither all nor any part of the co tents of th's report (especially any conclusion as to value, the
identity of the apprasers or the firm with which the appraisers are connected) shall be
disseminated to the pub ic through advertising pub ic relations, news sales, or other media without
prior written consent and approval of the appraiser

The appraiser heren by reason of this appraisal are not required to give further consultation
testimony, or be n attendance n court wth reference to the property in question unless
arrangements have been previously made

The estimates of Market Va ue and Market Rent in this report 1s not based in whole or in part upon
the race color, or national orgn of the prospectve owners or occupants of the property

appraised or upon the race color or national origin of the present owners or occupants of the
propert es n the v'cinity of the property appra'sed

DERRY & ASSOCIATES, lne. 5 of 63
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Summary

Looking SE to the subject tielands lot binning near thend of the ck and
extending into Kachemak Bay 167'+/-. The photo was taken about 1 hour after
a high tide of 14.9' with all of the tidelands mostly under water.

Property Appraised Market Rent
.237 acre (10,324+/- sq.ft.)
tidelands lot — Kachemak Bay

Location East of Kachemak Drive
Adjacent to 5070 Kachemak Dr.
Homer, AK

Legal Description Lot 5, ATS 1234A
ADL 209326

Owner of Record State of Alaska

Lessee Kenneth D. Moore

Northern Enterprises

Interest Appraised Market Rent of fee simple estate less mineral
rights
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Highest and Best Use

Extraordinary Assumptions

Hypothetical Conditions

Inspection Date
Effective Appraisal Date
Date of Report

Market Rent Conclusion

1)

2)

3)

Commercial use in conjunction
with the adjacent uplands

This is a retrospective appraisal; accordingly the
property condition as of the effective date of
value is assumed the same as observed on the
date of inspection.

The Market Value of the adjacent uplands that is
concluded as part of the tidelands valuation is
developed based on a buyer assuming the
outstanding balance of the City of Homer
water/sewer assessments which is typical for the
market.

The Market Value of the uplands lot is
concluded as-if vacant without consideration of
the existing site improvements (clearing,
installation of gravel and rock rip rap).

Natural gas mains and service lines have been
extended throughout Homer and Kachemak
City, including servicing the subject property. As
part of those line extensions an assessment will
be levied on the properties by the responsible
municipality upon completion of cost accounting
and certification. The City of Homer currently
estimates that assessments will be levied in
“‘early” 2015. The appraisal is prepared under
the premise that those assessments, when
levied, would be assumed by an owner or buyer
as part of a sale transaction.

September 19, 2014
June 12, 2014

October 29, 2014

$628/year

DERRY & ASSOCIATES, Inc. 7063
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Aerial view west over Kachemak Bay to the subject uplands (and dock) at arrow and
tidelands lot beyond which is totally submerged. The photo was taken about 1 hour after a
15.1° high tide. The Northern Enterprises Boat Yard is across Kachemak Dr. from the

subject. Residential improvements on the waterfront lots north and south of the subject are
visible on the east side of Kachemak Dr..

Nrth over the subject at mid left. The tidelands are fully submerged, 1+/- hour after high
tide.

DERRY & ASSOCIATES, Inc.
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Looking SE over Kachemak Dr. to the subject uplands at left. Driveway in foreground at right
is to the Northern Enterprises Boat Yard The dock on the uplandsftideland lots is partially
visible at arrow

NE on Kachemak Dr. with the subject uplands at right. The entrance to the Northern
Enterprises Boat Yard is at mid left

DERRY & ASSOCIA Inc,
10 of 63
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Northern Enterprises Boat Yard across the street. The road continues NE at mid right to the
intersection with East End Rd.

South over the uplands lot from the north boundary. The dock is out of view behind the boat
at left. The boats and building at right are on the lot.

DERRY & ASSOCIATES, Inc.
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East on the uplands lot to the top of the bank/bluff and dock.

South along the bank/bluff of the uplands lot. Most of the dock is on the uplands
with the west boundary of the tidelands close to the end of the dock at left.

DERRY & ASSOCIATES, Inc.

12 of 63
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Close up view of the slop'ng bank/b uff on the uplands and dock above

North on the beach to the dock and tidelands lot at right. The photo was taken about 1.5+/-
hours after a high tide of 14.9'. The water level is close to the west boundary (inland) for the
subject tidelands lot.

DERRY & ASSOCIA Ine,
13 0f 63
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Purpose and
Intended Use

Scope of Work

This appraisal was requested by the lessee of the subject lot with the
Lessor/Owner the State of Alaska, as the intended client.

The purpose Is to estimate the current Market Rent to establish the
annual rent due the State of Alaska Lessor.

The intended users of the appraisal report are the State of Alaska
Department of Natural Resources and the Lessee. No additional users
are identified by the appraiser.

The depth of the discussion contained in this report is specific to the
needs of the client and for the intended use stated in this report. The
appraiser is not responsible for unauthorized use of this report.

Consistent with the intended use/purpose, the appropriate Scope of
Work was developed.

A physical inspection was made of the lot appraised, adjoining
uplands, neighborhood, and market data utilized in the property
valuation

Additional data information concerning the subject lot was obtained
from ut’ ty providers the City of Homer, and available maps/plats
and aernals The Alaska DNR Case Detail for the subject property
was obtained through the State of Alaska Division of Natural
Resources (DNR website and reviewed by the appraiser.

Kevn Hndmarch, Revew Appraiser with the State of Alaska
Department of Nat ral Resources, Division of Land, Mining and
Water (DLMW) provided the effective appraisal date.

Market Rent of the subject tidelands is concluded following a three-
step process.

1 — Estimate Market Value of the adjoining upiands lot;

2 - Analyze and conclude a tidelands/uplands value ratio;

3 — Develop and apply a market lease rate.

The Sales Comparison technique is used to estimate the Market
Value of the uplands lot. Comparable Kachemak Dr. waterfront lot
sales and listings were researched, confirmed, inspected, and
analyzed. Data sources include the appraiser's market data bank,
the Multiple Listing Servce (MLS), recorded documents, real
estate agents/ brokers, and parties to the transactions.

Analysis of the comparables and other sales/listings not included
was made to develop the market-derived adjustments applied in
the Sales Comparison technique.

DERRY & ASSOCIATES, nc. 14 of 63
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Appraisal
Reporting

Process

Definitions

e In step 2 review/analysis of tideland/upland value ratios was done
to conclude a ratio to apply to the uplands land value. This
included research of tideland sales/leases to verify transactions
that could provide a basis for comparison to upland land values.

e Statewide entities active in leasing land were interviewed to verify
historical and current market rental rates to apply in the final step
of concluding Market Rent of the subject tidelands.

o This appraisal is specifically prepared to be in conformance with
the 2014 State of Alaska General Appraisal Requirements
(available on-line @ DNR.Alaska.gov/imiw/appraise/pdf/igenreq.pdf).

o The Cost and Income Approaches are not applicable to this
assignment because the property consists of land, as-if vacant.

This assignment is reported as an Appraisal Report, described in
“Appraisal Specific Definitions: in the Addenda.

Market Value: The most probable price, as of a specified date, in
cash or in terms equivalent to cash, or in other precisely revealed
terms for which the specified property rights should sell after
reasonable exposure in a competitive market under all conditions
requisite to a fair sale with the buyer and seller each acting prudently
knowledgeably and f r self-interest, and assuming that neither is
under undue duress

Note the Market Value defn'tion used is as specified in the State
General App a sal Requrements”. Based on market conditions as of
the effective appraisa date cash sale terms and seller provided
f'nancing are considered nterchangeabie.

Market Ren . The most probable rent that a property should bring in a
ompetitive and open market

Rental Rate: The percentage of market value that a comparable class
of private property would bring in the open market with the same
conditions of lease as offered by the state.’

The Appraisal of Real Estate, Twelfth Edition, Appraisal Institute, 2001, page 22.

“General Appraisal Requirements”, State { Alaska Department of Natural Resources 2014, page .

Ibid.

DERRY & ASSOCIATES, Inc. 15 of 63
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Property
History

Property Rights
Appraised

Legal
Description

Effective Date
of Value

Date of
Inspection

Date of Report

Environmental
Risks/Hazards

The fee owner of record is the State of Alaska.

The lot is leased to Kenneth D. Moore, dba Northern Enterprises, 5140
Kachemak Dr. Homer AK 99603. According to Kenai Peninsula
Borough ownership records the adjacent uplands (valued as part of
th's appraisal) are owned by Kenneth and Roseleen Moore Alaska
Commun’ty Property Trust.

According to the State of Alaska, Division of Lands records for the
subject tidelands are reported under ADL 209326. The lessee has a
30-year lease of the tidelands lot; June 1994 to the expiration on June
11, 2024. Annual lease payments are subject to revaluation every five
years. The last reappraisal was effective June 12, 2004. The State s
“case actions” report in 2009 “Market check indicated no appraisal
necessary’. As a result the next appraisal was postponed for another
five years to June 2014. This appraisal then will be used as the basis
for determining any change in Market Rent. The annual rent since
2004 has been $336.

Market Rent of the fee simple estate less mineral rights

Lot 5, Alaska Tidelands Survey (ATS) 1234A (Plat 96-3)

The adjacent uplands lot is Lot 3-A-1, Northern Enterprises No. 1 (Plat
No. 2002-67).

Both lots are in the Homer Recording District, Third Judicial District
State of Alaska.

State of Alaska records for this property are maintained under ADL
(Alaska Division of Lands) 209326.

June 12, 2014

September 19, 2014

October 29, 2014

There were no environmental hazards observed at the time of
inspection, however the lot was mostly submerged. No environmental
assessment was provided during the course of this assignment.

The reader is specifically referred to paragraph 13 of the following
Assumptions and Limiting Conditions.

DERRY & ASSOCIATES, Inc. 16 of 63
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Prior Appraisal
Services

Hypothetical
Condition (1)

Extraordinary
Assumption (1)

Marketing Time-
Uplands (1)

Exposure Time-
Uplands (1)

Legal
Constraints

Existing
Improvements

Uniform Standards of Professional Appraisal Practice (USPAP)
requires that the appraiser disclose any services provided as an
appraiser or in any other capacity in the prior three years pertaining to
the subject property.

| (Julie Derry) have not performed any services, as an appraiser or in
any other capacity, regarding the property that is the subject of this
report within the three year period immediately preceding acceptance
of this assignment.

1) The Market Value of the adjacent uplands that is concluded as
part of the tidelands valuation is developed based on a buyer
assuming the outstanding balance of the City of Homer
water/sewer assessments which is typical for the market.

2) The Market Value of the uplands lot is concluded as-if vacant
without consideration of the existing site improvements
(clearing, installation of gravel and rock rip rap).

3) Natural gas mains and service lines have been extended
throughout Homer and Kachemak City, including servicing the
subject property. As part of those line extensions an
assessment will be levied on the properties by the responsible
municipality upon completion of cost accounting and certifica-
tion. The City of Homer currently estimates that assessments
will be levied in “early” 2015. The appraisal is prepared under
the premise that those assessments, when levied, would be
assumed by an owner or buyer as part of a sale transaction.

This is a retrospective appraisal; accordingly the property condition as
of the effective date of value is assumed the same as observed on the
date of inspection.

18 -24 months

12 — 18 months

Potential constraints on site development result primarily from state
and federal regulations affecting tidelands, discussed in the Property
Description section.

None considered; the lot is valued as-if vacant.

(1) See “Appraisal Specific De nitions” in the Addenda
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Summary

Location

The
Neighborhood

The subject is located w'thin a generally triangular shaped
commercial/ ndustrial district west/southwest of the East End
Rd /Kachemak Drive Intersection. The neighborhood originally
developed because it was outside the boundaries of the City of Homer
and Kachemak C ty wh ch resulted in lower taxes and no zoning. In
March 2002 the area was annexed into the Homer city limits. The area
is now zoned East End Mixed Use which permits a wide variety of
commercial/industrial uses and outside storage.

The focal point in the neighborhood is the 25-acre Northern
Enterprises Boat Yard located west/northwest of Kachemak Drive from
the subject tidelands/uplands. Appeal of the neighborhood is
enhanced by the ease of access from the Homer Spit, Airport, or city
center via Kachemak Drive and/or East End Rd. Residential uses are
predominate on the Kachemak Bay frontage lots on the east and
southeast side of Kachemak Drive, both south of the subject which is
zoned Rural Residential and on the lots north which are zoned East
End Mixed Use, the same as the subject uplands.

The subject tidelands and adjoining uplands are southwest of the
Kachemak Drnive/East End Rd. intersection about 4/10 mile. The
immediate area Is 4+ - miles northeast of the heart of the Homer city
center commercial d strict Access is available from the southwest via
Kachemak Drive or from the north on East End Rd.; both are paved, 2-
lane State maintaned roads. East End Rd. has a paved
bike/pedestrian path on the north side of the road.

Neighborhood boundaries consist of Kachemak Bay on the east and
south East End Rd. to the north and the State of Alaska Airport
Reserve on the west. Prior to annexation by the City of Homer in
March 2002 this triangular shaped area was commonly referred to as
the golden triangle” It had developed as a compact, mostly
commercial/industrial business district; spurred by its location just
north of the Homer cty Imits and south of the boundaries of
Kachemak City. As a result development was not subject to zoning
restrictions, city sales tax and had a lower real property tax rate.

Kachemak Drive extends southwest from the subject, generally
following the Kachemak Bay bluff around to and intersecting with the
Homer Spit Rd., 3.5+/- miles southwest. @ Development along
Kachemak Drive predominately consists of single family residences on
bluff frontage lots south or east of the road. Appeal of these lots is
enhanced by their Bay frontage and excellent Bay/mountain view
amenities. Privately-owned lots/acreage north or west of the road is
generally one-lot deep and borders undeveloped Airport Reserve
beyond. Development on this side of the road has been limited due to
a high proportion of wetlands. There are some single family
residences and varied primarily aviation-related uses on the south

DERRY ASSOCIA Inc. 20 of 63
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side of the Airport Runway near the Homer Spit Rd. intersection.
Usability of lots in the neighborhood has been enhanced in recent
years with extension of public water and sewer as well as natural gas
within the past year.

End East Rd. to the north is the primary traffic route to residences and
property east of the Homer Business District. Reconstruction of East
End Rd. from the Pioneer Avenue intersection to the Kachemak Dr
intersection just north of the subject was completed in Fall 2005
straightening and realigning the road, widening it, and adding a paved
pedestrian/bike path on the north side. Reconstruction of East End Rd.
from the Kachemak Dr./East End Rd. intersection east is now
underway. Many area residents live along or on property accessible
by East End Rd. The appeal of the area is enhanced by the typicaly
sloping terrain and good to excellent view amenities of Kachemak Bay
and the Kenai Mountains to the south.

Development within the immediate vicinity west and north/northwest of
the subject is commercial/industrial. The subject uplands/tidelands are
the site of a dock which accommodates a 60-ton marine travel lift to
haul out/put in a variety of commercial charter, fishing, and private
vessels, the only facility of its kind in the Homer area. Most of the
boats are stored/repaired across the street in the 25+/- acre, fenced
Northern Enterprises marine repair/storage yard. The facility also
includes varied industrial buildings leased to businesses catering to
marine-related repair/supplies.

Northern Enterprises has clearly developed as a business catalyst for
the immediate neighborhood. Other nearby uses include a general
contractor's office/storage yard, excavating contractor yards, a boat
builder, three mini-storage facilities, a cold storage plant, and a mix of
retail uses. North of the Northern Enterprises yard is Redden Net-
Kachemak Gear Shed located in a 45,000+/- sq. ft. building fronting
on East End Rd. The Gear Shed is a major Homer retailer of clothing
and a primary supplier of marine supplies and parts. Residential use is
predominant on the waterfront lots north of the subject to the East End
Rd. intersection and continuing east on East End Rd.

After annexation by the City, land in this “triangle” had been zoned
General Commercial | which permits a variety of commercial/industrial
uses with outside vehicle and boat storage/staging. The East End
Mixed Use district was created in March 2012 and now encompasses
this area, including both the subject uplands lot and tidelands. The
EEMU classification generally allows similar uses to the GC1 category
but with a slightly broader category of commercial uses. This
classification applies only to this specific area. Lots on both sides of
Kachemak Drive south of the subject and east of the Airport Reserve
are zoned Rural Residential

DERRY & ASSOCIATES, Inc. 21 0f 63
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Homer Area
Tideland Lots

rket Overview-
Vacant Land

On the north shore of Kachemak Bay, in the Homer, area there are
only a handful of tideland lots that have actually been platted. Besides
the subject tidelands, State-owned tideland lots include:

o Lots 1 -4, ATS 1234A, unleased/vacant, adjacent to the north
of the subject ,

e ATS 644, a 10.37 acre lot ¥4 mile northeast of the subject
apparently unleased

e ATS 1603, 1.37 acres at the tip of the Homer Spit, a portion of
the site occupied by the city of Homer “Pioneer Dock”, and

e ATS 1373 1191 acres of submerged land originally leased by
the City of Homer for construction of the “Deep Water Dock”.

The only privately owned tidelands in Homer are:
Lands End S D Tidelands Tract B-1 and Tract B-2.

The two sma lots are at the t p of the Homer Spit and owned by the
owners of adjacent Land s End Resort. The .56 and .64 acre lots are
undeveloped.

All of the rema'ning t'delands surrounding the original Homer city limits
(prior to annexation of the mmediate neighborhood of the subject) are
City owned. No tideland lots have been platted/leased.

There are some privately owned tidelands on the south shore of
Kachemak Bay and also some leased from the State of Alaska. This
area of the Bay has physical features and property values very
dissimilar to those on the north side.

From the peak of the real estate market in 2005 market activity for
vacant land in Homer has experienced a steady decline. This is not
unique to Homer since the decrease has been experienced
Peninsula-wide. The following table provides a snapshot of market
activity for vacant lots and acreage during this time frame. It 1s
prepared from MLS sales data for the central Homer core over the past
ten years. Since the MLS data includes all vacant land, the activity
reported includes Residential, Commercial, Residential Office, etc.
zoned land classifications. Reviewing the individual transactions
shows most of the listings/sales represent residential land and only a
few are waterfront lots
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Year # Sold Avg. List Price

2004
2005
2006
2007
2008
2009
2010
2011
2012
2013

64
72
52
35
34
22
12
22
20
33

10-year Comparison Report

Property Type: Vacant Land
Area: 4990 Homer

%, List Price

%o Sold Price

Change Avg. Sold Price Change Avg. DOM
$48,067 NA $44,196 NA 271
$72,111 50.02% $70,306 59.08% 197
$91,235 26.52% $80,864 15.02% 232
$78,994 -13.42% $77,070 -4.69% 148
$92,563 17.18% $84,162 9.20% 276
$70,754 -23.56% $63,390 -24.68% 328
$55,400 -21.70% $46,233 -27.07% 347
$73,459 32.60% $65,595 41.88% 314
$57,407 -21.85% $50,380 -23.20% 260
$74,515 29.80% $64,921 28.86% 267

Year-to-date total sales reported are 19. Recognizing this reflects 9
months of the year potentially one might expect 27 sales for the year if
market activity keeps pace with the average number of sales that
occurred in 2013. This would reflect a decrease from 2013 which
showed an increase when compared to the number of sales reported
for 2009 through 2012 and particularly in comparison from the lowest
point in 2010. Market activity for 2013 is close to that reported for
2007 and 2008. The upward trend for both 2013 and 2014 is
encouraging however significantly less than reported during the height
of the market in 2004/2005.

The average sale and listing prices reported in the previous table show
varied ups and downs from year-to year However, it is difficult to
accurately interpret these numbers as reflecting actual changes in sale
prices over time because the average list and sold prices clearly
depend on the type of property that is listed each year. One year there
may be a number of higher priced view or commercial lots listed. Then
the next year lower priced properties are on the market, thus indicating
a decline in prices from the previous year.

Tracking market activity reported in MLS for only waterfront lot sales
indicates the following results for the period of January 1, 2004 through

year-to-date 2014. The majority of properties locally are listed with
local real estate agents and marketed through MLS.

DERRY ASSOCIATES, Inc. 230f63
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2004 2005

5

3

Waterfront Land Sales 2004 — 2014*

2006 2007 2008 2009 2010 2011 2012 013 2014

4 1 0 0 0 0 4

*Reported in MLS

It is not surprising that there were no waterfront lot sales from 2008
through 2012 in the depths of the real estate decline. The sale prices
of waterfront lots are typically much higher than other lots marketed in
the Homer area. Two of the 2012 - 2014 lot sales are on Kachemak
Dr. and are analyzed in the valuation of the subject uplands discussed
in the Property Valuation section. The remaining sales are west of the
Homer CBD and are not considered readily comparable to the subject
since they are larger lots with a steep 200'+ high bluff amenity and
thus lack direct access to the Kachemak Bay beach. Most of the lots
east of the subject south of East End Rd. are similar with high steep
bluffs lacking beach access.

Currently in MLS there are five “Homer” waterfront listings; one on
Kachemak Dr. and included as Comparable 3a in this appraisal. The
other four are larger lots west of the CBD. Comparable 7 was formerly
listed on craigslist and currently has a “for sale” sign posted on the lot.

DERRY _ ASSOCIATES, Inc. 2 of63

319



€940 52

v i v wor 05

Py 20 arene
e . o s mews Fioe wrmte
VYW TV O Lirwon NG ¥ cr amn o)
lﬁM !n_b..la. v\.‘“’: ﬂlh!--vn—f“%ﬁq"ﬂlﬁ# - » « T . b@q
VIEVTY 4 ‘n“" .
1 Noua%s [l SR o s o e il lp BN b INE 56 1w et S ST 3 o ma e
LR ] w0 ey ¥ WL NDGO D OSNG T N TMaE s wwirm -
VIEZL O AIABOS ONVII0L VISYIY St ™ Iy et Iy -y ] . ey erncy Y s e o = an
8 Tovm L v UM 1718 15 Lo VIRYR » \ TR o Earts B B e Sadva T P N P S 5]
GNYY IO NOSIMG O R w1 o e S 1 0’#!1&4 < TN e XUYRD § ANNT S 0 VMO B4 T Iy rvme 4
porve -~
YU VeiE On 53 e (g ELIEY - 2] PUNYPY ~ 21
O & BT %" e s B TSI ¢
X R CIE BT L W TY B¢ oS
[P - € LONTOR MrrwnTH CIABOTR Ciwerls 18 ¢ aroer » s w  aned TRl W8 7“.
o1 v — a3 T L T |uMK
um
. - e S ) ST A
DRI DU Y TSI N am asMuS  amais = P
™ YYGance WAGH DG AD CIAOUAN TV (VY S s msa s ke es 86O W
TV WADHaIV IV
LA r " 8 ‘ig
~ L0t o w P
L o
TN ety ~ IV T s v sy e BT 1t
(u0m 3 ALD) izﬁ 2T el
DALY 02 NOSACENS N, by o tig A ama 100 Wi araI B
ThU SIDUGT REUVAXTIACO TINIMOWAN] K (KW AIG e © s AT lmm e oe pxs e
VEVN DU BOIMRISH CUON AW 13HIG ..aim" § 100 o n ree s e ums s | TTUEY
’ Y ‘
SIVOSSINV LNINNNON

/.,\%,.w«r..i

10| spuejepLy. 19=(gqns “ . +

| e f T em
3 mmegxe ) /[ / E R \
o\n s~3<\ / \\

&
!
AVE  AYWIHIVN o ses s

£ 210
¥ ¢ RN /
ow lM.uJ- nn‘e % ! nt:a.mmn.ﬁunoﬁ b..u“ Pﬁ%\ \
2 £ ». @ %w.vu %.X
l\w / % o 4 \ A

reaay HOSNONS Sed 1o
* CHREIIN SO LN
\J P (O S — ‘
!/ . Cxrmsm e i 2,
&
« R 1)

ﬂo._m_ocm_%_pl%sﬁ_n_

T NN,

320



(CoY~0LV dded INIT 5,0 IS y ) ......wﬁvo.ﬁz
¥y -
/\ SUT D SINOH £V L0S M 00,0006 N

6402

VIESI=SLY d3d
. : (€661) S-049¢
/.\an,un%.w\?hg

. I-v-§ 407

oV 8r9°1
I-V=-¢ 107

SL-18AH ¥3d (1861) 'S 2937 avasy .Z/1 NO
SV JUSYId MOTAA .2/1 ONNOJ

|E—EBWH
€ N LTOH-3NO0W

sy ow
. . masw lgos.

3 e
3,5€,67.68

26 of 63

#Uplands¥

- d
.
.
L) .-..-..IIWI.'.IUCUIII
.

NG

321



Overview

Size

Road Access/
Frontage

Utilities

Since the Market Value of the subject tidelands is estimated based on
a percentage (ratio) of the adjacent uplands Market Value a
description of the physical features, zoning, etc. of the uplands lot 1s
incorporated into this discuss'on of the t'delands.

The lots are valued as-if vacant and unimproved; available for
development. No consideration is given to site improvements installed
by the Lessee of the tidelands on either lot (dock, gravel fill, rock rip
rap, etc.).

Tidelands: .237 acres — 10,324+/- sq. ft.
Uplands — Total Lot: 1.106 acres — 48.177 sq.ft.
Estimated site area above the bluff: 40,077+/- sq.ft. (.92 acre)

For consistency in the analysis of waterfront lots/acreage sizes of the
comparables are compared to the subject based on the area inland
from the edge of the bank/bluff overlooking the Kachemak Bay beach
Based on the 2002 survey of the subject uplands which identifies the
location of the top of the bluff 8,100+/- sf is estimated to be at beach
level; leaving 40,077+/-sf of uplands. Site area at the toe of the
sloping bank is subject to daily tidal inundation and typically not
considered readily usable except for construction of docks or buildings
on piers/pilings.

The uplands has 256+/- feet of frontage on the two-lane, paved State
maintained Kachemak Drive. Access to the tidelands is at beach
level over the adjoining uplands.

Electrical, telephone, natural gas, and public water and sewer are
available to the uplands.

City of Homer public water and sewer was installed to the subject lot
during the summer of 2011. In September 2013 the City levied a total
assessment of $34,140.80 for each benefitting property, regardiess of
size. The assessment is financed by the City for 20 years with annual
payments including 1.5% interest. The outstanding assessment
balance for the subject uplands lot is $32,926.27.

The assessment for installation of natural gas within the Homer city
limits in 2013 and 2014 has not been levied. It is estimated to be
$3,283+//lot. The City reports gas assessments will be
finalized/levied in early 2015, payable over 10 years. The assessment
will be the same for all lots, regardless of size, the same as the
Kachemak Dr. water/sewer improvement districts.

DERRY & ASSOCIATES, Inc.
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Assessed
Value and
Taxes

Topography
and Soils

Lot KPB Parcel No. Assessed Value R.E. Taxes

Tidelands 174-201-17 $9,900 $111.87
Uplands 174-201-20 Land: $137,000 $1,548.10

Since the uplands are valued as-if vacant the assessed value of the
“improvement” (dock) at $165,900 is excluded

The real estate taxes are based on the C'ty’'s 2014 real property tax
rate of 11.30 mills. It is composed of Kenai Pen'nsula Borough — 4.5
mills, City of Homer — 4.5 mills, and South Pen nsula Hospta — 2.3
mills.

The tidelands have a gradual easterly slope seaward from the lot's
west boundary near the end of the dock (see Pat Map . The lot is
reportedly flooded at all high tides over 17+/- feet which prov'des boat
access to the face of the dock constructed over the seaward (east)
boundary of the uplands. This portion of Kachemak Bay 1s generaly
more shallow and the lot “goes dry relat vely quckly The vicinity is
only flooded at the higher tides for an estimated 3+ - hours during a
typical 12-hour high/low tide cycle, thus m nim z ng the time that the
dock can be used.

The uplands are level at Kachemak Drive road grade to the edge of
the 15-20+/- foot high bank/bluff overlooking the Kachemak Bay
beach below (see photos). The lot has 104 feet of Bay frontage,
113'/acre of above-bluff site area. As previously reported under size
the quantity of area above the bank overlooking the Kachemak Bay
beach is .92+/- acre. The majority of the uplands lot has been
graveled and is used for staging/parking area in conjunction with the
dock and marine travel lift.

Due to historical problems with bank/bluff erosion in this area the
owners installed rock riprap along most of the exposed bank/bluff
However, for appraisal purposes the uplands lot is valued as-if vacant
and unimproved assuming typical ground/tree cover and bluff
amenities on vacant lots in the neighborhood. From the lot there is an
excel ent view amenity of Kachemak Bay and the Kenai Mountains.

The US Natural Resources Conservation Service on-line soil survey
classifies soils w thin this area as Beluga silt loam, nearly level. Soil
characternistics are identfied as a top layer of silt loam and fine sandy
oam underlain by silty c ay loam to a depth of 40 inches, the extent of
samp ng This soil type encompasses most of the Homer city center.
Seepage from higher areas can keep this soil wet unless it is drained.
Susceptibility to frost action is rated as “moderate to very high”.

The soi survey identifies a small area of Salamatof peat, adjacent
south of the subject uplands The peat soils are Vvisible along the

DERRY & ASSOCIATES, Inc.

29 of 63

324



Zoning and Use
Restrictions

Easements

Flood Zone
Identification

Site
Improvements

exposed bank/bluff on some of the lots south of the subject which have
been heavily eroded prior to any bank restoration/stabilization.

The soils on the tidelands lot are identified as Tidal flats.

The lots are zoned East End Mixed Use (EEMU). This classification
permits a wide variety of commercial and industrial uses as well
as exterior (not enclosed) storage. Permitted uses include marine
equipment service, sales and rental; warehousing-mini storage;
building supply and equipment sales; residential uses that existed prior
to the zoning classification, etc. A new 1 or 2-family residential use
can be an accessory use.

Due to the beachfront location of the eastern portion of the uplands
(site area east of the bank/bluff) and all of the tidelands lot this area is
subject to development constraints resulting from federal regulations
administered by the US Army Corps of Engineers. A Corps permit is
required for development on any of the beachfront area subject to tidal
action. The permit process requires extensive review and approval by
various State and Federal agencies.

The subdivision plat for the tidelands lot identifies a 50’ wide public use
easement along the west boundary of the lot (see plat). This is typical
for waterfront lots and not considered to adversely impact usability
of the existing dock.

A 10’ wide utility easement parallels the south boundary of the uplands
lot. Again, it is typical and does not adversely impair usability. No
other easements are known/identified on the plat.

According to the City of Homer Planning Department the flood
insurance rate maps for Homer are in the process of being revised,
expected to be officially adopted in Fall 2015. The existing and revised
maps identify the uplands as a “Zone D”; described as “an area of
undetermined but possible flood hazards”. The site area below the top
of the bank (beachfrontage, including the tidelands) is identified as
a Flood Zone VE with a current defined elevation of 20’ and proposed
to increase to 24’. Zone V3 is identified as “An area inundated by 1%
annual chance flooding with velocity hazard (wave action); BFEs (base
flood elevations) have been determined.” The Kachemak Dr. area is
currently on map Panel 0201076065C, revised November 6, 2013
The proposed map dated June 13 2014 is Map #02122C2115A.

None considered the lots are valued as-if vacant and unimproved.

DERRY & ASSOCIATES, Inc.
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Definition

odology

As Vacant

The reasonably probable and legal use of vacant land or an improved
property, that is physically possible, appropriately supported
financially feasible, and results in the highest value. The four critena
the Highest and Best Use must meet are legal permissibility, physical
possibility financial feasibility and maximum productivity.

The Highest and Best Use of a property is an economic concept that
measures the interaction of the four criteria. The determination of a
property's Highest and Best Use is an important appraisal component
that provides the valuation framework upon which the comparable
market data is based. Normally the Highest and Best Use is
considered both as-if vacant and as improved. However, since the
subject property is valued as-if vacant/undeveloped, Highest and Best
Use is discussed only as vacant.

The unique physical features of the subject tidelands clearly impact the
potential uses that are physically possible. Typically tidelands are
used in combination with adjacent uplands; most likely for a dock/pier.

C'ty of Homer zoning affects what uses are legally permissible on the
adjoining uplands. In Homer the majority of waterfront lots are
unzoned (and outside the city limits) or zoned to permit residential use.
There are few waterfront lots, like the subject uplands, that allow
primarily commercial/industrial use under the EEMU zoning.
Resdential use is permitted as ancillary to the primary
commercial/ ndustrial oriented use on-site.

Uses permitted outnight in the EEMU zone include a variety of
commercial/industrnial uses that are already predominate in the
immed ate neighborhood These include marine equipment service
sales, and storage’ warehous ng and mini storage' equipment storage
yards and retail sales

The tests of financial feasibility and maximum productivity are
determined based on a specific, planned use and the test of that use
for economic return to the owner. As an example, this would consider
the demand, competition, and rent levels for a particular
industrial/commercial building type or occupancy.

Considering current market conditions the two uses that meet the
tests of Highest and Best Use would be holding the site vacant as an
interim use or developing with an industrial/commercial use for
primarily owner occupancy in conjunction with the adjacent tidelands.

! The Dictionary of Real Estate Appraisal, Fifth Editi n Appraisal Institute, Chicago, 2010, pg. 93.
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Summary

The Highest and Best Use of the subject uplandsitidelands is
concluded to be development of a primarily owner-occupied use in
conformance with the EEMU zoning requirements. Use of the
tidelands would be in conjunction with the adjacent uplands, likely for a
dock or pier. An alternate, interim use is holding the lots vacant for
future development when deemed financially feasible.
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Methodology

Valuation of
Adjacent
Uplands

Market Rent is typically concluded based on the fee simple Market
Value of the subject property and app ication of a market lease rate
(%). However, since the subject consists of tidelands an additional
step is requred in the valuation process.

The majority of tidelands statewide are publicly owned by the State or
local municipalites and are normally leased rather than sold.
Therefore due to the dearth of actual tideland sales on the Kenai
Peninsula that are similar to the subject property the Market Value of
the tidelands appraised is estimated based on a percentage of the
value of the adjoining uplands lot. The valuation process then requires
estimating the Market Value of the uplands as of the effective appraisal
date as well as concluding a tideland/uplands value ratio. The use of
the “percent of uplands value’ method is considered quite appropriate
since tidelands generally have limited market appeal individually and
are normally used in conjunction with the adjacent uplands.

In summary, Market Rent of the subject is concluded following a three-
step process:

e Valuation of the adjacent uplands lot (used in conjunction with the
subject tidelands), valued as-if vacant and unimproved,

¢ Application of an uplands/tidelands value ratio (%),
e Application of a market lease rate.

The Sales Comparison technique is the most reliable procedure for
estimating land value. Using this technique sales and listings of other
Kachemak Bay frontage lots on Kachemak Dr. are analyzed. Due to
the dearth of more recent sales some older transactions are included,
however considered to provide meaningful value indications following
an analysis of market conditions since their date of sale. More recent
waterfront lot sales in other areas of the city are not included due to
their typically high steep banks/bluffs (200'+) and lack of direct access
to the Kachemak Bay beach. Following adjustment of the subject
comparables for their differences in comparison to the subject uplands
they provide an indication of Market Value for the lot appraised.

For analysis the waterfront comparables are analyzed based on a sale
price per square foot and utilizing their useable or above biuff site
area. This method is used to provide a consistent unit of comparison
since bluff locations vary, resulting in significant differences in
beach/bank proportions. In some cases lots are platted to the Alaska
Tidelands Survey, others to mean high water lines of varying years or
in some cases the 1917 meander. Total lot sizes and proportion of
beach area can vary significantly and skew the sale price per square
foot (or acre) to an essentially meaningless number. However
comparing the comparables based on their “above bluff’ size has been
found to provide a meaningful, consistent basis of comparing
waterfront sales used in the Homer market by Derry & Associates
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Summary of the
Comparables

over the past 35+ years. The size of the useable or above bluff area 1s
developed using the Borough's aerial topographic overlay and/or lot
surveys of above-bluff area.

Historically in the Homer area waterfront properties have not been
marketed/purchased based on their total water frontage and a price
per front foot. This methodology was initially considered/calculated for
the subject comparables. Unit prices range from $722 to $1,905 per
front foot and do not readily provide a reliable basis of adjusting for
their differences. Due to their higher prices the comparables are
analyzed based on their price per square foot rather than price per
acre.

As previously reported in the Property Description section the
estimated “above bluff’ size of the subject uplands is 40,077+/- sq.ft.,
.92 acre. The lot has public water/sewer, electrical, telephone, and
natural gas available. The value conclusion assumes outstanding utility
assessments wi | be assumed by a buyer/owner which is typical in the
market For analysis the lot is valued without consideration of site
improvements which incude clearing, installation of gravel fill for
park ng stag ng and rock rp ap for stabilization of the Kachemak Bay
bank

The details of the nd v'dual comparable sales and listings analyzed
are summanzed in the fol ow ng comparable data sheets and land
adjustment gnd presen ed following discussion of the elements of
comparison Both the data sheets and the grid report legal
description, sale dates, sale terms, and physical characteristics
of each of the comparables.

A though Comparab e 4 sod in 2005 it is included since it is zoned for
commercial/industnal use ke the subject uplands. Comparable 7, a
current listing, 1s ad acent to the east of GC2 (General Commercial 2)
zoned land, three lots east of C4, south of the Homer Airport.
Comparables 3/3a and 5/5a help identify changes in market conditions
s nce 2006/2007

The net land value of Comparables 5/5a and 6 are estimated/analyzed
due to the lack of other vacant, Kachemak Dr. waterfront sales. Both
sales included small residential improvements of advanced age and
fair condition with a relatively low contributory Market Value. The
remaining comparables are vacant except for some mostly minor site
improvements (clearing, driveway, etc..

Recognizing this assignment as a Retrospective Appraisal and
following USPAP Statement 3, it is acknowledged that some of the
comparables happened after the effective date of value. Those sales
however are considered to have occurred within a reasonable time of
the effective date and evidence in the market confirms they are
consistent with market expectations as of the effective date of value.
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Location: 4288 Kachemak Dr Homer

Legal Description: ) 5 458 g 46C Section 14 T6S R13W S M

Shape: Paral e ogram Sale Price: $200,000
Area: Total site: 2.46 acres Sale Date: Ju -14
Est above bluff: 1.75 acres,76,230sf
Access. 2 lane paved, State maintained Sale Terms: Cash + assume W/S
Kac emak Dr. along west boundary assessments-$32,926.27. Pending gas
Zoning: Rura Residential assessment (2015) - $3,283+/-
Instrument: WD
Utilities available: SWETG Recording index: 2014-002141-0
Grantor: Victor D. Carison, Anchorage KPB parcel no. 179-110-08 & 10
Grantee: McKenzie Mahan, Homer Confirmed: A. Newby, RE broker

Comments: The ot was listed for about 1 year priced at $225 000 at the t me of sale In 2007 - 2009 it had
been listed with a different agent at $420 000 - 424 000 Site topography is leve at road grade to the
edge of the 100+/- ft. h gh bank/bluff with a steep escarpment to the beach below. The bank is subject
to active erosion. The lot s heavily treed Adjo ning ots north and south are developed with single
family residences of varying quality, size, and age. There Is no developed beach access due to steep-
ness of the bank Total fronta e is 184' 105'/acre of above-bluff area

Analysis: $200,000 sale price/ 76,230 sq.ft. = $2.62/sq.ft.
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Location: 4412 Kachemak Dr Homer

Legal Description: |+ 41 Macinnes S/D Plat 76-7 HRD

Shape: Rectangular Sale Price: $170,000
Area: Total site: 1.48 acres Sale Date: December-12
Est. above bluff: 1.28+/- acres, 55,757sf
Access: 2-lane paved State maintained Sale Terms: $20,000 down (12%)
Kachemak Dr. along west boundary Assume W/S assessments-$34,661.91
Zoning: Rural Residential Pending gas assessment (2015)-$3,283+/-
Instrument: WD
Utilities available: SWETG Recording index: 2013-000027-0
Grantor: Robert R & Maryann S Leedy Eagle KPB parcel no. 179-330-01
River
Grantee: Derek Le ch ter Soldotna Confirmed: S. Erickson, RE Broker

Comments: The lot was on the market for 4 3 years onginally priced at $375 000 Over time the listing price
was reduced to $179,900 at the time of sale. The Grantor had purchased the lot in 1996 for $65 000.
Site topography is generaly leve at road grade to the top of the 80'+ - high steeply sloping bank down to
the Kachemak Bay beach.The sa e inc uded a narrow driveway & gravel pad which have been expanded
since purchase. The site is mostly cleared with some pockets of stand ng water at time of inspection
after a month of hea rain Lot has 167' of Ba fronta e 130' acre of above-bluff area

- .

?, -
r's ? ’%"» 0’ y -
>

Looking north over the bluff from near the south boundary.

Analysis: $170,000 sale price/ 55,757 sq.ft. = $3.05/sq.ft.
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Location: 4726 Kachemak Dr Homer

Legal Description: ) 5 34 section 14 T6S R13W S M.

Shape: Rectangular Sale Price: $240,000/Listin $199,999

Area: Total site: 1.23 acres Sale Date: Sale Au 7, List date Au 13
Est. above bluff- .75+/- acre, 32,670sf

Access: 2-lane paved State maintained Sale Terms: Cash - Est. assessments @
Kachemak Dr. along west boundary sale: $33,500+/-.Current balance: $32,926.27.

Zoning: Rural Resident al 2015 pending gas assessment-$3,283+/-

Instrument: WD

Utilities available: SWETG Re rding mdex 2007-004086-0

Grantor: James Torgerson & Morgan B Christen KPB parcel no. 179-080-38
Anchorage

Grantee: Anne P Rex, Oh o (now C3a Grantor) Confirmed: A.Newby, RE Broker

Sellin and Listin A ent
Comments: Prior to sale the lot was sted at $265 000 for 2 months Current sting price unchanged s nce
original listing in 8/13. No offers reported. Lot is level to the top of the sloping 40'+ - high bank to the
Kachemak Bay beach. The bank is mostly vegetated helping to protect it from active erosion. Up ands
is treed. The relatively low bank provides easy access to the beach Total frontage 1s 173'+ - 231" acre
of above-bluff area

~ ‘&

Slop ng bank down to the Kachemak Bay beach in foreground

$240,000 sale price/ 32,670 sq.ft. = $7.35/sq.ft.

Analysis: “¢499 999 list rice/ $6.1 .t

39 of 63
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Location: 2355 Kachemak Dr Homer

Legal Description: 5 551 gection 22 T6S R13W SM lying south of Kachemak Dr.

Shape: Rectangu ar Sale Price: $400 000
Area: Total site: 4.06 acres Sale Date: Au ust-05

Est. above bluff: 2.88+/- acres, 125,453 +/-sf
Access: 2-lane paved, State maintained Sale Terms: Cash

Kachemak Dr along west boundary Assume pending W/S assessments-est. @
Zoning: General Commercial 2 (GC2) $24,000 at time of sale.

Instrument: WD

Utilities available: SWET Recording index 2005-004787-0

Grantor: Gary Garroutte & Nina V. Garroutte Homer  KPB parcel no. 179-150-38 (now replatted
parcel 179-150-79
Grantee: Larry M. A red & Colleen Alred, Barrow Confirmed: M.McHone, RE Agent

Comments: The lot had been on the market for 7+/- months, ‘nitially priced at $495,000, reduced to
$430 000 at the time of sale Site topography is generally level at road grade to the top of the 80'+/- high
steeply sloping, mostly treed bank down to the Kachemak Bay beach below. Portions of the site were
cleared/graveled for parking. At time of sale there was a trail access down to the beach, shared with the
lot to the west. In 2008 the two lots were replatted with the trail on the other lot. Total size of this lot was
reduced to 3.49 acres. The lot was used for boat storage; improved with shop spaces since purchase
At time of sale the total Ba fronta e was 260' 90'/acre of above-b uff area

overt ee geote ac ema ay . omer pitvisi eatuppere .
Analysis: $400,000 sale price/ 125,453 sq.ft. = 3.19/sq.ft.
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Location: 4946 Kachemak Dr Homer

Legal Description: ) 545 gSection 14 T6S R13W SM 'n East of Kachemak Dr

Shape: Rectangular Sale Price: $137,000
Net land value

Area: Total site: .88 acre Sale Date: Ju -14
Est. above biuff: .50+/- acre, 21,780+/-sf

Access: 2-lane paved, State maintained Sale Terms: Cash + Assume W/S
Kachemak Dr. along west boundary assessments of $32,926.27.

Zoning: Rural Residential 2015 pending gas assessment-$3,283+/-

Instrument: WD

Utilities available: SWETG Recording index: 2014-002422-0

Grantor: Rebecca A. Winchester, Florida KPB parcel no. 179-080-20

Grantee: Roberta D. Gibson, Anchorage Confirmed: D. Leisek, RE Broker

Comments: For valuation the estimated contributory Market Value of a 384sf cabin deck and gazebo are
deducted from the $162,000 total sale price. The property had penodically been listed for sale for 5+ -
years; initially at $270,000 (incl.improvements). Listing price at time of sale was reduced to $169 800
Site topography is level to the sloping, grass covered 20' high bank down to the Kachemak Bay beach
Total fron ets 170' 340'/acre of u land area.

NW to the lot from the beachfront amenity.

Analysis: $137,000 sale price/ 21,780+/- sq.ft. = $6.29/sq.ft.
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Location: 4946 Kachemak Dr Homer

Legal Description: ) 5 15 gection 14 T6S R13W S.M East of Kachemak Dr

Shape: Rectangular
Area: Total site: .88 acre
Est. above bluff: .50+/- acre, 21,780+/-sf
Access: 2-lane paved, State maintained
Kachemak Dr. along west boundary
Zoning: Rural Residential
Utilities available: SWET
Grantor: Bonnie S. Gregoire, Homer

Grantee: Rebecca A. Province & Mark Hampton, FL

Sale Price: $162,500
Net land value
Sale Date: Ju -08

Sale Terms: Cash + Assume estimated W/S
assessments of $28,600.

Instrument: WD
Recording index 2006-003906-0

KPB parcel no. 179-080-20

Confirmed: J.Calhoun RE Agent

Comments: For valuation the estimated $30 000 contributory Market Value of a 384sf cabin deck and gazebo

on this lot and the estimated value $27 500) of the site area west of K.Dr. are deducted from the total

sale price of $220,000.The lot was | sted 2 months at $250 000. The improvements on-site were in better

condition than in 2014 Site topography is level to the sloping grass covered 20" high bank down to the
Kachemak Ba beach Tota fronta ets 170' 340' acre of u and area

NW to the lot from the beachfront amenity.

Analysis: $162,500 sale price/ 21,780+/- sq.ft. = $7.46/sq.ft.

DERRY _ ASSOCIATES, Isc.
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Location: 4834 Kachemak Dr Homer

Legal Description:  , 55 Block 1 Uminski 1997 Addition Plat No 99-80 HRD

Shape: Rectangular Sale Price: $60,000
Net land value
Area: Total site: .47 acre Sale Date: Ju -1
Est. above bluff: .30+/- acre, 13,100+/-sf
Access: 2-lane paved, State maintained Sale Terms: 20% down + Assume W/S
Kachemak Dr. along west boundary assessments of $34,661.91.
Zoning: Rural Residential
Instrument: WD
Utilities available: SWET Recording index 2011-002277-0
Grantor: Ce este Harjehausen, Anchorage KPB parcel no. 179-090-12
Grantee: John L Warren, Homer Confirmed: C.Story, RE Broker

Comments: For valuation the estimated $15 000 contributory Market Value of a 500sf+ - cabin of advantaged
age and in fair condition i1s deducted from the $75,000 total sale price. Since purchase the Grantee has
constructed a new residence on-site He owns other property in the neighborhood. The property had
only been listed 2 weeks at $94 900 nclt e cabin). t was first listed in June 2010 at $145,000 with
periodic price reductions. Tota frontage 1s 83 277'/acre of upland area. The bank is 28'+/- high. The lot
is rtial treed enera level atroad radetothe ed e of the bank overlookin the beach below.

View over the edge of the bank at the time of sale
Analysis: $60,000 sale price/ 13,199 sq.ft. = $4.58/sq.ft.
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Location: 2601 Kac emak Dr Homer

Legal Description: | o 1 keta Cliffs Too S/D (Plat 79-48 HRD

Shape: Irregular List Price: $185 000

Area: Total site: .93 acre List Date: Ma -13
Est. above bluff: .5 acre, 21,780+/-sf

Access: 2-lane paved, State maintained Sale Terms: Negotiable + assume W/S
Kachemak Dr. along west boundary assessments-$25 528 82 Pending gas

Zoning: Rural Residential assessment (2015 - $3 283+ -

Instrument: NA

Utilities available: SWETG Recording index: N A

Grantor: Rick & Margaret Egelus Living Trust KPB parcel no. 179-260-09

Grantee: N/A Confirmed. Grantor & craigsl st

Comments: The price of the ot has rema’ned unchanged s nce the initial advertising and sign posted on
the lot Site topography is level at road grade to the edge of the 80'+/- high, mostly treed bank down to
the Kachemak Bay beach. Total frontage is 168', 336'/acre of upland site area. The lot has been mostly
cleared and has grass ground cover, The lots adjoining to the west are zoned General Commercial 2

and develo with commercial uses Lands east are zoned Rural Residential.

View SE over the edge of the biuff toward the Kachemak Bay beach.
Analysis: $185,000 list price/ 21,780 sq.ft. = $8.49/sq.ft.
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Analysis of the
Comparables

The following section discusses the analysis and adjustments applied to
the comparables to develop the Market Value of the adjacent uplands
included as the first step in valuation of the subject tidelands. The
comparables are analyzed first for transactional adjustments (financing
terms, conditions of sale, market conditions) then property adjustments
(physical characteristics, legal constraints, etc.). Only those elements
potentially requiring some adjustment are discussed.

Sale Terms

The State of Alaska “General Appraisal Requirements” state “Market
value must be estimated in terms of seller financing typical for the
market”'. For their land sales the State offers seller provided financing
with no variation in price for cash.

Historically private sellers often gave a discount for cash vs. a sale with
seller provided financing. However in recent years cash sale terms have
become very common with no identified variation in price compared to
other sale terms. As a result the cash sales terms of most of the
comparables are considered interchangeable with the seller provided
financing of C2, 6, and 7. Thus no adjustment is applied to any of the
comparables for variation in sale terms

Market Conditions (Date of Sale)

Due to the dearth of more recent waterfront lot sales on Kachemak Dr.
the sale dates of the comparables range from August 2005 through July
2014. As a result an extensive analysis of paired sales was undertaken
to identify any changes in market conditions during this time frame.

A survey of paired sales was conducted to track sales/resales within the
Homer city limits between January 2005 to the current date.  This
included both commercial and residential oriented lots and includes
several of the comparables previously discussed.

The Market Overview section previously discussed the dearth of market
activity since the height of the market in 2004 - 2006. Up until that time
sales in general experienced annual escalations in value/sale prices
Increases of 10 — 20%/year were commonplace. However, those
increases in value in the Homer market stopped abruptly by late 2008 and
early 2009. A comparison of 2007/2008 lot listing prices to current dates
reflect downward trends as well, some very significant. For exampe
Comparable 1 was listed at $424,000 in August 2007, reduced in 2014 to
$225,000 at the time of sale. Comparable 2 was listed in 2008 at
$375,000, $179,900 at the time of sale in 2012. C3 sold for $240,000 n
2007, currently listed at $199,999, a discount of 17% from the earlier
purchase price. Similarly the July 2006 sale of C5a compared to the
2014 price indicates a discount of 16%.

11 state of Alaska “General Appraisal Requirements”, 2012, page 2. 9. Terms of Sale.
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Fourteen paired sales/resales and sales/listings were tracked in a search
of 2008 — 2014 sales and current listings reported in MLS for “Homer”
(lots/acreage within and close to the city limits). All of these transactions
indicate price declines, typically in the range of 10 — 20% with some
listings currently at 30%+/- less than their earlier purchase prices.

Based on the results of the paired sales/listings analyzed a stepped
market conditions adjustment is applied to the older sale dates of C3 4,
and 5a. The adjustment is ca culated by apply ng an upward adjustment
to the oldest sale (C4 in 2005) at 12%/year compounded monthly
through June 2006 That sale and the two others C3 and 5a are then
adjusted upward at 3%/year to March 2009. The resulting ndicated price
per square foot is then discounted 20% to reflect the chang ng market
conditions after that date. All of the remaining comparables with sale
dates between July 2011 and Juy 2014 are considered to reflect current
relatively stable market cond tions and thus are not ad usted

Typically 1 stings are considered to set the upper range of value, prior to
buyer/sel er negotiat on  As identified on the MLS sales table presented
in the Market Overview section average sa e prices are consistently less
than the average listing prices. Over the past five years the average
d scount from ‘st price for the Homer” land sales reported in MLS was
12.6%. The subject waterfront comparables reflected discounts of 6 to
25%+/- . Considering these discounts a -10% market conditions
adjustment is applied to the comparable listings of C3a and C7 to bring
them more in line with a likely sale price

Site Size

Again, due to the dearth in sales and listings the comparables vary in size
from the smallest (C6) at 13,100 sq. ft. (above bluff) to the largest (C4) at
125,453 sq.ft. These compare to the subject uplands at 40,077 sq. ft.

The size/price relationship is typically inverse; the larger the parcel size
the lower the price paid per square foot and vice versa. To identify any
market supported size/price relationship and to quantify that difference (if
any) a scatter plot graph was used. To enhance the similarity of the data
all the sales graphed are commercial oriented lots within the Homer CBD
first adjusted for any difference in date of sale as previously discussed
under market conditions The following graph illustrates the data arrayed
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The formula and R? associated with the trend line is reported. For a
meaningful equation an R? (coefficient of determination) as close to 1.00
is optimal. Note that this formula generated by Excel reports “R?” rather
than the actual calculation for simple regression in th's case, correctly
identified as “r?®

Using the trend line formula the percentage adjustment to each of the
comparables based on variations in size compared to the subject uplands
is calculated, rounded and shown on the Adjustment Grid.

View Amenity/Kachemak Bay Frontage

All of the comparables are waterfront lots fronting on Kachemak Dr. which
provides an unobstructed view of Kachemak Bay and the Kenai
Mountains to the south. The lots do vary in their quantity of Bay frontage.
For comparison purposes the frontage is reported based on feet per acre,
ranging from 90 to 340’ per acre, compared to the subject at 113
Comparables 1 and 2, and 4 which are also the largest sales have the
most similar quantity of frontage to the subject at 90’ - 130’/acre. The
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remaining comparables have a h'gher proportion of frontage, attributed in
part to their smaller sizes.

None of the comparables provide a basis for developing a quantitative
adjustment for the frontage differences when compared to the subject.
As a result a downward qualitative adjustment is noted for the higher
proport on of frontage for C3 3a 5 5a 6 and 7.

Topography/Height of Kachemak Bay bluff/bank

As previously reported (see Hypothetical Condition 3) the subject
uplands lot is valued without consideration of site improvements (clearing,
gravel fill, etc.). Varied downward adjustments are applied to C2, 4, and
5/5a for site work in place on each of the lots. The percentage adjustment
applied is calculated from the estimated contributory Market Value per
square foot of the individual improvements. The higher adjustment to C4
is due to the higher proportion of graveled site area and resuiting
contributory value.

The height of the Kachemak Bay bank/bluff is an important consideration
for direct beach access and erosion control. The steep, 80 to 100 foot
h'gh bluffs of C1, 2, and 7 provide limited if any direct beach access
from the individual lots. Although C4 also has an 80 foot high bank at the
time of sale the lot benefited from having a developed shared access
traillroad down to beach level with the lot adjacent to the west The
remaining comparables are more similar to the subject with banks rang ng
from 20 to 40 feet high, providing readily accessible beach access

Again, the comparables do not provide a basis for applying a quant tat ve
adjustment for these differences. As a result an upward qualitat ve
adjustment is noted for C1, 2, and 7 due to their much higher banks than
the subject and other comparables.

Utilities Available

The comparables all have public water/sewer, electrical, telephone and
natural gas available. Each of the lots will be subject to the same natural
gas assessment, likely finalized in early 2015 according to the City of
Homer (see Hypothetical Condition No. 2). At the current time the
assessment is estimated at $3,283.30/lot.

All of the comparables were sold or are listed subject to the buyer
assuming outstanding water and sewer assessments which were
reported on the comparable data sheets. Water/sewer were extended to
Comparables 4 and 7 in Phase | of the Kachemak Dr. improvement
districts. Service to the subject and remaining comparables was in the
more recent Phase |i project with assessments finalized in 2013. The
assessments were levied on a site basis with all lots in each phase
charged the same assessment, regardless of size.
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In the Kachemak Dr. market it has been customary that a buyer assumes
outstanding assessments. From the buyer/seller/real estate agents
perspective the sale/purchase prices are referenced/confirmed excluding
the outstanding assessments. As a result the subject uplands are valued
based on a buyer assuming the outstanding water/sewer assessments,
the same as the comparables (See Hypothetical Condition 1). Therefore
the comparables are anayzed without consideration of the assessments
and no adjustments are required.

Zoning/Land Use Restnictions

The zoning of Comparable 4 is the only sale that is zoned to permit
commercial/industrial development as a primary use, similar to the East
Road Mixed Use zone of the subject and adjacent uplands. C7 is
adjacent to the east of the GC2 (General Commercial 2) zoning of C4,
south of the Homer Airport. The emaining comparables are zoned Rural
Residential.

Except for lots on the Homer Spit there are a very limited number of
waterfront lots that are commercially zoned. They are predominately
Rural Resident’al like the majority of comparables. Of the few lots that
permit commercial use less than five are vacant. These include three
acreage tracts In the Gateway Business District fronting the Sterling
Hghway west of the Central Business District (CBD). The largest of
these is 31.3 acres There are si other waterfront lots in the EEMU zone
of the subject; four with residences and two with residences now
occupied for commercial uses

It 1s interesting to note that in our analysis of the few commercia ly zoned
waterfront lot saes and listings through the years we have never been
ab e to identify a waterfront prem um when compared to a lot lack ng Bay
frontage. This could be due in part to the mostly secondary
locat'on/exposure of the waterfront sites and the more lim'ted appeal of
these lots due to their typical active bluff erosion Similarly the few
historical sales of CBD (Centra Business District) zoned waterfront lots
have not indicated any prem um n comparison to the residentially zoned
Bay frontage lots. As a result no adjustment (either quantitative or
qualitative) is applied for any difference in zoning.

Shape/Bank Condition

The shape of all of the comparables provides a readily usable site, similar
to that of the slightly irregular shape of the subject uplands. Accordingly
no adjustment is required.

As previously discussed the subject uplands are valued without
consideration of any impact on value for the site improvements added
since leasing of the subject tidelands. This includes the rock rip rap
added to help stabilize the bluff erosion. While inspecting all of the
comparables special emphasis was placed on identifying the condit'on of
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Adjustment Grid

the Kachemak Bay bluff/bank since over time some property owners have
installed varying means to protect their properties from active bluff
erosion. Although some of the buyers have undertaken erosion control
projects since purchase research was done to determine bluff quality at
the time of sale. All of the comparables were potentially subject to active
erosion although some rocks had been installed at beach level (not up the
bank) along Comparable 5/5a and Comparables 3 - 7 included some
natural vegetation, potentially helping to stabilize portions of the bank.
Due to their higher proportion of active erosion Comparables 1 and 2 are
most similar to the subject prior to the major bank stabilization undertaken
by the subject lessee.

Although there is some variation in the quantity of erosion on each of the
comparables no qualitative or quantitative adjustments are applied for
differences since all of the comparables lacked any major erosion
control//bank stabilization at the time of sale or current listing.

The following table lists the comparables elements of comparison and
adjustments applied.
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Unadjusted the comparables indicate a diverse range in value for the

Land Value uplands lot from $2.62 to $8.49/sq.ft. Following adjustment the range
Conclusion narrows to $2.75 to $5 73/sq.ft. Except for the value indication from the
sale of C3 the current listings of C3a and 7 indicate at the higher end of
value at $4.96 and $5.73/sq.ft. This is not surprising since listings typically
indicate toward the upper range of value, prior to buyer seller
negotiations. Excluding C3 and C6, with the highest and lowest indicated
values of the sale comparable the other sales indicate a much closer
range of $3.33 to $4 62/sq ft
The follow ng graph identfies the comparables’ unadjusted price, the
ind cated (adjusted value and the trend line of the adjusted value.
Land Sales Graph
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1 % ap [ % %> © 1
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As part of the value reconciliation each of the comparables is weighted
based on its similarity to the subject uplands, date of sale, etc. The
highest weighting is given to C1 and C2 since they are the most recent
vacant lot sales and have the most similar erosion issues to the subject.
Although the oldest sale C4 is given the next highest ranking because of
its commercial/industrial zoning classification. Less weight is given to the
current listing of C3a and the sales of C5a and 6 since they include some
buildings for which a contributory Market Value had to be
estimated/deducted. No consideration is given to C7 due to its physical
features and higher listing price.

DERRY & ASSOCIA Inc.
52 of 63

347



Tidelands:
Uplands Ratio

With the individual weightngs applied the Measures of Central
Tendency In the lower left corner of the adjustment grid report the mean
weighted mean and med an value per square foot for the subject.

In the final vaue analysis cons deration is given to the weighted mean
from the Measures of Central Tendency and qualitative adjustments also
requred As step 1 in the vauat on of the subject tidelands the Market
Value of the adjacent uplands lot is concluded at $3.80 per square
foot.

The Market Vaue Is concluded subject to the Extraordinary Assumption
and Hypothetical Conditions listed in the Summary and Appraisal
Assignment sect ons

The second step In the va uation of the subject tidelands is the application
of a t delands uplands va ue ratio

Overview

Denving a tidelands:uplands va e rat'o from actua sales of tidelands is
d fficult because

e most tidelands are publicly owned and are leased rather than s d
and

e pnvately owned tidelands normally sell with the adjacent uplands
often nclud ng improvements) as a total “parcel” and sellers/buyers
often do not assign a specific price allocation to the tidelands vs.
up ands

Private Tidelands Transactions on the Kenai Peninsula

In Kenai in August 2001 USS 257 containing 2.78 acres sold for $2,200
cash, $.02/sq.ft. The tract consists of predominately tidelands and
submerged land at the mouth of the Kenai River which is subject to tidal
fluctuation in Cook Inlet. The buyer was an out-of-state resident who
could not be contacted for comments concerning his motivation for
purchase. The selling real estate office commented at that time this
transaction was a “novelty” purchase. The 2001 listing of a 1.94+/- acre
riverfront tract northeast about 500 feet provides the best comparison for
deriving a tidelands:uplands value ratio to the US Survey lot purchase.
The $.77/square foot listing price indicates a tidelands:uplands value ratio
at only 3% (R) ($.02 + .77).

The only privately owned tidelands in Homer are two tracts located at the
tip of the Homer Spit. In October 1990 FDIC sold a .64 acre tidelands lot
and adjoining 4.75 acres of uplands to the owners of the adjacent Land s
End Resort. At that time the sellers allocated the tidelands value at
$.40/sf which indicates a tidelands ratio at 22%+/- of the uplands
($.40:1.80/sf). The buyers developed an RV park on the uplands. Land s
End had previously acquired the adjacent tidelands tract when purchasing
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the hotel with no separate allocation reported for the tidelands. Both
tidelands lots remain undeveloped to date.

In January 2005 the former Cherrier & King processing plant on the banks
of the Kenai River in Kenai sold. According to the Kenai Peninsula
Borough Assessing Department the buyer reported a “purchase price” of
$36,390 for the 2.95 acres of privately owned tidelands adjacent to the
plant with 16.5 acres of uplands. The price allocation then reflects a
value of $12,300 acre (R) for the tidelands.

To establish a basis of comparison the reported tidelands allocation Is
compared to the capitalized land value of two adjoining 3.2 acre and 3.3
acre riverfront tracts that have long-term leases from a private owner and
are developed with fish processing facilities. Although the lots reportedly
had not been revalued for a number of years the 2005 annual rents
capitalized at an 8% lease rate ind cate riverfront lot values at $65 000
and $57,000/acre (R). Comparing both of these land values to the
reported per acre purchase price of the tdelands indicates
tideland:upland ratios at 19% ($12,300 - $65,000/acre) and 22
($12,300 : $57,000/acre).

Private Tidelands Transactions in Southeast Alaska

Recently a MAI appraiser in Southeast Alaska provided background data
concerning an analyss of tideland/upland ratios he had developed in
2011 for s x pu chases of waterfront tracts in Southeast Alaska that were
comprised of both uplands and tidelands. The price allocations between
the tidelands and uplands ndicated tideland:upland ratios ranging from
12.1% to 31.1%. Five of the ratios were within a close range of 22.8% to
31.1%.

Other Allocation Ratios

In May 2003 Brandon Simpson, an Appraiser with the State of Alaska,
Department of Natural Resources in Anchorage prepared a study of
tidelands:uplands value ratios from an examination of 44 transactions
within the State's appraisal data bank. The appraiser is unaware of a
more recent study/report. Simpson reports fifteen of the ratios were from
appraisals prepared of State-owned tidelands by independent fee
appraisers statewide. All but four of the ratios concluded in these
appraisals ranged between 23-25%. Three were concluded between 12-
15% and the other at 86% because the tidelands had been mostly filied.

The remaining 29 ratios in the study were based on tidelands/uplands
ratios reported on comparable sale data sheets that had been used in
appraisals prepared for the State within the previous 15+/- years. A
breakdown of the tidelands:uplands value ratios reported by Simpson
from the sales data is:

<10% 10-20% 20-25% 25-30% >30%
1 8 11 1 8
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Conclusion of
Tidelands:
Uplands Ratio

Conclusion of
Tidelands Value

Market Lease
Rate

Lease Rate
Survey

It is unknown how many of the reported ratios were specifically allocated
by a seller or buyer, or based on an analysis of the sale by the appraiser
who was using it as a comparable in the appraisal.

The City of Kenai leases three tidelands lots in the Kenai River to owners
of seafood processing facilities who have constructed docks on-site. In
the most recent revaluation of the lots by Derry & Associates the
tidelands:uplands value ratio was concluded at 25%. Those leases are
continuing under those terms.

Considering the range of ratios indicated by the older State of Alaska
study and the few private transactions available statewide, but also taking
into consideration the limited demand for tideland lots within the Homer
city center, a tidelands ratio at 20% of uplands value is concluded and
applied to the subject uplands land value.

The Market Value of the subject tidelands then develops as follows:

$3 80/sf wpandsvave X 20 (tidelands uplands ratio) X 10,324sf (subject size) =
$7,846.
Rounded to: $7,850

The final step in estimating the current Market Rent of the subject
tidelands is conclusion and app ication of a Market Lease Rate. In some
cases the lease or capitalization rate is determined by the appraiser and
in others it is established by a municipality governing body (City Council
Assembly, etc.) or company Board of Directors.

This section is included to report and summarize prevailing land lease
rates with a specific rate concluded for the subject. The previous Market
Value conclusion will be multip ed by the lease rate to determine the
subject’s annual Market Rent conclusion.

The following table reports the results of a current land lease rate survey
of entities active in leasing land on the Kenai Peninsula and South
Central Alaska.

Leasing Entity Lease Rate
City of Kena 6% & 8%
City of Seward 8%
City of Soldotna 8% (new leases)
Alaska Railroad 8 -10%
Port of Anchorage 8,9%
Mat-Su Borough 8 & 10%
City of Wasilla 7-8%
City of Paimer 8%
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Lease Rate
Comparison

In recent years the public sector land lease rates have predominately
been concluded at 8%, primarily based on an appraisal rather than a
lease rate percentage set by policy.

The City of Kenai originally owned most of the city center located north
of the Kenai Spur Highway. The lands were acquired from the FAA
around the Kenai Airport. The City had consistently charged a 6% land
lease rate prior to the 2006 enactment of changes to the Kenai Airport
land leasing policies. That lower rate was set by city code and generally
considered an incentive rate to spur development within the city center.
With the change to city code in 2006 the annual rents are to be
established based on Market Value and application of a market lease rate
(%); both determined by an appraisal. Most recently in 2006 and 2010
that rate was concluded at 8%. The next city-wide appraisal of leased
lots is scheduled for 2015.

The City of Seward land rental rate is set by City policy. The lease rate
has been 8% since at least 2005. Seward's land leases are primarily
surrounding the Seward boat harbor and eleven others are east of the
harbor in the Seward Marine industrial Park. The leased lots are
revalued every five years; next due in 2015.

The City of Soldotna leased land consists almost exclusively of varied
size lots at the Soldotna Municipal Airport. The city had utiized a 7
lease rate until July 2002 when they rolled back the rate to 6%. Annual
rent then was based on a five-year revaluation by appraisal. In 2002 the
lands had not been valued for 10 years. The reduction in lease rate at
that time was to provide relief to lessees who were faced with a higher
than typical rent increase. Since 2010 the rental policy has been modified
to a flat 2.5% increase in rent per year without a scheduled revaluation.
City policy states that new lot leases not having been assigned a pre-
existing annual rent are subject to valuation and application of an 8
lease rate.

The Alaska Railroad establishes their lease rate based on a
commissioned market lease rate study with a rate subsequently set by
the Board of Directors. The commercial lease rate for most of their lands
has consistently been at 8%. The exception is for lands within the Ship
Creek industrial area in Anchorage which leases at the higher 10% rate
considering higher dens’ty uses, surrounding infrastructure, etc.

Personnel! from the Port of Anchorage advised their land leases have
typ cally been at 8% based on an appraisal. However, their most recent
lease va ued in October 2013 was assigned a lease rate at 9% due to the
amenities ava able in the Port area. Anchorage Municipal Code
establishes the annual rent 1s based on an appraisal at Market Value and
a ease rate determined by the appraiser. Properties are revalued every
fi eyears

The Mat-Su Borough leases land at Port MacKenzie at 10% of “Fair
Market Value' determined by an appraisal. Other land leases are
normally at 8/. According to Borough personnel the higher rate at the
port I1s due to the additional infrastructure available there which includes
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Lease Rate
Conclusion

Market Rent
Conclusion

the dock, road and railroad spur under construction with anticipated
completion in 2017.

The Matanuska-Susitna communities of Wasilla and Palmer both utilize
lease rates in the 7-8% range with a predominate lease rate at 8%.

The City of Homer annual Market Rents are established by appraisal
based on the Market Rent, determined by an appraiser. In practice the
appraisals establish Market Rent on a rent per square foot basis ($/sf)
rather than a percentage of fee land value. The City’s lands are all
located on the Homer Spit with no land sales to provide a basis for
developing a fee simple land value and application of a market |lease rate.
City code establishes an annual rent readjustment each January based
on the annual change in the Anchorage CPI and revaluation of the lots
every five years.

In recent years an 8% land lease rate has commonly been charged
except for those properties having a higher than typical intensity or
cost of surrounding infrastructure (ie. railroad spur, dock, etc.) or
potentially limited availability of land. The higher rates (10%) are clearly
an exception and apply only to higher density locations. Entities that have
leased at the lower rates have normally done so as an economic
incentive or in some cases to pacify lessees.

Considering then the prevailing lease rates identified from the survey,
coupled with the local conditions to date, a market land lease rate is
concluded at:

8%

Based then on the previous Market Value conclusion for the tidelands lot
and 8% lease rate the estimated annual Market Rent of the subject
tidelands is concluded as follows:

$7,850 (Market Value) x .08 (lease rate) = $628/year
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Certification

| certify that, to the best of my knowledge and belief:

o The statements of fact contained in this report are true and correct.

+ The reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and

conclusions.

e | have no present or prospective interest in the property that is the subject of this report and no

personal interest with respect to the parties involved.

s | have no bias with respect to the property that is the subject of this report or to the parties involved

with this assignment.

e My engagement in this assignment was not contingent upon developing or reporting predetermined

results.

e« My compensation for completing this assignment is not contingent upon the reporting of a
predetermined value or direction in value that favors the cause of the client, the amount of the value
opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related

to the intended use of this appraisal.

e | have performed no services, as an appraiser or in any other capacity, regarding the property that is
the subject of this report within the three-year period immediately preceding acceptance of this

assignment.

e My analyses, opinions, and conclusions were developed, and this report has been prepared, in

conformity with the Uniform Standards of Professional Appraisal Practice.
s | have made a personal inspection of the property that is the subject of this report.

» No one provided significant real property appraisal assistance to the person signing this certification.

e The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards of

Professional Appraisal Practice of the Appraisal Institute.

e The use of this report is subject to the requirements of the Appraisal Institute relating to review by its

duly authorized representatives.

e As of the date of this report, Julie A. Derry has completed the Standards and Ethics Education

Requirements as a Practicing Affiliate of the Appraisal Institute.

Julie A. Derry October 29, 2014

58 of 63



¢ Experience
Real Estate Appraiser, Derry & Associates, Inc. 1984 to present.
Home Office: Homer 1978 — 2003; Kenai 2003 — current.

Research Assistant/Office Manager, Derry & Associates, 1978 to 1984.
Secretary, Hillas Appraisal Company, Homer, 1976 to 1978.

¢ Education

University of Alaska, additional year to obtain teaching certificate.
Oregon State University, Bachelor of Science degree, Home Economics.

Valuation of Conservation Easements, Appraisal Institute (Al), Tallahassee,FL, 2008.
Business Practices and Ethics, Al, Anchorage, AK, 2006.

Standards of Professional Practice, Part C, Al, Anchorage, 2000.

Report Writing & Valuation Analysis, Al, Anchorage, 1992.

Standards of Professional Practice, Parts A & B, Al, Anchorage, 1991.

Capitalization Theory & Techniques, Parts A & B, American Institute of Real Estate
Appraisers (AIREA), San Diego, CA, 1988.

Basic Valuation Procedures, AIREA, San Diego, CA, 1985.

Real Estate Appraisal Principles, AIREA, San Diego, CA 1985.

Appraisal Seminars

USPAP Update, Al, 2014; Subdivision Valuation, Al, 2013; Practical Regression Using
Microsoft Excel, Al, 2013; USPAP Update, Al, 2012, USPAP Update, Al 2011, Uniform

Appraisal Standards for Federal Land Acgmsmon Al, 2009; Business Practices and Ethics,
Al, 2009; USPAP Update, Al, 2009; Subdivision VaIuatlon Al, 2008; Cool Tools: New
Technology for Real Estate Appraisers, Al, 2007; USPAP Update, Al, 2007; Case Studies in
Commercial Highest & Best Use, Al, 2007, USPAP Update, Al, 2005; Rates and Ratios, Al,
2005; Uniform Appraisal Standards for Federal Land Acquisitions, ASFMRA, 2005;

Subdivision Analysis, Al, 2004; The Road Less Traveled: Special Purpose Properties, Al
2004; Scope of Work: Expanding Your Range of Services, Al, 2003; Land Valuation

Adjustment Procedures and Land Valuation Assignments Workshops, Al,2002; Intro to
Statistics & Supporting Adjustments, Al, 2002; Partial Interest Valuation — Divided, and
Partial Interest Valuation — Unlelded Al, 2001; Easements, AK State Professional Land
Surveyors, 1999; Eminent Domain & Condemnation Appraising, Al,1999; Public Interest
Value vs. Market Value, Al,1999; Valuation of Detrimental Conditions in Real Estate, Al,
1999; Appraisal of Nonconforming Uses, Al, 1999; Special-Purpose Properties: The
Challenges of Real Estate Appraising in Limited Markets, Al, 1999; The Internet and
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Appraising, Al, 1997; Appraisal of Retail Properties, Al, 1996, Dynamics of Office Building
Valuation, Al, 1996; The Appraiser as Expert Witness, Al, 1995; Appraisal Practice for
Litigation, Al, 1995; Understanding Limited Appraisals & Appraisal Reporting Options:
General, Al, 1994; Feasibility Analysis and Highest & Best Use, Al, 1992; General State
Certification Review Seminar, Al, 1991; Cash Equivalency and Rates, Ratios and
Reasonableness, AIREA, 1988; The Basic Use of the Marshall Valuation Service:
Calculator Method, and The Basic Use and Understanding of the Residential Cost
Handbook, Marshall & Sw'ft, 1985.

Business and Professional

Practicing Affiliate, Appraisal Institute

Licensed “General Real Estate Appraiser”; Board of Certified Real Estate
Appraisers, State of Alaska, Certification No. 88. State Continuing Education
Requirements valid to 6/30/15 (28 hours every 2 years).

Qualified as an Expert Witness, District Court, Third Judicial District State of Alaska.

Affiliate Member, Kachemak and Kenai Peninsula Boards of Realtors

Typical Appraisal Clientele

The Conservation Fund

The Nature Conservancy of Alaska

Alaska Mental Health Trust Land Office

The Trust for Public Land

U.S. Fish & Wildlife Service

State of Alaska, Department of Natural Resources
State of Alaska, Division of Parks

State of Alaska, Department of Commerce & Economic Development
Exxon Valdez Oil Spill Trustee Council

Federal Aviation Administration

City of Homer

City of Kenai

City of Soldotna

Kenai Peninsula Borough

University of Alaska

Bureau of Indian Affairs

Cook Inlet Region, Inc.

Cook Inlet Aquaculture Association

ARCO Alaska, Inc.

Safeway, Inc.

National Bank of Alaska/Wells Fargo Bank Alaska
First National Bank Alaska

KeyBank

Alaska USA Federal Credit Union

Bank of America

Various individuals attorneys and companies
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Market Value (per State of Alaska “General Appraisal Requirements”)

The most probable price, as of a specified date in cash orin terms equivalent to cash or in other precisely revealed
terms for which the spec fied property nghts should sell after reasonable exposure n a competitive market under a
conditions requ site to a fair sale wth the buyer and se ler each acting prude tly knowledgeaby and for self

Interest, and assuming that neither is u der undue duress.

Appraisal Reporting Format
Contents of the Appraisal Report:

The Appraisal Report should contain a summary of all information significant to the solution of the appraisal problem
“Summanze” Is the distinguishing term related to the Appraisal Report.?

This report, as prepared complies with the reporting rules for an Appraisal Report, set forth as Standards Rules 2-
2(a) (i)-(xii), Uniform Standards of Professional Appraisal Practice (USPAP), 2014-2015 Edition, Appraisal Standards
Board. The essential difference between the reporting options is the level of detall of presentation in the report.
Supporting documentation/analysis not presented in this report is retained 'n the appra sers’ work file

Extraordinary Assumption

An assumption directly related to a speci assignment, which, i found to be false could alter the appraisers’
opinions or conclusions Extraordinary assumptions presume as fact otherwise uncerta n information about physical
lega or economic characteristics of the subject property; or about condit ons externa to the property such as market
cond tons or trends or about the integnty of data used in an analysis An extraord nary assumpt on may be used in
an assignmentony f

It 1s requ red to properly develop credible opinions and conclusions;

The appraisers have a reasonable basis for the extraordinary assumption;

Use of the extraord nary assumption results in a credible analysis; and

The appraisers comply with the disclosure requirements set forth in USPAP for extraordinary assumptions.

N te The use of extraordinary assumptions in this assignment might have affected the assignment results

' The Appraisal of Real Estate, Thirteenth Edition, Appraisal Institute, 2008, page 23.

? Uniform Standards of Professional Appraisal Practice (USPAP), 2014-2015 Edition, Appraisal Standards
Board, pgs. U-22-U-24.
* The Dictionary of Real Estate Appraisal, pg. 73 and USPAP pgs. U3 & 18.
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Hypothetical Condition’

That which is contrary to what exists but is supposed for the purpose of analysis. Hypothetical conditions assume
conditions contrary to known facts about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the integrity of data used in an
analysis. A hypothetical condition may be used in an assignment only if:

e Use of the hypothetical condition is clearly required for legal purposes, for purposes of reasonable analysis, or
for purposes of comparison,

¢ Use of the hypothetical condition resulits in a credible analysis; and

e The appraisers comply with the disclosure requirements set forth in USPAP for hypothetical conditions.

Note: The use of hypothetical conditions in this assignment might have affected the assignment results.

Exposure Time®

1. The time a property remains on the market.
2. The estimated length of time the property interest being appraised would have been offered on the market prior

to the hypothetical consummation of a sale at market value on the effective date of the appraisal; a retrospective
estimate based on an analysis of past events assuming a competitive and open market.

Marketing Time

An opinion of the amount of time it might take to sell a real or personal property interest at the concluded market
value level during the period immediately after the effective date of an appraisal.

In other words, e)?osure time occurs before the effective date of the appraisal, whereas marketing time occurs after
the effective date.

| The Dictionary of Real Estate Appraisal, 5" Edition, Appraisal Institute, Chicago 2010, pg. 97 and Uniform
Standards _of Professional Appraisal Practice (USPAP), 2014-2015 Edition, Appraisal Standards Board,
pgs. U-3 & U-18.

2 The Dictionary of Real Estate Appraisal, pg. 73.

? Tbid. pg. 121.

* USPAP, 2014-2015, pg. F-76.
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CITY OF HOMER
LEASE APPLICATION CHECKLIST

Applicant Name: Northern Enterprises Boat Yard Inc.

Synopsis: The applicant is requesting a 20 year lease with two five-year extensions for 60 square feet of
tidelands located across from their private property on City parcel ATS 612. As stated in the application, the
purpose of the proposal is “to construct a dock pier capable of supporting a travel lift station that can haul out
large vessels. This requested portion of City tidelands is needed in order to obtain the increase of required
tidelands from the State of Alaska, Department of Natural Resources.” Also stated in the application, “Our
request with the State of Alaska Department of Natural Resources for expanding our existing tidelands lease to
encompass the expansion is also contingent on us getting the approval from the City of Homer for the lease of
the 60 square feet of tidelands.”

Action:
[0 Lease approval.
" Lease approval with conditions. Explain.-}M. MM’U‘& mmmm
O Lease denial. Explain.

O Lease application incomplete.

—

{
Rick Abboud, Acting City Manager Date ?

A. Aresponsive lease application / proposal shall include:

1. Acompleted application form provided by the City
i

‘ley NO N/A INCOMPLETE

NOTES: The completed application was received March 13, 2019.

2. Any applicable fees.
P~

( YES ) NO N/A INCOMPLETE
NOTES: Application fees were sent to the City March 11*, 2019,

3. Aclear and precise narrative description of the proposed use of the property

N,
|( YES )| NO N/A | INCOMPLETE
NOTES: Please see application.
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4.

L

6.

A specific time schedule and benchmarks for development

{l YE9 NO N/A INCOMPLETE

NOTES: Please see application. The applicant requests that if other necessary governmental
permits/leases are not received, their lease agreement with the City, along with any identified
development, would be terminated at no penalty.

A proposed site plan drawn to scale that shows at a minimum property lines, easements, existing
structures and other improvements, utilities, and the proposed development including all structures
and their elevations, parking facilities, utilities, and other proposed improvements.

YES NO N/A INCOMPLETE

NOTES: Please see attached survey provided by Gary Nelson. Engineer’s drawings of the
improvements will be made available by the second reading of the ordinance if needed.

Any other information that is directly pertinent to the proposal scoring criteria contained herein
P o B

|( ves! NO N/A' | INCOMPLETE

NOTES: The City Manager is requesting a non-competitive lease exempt from City appraisal and
fair market value requirements for a section of tidelands previously not identified in the Land
Allocation Plan. Please see March 15", 2019 memo from Harbormaster Hawkins.

All other required attachments requested on the application form "inc‘iuding, but not limited to, the
following documentation: applicant information, plot plan, development plan, insurance, proposed
subleases, environmental information, agency approvals and permits, fees, financial information,
partnership and corporation statement, certificate of good standing issued by an entity’s state of
domicile, and references.

Applicant information - Received March 13, 2019
Plot Plan - Received March 13t, 2019
Development Plan - Received March 13", 2019
Insurance - - Received March 8", 2019

Proposed Subleases - N/A

Health Requirements (DEC)- N/A

Agency approvals and permits- Applicant states that DNR approval for this project is contingent on applicant
receiving a favorable recommendation from City Council to approve the lease; Division of Habitat has approved
their request on Feb. 12, 2019

Financial Information- Applicant has demonstrated their financial stability in the opplication narrative

N NMNXXXKX

X

Corporation information and a copy of the Articles of Incorporation and Bylaws- Received March 8", 2019

Certificate of good standing issued by the entity's state if domicile- Received March 13, 2019

X X

Appropriate References- Received March 8%, 2019
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8. Any other information required by the solicitation or request for proposals.
T~

YES NO Q!A) INCOMPLETE

NOTES: Applicant has petitioned the City for this lease. After reviewing the applicant’s proposal, Port
and Harbor Director/Harbormaster Hawkins forwarded a positive recommendation through the City
Manager in support of this proposal as documented in his March 15", 2019 memo.
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State of Alaska Documents
Associated with Northern
Enterprises' proposal

STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINING, LAND AND WATER

[1 Northern Region [X] Southcentral Region [1 Southeast Region
3700 Airport Way 550 W 7th Avenue, Ste 900C 400 Willoughby, #400
Fairbanks, AK 99709 Anchorage, AK 99501-3577 Juneau, AK 99801
(907) 451-2705 (907) 269-8552 (907) 465-3400

AGENCY REVIEW

This is notification that the Southcentral Regional Land Office (SCRO), Leasing Unit received an
application to amend a current 30-year tideland lease in accordance with AS 38.05.075(c) to allow for the
expansion and construction, as well as the continuing maintenance and use, of a pile dock and boat lift. The
purpose of this notice is to gather input before a decision is made on this activity.

Case # Locations Area Plan

ADL 209326 SE1/4 SW1/4 SE1/4 of Section 11 Kenai Area Plan
Township 6 South Region 7

Northern Enterprises Boat Range 13 West Management Unit 529

Yard, Incorporated Seward Meridian Region 7 General
Seward Meridian Use Tidelands
Kachemak Bay, Homer, Alaska Map 7C

Northern Enterprises Boat Yard, Incorporated has requested an amendment to their current lease for the
expansion, construction, use and maintenance of a pile dock and boat lift.

On May 16, 1996, Ken Moore was granted 20 year tidelands lease to construct and operate a pile dock and
boat lift in support of his boat yard located on private uplands. On June 10, 1999, the lease was amended
to a 30-year term to allow the lessee to apply for an Alaska Industrial Development and Export Authority
loan, which requires a longer term than the lease was originally issued for.

On February 11, 2019, SCRO received a request to amend the current lease to increase the acreage to allow
the extension of the existing pile dock as well as construction of a new pile dock on the lot to the east.

After review and adjudication, SCRO may issue an authorization with stipulations for the activity. The
activity may be modified during the review and adjudication process. SCRO reserves the right to determine
the term and size of the lease.

You are invited to review the enclosed application materials and comment. Please direct written comments
to John Cotenas at the address above or send via email to john.cotenas@alaska.gov, or by fax to (907) 269-
8913 no later than 5:00PM on April 1, 2019. You need not respond if you do not have any
recommendations. The purpose of this notice is to gather input before a Preliminary Decision is made to
ensure that issuance of the proposed land lease will be in the best interests of the State of Alaska.

If you have any questions, please call me at (907) 269-8479.
Sincerely,

John Cotenas
Natural Resource Specialist 11
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State of Alaska Documents
Associated with Northern
Enterprises' proposal

Kenneth Moore and Roseleen Moore
And
Northern Enterprises Boat Yard, Inc.

Developmental Plan ADL

February 8, 2019

Kenneth Moore and Roseleen Moore and Northern Enterprises Boat Yard, Inc. proposes to increase its
existing lease of .237 acres of Lot #5 to include the state owned 0.288 acres Lot #4 of tideland parcel on
Kachemak Bay and the additional tideland to the south that we would encroach on for a dock expansion.

Homer is 200 miles South of Anchorage AK. The dock is located approximately 4 miles NE from
Homer and 7 2 miles NW from the Homer Harbor. This parcel is HM096003AK Tidelands Survey No
1234, Lot 4 or Lot 4 of Quad Map Section C-4, KPB parcel #17420120. The site is within Seward
Meridian, T 6, R 13W, S 14 in the City of Homer. Its Latitude is 59.6646 N, Longitude is 151.4397 W.

The tideland we are discussing is basic sand, mud and some coal. It has a gradual shallow taper.

This site will serve to improve our existing dock by extending and adding a pier onto our existing dock
which is located on HM 0960003 AK Tidelands Survey No 1234 Lot 5 that we currently lease. The dock
will continue to be used year-round and improvements will allow us a larger window for lifting and
launching vessels as well as being able to lift larger, wider and longer vessels than we are currently able
to. The improvement to the dock would allow us to lift more vessels in the 50° to 75’ range with drafts
from 3’ to 8 ¥%’. This would be beneficial for the commercial fishermen, charter companies, tenders,
barges and ferries, as it would provide them a location that they could haul their vessel out and have
repairs done while on land.

Kenneth Moore and Roseleen Moore own all adjacent parcels to the currently leased tideland Lot #5
and proposed inclusion of lease Lot #4. Access during construction will be by barge and our existing
dock and an upland access private drive that is 20’ from the mean high-water line on KPB Parcel
17420119, Northern Enterprises No, Lot 2-A-1. The 50” easement is in place at this time. There is
currently nothing on this lot the entire parcel and site below mean-high-water line is undisturbed and in
its natural state. There will be no back fill or dredging on the site and no material from this site will be
used in the building.

The site will be used for an extension of a new pier off our existing dock. There will be no structures,
no fuel, no plumbing on this dock. Electricity is currently available on upland portion of our current
dock. An emergency shed will be located on upland location near the docks. The shed contains fire
extinguishers, a roll of absorb, absorbent pads, absorbent booms. A portable emergency unit will also be
available. Bio-waste pump outs can be handled when on upland ground by another company located in
Homer.

Pilings will be driven as displayed on exhibit A-1. There will be 25 — 24” dia x 0.375” x 60’ and 17 —
18” diax 0.375” x 60’ pilings. No dolphins will be installed, and no jetties will be constructed.
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The expansion and addition of another pier will not alter any activities of this area.

A visual inspection will be performed of all pilings every 6 months. Once a year x-ray gauging will be
performed on the pilings.

When the lease expires the docks will be removed from site and the area will be returned to a condition
that the State agrees to.
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NOTES

LIPS

CONTOUR INTERVAL IS 2 FEET.
0 — ACRES OF FILL BELOW HIGH TIDE LINE

0 — ACRES OF FILL BELOW MEAN HIGH WATER

0 — TOTAL ACRES OF FILL FOR

NORTHERN ENTERPRISES BOAT YARD INC.
5140 KACHEMAK DR.
HOMER, AK 99603

NO. 1
70.00° ~ QF’

LOT 3-A-1 PLAT §2002-67
KENNETH & ROSELEEN MOORE
ALASKA COMMUNITY PROPERTY TRUST
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APPLICANT: NORTHERN ENTERPRISES BOAT YARD INC.
FILE NO.: POA—2019-??
DOCK ADDITION EXHIBIT WITHIN LOTS 2-A—1 &
3—A-1, NORTHERN ENTERPRISES NO. 1 ( )
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GARAGE

HOUSE

NORTHERN ENTERPRISES BOAT YARD INC.
5140 KACHEMAK DR.
HOMER, AK 99603

LOT 2-A-1
NORTHERN ENTERPRISES NO. 1
PLAT #2002—-67

70.00'

LOT 3~A-1 PLAT #2002-67
KENNETH & ROSELEEN MOORE
ALASKA COMMUNITY PROPERTY TRUST
5140 KACHEMAK DR.

HOMER, AK 99603

38
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GROUND LEASE AND SECURITY AGREEMENT

BETWEEN

CITY OF HOMER, ALASKA

AND

NORTHERN ENTERPRISES BOAT YARD INC.

Dated April 1, 2019

Page 1 of 29
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GROUND LEASE AND SECURITY AGREEMENT

GROUND LEASE AND SECURITY AGREEMENT (“Lease”) dated as of April 1, 2019,
between the CITY OF HOMER, an Alaska Municipal Corporation (“Landlord”), whose address
is 491 East Pioneer Avenue, Homer, Alaska 99603, and NORTHERN ENTERPRISES BOAT
YARD INC., a State of Alaska Business Corporation, whose address is 5140 Kachemak Drive,
Homer, Alaska 99603.

Attached as Exhibit A is a schedule naming each owner of Tenant and describing the
percentage of ownership of each. Also attached to Exhibit A are a certificate of good standing
issued by the state under whose laws Tenant is organized. Attached as Exhibit B is a true and
correct copy of an ordinance of Tenant authorizing Tenant to enter into this Lease and authorizing
the undersigned individual(s) or officer(s) to execute the Lease on behalf of Tenant.

RECITALS

WHEREAS, Landlord owns certain properties having a strategic location near the
waterfront and marine-related public infrastructure; and

WHEREAS, it is the policy of Landlord to retain ownership of these properties, and to
make them available for leasing, in order to encourage growth in targeted economic sectors, to
insure that Landlord receives the maximum benefit from a large investment in public
infrastructure, and to provide land for businesses that require close proximity to the waterfront or
infrastructure to operate efficiently and profitably; and

WHEREAS, Landlord has accepted Tenant’s proposal to lease and develop the property
leased herein, because Tenant’s proposed use of the property should further Landlord’s goals for
the development of Landlord’s properties, and Tenant’s proposal to lease and develop the property
is a material inducement to Landlord leasing the property to Tenant; and

WHEREAS, Tenant has made its own determination that its proposed development of the
property will be economically feasible, and that the term for which it is leasing the property will
be sufficient to amortize Tenant’s investment in developing the leased property under Tenant’s
proposal.

NOW, THEREFORE, in consideration of the matters recited above, and the mutual
covenants herein, the parties agree as follows:

ARTICLE 1. DEFINITIONS AND ATTACHMENTS

1.01 Definitions. As used herein, the term:

@) “Additional Rent” includes all amounts defined or referred to in this lease as
additional rent, as well as all charges in the nature of rent such as taxes, utilities and insurance,
regardless of whether such amounts are due directly to or collectible by Landlord or to a third party
under the terms of this Lease or under applicable law and including any of the preceding amounts
that Landlord pays to a third party on behalf of Tenant, before or after any event of default.

(b) “Annual Rent Adjustment” and “Annual Rent Adjustment Date” are defined in
Section 4.01(b).

(c) “Base Rent” is defined in Section 4.01.
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(d) “Complete” and “Completion” mean, with regard to an improvement, that
construction of the improvement is finished and the improvement is fully operational and ready
for occupancy or use for its intended purpose, including without limitation the issuance of any
applicable certificate of occupancy and other applicable permits, licenses, certificates or inspection
reports necessary to the improvement’s legally authorized use.

(e) “Council” means the City Council of the City of Homer, Alaska.

() “Default Rate” means an annual rate of interest equal to the lesser of (i) the
maximum rate of interest for which Tenant may lawfully contract in Alaska, or (ii) ten and one-
half percent (10.5%).

(9) “Environmental Laws” means all local, state, and federal laws, ordinances,
regulations, and orders related to environmental protection; or the use, storage, generation,
production, treatment, emission, discharge, remediation, removal, disposal, or transport of any
Hazardous Substance.

(h) “Excusable Delay” means delay due to strikes, acts of God, inability to obtain labor
or materials, orders of any governmental authority having jurisdiction, removal of Hazardous
Materials discovered at any time after the commencement of the Term, enemy action, civil
commotion, fire, unusual inclement weather, unavoidable casualty or similar causes beyond the
reasonable control of Tenant.

Q) “Extended Term” is defined in Section 3.05 if this Lease provides for extension at
the option of the Tenant.

“Five Year Rent Adjustment” and “Five Year Rent Adjustment Date” are defined
in Section 4.01(a).

(k) “Hazardous Substance” means any substance or material defined or designated as
hazardous or toxic waste; hazardous or toxic material; hazardous, toxic, or radioactive substance;
or other similar term by any federal, state, or local statute, regulation, or ordinance or common law
presently in effect or that may be promulgated in the future as such statutes, regulations, and
ordinances may be amended from time to time.

() “Initial Term” is defined in Section 3.01.

(m)  “Lease Ordinance” means such ordinances or other portions and provisions of the
Homer City Code as may be enacted from time to time to dictate Landlord’s policies and
requirements in leasing real property, currently enacted as Chapter 18.08 of the Homer City Code,
as such may be amended, reenacted, supplemented or recodified from time to time, and as used
herein the term shall refer to the Lease Ordinance as currently in effect at the time its terms would
have operative effect on this Lease.

(n) “Leasehold Mortgage” is defined in Section 13.01.

(0) “Property” is defined in Section 2.01.

(p) “Rent” means Base Rent plus any Additional Rent.

@) “Qualified Mortgagee” is defined in Section 13.03.

n “Required Improvements” is defined in Section 6.02.
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(s) “Term” means the Initial Term plus any Extended Term.

1.02 Attachments. The following documents are attached hereto, and such documents, as well
as all drawings and documents prepared pursuant thereto and all documents, policies and
endorsements delivered hereunder, including without limitation all copies of required insurance
policies and/or endorsements, shall be deemed to be a part hereof:

Exhibit “A” Schedule of Organization, Owners, Percentage of Ownership

Exhibit “B” Conformed Copy of Ordinance Authorizing Lease and Authorizing Signers to
Sign Lease Agreement on Behalf of Tenant

Exhibit “C” Legal Description of Property

Exhibit “D” Tenant’s Lease Proposal

Exhibit “E” Site Plan

Exhibit “F” Permission to Obtain Insurance Policies
ARTICLE 2. THE PROPERTY

2.01 L ease of Property. Subject to the terms and conditions of this Lease, Landlord leases to
Tenant and Tenant leases from Landlord the following described property (the “Property”):

A certain portion of City tidelands as defined by survey submittal drafted by Gary
Nelson of Ability Surveys for T 6S & 7S R 13W SEC 13 22 24 27 333501 & 14
Seward Meridian HM 0770064 ALAS KA TIDELANDS SURVEY 612 THAT
PTN LYING WITHIN SEC 13 & 14 & 22 THRU 24 & 26 THR U 28 & 33 THRU
36 OF T6S & WITHIN SEC 1 & 2 OF T7S EXCLUDING THAT PTN OF
TIDELAN DS VESTED TO STATE OF ALASKA & EXCEPT TR A HOMER
SPIT SUB NO TWO (HM910003) Homer Recording District, State of Alaska, as
depicted on Exhibit C, containing 60 square feet, more or less, also known as Kenai
Peninsula Borough Tax Parcel No. 18107001;

subject, however, to reservations, restrictions, easements and encumbrances of record, and to
encroachments that may be revealed by an inspection of the Property.

2.02 Quiet Enjoyment. Landlord covenants that Tenant, upon paying the Rent and other charges
and performing its other obligations under this Lease shall have quiet enjoyment of the Property
during the Term without hindrance or interference by Landlord or by any person claiming an
interest in the Property through Landlord.

2.03 Property Accepted “As Is.” Tenant has inspected the Property, has made its own
determination as to the suitability of the Property for Tenant’s intended use, and accepts the
Property “AS 1S.” None of landlord, its agents, or its employees make any warranties, expressed
or implied, concerning the condition of the Property, including without limitation the habitability
or fitness of the Property for any particular purpose, including those uses authorized by this Lease,
or subsurface and soil conditions, including the presence of any Hazardous Substance.

2.04 No Subsurface or Mineral Rights. This Lease does not confer mineral rights, any rights
to extract natural resources, or any rights with regard to the subsurface of the Property below the
level necessary for the uses of the Property permitted in this Lease, all of which rights are, as
between Landlord and Tenant, reserved to Landlord.
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ARTICLE 3. TERM

3.01 Lease Term. The term of this Lease is 20 years, commencing on May 1, 2019, and ending
on April 30, 2039 (the “Term”). In addition, prior to the Tenant’s construction of the Tenant’s
proposed use, Tenant shall have the right to immediately terminate this Lease upon written
notice to Landlord if Tenant deems the results of any of the studies, reports, financial
backing, or Governmental Approvals to be unacceptable to the Tenant in its sole discretion.

3.02 Lease Renewal.

@ Tenant represents and warrants that it has determined that the duration of the Term,
including any available Extended Terms, will be sufficient for Tenant to amortize any investment
that it makes in connection with this Lease, including without limitation any investment in
leasehold improvements, including any Required Improvements as Tenant may be required to
develop. Tenant acknowledges that it has no right of any kind to continue using or occupying the
Property after the expiration or earlier termination of the Term, including without limitation any
option to renew this Lease, or any option to extend the Term other than as may be provided in
Section 3.05.

(b) Notwithstanding the preceding subsection (a), not less than 12 months and not more
than 18 months before the expiration of the Term, Tenant may apply to Landlord to enter into a
new lease for the Property that is exempted from competitive bidding under and pursuant to the
Lease Ordinance.

3.03 Surrender_of Possession. Upon the expiration or earlier termination of the Term, unless
Tenant and Landlord have entered into a new lease for the Property commencing upon the
termination of the Term, Tenant shall promptly and peaceably surrender the Property, clean, free
of debris, and in as good order and condition as at the commencement of the Term, ordinary wear
and tear excepted. If Tenant fails to surrender the Property in the required condition, Landlord
may restore the Property to such condition and Tenant shall pay the cost thereof, plus interest at
the Default Rate, on demand. Section 6.08 governs the disposition of improvements on the
Property at the expiration or earlier termination of the Term.

3.04 Holding Over. Tenant’s continuing in possession of the Property after the expiration or
earlier termination of the Term will not renew or extend this Lease. In the absence of any
agreement renewing or extending this Lease, Tenant’s continued possession of the Property after
the end of the Term will be a tenancy from month to month, terminable upon 30 days written notice
by either party at any time, at a monthly rental equal to 150% of the monthly Base Rent in effect
at the end of the Term, subject to all other terms of this Lease. For good cause, Landlord may
waive all or part of the increase in Base Rent during the holdover period.

3.05. Options to Extend Lease Term.

@) At its option and in its sole discretion, Tenant may seek to extend the Term for two
(2) additional, consecutive five (5) year periods (each an “Extended Term”), provided that:

1) Tenant gives Landlord written notice of its exercise of the option not more than one
year and not less than 120 days before day the Term would otherwise expire; and

@) the City Manager determines that the lessee is in full compliance with the terms of
the lease at the time of renewal.

Page 5 of 29

404



(b) Tenant’s failure to exercise an option to extend the Term in strict compliance with
all the requirements in subsection (a) renders that option and all options as to subsequent Extended
Terms null and void.

ARTICLE 4. RENT, TAXES, ASSESSMENTS AND UTILITIES

4.01 Base Rent. Tenant shall pay to Landlord an initial annual rent of $3.65 (as such may later
be adjusted per the terms of this Lease, the “Base Rent”). Base Rent is payable in one annual
payment of $3.65, plus sales and all other taxes Landlord is authorized or obligated to collect on
such transactions, on May 1, 2019, at the office of the City of Homer, 491 East Pioneer Avenue,
Homer, Alaska 99603-7645, or at such other place as Landlord may designate in writing. All
Base Rent shall be paid without prior demand or notice and without deduction or offset. Base
Rent that is not paid on or before the due date will bear interest at the Default Rate. Base Rent is
subject to adjustment as provided in Section 4.02.

4.02 Rent Adjustments.

(@  Five Year Appraised Rent Adjustments. Starting January 1, 2019 and in every fifth
year thereafter, Landlord will reevaluate Tenant’s lease rate by comparing the market rent value
determined in the most recent State of Alaska appraisal of adjacent tidelands, or by obtaining an
appraisal by a qualified real estate appraiser of the fair rental value of the Property as if privately
owned in fee simple, excluding the value of alterations, additions or improvements (other than
utilities) made by Tenant (or by Tenant’s predecessors under the Lease, if Tenant is party to this
Lease by assignment). Following receipt of either such appraisal, the Base Rent will be adjusted
(the “Five Year Rent Adjustment”), effective on the anniversary of the commencement of the term
(each such date is a “Five Year Rent Adjustment Date”), to an amount equal to the greater of (1)
the area of the Property in square feet, multiplied by the fair rental value per square foot determined
by the appraisal, and (2) the Base Rent in effect immediately before the Five Year Rent Adjustment
Date. The Base Rent as adjusted on a Five Year Rent Adjustment Date thereafter shall be the
Base Rent

(b) Annual Rent Adjustments. In addition to the rent adjustments under Section
4.02(a), the Base Rent also shall be adjusted annually (the “Annual Rent Adjustment”), effective
on the anniversary of the commencement of the term in every year without a Five Year Rate
Adjustment (each such date is an “Annual Rent Adjustment Date”), by the increase, if any, for the
previous year in the cost of living as stated in the Consumer Price Index, All Urban Consumers,
Anchorage, Alaska Area, All Items 2000 — present = 100 (“CPI-U”), as published by the United
States Department of Labor, Bureau of Labor Statistics most recently before the Annual Rent
Adjustment Date. If the CPI-U is revised or ceases to be published, Landlord instead shall use
such revised or other index, with whatever adjustment in its application is necessary, to most nearly
approximate in Landlord’s judgment the CPI-U for the relevant period.
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4.03 Taxes, Assessments and Other Governmental Charges. Tenant shall pay prior to
delinquency all taxes, installments of assessments that are payable in installments and other
governmental charges lawfully levied or assessed upon or with respect to the Property,
improvements on the Property and personal property that is situated on the Property; provided that
Tenant may contest in good faith any such tax, assessment or other governmental charge without
subjecting the Property to lien or forfeiture. If an assessment on the Property that is not payable
in installments becomes due during the Term, Tenant shall be obligated to pay the fraction of the
assessment that is determined by dividing the number of years remaining in the Term by 10. If
the Term of this Lease is subsequently extended renewed (i.e. if Tenant and Landlord later enter
into a new lease without putting the Property out for competitive bidding as referenced in Section
2.02), then the part of the assessment that Tenant shall be liable for shall be determined by adding
the extended or renewal term to the number of years remaining in the Term when the assessment
became due. If the Term commences or expires during a tax year, the taxes or assessments
payable for that year will be prorated between Landlord and Tenant. Tenant shall exhibit to
Landlord, on demand, receipts evidencing payment of all such taxes, assessments and other
governmental charges. Any taxes, installments of assessments on the Property that are due to or
collectible by Landlord, or for which Landlord becomes liable that are attributable to any portion
of the Term, shall be Additional Rent.

4.04 Utility Charges. Tenant shall pay all charges for utility and other services provided to or
used on the Property, including without limitation gas, heating oil, electric, water, sewer, heat,
snow removal, telephone, internet service and refuse removal. Tenant shall be solely responsible
for the cost of utility connections. Any of the preceding due to or collectible by Landlord shall
be Additional Rent.

4.05 Tenant to Pay for City Services. Tenant shall pay for all services provided by the City of
Homer that are related to the use or operation of the Property, improvements thereon and Tenant’s
activities thereon, at the rates established by the City of Homer from time to time for such-services;
ncluding-witheut-Himitation-wharfage,—crane-use—tee—and-other any Port and Harbor services.
Tenant shall provide the City of Homer with the information necessary to determine the amount
of service charges owed, keep written records of such information for not less than two years after
such charges are due, and, upon request, make such records available to the City of Homer for
inspection and audit.

4.06 Additional Rent and Landlord’s Right to Cure Tenant’s Default. All costs or expenses
that Tenant is required to pay under this Lease at Landlord’s election will be treated as Additional
Rent, and Landlord may exercise all rights and remedies provided in this Lease in the event of
nonpayment. If Tenant defaults in making any payment required of Tenant or defaults in
performing any term, covenant or condition of this Lease that involves the expenditure of money
by Tenant, Landlord may, but is not obligated to, make such payment or expenditure on behalf of
Tenant, and any and all sums so expended by Landlord, with interest thereon at the Default Rate
from the date of expenditure until repaid, will be Additional Rent and shall be repaid by Tenant to
Landlord on demand, provided, however, that such payment or expenditure by Landlord will not
waive Tenant’s default, or affect any of Landlord’s remedies for such default.
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ARTICLE 5. SECURITY INTEREST

To secure the performance of Tenant’s obligations under this Lease, including without
limitation the obligations to pay rent and other sums to be paid by Tenant, Tenant grants to
Landlord a lien and security interest in the following collateral: (“Collateral): (1) all security
deposits or other monies owing from Landlord to Tenant (as collateral in the possession of the
secured party); (2) all insurance proceeds from any policy insuring the Property or improvements
thereon; (3) all compensation payable to Tenant as a result of eminent domain proceedings or a
transfer in lieu thereof; (4) all rents from Tenant’s subletting of all or a part of the Property; and
(5) all improvements on the Property, including any Required Improvements. Said lien and
security interest will be in addition to Landlord’s liens provided by law.

This Lease shall constitute a mortgage by Tenant as mortgagor of all right, title and interest
of Tenant in and to any and all improvements on the Property, including any Required
Improvements, in favor of Landlord as mortgagee, and the recorded memorandum of this Lease
shall reference Landlord as mortgagee of such improvements. In addition, Tenant shall execute,
such financing statements and other instruments as Landlord may now or hereafter reasonably
request to evidence the liens, mortgages and security interests granted by Tenant hereunder,
including any deed of trust pertaining to additions, alterations and improvements on the Property.
This Lease also constitutes a security agreement under the Uniform Commercial Code as enacted
in Alaska (“UCC”), and Landlord will have all rights and remedies of a secured party under the
UCC regarding the Collateral.

ARTICLE 6. USE AND IMPROVEMENT OF PROPERTY

6.01 Use of Property. Tenant shall use and, if applicable, improve the Property only in the
manner described in Tenant’s proposal or application for the Property as more fully set forth on
Exhibit D. Tenant’s undertaking to use and, if applicable, improve the Property as described on
Exhibit D is a material inducement to Landlord leasing the Property to Tenant, and Tenant shall
not use or improve the Property for any purpose other than as described on Exhibit D without
Landlord’s written consent, which consent Landlord may withhold in its sole discretion.

6.02 Required Improvements. Tenant shall, at Tenant’s sole expense, construct, and at all times
during the Term keep and maintain as the minimum development on the Property the Required
Improvements as described on Exhibit D and as depicted more specifically in the site plan in
Exhibit E. If the Required Improvements are not in place at the commencement of the Term,
Tenant shall commence construction of the Required Improvements within one year after the date
of commencement of the Term, prosecute the construction of the Required Improvements with
diligence, and Complete construction of the Required Improvements within one additional year.

6.03 Construction Prerequisites. Tenant may not commence any construction on the Property,
including without limitation construction of the Required Improvements, without first satisfying
the following conditions:

@) Not less than thirty (30) days before commencing construction, Tenant shall submit
to Landlord preliminary plans and specifications, and an application for a City of Homer zoning
permit, for the construction, showing the layout of proposed buildings and other improvements,
ingress and egress, dimensions and locations of utilities, drainage plans, and any other information
required for the zoning permit or other required permits. The preliminary plans and specifications
are subject to Landlord’s approval, which will not be unreasonably withheld, as well as all specific
requirements for the issuance of any permits or zoning variances. Landlord shall communicate
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approval or disapproval in the manner provided for notices hereunder, accompanying any
disapproval with a statement of the grounds therefor. Tenant shall be responsible for complying
with all laws governing the construction, including any specific requirements for the issuance of
any permits or zoning variances, notwithstanding Landlord’s approval of preliminary plans and
specifications under this paragraph.

(b) Not less than fifteen (15) days before commencing construction, Tenant shall
deliver to Landlord one complete set of final working plans and specifications as approved by the
governmental agencies whose approval is required for Tenant to commence construction. The
final working plans and specifications shall conform substantially to the preliminary plans and
specifications previously approved by Landlord, subject to changes made to comply with
suggestions, requests or requirements of a governmental agency or official in connection with the
application for permit or approval.

(c) Not less than five (5) days before commencing construction, Tenant shall give
Landlord written notice of its intent to commence construction, and furnish to Landlord the
following:

1) Proof that all applicable federal, state and local permits required for the construction
have been obtained.

@) For construction, alteration or restoration of Required Improvements, a current
certificate of insurance with the coverages specified in Section 9.04(c).

6.04 Extensions of Time for Completion of Required Improvements. Landlord shall grant an
extension of the time to Complete the Required Improvements for a period of time equal to the
duration of an Excusable Delay, upon Tenant’s written request describing the nature of the
Excusable Delay, provided Tenant has commenced construction in a timely manner and is
proceeding diligently to Complete construction.

6.05 Additional and Replacement Improvements.

@ Construction of alterations, additions improvements that are not consistent with
terms of this Lease or the proposed uses for the Property set forth on Exhibit D is prohibited unless
the improvements are authorized by an amendment to this Lease approved by the Council via
resolution.

(b) Subject to Section 6.05(a), upon satisfying the conditions in section 6.03, Tenant at
any time may, but is not obligated to, construct new improvements on the Property and demolish,
remove, replace, alter, relocate, reconstruct or add to existing improvements; provided that Tenant
is not then in default under this Lease and provided further that Tenant continuously maintains on
the Property the Required Improvements, or their equivalent of equal or greater value. Once any
work is begun, Tenant shall with reasonable diligence prosecute to Completion all construction of
improvements, additions, alterations, or other work. All salvage resulting from such work will
belong to Tenant, who is responsible for its removal and lawful disposal.

6.06 As-Built Survey. Within 30 days after Completion of construction of any improvements on
the Property involving construction, alteration, addition, removal or demolition of the foundation,
structure, utility services, ingress and egress, or any major changes of all or any part of any
structure or improvement on the Property, Tenant shall provide Landlord with three copies of an
as-built survey of the Property prepared by a registered professional surveyor, showing the location
of all improvements on the Property, including underground utilities, pipelines and pre-existing
improvements. Tenant shall accompany the as-built survey with a description of all changes from
the approved plans or specifications made during the course of the work. This As-Built Survey
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shall also provide Landlord with the associated Legal Description associated with the leased
premises.

6.07_Ownership of Improvements. Other than the Required Improvements, any and all
buildings, fixtures and improvements of any nature whatsoever constructed or maintained on the
Property by Tenant will be and remain the property of Tenant at all times during the Term and
may be removed or replaced by Tenant during the Term, subject to the provisions Section 6.08.

6.08 Disposition of Improvements at End of Term.

@ Unless excepted by operation of the following subsection (b), any and all buildings,
fixtures and improvements of any nature whatsoever constructed or maintained on the Property
become the property of Landlord upon expiration or earlier termination of the Term.

(b) One year before the expiration of the Term, the Landlord and Tenant shall
determine if the buildings, fixtures and improvements constructed or maintained on the Property,
including the Required Improvements, are structurally sound and in good condition. If such
buildings, fixtures and improvements constructed or maintained on the Property are structurally
sound and in good condition, Tenant shall leave such improvements intact with all components,
including without limitation doors, windows, and plumbing, electrical and mechanical fixtures and
systems, in good condition and ready for use or occupancy, upon expiration of the Term, and
Tenant shall execute, acknowledge, and deliver to Landlord a proper instrument in writing
releasing and quitclaiming to Landlord all of Tenant’s interest in such buildings, fixtures and
improvements. Tenant shall be obligated to and shall remove, prior to the expiration of the Term,
any buildings, fixtures and improvements constructed or maintained on the Property that are not
structurally sound and in good condition, and Landlord shall not have or obtain any ownership
interest in such buildings, fixtures and improvements by reason of this Lease.

(©) If Landlord terminates this Lease because of a default by Tenant prior to the
expiration of the Term, any buildings, fixtures and improvements constructed or maintained on
the Property shall, at Landlord’s option, become the property of Landlord, which may use or
dispose of them in its sole discretion. If Landlord elects not to obtain ownership of such buildings,
fixtures and improvements under the preceding sentence or elects to remove any of such buildings,
fixtures or improvements for any reason, Tenant shall be obligated to and shall remove such
buildings, fixtures or improvements.

(d) Tenant shall notify Landlord before commencing the removal of an improvement
as required under the preceding subsections (b) and/or (c) and coordinate the removal work with
Landlord. Once Tenant commences the removal work, Tenant shall prosecute the removal with
reasonable diligence to Completion and shall repair all damages to the Property caused by such
removal no later than the expiration of the Term. All salvage resulting from such work will
belong to Tenant, who is responsible for its removal and lawful disposal.

(e) If Tenant fails to remove any improvements from the Property that Tenant is
required to remove under and per the terms of the preceding subsections (b), (c) and/or (d), Tenant
shall pay Landlord the costs that Landlord incurs in removing and disposing of the improvements
and repairing damages to the Property caused by such removal.

ARTICLE 7. CARE AND USE OF THE PROPERTY

7.01 Maintenance of the Property. Tenant at its own cost and expense shall keep the Property
and all buildings and improvements that at any time may be situated thereon in a clean, safe and
orderly condition, and in good repair at all times during the Term.
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7.02 Repair of Improvements.

@) Except as provided in Section 7.02(b), in the event any buildings or improvements
situated on the Property by Tenant are damaged or destroyed by fire, earthquake, tsunami, or other
casualty, Tenant shall at Tenant’s expense restore the same to good and tenantable condition or
shall remove the same as soon as is reasonably possible, but in no event may the period of
restoration exceed 18 months nor may the period of removal exceed 45 days.

(b) Unless Tenant is excused from the obligation under this paragraph, if the Required
Improvements or any part thereof are damaged or destroyed by fire, earthquake, tsunami, or other
casualty, rendering the Required Improvements totally or partially inaccessible or unusable,
Tenant shall at Tenant’s expense restore the Required Improvements to substantially the same
condition as they were in immediately before such damage, provided that:

1) if the cost of repairing or restoring the Required Improvements, less any available
insurance proceeds not reduced by applicable deductibles and coinsurance, exceeds
10% of the replacement cost of the Required Improvements, then Tenant may
terminate this Lease by giving notice to Landlord of Tenant’s election to terminate
within 15 days after determining the restoration cost and replacement cost, and this
Lease shall terminate as of the date of such notice;

@) if the repair or restoration of the Required Improvements would be contrary to law,
either party may terminate this Lease immediately by giving notice to the other
party; or

3 if such damage or casualty to the Required Improvements occurs within three years
before the end of the Term, Tenant may, in lieu of restoring or replacing the
Required Improvements, terminate this Lease by giving written notice of
termination to Landlord within 120 days after such damage or casualty.

Nothing in this paragraph relieves Tenant of the obligation to surrender the Property upon the
expiration or earlier termination of the Term in the condition required by Section 3.03.

7.03 Nuisances Prohibited. Tenant at all times shall keep the Property in a clean, orderly and
sanitary condition and free of insects, rodents, vermin and other pests; junk, abandoned or
discarded property, including without limitation vehicles, equipment, machinery or fixtures; and
litter, rubbish or trash. Tenant shall not use the Property in any manner that will constitute waste
or anuisance. Landlord, at Tenant’s expense and without any liability to Tenant, may remove or
abate any such junk, abandoned or discarded property, litter, rubbish or trash, or nuisance on the
Property after 15 days written notice to Tenant, or after (4) four hour notice to Tenant in writing,
by telephone, facsimile or in person if Landlord makes a written finding that such removal or
abatement is required to prevent imminent harm to public health, safety or welfare. Tenant shall
pay Landlord all the costs of such removal, plus interest at the Default Rate, as Additional Rent
under this Lease. This section does not limit or waive any other remedy available to the City of
Homer to abate any nuisance or for the violation of the Homer City Code.

7.04 Compliance with Laws. Tenant’s improvement and use of the Property shall comply with
all governmental statutes, ordinances, rules and regulations, including without limitation the City
of Homer Zoning Code and all applicable building codes, now or hereafter in effect.

7.05 Liens. Except as provided in Article 13, Tenant may not permit any lien, including without
limitation a mechanic’s or materialman’s lien, to be recorded against the Property. If any such
lien is recorded against the Property, Tenant shall cause the same to be removed; provided that
Tenant may in good faith and at Tenant’s own expense contest the validity of any such lien without
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subjecting the Property to foreclosure, and in the case of a mechanic’s or materialman’s lien, if
Tenant has furnished the bond required in A.S. 34.35.072 (or any comparable statute hereafter
enacted providing for a bond freeing the Property from the effect of such a lien claim). Tenant
shall indemnify and save Landlord harmless from all liability for damages occasioned by any such
lien, together with all costs and expenses (including attorneys’ fees) incurred by Landlord in
negotiating, settling, defending, or otherwise protecting against such lien and shall, in the event of
a judgment of foreclosure of the lien, cause the same to be discharged and removed prior to any
attempt at execution of such judgment.

7.06 Radio Interference. Upon Landlord’s request, Tenant shall discontinue the use on the
Property of any source of electromagnetic radiation that interferes with any government operated
transmitter, receiver, or navigation aid until the cause of the interference is eliminated.

7.07 Signs. Tenant may only erect signs on the Property that comply with state and local sign
laws and ordinances. City Planning Department approval is required prior to the erection of any
sign on the Property.

7.08 Garbage Disposal. Tenant shall keep any garbage, trash, rubbish or other refuse in industry
standard containers until removed, and cause all garbage, trash, rubbish or other refuse on the
Property to be collected and transported to a Kenai Peninsula Borough solid waste facility or
transfer station at least once a week. Tenant may not place garbage, trash, rubbish or other refuse
from the Property in Landlord’s garbage disposal facilities on the Homer Spit or any other public
facility.

7.09 Access Rights of Landlord. Landlord’s agents and employees shall have the right, but not
the obligation, to enter the Property at all reasonable times to inspect the use and condition of the
Property; to serve, post or keep posted any notices required or allowed under the provisions of this
Lease, including notices of non-responsibility for liens; and to do any act or thing necessary for
the safety or preservation of the Property.

ARTICLE 8. ASSIGNMENT AND SUBLEASE

8.01 Assignment or Sublease Absent Consent is \VVoid.

@ Tenant shall not assign or sublease its interest in this Lease or in the Property
without compliance with applicable provisions of the Lease Ordinance, including applying for and
receiving consent of Council, and any attempted assignment or sublease absent such compliance
is and shall be null and void and of no effect and, at Landlord’s election, will constitute an event
of default hereunder.

(b) If Tenant seeks to assign or sublease its interest in this Lease or in the Property, in
addition to compliance with applicable provisions of the Lease Ordinance, Tenant shall request
consent of Council to such assignment or sublease in writing at least 30 days prior to the effective
date of the proposed assignment or sublease, accompanied by a copy of the proposed assignment
or sublease. If Tenant subleases any portion of the Property, Tenant shall be assessed Additional
Rent equal to 10% of the current Base Rent for the subleased area.

(c) No consent to any assignment or sublease waives Tenant’s obligation to obtain
Landlord’s consent to any subsequent assignment or sublease. An assignment of this Lease shall
require the assignee to assume the Tenant’s obligations hereunder, and shall not release Tenant
from liability hereunder unless Landlord specifically so provides in writing.

8.02. Events that Constitute an Assignment. If Tenant is a partnership or limited liability
company, a withdrawal or change, voluntary, involuntary or by operation of law, of one or more

Page 12 of 29

411



partners or members owning 25% or more of the entity, or the dissolution of the entity, will be
deemed an assignment to the Tenant as reconstituted, subject to Section 8.01 and the Lease
Ordinance. If Tenant is a corporation, any dissolution, merger, consolidation or other
reorganization of Tenant, or the sale or other transfer of a controlling percentage of the capital
stock of Tenant, or the sale of 25% of the value of the assets of Tenant, will be deemed an
assignment to the Tenant as reconstituted, subject to Section 8.01 and the Lease Ordinance;
provided that if Tenant is a corporation the stock of which is traded through an exchange or over
the counter, a sale or other transfer of a controlling percentage of the capital stock of Tenant will
not constitute such an assignment. The phrase “controlling percentage” means the ownership of,
and the right to vote, stock possessing at least 25% of the total combined voting power of all classes
of Tenant’s capital stock issued, outstanding and entitled to vote for the election of directors.

8.03. Costs of Landlord’s Consent to be Borne by Tenant. As a condition to Landlord’s
consent to any assignment or sublease under section 8.01 and the Lease Ordinance, Tenant shall
pay Landlord’s reasonable costs, including without limitation attorney’s fees and the expenses of
due diligence inquiries, incurred in connection with any request by Tenant for Landlord’s consent
to the assignment or sublease.

ARTICLE 9. LIABILITY, INDEMNITY AND INSURANCE

9.01 Limitation of Landlord Liability. Landlord, its officers and employees shall not be liable
to Tenant for any damage to the Property or the buildings and improvements thereon, or for death
or injury of any person or damage to any property, from any cause; however, this provision shall
not affect the liability of Landlord, its officers and employees on any claim to the extent the claim
arises from their negligence or willful misconduct.

9.02 Indemnity Generally. Tenant shall indemnify, defend, and hold harmless Landlord, its
officers and employees from all claims arising from death or injury of any person or damage to
any property occurring in or about the Property; however, this provision shall not apply to any
claim to the extent the claim arises from the sole negligence or willful misconduct of Landlord,
its officers and employees.

9.03 Indemnity for Emergency Service Costs. Without limiting the generality of Section 9.02,
in the event of a major fire or other emergency, Tenant shall reimburse Landlord for the cost of
providing fire-fighting and other emergency service to Tenant, the Property or at any other
location where the fire or emergency requiring response arises from or is related to the use of the
Property or Tenant’s operations. For purposes of this section, a major fire or other emergency
IS one that requires more than five man-hours of effort by the City of Homer Fire Department.

9.04 Insurance Requirements.

@) Without limiting Tenant’s obligations to indemnify under this Lease, Tenant at its
own expense shall maintain in force such policies of insurance with a carrier or carriers reasonably
satisfactory to Landlord and authorized to conduct business in the state of Alaska, as Landlord
may reasonably determine are required to protect Landlord from liability arising from Tenant’s
activities under this Lease, including the minimum insurance requirements set forth for tenants
under the Lease Ordinance. Landlord’s insurance requirements in the Lease Ordinance (or any
superseding policy permitted under the Lease Ordinance) specify only the minimum acceptable
coverage and limits, and if Tenant’s policy contains broader coverage or higher limits, Landlord
shall be entitled to such coverage to the extent of such higher limits.

(b) Without limiting the generality of the foregoing, Tenant shall maintain in force at
all times during the Term the following minimum policies of insurance:
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1) Comprehensive general liability insurance with limits of liability not less than a
combined single limit for bodily injury and property damage of $1,000,000 each
occurrence and $2,000,000 aggregate. This insurance shall also be endorsed to
provide contractual liability insuring Tenant’s obligations to indemnify under this
Lease.

@) Comprehensive automobile liability covering all owned, hired and non-owned
vehicles with coverage limits not less than $1,000,000 occurrence combined single
limit for bodily injury and property damage.

3 Workers’ compensation insurance as required by AS 23.30.045. This coverage
shall include employer’s liability protection not less than $1,000,000 per person,
$1,000,000 per occurrence. Where applicable, coverage for all federal acts (i.e.
U.S. Longshoremen and Harbor Worker’s Compensation and Jones Acts) shall also
be included. The workers’ compensation insurance shall contain a waiver of
subrogation clause in favor of Landlord.

4) Environmental remediation and environmental impairment liability, including
sudden and accidental coverage , gradual pollution coverage, and clean-up cost
coverage associated with any activity by Tenant or others on, from, or related to the
Property, with coverage limits not less than $1,000,000 for any one accident or
occurrence. Coverage shall extend to loss arising as a result of the work or services
or products furnished, used or handled in connection with Tenant’s operations
contemplated under this Lease.

5) Property insurance covering the Required Improvements described in Section 6.02
in an amount not less than full replacement cost of the Required Improvements.
This policy shall include boiler and machinery coverage.

(©) During any construction of the Required Improvements and during any subsequent
alteration or restoration of the Required Improvements at a cost in excess of $250,000 per job,
Tenant shall maintain builder’s risk insurance in an amount equal to the completed value of the
project.

(d) Tenant shall furnish Landlord with certificates evidencing the required insurance
not later than the date as of which this Lease requires the insurance to be in effect, and the provision
of any such certificates due at or prior to the commencement of the Term shall be a condition
precedent to the commencement of the Term. The certificates and the insurance policies required
by this Section shall contain a provision that coverages afforded under the policies will not be
cancelled or allowed to expire, and limits of liability will not be reduced, without at least 30 days’
prior written notice to Landlord. Landlord shall be named as an additional insured under all
policies of liability insurance required of Tenant. Landlord’s acceptance of a deficient certificate
of insurance does not waive any insurance requirement in this Lease. Tenant also shall grant
Landlord permission to obtain copies of insurance policies from all insurers providing required
coverage to Tenant by executing and delivering to Landlord such authorizations substantially in
the form of Exhibit G as Landlord may request.

ARTICLE 10. ENVIRONMENTAL MATTERS

10.01 Use of Hazardous Substances. Tenant shall not cause or permit the Property to be used
to generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce or
process any Hazardous Substance, except as is necessary or useful to Tenant’s authorized uses of
the Property stated in Section 6.01, and only in compliance with all applicable Environmental
Laws. Any Hazardous Substance permitted on the Property as provided in this section, and all
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containers therefor, shall be handled, used, kept, stored and disposed of in a manner that complies
with all applicable Environmental Laws, and handled only by properly trained personnel.

10.02 Prevention of Releases. Tenant shall not cause or permit, as a result of any intentional or
unintentional act or omission on the part of Tenant or any of its agents, employees, contractors,
tenants, subtenants, invitees or other users or occupants of the Property, a release of any Hazardous
Substance onto the Property or onto any other property.

10.03 Compliance with Environmental Laws. Tenant at all times and in all respects shall
comply, and will use its best efforts to cause all tenants, subtenants and other users and occupants
of the Property to comply, with all Environmental Laws, including without limitation the duty to
undertake the following specific actions: (i) Tenant shall, at its own expense, procure, maintain in
effect and comply with all conditions of, any and all permits, licenses and other governmental and
regulatory approvals required by all Environmental Laws, including without limitation permits
required for discharge of (appropriately treated) Hazardous Substances into the ambient air or any
sanitary sewers serving the Property; and (ii) except as discharged into the ambient air or a sanitary
sewer in strict compliance with all applicable Environmental Laws, all Hazardous Substances from
or on the Property to be treated and/or disposed of by Tenant will be removed and transported
solely by duly licensed transporters to a duly licensed treatment and/or disposal facility for final
treatment and/or disposal (except when applicable Environmental Laws permit on-site treatment
or disposal in a sanitary landfill).

10.04 Notice. Tenant shall promptly give Landlord (i) written notice and a copy of any notice or
correspondence it receives from any federal, state or other government agency regarding
Hazardous Substances on the Property or Hazardous Substances which affect or will affect the
Property; (ii) written notice of any knowledge or information Tenant obtains regarding Hazardous
Substances or losses incurred or expected to be incurred by Tenant or any government agency to
study, assess, contain or remove any Hazardous Substances on or near the Property, and
(iii) written notice of any knowledge or information Tenant obtains regarding the release or
discovery of Hazardous Substances on the Property.

10.05 Remedial Action. If the presence, release, threat of release, placement on or in the
Property, or the generation, transportation, storage, treatment or disposal at the Property of any
Hazardous Substance (i) gives rise to liability (including but not limited to a response action,
remedial action or removal action) under any Environmental Law, (ii) causes a significant public
health effect, or (iii) pollutes or threatens to pollute the environment, Tenant shall, at its sole
expense, promptly take any and all remedial and removal action necessary to clean up the Property
and mitigate exposure to liability arising from the Hazardous Substance, whether or not required
by law.

10.06 Indemnification. Subject to Section 10.09, Tenant shall indemnify, defend, and hold
harmless Landlord, its officers and employees from and against any and all claims, disbursements,
demands, damages (including but not limited to consequential, indirect or punitive damages),
losses, liens, liabilities, penalties, fines, lawsuits and other proceedings and costs and expenses
(including experts’, consultants’ and attorneys’ fees and expenses, and including without limitation
remedial, removal, response, abatement, cleanup, legal, investigative and monitoring costs),
imposed against Landlord, arising directly or indirectly from or out of, or in any way connected
with (i) the failure of Tenant to comply with its obligations under this Article; (ii) any activities on
the Property during Tenant’s past, present or future possession or control of the Property which
directly or indirectly resulted in the Property being contaminated with Hazardous Substances; (iii)
the discovery of Hazardous Substances on the Property whose presence was caused during the
possession or control of the Property by Tenant; (iv) the clean-up of Hazardous Substances on the
Property; and (v) any injury or harm of any type to any person or damage to any property arising
out of or relating to Hazardous Substances on the Property or from the Property on any other
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property. The liabilities, losses, claims, damages, and expenses for which Landlord is
indemnified under this section shall be reimbursable to Landlord as and when the obligation of
Landlord to make payments with respect thereto are incurred, without any requirement of waiting
for the ultimate outcome of any litigation, claim or other proceeding, and Tenant shall pay such
liability, losses, claims, damages and expenses to Landlord as so incurred within 10 days after
notice from Landlord itemizing in reasonable detail the amounts incurred (provided that no
itemization of costs and expenses of counsel to Landlord is required where, in the determination
of Landlord, such itemization could be deemed a waiver of attorney-client privilege).

10.07 Survival of Obligations. The obligations of Tenant in this Article, including without
limitation the indemnity provided for in Section 10.06, are separate and distinct obligations from
Tenant’s obligations otherwise provided for herein and shall continue in effect after the expiration
of the Term.

10.08 Claims against Third Parties. Nothing in this Article shall prejudice or impair the rights
or claims of Tenant against any person other than Landlord with respect to the presence of
Hazardous Substances as set forth above.

10.09 Extent of Tenant’s Obligations. Tenant’s obligations under this Article apply only to
acts, omissions or conditions that (i) occur in whole or in part during the Term or during any time
of Tenant’s possession or occupancy of the Property prior to or after the Term of this Lease; or (ii)
are proximately caused in whole or in part by the occupancy of, use of, operations on, or actions
on or arising out of the Property by Tenant or its employees, agents, customers, invitees or
contractors.

10.10 Inspection at Expiration of Term. Within 90 days before the expiration of the Term,
Tenant shall at its own expense obtain a Phase | environmental inspection of the Property, and
conduct any further inspection, including without limitation test holes, that is indicated by the
results of the Phase I inspection. Tenant, at its own expense, shall remediate any contamination
of the Property that is revealed by the inspections and that is Tenant’s responsibility under this
Article.

ARTICLE 11. CONDEMNATION

11.01 Article Determines Parties’ Rights and Obligations. If any entity having the power of
eminent domain exercises that power to condemn the Property, or any part thereof or interest
therein, or acquires the Property, or any part thereof or interest therein by a sale or transfer in lieu
of condemnation, the interests of Landlord and Tenant in the award or consideration for such
transfer and the effect of the taking or transfer upon this Lease will be as provided in this Article.

11.02 Total Taking. If all of the Property is taken or so transferred, this Lease and all of Tenant’s
interest thereunder will terminate on the date title to the Property vests in the condemning
authority.

11.03. Partial Taking. If the taking or transfer of part of the Property causes the remainder of
the Property to be not effectively and practicably usable in the opinion of the Tenant for the
purpose of operation thereon of Tenant’s business, this Lease and all of Tenant’s interest
thereunder will terminate on the date title to the Property vests in the condemning authority. If
the taking or transfer of part of the Property leaves the remainder of the Property effectively and
practicably usable in the opinion of Tenant for the operation of Tenant’s business, this Lease and
all of Tenant’s interest thereunder will terminate as to the portion of the Property so taken or
transferred on the date title to the Property vests in the condemning authority, but will continue in
full force and effect as to the portion of the Property not so taken or transferred, and the Base Rent
will abate in the proportion that the portion of the Property taken bears to all of the Property.
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11.04 Compensation. Landlord and Tenant each may make a claim against the condemning or
taking authority for the amount of just compensation due to it. Tenant shall make no claim against
Landlord for damages for termination of the leasehold or interference with Tenant’s business, even
if Landlord is the condemning or taking authority. Neither Tenant nor Landlord will have any
rights in or to any award made to the other by the condemning authority; provided, that if a single
award to Landlord includes specific damages for loss of Tenant’s leasehold interest separately
awarded in the eminent domain proceeding and not as a part of the damages recoverable by
Landlord, Landlord will transmit such separately awarded damages to Tenant.

ARTICLE 12. DEFAULT

12.01. Events of Default. Each of the following shall constitute an event of default under this
Lease:

@ The failure of Tenant to pay Rent or any other sum of money due under this Lease
within ten (10) days after the date such payment is due.

(b) The failure of Tenant to perform or observe any covenant or condition of this Lease,
other than a default in the payment of money described in the preceding subsection (a), which is
not cured within thirty (30) days after notice thereof from Landlord to Tenant, unless the default
is of a kind that cannot be cured within such 30-day period, in which case no event of default shall
be declared so long as Tenant shall commence the curing of the default within such 30 day period
and thereafter shall diligently and continuously prosecute the curing of same.

(c) The use of the Property or buildings and improvements thereon for purposes other
than those permitted herein, to which Landlord has not given its written consent.

(d) The commencement of a case under any chapter of the federal Bankruptcy Code by
or against Tenant, or the filing of a voluntary or involuntary petition proposing the adjudication of
Tenant as bankrupt or insolvent, or the reorganization of Tenant, or an arrangement by Tenant with
its creditors, unless the petition is filed or case commenced by a party other than Tenant and is
withdrawn or dismissed within ninety (90) days after the date of its filing.

(e) The admission in writing by Tenant of its inability to pay its debts when due; the
appointment of a receiver or trustee for the business or property of Tenant, unless such appointment
shall be vacated within ten (10) days after its entry; Tenant making an assignment for the benefit
of creditors; or the voluntary or involuntary dissolution of Tenant.

12.02 Landlord’s Remedies. Upon the occurrence of an event default, Landlord has all of the
following remedies, all in addition to any other remedies that Landlord may have at law or in
equity:

@) Landlord may terminate this Lease by written notice to Tenant, upon which
termination Tenant shall immediately surrender possession of the Property, vacate the Property,
and deliver possession of the Property to Landlord. Tenant hereby makes a present grant to
Landlord of a full, free and irrevocable license to enter into and upon the Property, in the event
Landlord terminates this Lease in accordance with this subsection (a), and to repossess the
Property, to expel or remove Tenant and any others who may be occupying or within the Property,
and to remove any and all property therefrom, using such force as may be necessary, with or
without process of law, without being deemed in any manner guilty of trespass, eviction or forcible
entry or detainer, and without relinquishing Landlord’s right to rent or any other right given to
Landlord hereunder or by operation of law.
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(b) Landlord may by written notice declare Tenant’s right to possession of the Property
terminated without terminating this Lease. Tenant hereby makes a present grant to Landlord of a
full, free and irrevocable license to enter into and upon the Property, in the event Landlord
terminates Tenant’s right of possession in accordance with this subsection (b), and to repossess
the Property, to expel or remove Tenant and any others who may be occupying or within the
Property, and to remove any and all property therefrom, using such force as may be necessary,
with or without process of law, without being deemed in any manner guilty of trespass, eviction
or forcible entry or detainer, and without relinquishing Landlord’s right to rent or any other right
given to Landlord hereunder or by operation of law.

(c) Subject to Section 12.01(e), Landlord may relet the Property in whole or in part for
any period equal to or greater or less than the remainder of the Term, as applicable, for any sum
that Landlord may deem reasonable.

(d) Landlord may collect any and all rents due or to become due from subtenants or
other occupants of the Property.

(e) Landlord may recover from Tenant, with or without terminating this Lease, actual
attorney’s fees and other expenses incurred by Landlord by reason of Tenant’s default and elect to
recover damages described under either (1) or (2):

1) from time to time, an amount equal to the sum of all Base Rent and other sums that
have become due and remain unpaid, less the rent, if any, collected by Landlord on
reletting the Property reduced by the amount of all expenses incurred by Landlord
in connection with reletting the Property; or

@) immediately upon Tenant’s default, an amount equal to the difference between the
Base Rent and the fair rental value of the Property for the remainder of the Term,
discounted to the date of such default at a rate per annum equal to the rate at which
Landlord could borrow funds for the same period as of the date of such default.

()] Reentry or reletting of the Property, or any part thereof, shall not terminate this
Lease, unless accompanied by Landlord’s written notice of termination to Tenant.

12.03 Assignment of Rents. Tenant immediately and irrevocably assigns to Landlord, as
security for Tenant’s obligations under this Lease, all rent from any subletting of all or a part of
the Property, and Landlord, as assignee and attorney-in-fact for Tenant, or a receiver for Tenant
appointed on Landlord’s application, may collect such rent and apply it toward Tenant’s
obligations under this Lease, except that Tenant has the right to collect such rent until the
occurrence of an event of default by Tenant.

ARTICLE 13. LEASEHOLD MORTGAGES

13.01. Mortgage of Leasehold Interest. Tenant shall have the right at any time, and from time
to time, to subject the leasehold estate and any or all of Tenant’s improvements situated on the
Property to one or more deeds of trust, mortgages, and other collateral security instruments as
security for a loan or loans or other obligation of Tenant (each a “Leasehold Mortgage™), subject
to the remainder of this Article 13.

13.02 Subordinate to Lease. The Leasehold Mortgage and all rights acquired under it shall be
subject and subordinate to all the terms of this Lease, and to all rights and interests of Landlord
except as otherwise provided in this Lease.
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13.03 Notice to Landlord. Tenant shall give Landlord notice before executing each Leasehold
Mortgage, and shall accompany the notice with a true copy of the note and the Leasehold Mortgage
as proposed for execution. Upon Landlord’s written consent to the Leasehold Mortgage and upon
execution of the Leasehold Mortgage by all parties, the mortgagee shall become a Qualified
Mortgagee as that term is used in this Lease. Tenant also shall deliver to Landlord a true and correct
copy of any notice from a Qualified Mortgagee of default or acceleration of the maturity of the
note secured by a Leasehold Mortgage promptly following Tenant’s receipt thereof.

13.04 Modification or Termination. No action by Tenant or Landlord to cancel, surrender, or
materially modify the economic terms of this Lease or the provisions of Article 11 will be binding
upon a Qualified Mortgagee without its prior written consent.

13.05 Notice to Qualified Mortgagee.

@ If Landlord gives any notice hereunder to Tenant, including without limitation a
notice of an event of default, Landlord shall give a copy of the notice to each Qualified
Mortgagee at the address previously designated by it.

(b) If a Qualified Mortgagee changes its address or assigns the Leasehold Mortgage,
the Qualified Mortgagee or assignee may change the address to which such copies of notices
hereunder shall be sent by written notice to Landlord. Landlord will not be bound to recognize any
assignment of a Qualified Mortgage unless and until Landlord has been given written notice
thereof, a copy of the executed assignment, and the name and address of the assignee. Thereafter,
the assignee will be deemed to be the Qualified Mortgagee hereunder with respect to the assigned
Leasehold Mortgage.

(c) If a Leasehold Mortgage is held by more than one person, Landlord shall not be
required to give notices to the Qualified Mortgagee of the Leasehold Mortgage unless and until all
of the holders of the Leasehold Mortgage give Landlord an original executed counterpart of a
written designation of one of their number to receive notices hereunder. Notice given to the one
so designated is effective as notice to all them.

13.06 Performance of Tenant Obligations.

@) A Qualified Mortgagee may perform any obligation of Tenant and remedy any
default by Tenant under this Lease within the time periods specified in the Lease, and Landlord
shall accept such performance with the same force and effect as if furnished by Tenant; provided,
however, that the Qualified Mortgagee will not thereby be subrogated to the rights of Landlord.

(b) Tenant may delegate irrevocably to a Qualified Mortgagee the non-exclusive
authority to exercise any or all of Tenant’s rights hereunder, but no such delegation will be binding
upon Landlord unless and until either Tenant or the Qualified Mortgagee gives Landlord a true
copy of a written instrument effecting such delegation.

(©) If Tenant defaults in the payment of any monetary obligation hereunder, Landlord
shall not terminate this Lease unless and until Landlord provides written notice of such default to
each Qualified Mortgagee and no Qualified Mortgagee cures such default within 10 days after the
expiration of any grace or cure periods granted Tenant herein. If Tenant defaults in the
performance of any non-monetary obligation hereunder, Landlord shall not terminate this Lease
unless and until Landlord provides written notice of such default to each Qualified Mortgagee and
no Qualified Mortgagee cures such default within 30 days after the expiration of any grace or cure
periods granted Tenant herein.
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13.07 Possession by Qualified Mortgagee. A Qualified Mortgagee may take possession of the
Property and vest in the interest of Tenant in this Lease upon the performance of the following
conditions:

@ The payment to Landlord of any and all sums due to Landlord under this Lease,
including without limitation accrued unpaid rent.

(b) The sending of a written notice to Landlord and Tenant of the Qualified
Mortgagee’s intent to take possession of the Property and assume the Lease.

(©) The curing of all defaults not remediable by the payment of money within an
additional 30 days after the date upon which such default was required to be cured by Tenant
under the terms of this Lease.

13.08 No Liability of Mortgagee Without Possession. A Qualified Mortgagee shall have no
liability or obligation under this Lease unless and until it sends to Landlord the written notice
described in paragraph 13.07(b). Nothing in this Lease or in the taking of possession of the
Property and assumption of the Lease by a Qualified Mortgagee or a subsequent assignee shall
relieve Tenant of any duty or liability to Landlord under this Lease.

13.09 New Lease. If a Qualified Mortgagee acquires Tenant’s leasehold as a result of a judicial
or non-judicial foreclosure under a Leasehold Mortgage, or by means of a deed in lieu of
foreclosure, the Qualified Mortgagee thereafter may assign or transfer Tenant’s leasehold to an
assignee upon obtaining Landlord’s written consent thereto, which consent will not be
unreasonably withheld or delayed but which assignment will be subject to all of the other
provisions of Article 8 and any provisions of the Lease Ordinance concerning acceptable
assignees. Upon such acquisition by a Qualified Mortgagee or its assignee of Tenant’s leasehold,
Landlord will execute and deliver a new ground lease of the Property to the Qualified Mortgagee
or its assignee not later than 120 days after such party’s acquisition of Tenant’s leasehold. The
new ground lease will be identical in form and content to this Lease, except with respect to the
parties thereto, the term thereof (which will be co-extensive with the remaining Term hereof), and
the elimination of any requirements that Tenant fulfilled prior thereto, and the new ground lease
will have priority equal to the priority of this Lease. Upon execution and delivery of the new
ground lease, Landlord will cooperate with the new tenant, at the sole expense of said new tenant,
in taking such action as may be necessary to cancel and discharge this Lease and to remove Tenant
from the Property.

ARTICLE 14. GENERAL PROVISIONS

14.01 Authority. Tenant represents and warrants that it has complete and unconditional authority
to enter into this Lease; this Lease has been duly authorized by Tenant’s governing body; this
Lease is a binding and enforceable agreement of and against Tenant; and the person executing the
Lease on Tenant’s behalf is duly and properly authorized to do so.

14.02 Estoppel Certificates. Either party shall at any time and from time to time upon not less
than 30 days prior written request by the other party, execute, acknowledge and deliver to such
party, or to its designee, a statement in writing certifying that this Lease is in full force and effect
and has not been amended (or, if there has been any amendment thereof, that the same is in full
force and effect as amended and stating the amendment or amendments); that there are no defaults
existing, (or, if there is any claimed default, stating the nature and extent thereof); and stating the
dates to which the Base Rent and other charges have been paid in advance. The requesting party
shall pay the cost of preparing an estoppel certificate, including the cost of conducting due
diligence investigation and attorney’s fees.
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14.03 Delivery of Notices -Method and Time. All notices, demands or requests from one party
to another shall be delivered in person or be sent by (i) mail, certified or registered, postage prepaid,
(if) reputable overnight air courier service, or (iii) electronic mail or facsimile transmission
(accompanied by reasonable evidence of receipt of the transmission and with a confirmation copy
mailed by first class mail no later than the day after transmission) to the address for the recipient
in Section 14.04 and will be deemed to have been given at the time of delivery or, if mailed, three
(3) days after the date of mailing.

14.04 Addresses for Notices. All notices, demands and requests from Tenant to Landlord shall
be given to Landlord at the following address:

City Manager

City of Homer

491 East Pioneer Avenue

Homer, Alaska 99603

Facsimile: (907) 235-3148

Email: citymanager@cityofhomer-ak.gov

All notices, demands or requests from Landlord to Tenant shall be given to Tenant at the
following address:

Northern Enterprises Boat Yard Inc.
Attn: Kenneth Moore

5140 Kachemak Drive

Homer, Alaska 99603

Email: Kmoorel0@sprynet.com

Each party may, from time to time, designate a different address or different agent for service of
process by notice given in conformity with Section 14.03.

14.05 Time of Essence. Time is of the essence of each provision of this Lease.

14.06 Computation of Time. The time in which any act provided by this Lease is to be done is
computed by excluding the first day and including the last, unless the last day is a Saturday, Sunday
or a holiday, and then it is also excluded. The term “holiday” will mean all holidays as defined
by the statutes of Alaska.

14.07 Interpretation. Each party hereto has been afforded the opportunity to consult with
counsel of its choice before entering into this Lease. The language in this Lease shall in all cases
be simply construed according to its fair meaning and not for or against either party as the drafter
thereof.

14.08 Captions. The captions or headings in this lease are for convenience only and in no way
define, limit or describe the scope or intent of any provision of this Lease.

14.09 Independent Contractor Status. Landlord and Tenant are independent contractors under
this Lease, and nothing herein shall be construed to create a partnership, joint venture, or agency
relationship between Landlord and Tenant. Neither party shall have any authority to enter into
agreements of any kind on behalf of the other and shall have no power or authority to bind or
obligate the other in any manner to any third party.

14.10 Parties Interested Herein. Nothing in this Lease, express or implied, is intended or shall
be construed to give to any person other than Landlord, Tenant and any Qualified Mortgagee any
right, remedy or claim, legal or equitable, under or by reason of this Lease. The covenants,
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stipulations and agreements contained in this Lease are and shall be for the sole and exclusive
benefit of Landlord, Tenant and any Qualified Mortgagee, and their permitted successors and
assigns.

14.11 Multi-Party Tenant. If Tenant is comprised of more than one natural person or legal
entity, the obligations under this Lease imposed upon Tenant are joint and several obligations of
all such persons and entities. All notices, payments, and agreements given or made by, with, or
to any one of such persons or entities will be deemed to have been given or made by, with, or to
all of them, unless expressly agreed otherwise by Landlord in writing.

14.12 Broker’s Commissions. Each of the parties represents and warrants that there are no
claims for brokerage commissions or finders’ fees in connection with the execution of this Lease,
and agrees to indemnify the other against, and hold it harmless from, all liability arising from any
such claim including, without limitation, the cost of counsel fees in connection therewith.

14.13 Successors and Assigns. This Lease shall be binding upon the successors and assigns of
Landlord and Tenant, and shall inure to the benefit of the permitted successors and assigns of
Landlord and Tenant.

14.14 Waiver. No waiver by a party of any right hereunder may be implied from the party’s
conduct or failure to act, and neither party may waive any right hereunder except by a writing
signed by the party’s authorized representative. The lapse of time without giving notice or taking
other action does not waive any breach of a provision of this Lease. No waiver of a right on one
occasion applies to any different facts or circumstances or to any future events, even if involving
similar facts and circumstances. No waiver of any right hereunder constitutes a waiver of any other
right hereunder.

14.15 Attorney’s Fees.

@) If Landlord is involuntarily made a party to any litigation concerning this Lease or
the Property by reason of any act or omission of Tenant, or if Landlord is made a party to any
litigation brought by or against Tenant without any fault on the part of Landlord, then Tenant shall
pay the amounts reasonably incurred and expended by Landlord, including the reasonable fees of
Landlord’s agents and attorneys and all expenses incurred in defense of such litigation.

(b) In the event of litigation between Landlord and Tenant concerning enforcement of
any right or obligation under this Lease, the non-prevailing party shall reimburse the prevailing
party for the attorney’s fees reasonably incurred and expended by the prevailing party in the
litigation.

14.16 Severability. If any provision of this Lease shall for any reason be held to be invalid,
illegal, unenforceable, or in conflict with any law of a federal, state, or local government having
jurisdiction over this Lease, such provision shall be construed so as to make it enforceable to the
greatest extent permitted, such provision shall remain in effect to the greatest extent permitted and
the remaining provisions of this Lease shall remain in full force and effect.

14.17 Entire Agreement, Amendment. This Lease constitutes the entire and integrated
agreement between Landlord and Tenant concerning the subject matter hereof, and supersedes all
prior negotiations, representations or agreements, either written or oral. No affirmation,
representation or warranty relating to the subject matter hereof by any employee, agent or other
representative of Landlord shall bind Landlord or be enforceable by Tenant unless specifically set
forth in this Lease. This Lease may be amended only by written instrument executed and
acknowledged by both Landlord and Tenant.
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14.18 Governing Law and Venue. This Lease will be governed by, construed and enforced in
accordance with, the laws of the State of Alaska. Any action or suit arising between the parties
in relation to or in connection with this Lease, or for the breach thereof, shall be brought in the
trial courts of the State of Alaska for the Third Judicial District at Homer.

14.19 Execution in Counterparts. This Lease may be executed in two or more counterparts,
each of which shall be an original and all of which together shall constitute one and the same
document.

IN WITNESS WHEREOQF, the parties have executed this Lease as of the date first set forth above.

Landlord: Tenant:
CITY OF HOMER NORTHERN ENTERPRISES BOAT YARD INC.
By:
Katie Koester, City Manager Kenneth Moore, President
ACKNOWLEDGMENTS
STATE OF ALASKA )
) SS.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me on ,20__, by
Katie Koester, City Manager of the City of Homer, an Alaska Municipal Corporation, on behalf
of the City of Homer.

Notary Public in and for Alaska
My Commission Expires:

STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me on , 20 _, by
Kenneth Moore, as President of Northern Enterprises Boat Yard Inc., a State of Alaska Business
Corporation, on behalf of Northern Enterprises Boat Yard Inc.

Notary Public in and for Alaska

My Commission Expires:

Page 23 of 29

422



EXHIBIT A

SCHEDULE OF ORGANIZATION, OWNERS,
PERCENTAGE OF OWNERSHIP

Tenant, Northern Enterprises Boat Yard Inc., is a Business Corporation organized under the
laws of the State of Alaska. Attached to this exhibit is a certificate issued by that state certifying that
Tenant is in good standing and describing its legal organization. If Tenant is a foreign entity authorized
to conduct business in Alaska, its certificate of authority is also attached

The shareholders and their percentage of ownership are as follows:
Kenneth Moore 50%

Director, President, Shareholder
5140 Kachemak Drive, Homer, AK 99603

50%
Roseleen Moore
Director, Treasurer, Vice President, Secretary, Shareholder
5140 Kachemak Drive, Homer, AK 99603
100%

TOTAL
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EXHIBIT B
CONFORMED COPY OF ORDINANCE AUTHORIZING LEASE AND AUTHORIZING

SIGNERS TO SIGN LEASE AGREEMENT ON BEHALF
OF TENANT
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EXHIBIT C

LOCATION OF PROPERTY

(Section 2.01)

A certain portion of City tidelands as defined by survey submittal drafted by Gary Nelson of
Ability Surveys for T 6S & 7S R 13W SEC 13 22 24 27 33 35 01 & 14 Seward Meridian HM
0770064 ALAS KA TIDELANDS SURVEY 612 THAT PTN LYING WITHIN SEC 13 & 14 &
22 THRU 24 & 26 THR U 28 & 33 THRU 36 OF T6S & WITHIN SEC 1 & 2 OF T7S
EXCLUDING THAT PTN OF TIDELAN DS VESTED TO STATE OF ALASKA & EXCEPT
TR A HOMER SPIT SUB NO TWO (HM910003) Homer Recording District, State of Alaska,
containing 60 square feet, more or less, also known as Kenai Peninsula Borough Tax Parcel No.
18107001.
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EXHIBIT D
TENANT’S PROPOSED USE OF THE PROPERTY

(Section 6.01)

Northern Enterprises Boat Yard Inc. will lease 60 square feet of City tidelands in order to
construct a dock pier capable of supporting a travel lift station that can haul out large vessels.
This requested portion of City tidelands is needed in order to obtain the increase of required
tidelands from the State of Alaska, Department of Natural Resources.
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EXHIBIT E
SITE PLANS

(Section 6.02)
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EXHIBIT F
PERMISSION TO OBTAIN INSURANCE POLICIES

(Section 9.04(d))

The City of Homer is hereby granted permission to request and obtain copies of Northern

Enterprises Boat Yard Inc. (“Tenant”) insurance policies from Tenant’s broker and/or insurer,

. Tenant requests the broker/insurer to
provide the City of Homer with information about and copies of all of Tenant’s insurance policies

providing the type of coverage required by the Lease between Tenant and the City of Homer.

It is understood that the Tenant may revoke this permission at any time by written notice to
City of Homer and to Tenant’s broker and/or insurer; however, such revocation will constitute a default

of Tenant’s lease from the City of Homer.

Date:

NORTHERN ENTERPRISES BOAT YARD INC.

By:

(printed name)
(title)

By:

(printed name)
(title)
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ANNOUNCEMENTS
PRESENTATIONS
BOROUGH REPORT
COMMISSION REPORTS
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PUBLIC HEARING(S)

433



434



CITY OF HOMER
PUBLIC HEARING NOTICE
CITY COUNCIL MEETING

Ordinances 19-11 & 19-12

A public hearing is scheduled for Tuesday, March 26, 2019 during a Regular City Council Meeting.
The meeting begins at 6:00 p.m. in the Homer City Hall Cowles Council Chambers located at 491 E.
Pioneer Avenue, Homer, Alaska.

Ordinance 19-11, An Ordinance of the City Council of Homer, Alaska, Amending the 2019 Operating
Budget to Appropriate Matching Funds in the Amount of $40,097 from the HART Fund for Low-Impact
Development Planning through the use of Green Infrastructure. City Manager/Public Works Director.

Ordinance 19-12, An Ordinance of the City Council of Homer, Alaska, Amending the 2019 Operating
Budget to Appropriate Funds in the Amount of $42,646 from the Harbor Reserve Account for the Final
Design of the Harbor Barge Mooring Facility. City Manager/Port Director.

All interested persons are welcome to attend and give testimony. Written testimony received by the
Clerk's Office prior to the meeting will be provided to Council.

**  Copies of proposed Ordinances in entirety, are available for review online at
https://www.cityofhomer-ak.gov/ordinances, at the Homer City Clerk's Office, and the Homer Public
Library. Contact the Clerk's Office at City Hall if you have any questions. 235-3130, Email:
clerk@ci.homer.ak.us

Melissa Jacobsen, MMC, City Clerk
Publish: March 21, 2019

435


https://www.cityofhomer-ak.gov/ordinances
mailto:clerk@ci.homer.ak.us

436



ORDINANCE REFERENCE SHEET

2019 ORDINANCE

ORDINANCE 19-11
An Ordinance of the City Council of Homer, Alaska, Amending the 2019 Operating Budget to
Appropriate Matching Funds in the Amount of $40,097 from the HART Fund for Low-Impact
Development Planning through the use of Green Infrastructure.
Sponsor: City Manager/Public Works Director
1. City Council Regular Meeting March 11,2019 Introduction

2. City Council Regular Meeting March 26, 2019, Public Hearing and Second Reading
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 19-11

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING THE 2019 OPERATING BUDGET TO APPROPRIATE
MATCHING FUNDS IN THE AMOUNT OF $40,097 FROM THE HART
FUND FOR LOW-IMPACT DEVELOPMENT PLANNING THROUGH
THE USE OF GREEN INFRASTRUCTURE.

WHEREAS, The City is pleased to have been awarded a $59,784.50 60-40 matching
Alaska Clean Water Actions (ACWA) grant from the Alaska Department of Environmental
Conservation (DEC) for low-impact development planning; and

WHEREAS, City Council Resolution 18-086 authorized the City’s grant request
submission and Resolution 19-018 accepts and appropriates the grant award of $59,784.50;
and

WHEREAS, The DEC ACWA Grant requires a local match of $40,097; and

WHEREAS, The project’s low-impact development planning activities will help the City
meet three criterion that qualifies it for the Homer Accelerated Road and Trails (HART)
Program, namely (a) corrects drainage problems, (b) corrects deficiencies of existing systems,
and (c) reduces maintenance costs

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
Section 1. The Homer City Council hereby amends the FY 2019 Operating Budget to
appropriate $40,097.00 from the Homer Accelerated Road and Trails (HART) Program for the

required local match to aid the City in developing a Master Stormwater Plan.

Expenditure:

Account No. Description Amount
160-0766 ACWA Low-Impact $40,097

Development Planning
Matching Funds
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ORDINANCE 19-11
CITY OF HOMER

Section 2. Thisis a budget amendment ordinance, is temporary in nature, and shall

not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this __ day of March, 2019.

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Introduction:
Public Hearing:
Second Reading:
Effective Date:

YES:

NO:
ABSTAIN:
ABSENT:

Reviewed and approved as to form:

Katie Koester, City Manager

Date:
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KEN CASTNER, MAYOR

Holly Wells, Attorney

Date:




ORDINANCE REFERENCE SHEET

2019 ORDINANCE

ORDINANCE 19-12
An Ordinance of the City Council of Homer, Alaska, Amending the 2019 Operating Budget to
Appropriate Funds in the Amount of $42,646 from the Harbor Reserve Account for the Final
Design of the Harbor Barge Mooring Facility.
Sponsor: City Manager/Port Director
1. City Council Regular Meeting March 11,2019 Introduction

Memorandum 19-029 from Public Works Director as backup
Homer Barge Mooring & Large Vessel Haul Out Repair Facility CIP FY20

2. City Council Regular Meeting, March 26,2019 Public Hearing and Second Reading

Memorandum 19-029 from Public Works Director as backup
Homer Barge Mooring & Large Vessel Haul Out Repair Facility CIP FY20
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Port Director
ORDINANCE 19-12

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING THE 2019 OPERATING BUDGET TO APPROPRIATE
FUNDS IN THE AMOUNT OF $42,646 FROM THE HARBOR RESERVE
FUND TO COMPLETE THE FINAL DESIGN OF THE HOMER BARGE
MOORING FACILITY.

WHEREAS, The City’s #2 Capital Improvement Legislative Priority Request is the Homer
Barge Mooring/Large Vessel Haul-Out Repair Facility; and

WHEREAS, The City utilized a State Legislative Grant to initiate the design of the
proposed Barge Mooring/Vessel Repair Haul-Out facility; and

WHEREAS, These funds completed the design to a 65% level (including design, cost
estimating and environmental permitting); and

WHEREAS, Construction of this project, estimated to cost $4.7M, has always been
proposed to be completed in phases; and

WHEREAS, The final design of the first phase of construction (the Barge Mooring facility)
is estimated to be $42,646; with the final design of the entire project estimated to be
approximately $178,400; and

WHEREAS, Due to the current economic environment and our inability to identify
construction funding for the entire project, staff suggests that only the final design of the Barge
Mooring portion of the project be completed at this time (consistent with the Capital
Improvement Plan) to create a shovel ready project.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby amends the FY 2019 Operating Budget to
appropriate $42,646 from the Harbor Reserve Fund for the final design of the Barge Mooring
Facility portion of the project.

Expenditure:
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ORDINANCE 19-12

CITY OF HOMER
Account No. Description Amount
456-0380 Final Design $42,646

Homer Barge Mooring Facility

Section 2. Thisis a budget amendment ordinance, is temporary in nature, and shall
not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this __ day of March, 2019.

CITY OF HOMER

KEN CASTNER, MAYOR

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Introduction:
Public Hearing:
Second Reading:
Effective Date:

Ayes:
Noes:
Abstain:
Absent:

Reviewed and approved as to form:

Katie Koester, City Manager Holly Wells, Attorney

Date: Date:
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Memorandum 19-029

TO: Katie Koester, City Manager
FROM: Carey S. Meyer, Public Works Director
DATE: March 6,2019

SUBJECT: Homer Barge Mooring/Large Vessel Haul-Out Repair Facility
Request for final Design Funds - Barge Mooring Facility

The main impetus of this project was to have it eligible for federal Infrastructure funding,
expected to be authorized by Congress for transportation related projects. The City utilized a
State Legislative Grant to initiate the design of the proposed Homer Barge Mooring/Large
Vessel Haul-Out Repair facility. These funds completed the design to a 65% level (including
design, cost estimating and environmental permitting). The need for additional funds to
complete final design was always anticipated.

The City’s #2 Capital Improvement Legislative Priority Request is currently the Homer Barge
Mooring/Large Vessel Haul-Out Repair Facility. See attached CIP project description.

In 2018, the name of this project was submitted to various federal and state agencies as a
potential transportation related project, with the promise that the project would be “shovel
ready” by the time the infrastructure bill was passed.

Congress has not authorized any transportation infrastructure funding to date, but there
seems to be bi-partisan support for the concept of an infrastructure bill.

Construction of this entire project is estimated to cost $4.7M; with the final design of the entire
project estimated to be approximately $178,400. The final design of the first phase of
construction (the Barge Mooring facility portion) is estimated to be $42,646.

Due to the current economic environment and our inability to identify construction funding
for the entire project, staff suggests that only the final design of the Barge Mooring portion of
the project be completed at this time (consistent with the Capital Improvement Plan) to
create a shovel ready project.

Recommendation: The Council authorize additional design funds from the Harbor Reserve
Fund to prepare this project for potential federal infrastructure funding.
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2. Homer Barge Mooring &
Large Vessel Haul Out Repair Facility

Project Description & Benefit: This project provides safe moorage and an associated uplands haul out repair facility for large
shallow draft vessels. This improvement supports the marine transportation needs of central and western Alaska. Because of
the lack of facilities, these vessels currently have to travel to perform annually required maintenance and repairs which could
otherwise be completed here in Homer. The facility benefits the local fleet of larger vessels as well as local marine trades
businesses, and can accommodate the growing freight needs of existing Homer businesses.

The mooring facility, proposed along the beach front of Lot TR-1-A (between the Nick Dudiak Fishing Lagoon and Freight Dock
Road on the west side of the harbor) will stage barges in the tidal zone with the bow end pulled tight to the beach for accessing

a haul out ramp. A dead-man anchoring system will be provided for winching vessels up the ramp above the high tide line for
maintenance and minor repairs. Upland improvements will include a large vessel wash down pad (which can also be used by
recreational/sport boats), electrical pedestals, lighting, security fencing and a drainage/water management system to facilitate
local, efficient and environmentally sound vessel repairs. This site has accommodated approximately six to eight vessels
(depending on size) with ample workspace; it will offer barges the ability to complete their required annual maintenance at the
uplands repair facility while wintering over.

Plans & Progress: Project development is being carried out in phases. Phase 1, initiated in 2014, consisted of forming a Large
Vessel Haul Out Task Force to assist with site selection and completion of Best Management Practices, vessel owner use
agreements, and vendor use agreements. Staff additionally completed a Stormwater Pollution Prevention Plan (SWPPP) with
the Alaska Department of Environmental Conservation for a portion of lot TR-1-A. Since completing these basic requirements,
the haul out area has become a popular repair site option for some of our large vessel owners. This further justifies additional
investments to improve our ability to serve these customers and bring more of these customers to Homer.

Phase 2 completed the design and permitting for the barge mooring facility and haul out ramp. Phases 3 will construct the
moorage facility and haul out ramp. Phase 4 will construct the upland improvements. The project earned top ranking among
four Kenai Peninsula projects that were ultimately submitted to the Alaska Office of the Economic Development Administration
forinclusion on a list for potential federal infrastructure funding.

Total Project Cost: $4,768,500
2017: Phase 2 - Design/Engineering/Permitting: $312,000 (Completed)
2018: Phase 3 - Barge Mooring Construction: $1,255,000
2019: Phase 4 - Haul Out Repair Facility Construction: $3,201,500

FY2020 State Request: $4,010,850
(City of Homer 10% Match: $445,650)

Three vessels hauled out for repairs on Homer Spit Lot TR 1 A.
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ORDINANCE(S)

449



450



CITY MANAGER'S REPORT
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Memorandum

TO: Mayor Castner and Homer City Council
FROM: Katie Koester, City Manager
DATE: March 20,2019

SUBJECT: March 26 City Manager Report

Old Library Lot

In May of 2016 the City of Homer contracted with Homer Real Estate to market a number of lots, including
what we refer to as “the Old Library Lot,” located at 3713 Main Street (see attached map).

Last fall Council heard from Angie Newby of Homer Real Estate regarding this lot and due to lack of interest
Council decided to pull it from the market. A dated appraisal from Derry and Associated appraised the land
at $225,000. However, the Greatland Street extension has made more commercial property available on the
market and Ms. Newby believes the 3713 Main Street appraisal to be high. In addition, whoever develops
this lot will have to invest $50,000-$60,000 in site development costs as a major hill needs to be excavated
and several thousand cubic yards moved off the property.

There has been some renewed interest in the property. Under Homer City Code, a new appraisal is required
unless Council decides on an alternate way to determine fair market value and/or there is a reason to
exempt the lot from fair market value. If Council is interested in re-listing this lot, | can work with Ms. Newby
on listing it. Under HCC a property needs to be advertised for a minimum of 2 weeks before Council can
consider an offer. If Council is interested in listing the lot, Ms. Newby recommends reducing the asking price
to $187,500.

City Manager Meeting

On March 13| attended a Peninsula City Managers meeting in Kenai hosted by Kenai Peninsula Economic
Development District (KPEDD). These meetings occur quarterly and are great opportunities to talk through
real world, close- to-home issues with colleagues. Assembly President Ogle joined us for lunch where |
reaffirmed how appreciative Homer City Council members were to be included in a budget worksession last
year. The cities and Boroughs are struggling through issues that we will need to work together on such as
the implementation of the Wayfair decision and how funding shortfalls at the Borough could impact
municipalities. The City of Kenai just went through the development of a Fund Balance policy and | was able
to get some good suggestions from the Kenai City Manager as | work through developing recommendations
for Council.

Mayor’s meeting with Senator Sullivan

Friday, March 15 Mayor Castner hosted a roundtable with regional Mayors and staff at the request of
Senator Sullivan. The Mayor gave a great summary of the meeting during his closing comments at the last
meeting; however, | would like to take the opportunity to extend a thank you to Sen. Sullivan and to our
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neighboring municipalities for making the time to come to Homer. It was a great opportunity to bring us
together to discuss common issues. Thanks also to Mayor Castner who had to rearrange his travel plans to
be able to host.

Biennial Budget?

Mayor Castner, Finance Director Walton and | have been discussing the idea of transitioning the City of
Homer to a two year budget cycle. Many municipalities have a biennial budget, including Juneau and
Seward. Under this budget cycle, an in-depth budget process (much like the annual process we go through
annually) would occur every two years. However, a supplemental would be introduced in the in-between
years to adjust for changing conditions in both revenue and expenditures (much like the mid-year
adjustments now). | think this approach would provide greater stability and free up time for increased
budget oversight and development of policy. From a timing perspective, it also gives a new Mayor a year to
get their feet under them before being thrust into a full scale budget development process. Under current
practice, most line items are formula driven based on historical spending/ revenue patterns. | believe it is
the Mayor’s objective to fine-tune those formulas so projections will be accurate, predictable and easy to
explain. Initiating this transition will take a great deal of work from the Mayor, Finance Department and City
Departments. It will also require changes to City Code. Because staff starts developing individual budgets as
early as this summer, | would like to have a conversation with Council regarding your thoughts and opinions
and be able to work through questions you may have before we march down a path that will be difficult to
reverse in a short time frame.

Bond Update

At the last meeting Council passed Resolution 19-019(A), approving a bond sale not to exceed $5,000,000. |
want to emphasize that the City of Homer will only bond for the required amount that we need to reach the
project budget of $7.5m. What the actual bond amount will be will vary depending on a number of factors at
the time of closing. Perhaps a more illustrative number than what the City bonds for is total available
proceeds. This is the amount that will be wired to the City’s account by the Bond Bank at time of closing
(May 2) to be able to fund the remainder of the project plus closing costs. At this point, | anticipate the total
available proceeds needed to be under $4.78m. This takes into account the funds that council has already
dedicated to the project and $30,000 in closing costs. The bonds will be sold at a premium (investors will
pay for the opportunity to earn an above-market interest rate), which means the stated principal amount of
the City’s bond will be less than this amount. Because approval for the bond will need to occur in a matter
of hours after receiving final terms and conditions when the Bond Bank agrees to sell bonds to its
underwriter, Resolution 19-019(A) gives broad authority to the City Manager to determine term and final
bond amount. The Mayor, City Manager, Finance Director and City Clerk will all have to sign the approving
documents - so there will be an excellent opportunity for review. Mayor Castner has committed to lending
his expertise in this regard. We also have very experienced bond counsel working on this project, so | feel
confident we are in good hands. | am happy to take any questions you have regarding the final closing
process to bond counsel. The Bond Bank is scheduled to sell its bonds on April 16, and the City is on
schedule to close on May 2.

Damage to HERC Roof
Recent storms have significantly damaged the roof at HERC 1 and | am concerned about the timeline for
repairs to the roof.
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In 2018, approximately 90 lineal feet of roofing material (about 3 feet wide) blew off. Public Works installed
a torch-down rolled roofing product to make the repair. The second week of March, HERC lost about
another 65 lineal feet of material, and adjacent material is delaminating. Public Works has ordered some
more torch-down material (about $1000 worth) to make the repairs as soon as conditions are dry enough.
To quote Superintendent Gardner, “these repairs are simply like putting a coat of paint on a car that has
blistered paint without first removing the loose paint. It will look fresh, but if you touch the blister, the old
paint and the new paint will come off. There is nothing solid that we are attaching the new roof material
to.”

Planning for the replacement of the existing roof needs to commence as soon as possible. Public Works will
bring in Klauder and Associates to do an assessment of the roof and help us get a handle on the timeline for
necessary repairs. The attached photos demonstrate the damage from 2018 and this month.

Project Closeout

The Finance Department is currently reconciling project balances citywide. Some projects have been left
open in our “books”, even though no activity has taken place for several years. These projects are being
closed and any under/over runs are being addressed by the funding source(s). In the coming months, we
will be addressing fund balance policy. Along with that, we need to create a policy that provides guidance
on how to properly address project closeouts going forward. A complete list of projects, their status, and a
request for authority to transfer funds on projects with a balance over $10,000 will be brought to Council at
that time.

CIRCAC Annual Meeting April 5, 2019

Carla Stanley, Homer’s Representative on the Cook Inlet Regional Citizens Advisory Council, emailed
Council that she’s unable to attend the CIRCAC Annual Meeting in person and suggested a Council Member
might be interested in attending.

Enc:

Photo: March 1, 2019 Mayors Visit with Senator Sullivan

KPB Parcel Viewer Map of 3713 Main Street

Photos of HERC 1 Roof

CIRCAC Annual Meeting Notice and Expert Panel for Cook Inlet Pipelines Information
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March 8, 2019 Mayors Visit with Senator Sullivan
Left to right:

City of Homer Port and Harbor Director/Harbormaster Bryan Hawkins
City of Homer City Manager Katie Koester

City of Homer Police Chief Mark Robl

Kachemak City Mayor Bill Overway

United States Senator for Alaska Dan Sullivan

City of Homer Fire Chief Robert Purcell

City of Seldovia City Manager Cassidi Cameron

City of Homer Mayor Ken Castner

City of Seldovia Mayor Dean Lent

Senator Sullivan’s Regional Director, Elaina Spraker
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HERC 1 Roof Damage 2018
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HERC 1 Roof Damage 2018
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HERC 1 Roof Damage 2018
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HERC 1 Roof Damage March 2019




HERC 1 Roof Damage March 2019
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From the Cook Inlet Regional Citizens Advisory Council website
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Memorandum

TO: MAYOR CASTNER AND CITY COUNCIL
FROM: RENEE KRAUSE, MMC, DEPUTY CITY CLERK
DATE: MARCH 19, 2019

SUBJECT: BID REPORT

REQUEST FOR PROPOSALS INCORPORATING ART INTO THE NEW HOMER POLICE STATION
Proposals to provide art or to incorporate art into the new Homer Police Station will be received
at the Office of the City Clerk, City Hall, City of Homer, 491 East Pioneer Avenue, Homer, Alaska,
until 4:30 P.M., Thursday, April 4, 2019. The intent of this proposal effort is to provide an
opportunity for artists and other interested persons to present ideas on how and what art can be
incorporated into/onto the building (interior and exterior) at specific locations. The proposals
will be evaluated by the Art Selection Committee appointed for the Project utilizing the City’s 1%
for Art Funding designated for this project. Allideas and concepts will be considered. Expect that
more than one art piece or idea will be funded with the available dollars. The time of receipt for
submittals will be determined by the City Clerk’s time stamp. Proposals received after the time
fixed for the receipt of proposals shall not be considered. Respondents not on the plan holder’s
list shall be deemed unresponsive and shall not be considered. The City shall not accept faxed
proposals. The Request for Proposals package and Plan Holder registration form is posted on the
City website: http://www.cityofhomer-ak.gov/rfps. Paper copies of the Proposal Documents may
be purchased at the Office of the City Clerk upon payment of $10 per set ($15 for overnight
delivery). All fees are non-refundable. For proposal evaluation criteria questions contact: City
Clerk’s Office, City of Homer 491 E. Pioneer Avenue, Homer, Alaska 99603 at clerk@cityofhomer-
ak.gov or 907-235-3130. Please direct all technical questions regarding this project to: Pat
McNary, Project Manager, City of Homer 3575 Heath Street, Homer, AK 99603 at 907-235-3170

INVITATION TO BID CITY OF HOMER 2019 SURPLUS EQUIPMENT SALE

Sealed bids will be received on surplus City equipment until 3:00 p.m. Thursday, April 18, 2019
at the City Clerk’s Office, City of Homer, 491 E. Pioneer Drive, Homer, Alaska 99603. Sealed bids
must be on the proper bid form provided by the City, one item per form per envelope. The
envelope must have the Bidder’s Name, Item number and “City 2019 Surplus Equipment Sale”
printed on the outside of the envelope. All bidders must submit a City of Homer Plan Holders
Registration Form to be on the Plan Holders List and to be considered responsive. Plan holder
reg