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CITY OF HOMER
HOMER, ALASKA
Zak
ORDINANCE 14-18(A)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 21.03.04, DEFINITIONS USED IN
ZONING CODE, THE TITLE OF HOMER CITY CODE 21.58 AND
HOMER CITY CODE 21.58.010, PURPOSE AND APPLICATION; AND
ENACTING HOMER CITY CODE 21.58.040, COMMUMNICAHONS
TOWER REQUIREMENTS; TO DEFINE AND ESTABLISH
STANDARDS FOR COMMUNICATHONS ANY TOWERS.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code 21.03.040 is amended by adding a definition of
“communications any tower” to read as follows:

“Commumnications Any tower” means a fixed vertical structure that supports
equipment that transmits or receives radio, microwave or other electromagnetic
communication signals, including a monopole or lattice tower, plus its accompanying base
plates, anchors, guy cables and hardware.

Section 2. The title of Homer City Code 21.58 is amended to read as follows:

Chapter 21.58 Small Wind Energy Systems and Cemmunications any Towers

Section 3. Homer City Code 21.58.010 is amended to read as follows:

21.58.010 Purpose and application. The purpose of this chapter is to establish

minimum health and safety standards for small wind energy systems and eemmunications

any towers. It applies to small wind energy systems and any eemmunications towers in all
districts where they are allowed as permitted or conditional uses.

Section 4. Homer City Code 21.58.040 is enacted to read as follows:

21.58.040 Cemmunications All tower requirements. a. An application for a
communications any tower shall include the following information:

1. A level one site plan that shows the location of the eemmunications tower.

2. Specifications for the eemmunications tower including an illustration or picture of
the eemmunications tower prepared to scale, total tower height, tower color and, if
proposed, the location of ladders and/or climbing pegs.

[Added language underlined. BeletedHanguagestrickenthrough:]
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3. Tower foundation blueprints or drawings.

4. Evidence of compliance with, or exemption from, Federal Aviation Administration
requirements.

b. Dimensional Requirements.

1. A eemmunications tower may be installed only on a lot having an area not less than
one acre.

2. The distance from a eemmunications tower to the closest property line may not be
less than 1.1 times its total height.

3. All guy wires, cables and other accessory support structures for a eemmunications
tower must be on the same lot as the eemmunications tower, but may be located within
required setback areas, and shall be properly jacketed to comply with visibility safety
standards.

c. Tower standards.

1. A—ecommunications Any tower shall not interfere with television, microwave,
navigational or radio reception.

2. The lowest part of a climbing apparatus that provides access to equipment on a
communications tower shall be at least 12 feet above the ground, and the tower shall have no
handholds or footholds below the climbing apparatus.

3. No artificial lighting shall be mounted on a—eemmunications any tower, and a
eommunications any tower shall not be illuminated with artificial lighting, except when
required by the Federal Aviation Administration.

d. Signs. No sign, flag or pennant may be attached to a—communications any tower
except for the following:

1. Asign identifying the owner or operator of the eemmunications tower.

2. Signs warning of dangers associated with the eemmunications tower.

e. The City may abate as a nuisance under HCC 21.90.070 a-communications any tower
that is not operational for a period of at least 12 consecutive months.

Section 5. This Ordinance is of a permanent and general character and shall be
included in the City Code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this

CITY OF HOMER

MARY E. WYTHE, MAYOR

[Added language underlined. BeletedHanguagestrickenthrough:]
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ATTEST:

JO JOHNSON,

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:

MMC, CITY CLERK

Public Reading:
Second Reading:

Effective Date

Reviewed and approved as to form:

Walt Wrede, City Manager Thomas F. Klinkner, City Attorney

Date:

Date:

[Added language underlined. BeletedHanguagestrickenthrough:]
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CITY OF HOMER
HOMER, ALASKA
Planning Commission
ORDINANCE 14-18(A)(S)

AN ORDINANCE OF THE HOMER CITY COUNCIL AMENDING
HOMER CITY CODE 21.03.040, DEFINITIONS USED IN ZONING
CODE, HOMER CITY CODE 21.05.030, MEASURING HEIGHTS, AND
HOMER CITY CODE 21.70.010, ZONING PERMIT REQUIRED;
REPEALING HOMER CITY CODE CHAPTER 21.58, SMALL WIND
ENERGY SYSTEMS; AND ENACTING HOMER CITY CODE CHAPTER
21.58, TOWERS AND RELATED STRUCTURES.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.03.040, Definitions used in zoning code, is
amended by adding the following definitions:

“Collocation” means the placement or installation of wireless communications
equipment on an existing wireless communications support structure or in an existing
equipment compound.

“Equipment compound” means the area occupied by a wireless communications
support structure and within which wireless communications equipment is located.

“Tower, amateur radio” means a fixed vertical structure used exclusively to support an
antenna used by an amateur radio operator licensed by the Federal Communications
Commission, plus its accompanying base plates, anchors, guy cables and hardware.

“Tower, communications” means a fixed vertical structure built for the primary
purpose of supporting wireless communications equipment, plus its accompanying base
plates, anchors, guy cables and hardware.

“Wireless communications equipment” means the set of equipment and network
components used in the provision of wireless communications services, including without
limitation antennas, transmitters, receivers, base stations, equipment shelters, cabinets,
emergency generators, power supply cables, and coaxial and fiber optic cables, but excluding
any wireless communications support structure.

“Wireless communications services” means transmitting and receiving information by

electromagnetic radiation, by an operator (other than an amateur radio operator) licensed by
the Federal Communications Commission.

[Bold and underlined added. BeletedHanguage stricken-through.]
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“Wireless communications support structure” means a structure that is designed to
support, or is capable of supporting, wireless communications equipment, including a
communications tower, utility pole, or building.

Section 2. Subsection (b) of HCC 21.05.030 is amended to read as follows:

b. When measuring height of a building, the following are excluded from the
measurement:

1. Steeples steeples, spires, belfries, cupolas and domes if not used for human
occupancy, chimneys, ventilators, weather vanes, skylights, water tanks, bulkheads,
monuments, flagpoles, wind energy systems, television and radio antennas, other
similar features, and necessary mechanical appurtenances usually carried above roof
level.

2. Wireless communications equipment that does not extend more than 10
feet above the height of the building.

Section 3. Subsection (d) of Homer City Code 21.05.030 is amended to read as follows:

d. When determining the height of a nonbuilding structure, such as a sign, erfence,
amateur radio tower, communications tower or wireless communications support
structure, the height shall be calculated as the distance from the base of the structure at
normal grade to the top of the highest part of the structure, excluding lightning rods. For
this calculation, normal grade shall be construed to be the lower of (1) existing grade prior to
construction or (2) the newly established grade after construction, exclusive of any fill, berm,
mound, or excavation made for the purpose of locating or supporting the structure. In cases
in which the normal grade cannot reasonably be determined, structure height shall be
calculated on the assumption that the elevation of the normal grade at the base of the
structure is equal to the elevation of the nearest point of the crown of a public street or the
grade of the land at the principal entrance to the main building on the lot, whichever is lower.

Section 4. Homer City Code Chapter 21.58, Small Wind Energy Systems, is repealed.

Section 5. Homer City Code Chapter 21.58, Towers and Related Structures, is enacted
to read as follows:

CHAPTER 21.58

TOWERS AND RELATED STRUCTURES

Article I. Communications Towers and Wireless Communications Equipment

21.58.010 Purpose.

[Bold and underlined added. BeletedHanguage stricken-through.]
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The purpose of this article is to provide standards and procedures for communications
towers and for wireless communications equipment.

21.58.020 Exemption from regulation.

a. Each of the following communications towers is a permitted principal or accessory
use or structure in each zoning district and is exempt from the provisions of this article:

1. A communications tower that is placed temporarily to support wireless
communications equipment that is provided in response to a state of emergency
declared by a federal, state, or local government authority and is removed within 12
months after the termination of the state of emergency.

2. A communications tower that is placed temporarily to support wireless
communications equipment that is provided for media coverage of a special event,
and that is placed no more than 30 days before the special event and removed no
more than 15 days after the end of the special event.

3. Acommunications tower with a height not exceeding 35 feet.

4. An amateur radio tower, to the extent that it is exempt from regulation under
AS 29.35.141.

b. The collocation, removal, replacement or installation of wireless communications
equipment is a permitted principal or accessory use or structure in each zoning district and is
not subject to approval under this title if it meets all of the following requirements:

1. The collocation, removal or replacement is in an existing wireless
communications support structure or existing equipment compound that is in
compliance with the requirements of this title in effect at the time of its construction
and with the terms and conditions of any previous final approval under this title.

2. The collocation, removal or replacement will not do any of the following:

A. Increase the overall height of the wireless communications support
structure by more than 20 feet or 10% of its original height, whichever is
greater.

B. Increase the width of the wireless communications support structure
by more than the minimum necessary to permit the collocation, removal or
replacement.

3. The collocation, removal or replacement complies with the terms and
conditions of any previous final approval of the wireless communications support
structure or equipment compound under this title.

4. The installation is on an existing building that is in compliance with the
requirements of this title and with the terms and conditions of any previous final
approval under this title, and the wireless communications equipment does not
extend more than 10 feet above the height of the building.

21.58.030 Permission for communications towers.
a. Except as provided in subsection (b) of this section, a communications tower is
permitted as a principal or accessory use or structure in each zoning district.

[Bold and underlined added. BeletedHanguage stricken-through.]
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b. A communications tower that exceeds the following maximum height for the zoning
district in which the communications tower is located is permitted only when authorized by
conditional use permitissued in accordance with Chapter21.71.

District Maximum Height (feet)
CBD 60
TC 60
GBD 60
GC1 120
RO 85
UR 60
RR 85
CONS 60
GC2 120
EEMU 120
Ml 120
MC 120
OSR 60
BCWPD 120

21.58.040 Application requirements. An application for a zoning permit or conditional
use permit for a communications tower that is subject to regulation under this article shall
include the following information, in addition to information required by other provisions of
this title:

a. A level two site plan that shows the location of the communications tower.

b. A written narrative explaining why placing wireless communications equipment at
the proposed location is necessary to the applicant’s wireless communications services
coverage, including confirmation that there is no available site for collocation of the wireless
communications equipment within a radius of 1,000 feet from the proposed location in
consideration of the proposed technology, why an existing structure may not be used, an
evaluation of alternate communications tower locations that the applicant considered, and
an explanation why the proposed location is the best alternative.

c. A demonstration that the height of the communications tower is the minimum
required for the effective operation of the wireless communications equipment plus the
present and future collocations that it supports.

d. A map showing the locations of the applicant’s existing communications towers
that serve customers in the city and of all current and currently proposed communications
towers that the applicant intends to construct to serve customers in the city.

e. A detailed list of major components of the wireless communications equipment that
the communications tower will support, and accessory structures such as equipment
cabinets and generators.

[Bold and underlined added. BeletedHanguage stricken-through.]
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f. An analysis of the potential visual impacts of the communications tower at distances
of 500 feet and 1,500 feet from the proposed location, through the use of photo simulations of
the communications tower and the wireless communications equipment that it will support.
The analysis shall include, to the extent practicable, the visual impact along two lines
extending from the shore of Kachemak Bay through the communications tower site that are
separated by an angle of at least 90 degrees, and show the relationship of the
communications tower to structures, trees, topography, and other intervening visual barriers.
The analysis will include recommendations to mitigate adverse visual impacts of the
communications tower on other properties.

g. A certificate from an engineer licensed in Alaska that the communications tower,
and all antennas and other wireless communications equipment located on it, meet industry
standards for their construction, including ANSI 222 G or most recent version.

h. Evidence that all wireless communications equipment supported by the
communications tower meets applicable Federal Communications Commission
requirements.

i. A determination of no hazard to air navigation for the communications tower issued
by the Federal Aviation Administration.

j. For a conditional use permit, minutes of each public meeting held under Section
21.58.060(a), and copies of all public comments received under Section 21.58.060(b)(5).

21.58.050 Communications tower standards.

a. The distance from a communications tower to the closest property line of a lot that
contains a dwelling unit, dormitory, hotel, motel, bar, restaurant, school, day care facility,
church, retail establishment or place of public assembly may not be less than 1.1 times its
total height.

b. The height of the communications tower shall not be greater than the minimum
height required for the effective operation of the wireless communications equipment and
collocations that it will support upon its initial construction.

c. The communications tower and any related equipment compound are painted or
coated in a color that blends with the surrounding environment, except to the extent that
obstruction marking is required by the Federal Aviation Administration, and the fence or wall
that surrounds the equipment compound at the base of the communications tower,
combined with any landscaping adjacent to its exterior, shall obscure the equipment
compound to view from its exterior.

d. All guy wires, cables and other accessory support structures for a communications
tower shall be on the same lot as the tower, but may be located within required setback
areas, and shall be properly jacketed to ensure visibility in accordance with applicable safety
standards.

e. The equipment compound for a communications tower shall conform to the
minimum setback requirements of the zoning district in which it is located.

f. Not less than two off-street parking spaces conforming to the requirements of this
title shall be provided on the lot where a communications tower is located for use in the

[Bold and underlined added. BeletedHanguage stricken-through.]
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operation and maintenance of the communications tower and the wireless communications
equipment that it supports.

g. The equipment compound at the base of a communications tower shall be
surrounded by a fence or wall not less than six feet in height with a secured gate. The lowest
part of a climbing apparatus that provides access to equipment on a communications tower
shall be at least 12 feet above the ground, and the tower shall have no handholds or
footholds below the climbing apparatus.

h. Except for switch type lighting, no artificial lighting shall be mounted on a
communications tower, and a communications tower shall not be illuminated with artificial
lighting, except when required by the Federal Aviation Administration.

i. Signs. No sign, flag or pennant may be attached to a communications tower except
that the following shall be posted in a location that is visible from the ground outside the
equipment compound:

1. Asign identifying the party responsible for the operation and maintenance of
the communications tower, with a 24-hour emergency contact telephone number.

2. Any antenna structure registration number required by the Federal
Communications Commission.

3. Warnings of dangers associated with the communications tower or
equipment that is located on the communications tower.

21.58.060 Public notification of communications tower application.

a. The applicant for a conditional use permit for a communications tower shall hold at
least one meeting informing the public of the application that conforms to the following
requirements.

1. The meeting shall be held at city hall, or at a public facility that is nearer to
the location of the proposed communications tower and capable of seating a minimum of 20
people.

2. The meeting shall be held on a day that is not a city holiday at least 15 days

before the applicant submits its application to the city.

3. The meeting shall be scheduled to last a minimum of two hours and shall not

start before 5:00 p.m. or after 7:00 p.m.

b. The applicant shall notify each record owner of property within 1200 feet of the
parcel that is the site of the proposed communications tower by first class mail at least 15
days before the meeting of the following:

1. The legal description, street address and a map of the vicinity, of the parcel
that is the site of the proposed communications tower;

2. A description of the proposed communications tower, including its height,
design, and lighting, the proposed access to the site and the services proposed to be
provided by the tower;

3. The date, time, and location of the meeting;

4. A contact name, telephone number, and address of the applicant; and

[Bold and underlined added. BeletedHanguage stricken-through.]
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5. A form on which to submit written comments, with a comment submittal
deadline and instructions.

21.58.070 Action on communications tower application.

a. The reviewing authority shall approve a communications tower only if the applicant
demonstrates that it meets the following criteria:

1. The communications tower conforms to the requirements in Section
21.58.050, and the other applicable standards in this title.

2. The coverage for the applicant’s wireless communications services
customers that the communications tower will provide cannot be provided by
collocation on an existing wireless communications support structure.

3. Of the available alternate sites, the selected site provides necessary
coverage for the applicant’s wireless communications services customers with the
least visual impact on other properties.

b. No action may be taken on a communications tower application on the basis of the
environmental effects of radio frequency emissions to the extent that the wireless
communications equipment that will be located on the tower complies with Federal
Communications Commission regulations concerning such emissions.

. The reviewing authority shall act on a communications tower application within a
reasonable period of time after the application has been filed with the city taking into
account the nature and scope of the application, but within no more than 150 days after the
application is filed. The 150-day period excludes (i) any time that begins when the reviewing
authority gives written notice to the applicant within 30 days of receipt of the application that
the application is incomplete, clearly and specifically delineating all missing documents or
information, until the applicant makes a supplemental submission in response to the notice
of incompleteness; and (ii) any time that begins when the reviewing authority has given
written notice to the applicant within 10 days of receipt of such a supplemental submission
that the supplemental submission did not provide the information identified in the original
notice delineating missing information until the applicant makes another supplemental
submission.

d. An action denying a communications tower application shall be in writing and
supported by substantial evidence contained in a written record.

21.58.080 Communications tower removal requirements.

The owner and the lessee of the property that is the site of a communications tower
are jointly and severally responsible for its removal:

a. If corrective action is not taken within six months after notice that the City Engineer
has found the communications tower, or equipment on the communications tower, to be
unsafe or not in compliance with applicable law.

b. Within 90 days after all wireless communications equipment on a communications
tower has not been operational for a period of at least 12 consecutive months.

[Bold and underlined added. BeletedHanguage stricken-through.]
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Article Il. Small Wind Energy Systems

21.58.110 Purpose and application. The purpose of this article is to establish
minimum health and safety standards for small wind energy systems. It applies to small wind
energy systems in all districts where they are allowed as permitted or conditional uses.

21.58.120 Installation requirements.

a. The wind turbine of a small wind energy system may be mounted on a building or a
wind energy system tower.

b. The surfaces of all small wind energy system components that are visible when the
small wind energy system is in operation shall be painted a nonreflective, neutral color.

c. A zoning permit application for a small wind energy system shall include the
following information:

1. A level one site plan that shows the location of the small wind energy system.

2. Specifications for the small wind energy system including manufacturer
make and model, an illustration or picture of the turbine unit, maximum rated power
output, blade diameter, total height, tower color and, if proposed, the location of
ladders and/or climbing pegs.

3. Tower foundation blueprints or drawings.

4. Noise decibel data prepared by the wind turbine manufacturer or qualified
engineer indicating noise decibel level at the property line nearest to the location of
the small wind energy system.

5. Evidence of compliance with, or exemption from, Federal Aviation
Administration requirements.

6. Evidence that the small wind energy system complies with current
Underwriters Laboratories standards for local utility connections.

d. Dimensional Requirements.

1. The distance from a small wind energy system to the closest property line
may not be less than 1.1 times its total height.

2. All guy wires, cables and other accessory support structures for a small wind
energy system must be on the same lot as the small wind energy system, but may be
located within required setback areas, and shall be properly jacketed to ensure visible
safety standards.

21.58.130 Operation standards.
a. Electrical Standards.

1. Asmall wind energy system shall comply with the National Electric Code.

2. All electric transmission wires connected to a small wind energy system
must be underground, or within the building on which the small wind energy system is
mounted.

3. A small wind energy system shall not interfere with television, microwave,
navigational or radio reception.

[Bold and underlined added. BeletedHanguage stricken-through.]
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b. Noise and vibration from a small wind energy system shall not exceed the levels
permitted in HCC 21.59.010(b) and (c), except during short-term events such as utility outages
and severe wind storms.

c. Tower Safety.

1. The lowest part of a climbing apparatus that provides access to a wind
turbine shall be at least 12 feet above the ground, and the wind energy system tower
or building on which the wind turbine is mounted shall have no handholds or
footholds below the climbing apparatus.

2. The lowest point through which a wind turbine blade rotates must be at
least 20 feet above the ground.

d. Lighting. Except for switch type lighting, no artificial lighting shall be mounted on a
small wind energy system, and a small wind energy system shall not be illuminated with
artificial lighting, except when required by the Federal Aviation Administration and approved
by conditional use permit.

e. Signs. No sign, flag or pennant may be attached to a small wind energy system
except for the following:

1. A sign identifying the manufacturer or installer of the small wind energy
system.

2. Signs warning of dangers associated with the small wind energy system.

f. Removal. The owner and the lessee of the property that is the site of a small wind
energy system are jointly and severally responsible for its removal:

1. If corrective action is not taken within six months after notice that the City
Engineer has found the small wind energy system to be unsafe or not in compliance
with applicable law.

2. Within 90 days after the small wind energy system has not been operational
for a period of at least 12 consecutive months.

Section 6. Subsection (c) of Homer City Code 21.70.010 is amended to read as follows:

c. The following are exempt from the requirement to obtain a zoning permit, but not
from compliance with applicable requirements of the Homer Zoning Code, such as, but not
limited to, the development activity plan or stormwater protection plan:

1. Any change to an existing building that does not increase the height, or
exterior dimension of any floor, of the building, and any change to an existing
structure that does not increase the height, or footprint area, of the structure.

2. Erection or construction of a one-story detached accessory building used as
a tool and storage shed, playhouse, or other accessory use, provided the building area
does not exceed 200 square feet; and further provided, that there is already a main
building on the same lot.

3. Erection or construction of a communications tower with a height not
exceeding 35 feet, or an amateur radio tower.

[Bold and underlined added. BeletedHanguage stricken-through.]
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43. Fences or walls used as fences, unless otherwise regulated by the Homer
City Code.

54. Removal of any building or structure.

65. Termination of any type of use.

Section 7. This Ordinance is of a permanent and general character and shall be
included in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ____ day of
,2016.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, MMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Mary K. Koester, City Manager Thomas F. Klinkner, City Attorney

Date: Date:

[Bold and underlined added. BeletedHanguage stricken-through.]
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 20, 2016

Presentations

Reports

A Staff Report PL 16-04, City Planner’s Report
City Planner Abboud reviewed the staff report.

There was brief discussion regarding the Knox Box. The Commissioners reviewed the City Council
meeting schedule and plan to attend the following dates:

Stead- January 25; Stroozas- February 8; Highland-February 22; Bos- March 2.

Public Hearings

Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a staff report,
presentation by the applicant, hearing public testimony and then acting on the Public Hearing items. The Commission may
question the public. Once the public hearing is closed the Commission cannot hear additional comments on the topic. The
applicantis not held to the 3 minute time limit.

A. Staff Report PL 16-05, Towers Draft Ordinance
City Planner Abboud reviewed the staff report.
There was brief discussion regarding the 1 to 1 ratio for setback.

Chair Stead opened the public hearing. No audience was present to comment and the hearing was
closed.

There was also discussion about environmental effects of radio frequencies and people’s concerns
relating to microwave frequency emission. City Planner Abboud explained that the FCC regulations

govern this and the city doesn’t have a right to have greater standards.

VENUTI/STROOZAS MOVED TO APPROVE THE DRAFT ORDINANCE ON TOWER REGULATIONS AND
FORWARD IT TO CITY COUNCIL FOR PUBLIC HEARING AND ADOPTION.

There was brief discussion supporting the ordinance.
VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

Plat Consideration

Pending Business

012516 mj
19




’“M[,p" F anning
° a 9 E Pl Av
&7 2\ City of I omer o ammer Ao 2 9oe05

www.cityothomer-ak.gov Planning@ci.homer.ak.us
») 907-235-3106
(f) 907-235-3118

Staff Report PL 16-05

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

DATE: January 20, 2016

SUBJECT: Towers and Tall Structures

Introduction

After a year and a half of work we are presenting a towers/tall structure ordinance for public
hearing. After exploring from the very simple to the most complex regulation, we ended up
somewhere in the middle.

Analysis

The ordinance is meant to encourage colocation opportunities that results in the need for
fewer new towers. It is also meant to help ensure safety with the structure and operation.
Features of the ordinance are listed below

Exempt from the ‘new’ code but not with existing code regarding structures in general is
wireless communications equipment that is either-below 35 feet or extends no more than 10
feet above the height of a building. Other exemptions include some temporary uses, amateur
radio and alterations within those supported by federal guidelines (lines 104-125).

This ordinance sets maximum heights within each district for which a conditional permit is
not required, but will be required to follow the other application and standards of the new
code. This is to help encourage towers in places where they may be more appropriate.

Application requirements (lines 149-187) include explanations of when colocation is not
proposed and the minimum height necessary in consideration of the specific proposal. Also
included are maps of all existing and proposed towers, a list of components, a visual analysis,
a certificate to ensure that the structure meets industry standards including those of the FCC
and FAA.

Communication tower standards (189-230) deal with the physical siting and structure
requirements. This includes distance requirements of 1.1 of the tower height to the property
line which contains dwellings and other places of public assembly. The standards support the
minimum height necessary, towers should blend with the environment, setback standards

P:\PACKETS\2015 PCPacket\Ordinances\Tall Structures-Towers\SR 15-83 Towers.docx
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Staff Report PL 16-05

Homer Advisory Planning Commission
Meeting of January 20, 2016

Page 2 of 2

for associated equipment, two off street parking spaces, security requirements, also lighting
and signage requirements.

Public participation requirements (lines 231-253) outline the notice and meeting
requirements for towers that require a CUP. This requirement includes notification of all
property owners within 1200 feet.

Action on communications tower application (lines 255-282) gives the criteria for approval of
the application and establishes timelines consistent with federal expectations.

Communications tower removal requirements (lines 284-291) stipulate that if a tower is
declared unsafe or has not been in operation for 12 consecutive months the lessee and owner
of the property are jointly responsible for removal of the tower.

The rest of the ordinance, Small Wind Energy Systems is a housekeeping action that proposes
no changes to the subject except its movement to another section of code.

An ordinance that ensures safety and requires towers that are the least visual intrusive
requires the review of industry experts. If we take applications at face value and do not verify
the claims, we may be doing the city a great disservice when it comes to regulating an
industry that has only shown the propensity to create more and more foot prints as
technology evolves.

[ have included an update of the current ordinance with a few changes along with an industry
model ordinance. The model ordinance is very precise and needs industry experts to review
applications. If this ordinance is adopted, | will propose that a deposit be made by the
applicant in order to fund the expert review. This way it will not cost the city and will limit the
amount of time that the recently downsized planning staff will need to spend processing the
application. Also included are informational items we have received from the consultant
including the ordinance goals, examples of tower failure, and manipulated data.

My first read of the ordinance accounted for an hour of my life. | do have questions for the
contractor and the model ordinance will certainly need to be tailored to meet the needs of
Homer. This is the standard for hundreds of communities. It is quite a step for Homer, which
does not even have a building code or inspector. While we learn more, | believe it would be
best to at least scan the model ordinance and try to identify things you really like, really
dislike, or have questions about. There are many things that have come up in our commission
conversations that are addressed in the model ordinance. There are also many things that
deal with the type of standards the city has yet to propose.

P:\PACKETS\2015 PCPacket\Ordinances\Tall Structures-Towers\SR 15-83 Towers.docx
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Staff Report PL 16-05

Homer Advisory Planning Commission
Meeting of January 20,2016

Page 20f2

Staff Recommendation
Review model ordinance with an eye for things you like, dislike, or question and bring your
thoughts to the table. | plan to go into further detail at subsequent meetings.

Attachments

Tower regulations Draft 5 markup 11.24.15
Model Ordinance

Ordinance Goals

Tower Failures

Manipulated Propagation Map

oW e

P:\PACKETS\2015 PCPacket\Ordinances\Tall Structures-Towers\SR 15-83 Towers.docx

22



HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 6, 2016

VENUTI/HIGHLAND MOVED TO APPROVE THE ORDINANCE WITH THE CHANGES THAT WERE MADE THIS
EVENING.
Comment was made to confirm retail will require a CUP in CBD and on the spit.

City Planner Abboud added if they want to allow manufacturing in CBD they will need to make that
amendment. He also confirmed testing is allowed outright and cultivation small and large are

conditional use.

STROOZAS/VENUTI MOVED TO AMEND TO ALLOW MANUFACTURING AS A CUP IN CBD.

There was comment they had looked at manufacturing as having some potential for danger. It was
noted there is a system of checks and balances with a CUP requirement.

VOTE (Amendment): YES: BOS, STEAD, VENUTI, STROOZAS, BRADLEY
NO: HIGHLAND, ERICKSON

Motion carried.
VOTE (Main motion as amended): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.
Plat Consideration
Pending Business
A. Staff Report PL 16-03 Towers
City Planner Abboud reviewed the staff report.
The Commission discussed:
e Equipment failures and inspections
e Insurance
e The 1.1times the total height buffer

e Concern about codifying ANSI 222 G

ERICKSON/VENUTI MOVED TO ACCEPT THE CHANGES AND MOVE THE ORDINANCE FORWARD TO
PUBLIC HEARING.

There was brief discussion.
VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.
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Planning

491 East Pioneer Avenue
Homer, Alaska 99603
Planning@ci.homer.ak.us
(p) 907-235-3106

(f) 907-235-3118

Staff Report PL 16-03
Previously SR PL15-83

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

DATE: January 6, 2016

SUBJECT: Tower Considerations

Introduction

As our ordinance has evolved, | found myself more concerned with the city’s ability to ensure
the ordinance goals of safety and minimizing visual intrusiveness. In order to have a
meaningful ordinance, we will need to verify the technical claims being made in the
application and consider the requirement of inspections.

Analysis

An ordinance that ensures safety and requires towers that are the least visual intrusive
requires the review of industry experts. If we take applications at face value and do not verify
the claims, we may be doing the city a great disservice when it comes to regulating an
industry that has only shown the propensity to create more and more foot prints as
technology evolves.

| have included an update of the current ordinance with a few changes along with an industry
model ordinance. The model ordinance is very precise and needs industry experts to review
applications. If this ordinance is adopted, | will propose that a deposit be made by the
applicant in order to fund the expert review. This way it will not cost the city and will limit the
amount of time that the recently downsized planning staff will need to spend processing the
application. Also included are informational items we have received from the consultant
including the ordinance goals, examples of tower failure, and manipulated data.

My first read of the ordinance accounted for an hour of my life. | do have questions for the
contractor and the model ordinance will certainly need to be tailored to meet the needs of
Homer. This is the standard for hundreds of communities. It is quite a step for Homer, which
does not even have a building code or inspector. While we learn more, | believe it would be
best to at least scan the model ordinance and try to identify things you really like, really
dislike, or have questions about. There are many things that have come up in our commission
conversations that are addressed in the model ordinance. There are also many things that
deal with the type of standards the city has yet to propose.
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Staff Report PL 16-03

Homer Advisory Planning Commission
Meeting of January 6, 2016

Page 2 of 2

Staff Recommendation
Review model ordinance with an eye for things you like, dislike, or question and bring your
thoughts to the table. | plan to go into further detail at subsequent meetings.

Attachments

Tower regulations Draft 5 markup 11.24.15
Model Ordinance

Ordinance Goals

Tower Failures

Manipulated Propagation Map
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CITY OF HOMER
ORDINANCE 15-xx

Planning Commission

AN ORDINANCE OF THE HOMER CITY COUNCIL AMENDING
HOMER CITY CODE 21.03.040, DEFINITIONS USED IN ZONING
CODE, HOMER CITY CODE 21.05.030, MEASURING HEIGHTS,
AND HOMER CITY CODE 21.70.010, ZONING PERMIT
REQUIRED; REPEALING HOMER CITY CODE CHAPTER 21.58,
SMALL WIND ENERGY SYSTEMS; AND ENACTING HOMER
CITY CODE CHAPTER 21.58, TOWERS AND RELATED
STRUCURES.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.03.040, Definitions used in zoning code, is
amended by adding the following definitions:

“Collocation” means the placement or installation of wireless communications
equipment on an existing wireless communications support structure or in an existing
equipment compound.

“Equipment compound” means the area occupied by a wireless communications
support structure and within which wireless communications equipment is located.

“Tower, amateur radio” means a fixed vertical structure used exclusively to support an
antenna used by an amateur radio operator licensed by the Federal Communications
Commission, plus its accompanying base plates, anchors, guy cables and hardware.

“Tower, communications” means a fixed vertical structure built for the primary purpose
of supporting wireless communications equipment, plus its accompanying base plates,
anchors, guy cables and hardware.

“Wireless communications equipment” means the set of equipment and network
components used in the provision of wireless communications services, including without
limitation antennas, transmitters, receivers, base stations, equipment shelters, cabinets,
emergency generators, power supply cables, and coaxial and fiber optic cables, but excluding
any wireless communications support structure.

“Wireless communications services” means transmitting and receiving information by
electromagnetic radiation, by an operator (other than an amateur radio operator) licensed by
the Federal Communications Commission.

[Bold and underlined added. Beletedanguage stricken-through.]

F:/506742/563/00408418.DOCX

27



45
46
47
48
49
50
51
52
53
54
55
56
57

59
60

61
62

64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
8o
81
82

84
85
86

Page20f10
ORDINANCE 15-
CITY OF HOMER

“Wireless communications support structure” means a structure that is designed to
support, or is capable of supporting, wireless communications equipment, including a
communications tower, utility pole, or building.

Section 2. Subsection (b) of HCC 21.05.030 is amended to read as follows:

b. When measuring height of a building, the following are excluded from the
measurement:

1. Steeples steeples, spires, belfries, cupolas and domes if not used for human
occupancy, chimneys, ventilators, weather vanes, skylights, water tanks, bulkheads,
monuments, flagpoles, wind energy systems, television and radio antennas, other
similar features, and necessary mechanical appurtenances usually carried above roof
level.

2. Wireless communications equipment that does not extend more than 10
feet above the height of the building.

Section 3. Subsection (d) of Homer City Code 21.05.030 is amended to read as follows:

d. When determining the height of a nonbuilding structure, such as a sign, erfence,
amateur radio tower, communications tower or wireless communications support
structure, the height shall be calculated as the distance from the base of the structure at
normal grade to the top of the highest part of the structure, excluding lightning rods. For this
calculation, normal grade shall be construed to be the lower of (1) existing grade prior to
construction or (2) the newly established grade after construction, exclusive of any fill, berm,
mound, or excavation made for the purpose of locating or supporting the structure. In cases in
which the normal grade cannot reasonably be determined, structure height shall be calculated
on the assumption that the elevation of the normal grade at the base of the structure is equal
to the elevation of the nearest point of the crown of a public street or the grade of the land at
the principal entrance to the main building on the lot, whichever is lower.

Section 4. Homer City Code Chapter 21.58, Small Wind Energy Systems, is repealed.

Section 5. Homer City Code Chapter 21.58, Towers and Related Structures, is enacted
to read as follows:

CHAPTER 21.58

TOWERS AND RELATED STRUCTURES

Article . Communications Towers and Wireless Communications Equipment

21.58.010 Purpose.

[Bold and underlined added. BeletedHanguage strickenthrough.]
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Page 3 of 10
ORDINANCE 15-
CITY OF HOMER

The purpose of this article is to provide standards and procedures for communications
towers and for wireless communications equipment.

21.58.020 Exemption from regulation.

a. Each of the following communications towers is a permitted principal or accessory
use or structure in each zoning district and is exempt from the provisions of this article:

1. A communications tower that is placed temporarily to support wireless
communications equipment that is provided in response to a state of emergency
declared by a federal, state, or local government authority and is removed within 12
months after the termination of the state of emergency.

2. A communications tower that is placed temporarily to support wireless
communications equipment that is provided for media coverage of a special event, and
that is placed no more than 30 days before the special event and removed no more than
15 days after the end of the special event.

3. A communications tower with a height not exceeding 35 feet.

4. An amateur radio tower, to the extent that it is exempt from regulation under
AS 29.35.141.

b. The collocation, removal, replacement or installation of wireless communications
equipment is a permitted principal or accessory use or structure in each zoning district and is
not subject to approval under this title if it meets all of the following requirements:

1. The collocation, removal or replacement is in an existing wireless
communications support structure or existing equipment compound that is in
compliance with the requirements of this title in effect at the time of its construction
and with the terms and conditions of any previous final approval under this title.

2. The collocation, removal or replacement will not do any of the following:

A. Increase the overall height of the wireless communications support
structure by more than 20 feet or 10% of its original height, whichever is
greater.

B. Increase the width of the wireless communications support structure
by more than the minimum necessary to permit the collocation, removal or
replacement.

2,500 square feet.

3. The collocation, removal or replacement complies with the terms and
conditions of any previous final approval of the wireless communications support
structure or equipment compound under this title.

4. The installation is on an existing building that is in compliance with the
requirements of this title and with the terms and conditions of any previous final
approval under this title, and the wireless communications equipment does not extend
more than 10 feet above the height of the building.

21.58.030 Permission for communications towers.
a. Except as provided in subsection (b) of this section, a communications tower is
permitted as a principal or accessory use or structure in each zoning district.

[Bold and underlined added. Beletedanguage strickenthrough.]
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Page 4 of 10
ORDINANCE 15-
CITY OF HOMER

b. A communications tower that exceeds the following maximum height for the zoning
district in which the communications tower is located is permitted only when authorized by
conditional use permit issued in accordance with Chapter21.71.

District Maximum Height (feet)
CBD 60
TC 60
GBD 60
GC1 (Belugatake) 120
RO 85
UR 60
RR 85
CONS 60
GC2 120
EEMU 120
M 120
MC 120
OSR 60
BCWPD 120

21.58.040 Application requirements. An application for a zohing permit or conditional
use permit for a communications tower that is subject to regulation under this article shall
include the following information, in addition to information required by other provisions of
this title:

a. A level two site plan that shows the location of the communications tower.

b. A written narrative explaining why placing wireless communications equipment at
the proposed location is necessary to the applicant’s wireless communications services
coverage, including confirmation that there is no available site for collocation of the wireless
communications equipment within a radius of 1,000 feet from the proposed location in
consideration of the proposed technology, why an existing structure may not be used, an
evaluation of atleast-three alternate communications tower locations that the applicant
considered, and an explanation why the proposed location is the best alternative.

c. A demonstration that the height of the communications tower is the minimum
required for the effective operation of the wireless communications equipment plus the
present and future collocations that it supports.

d. A map showing the locations of the applicant’s existing communications towers that
serve customers in the city and of all current and currently proposed communications towers
that the applicant proposes to construct to serve customers in the city.

e. A deseription a detailed list of major components of the wireless communications
equipment that the communications tower will support, and accessory structures such as
equipment cabinets and generators.

f. An analysis of the potential visual impacts of the communications tower at distances
of 500 feet and 1,500 feet from the proposed location, through the use of photo simulations of
the communications tower and the wireless communications equipment that it will support.

[Bold and underlined added. Beletedlanguagestricken-through.]
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ORDINANCE 15-
CITY OF HOMER

The analysis shall include, to the extent practicable, the visual impact along two lines
extending from the shore of Kachemak Bay through the communications tower site that are
separated by an angle of at least go degrees, and show the relationship of the communications
tower to structures, trees, topography, and other intervening visual barriers. The analysis will
include recommendations to mitigate adverse visual impacts of the communications tower on
other properties.

g. A certificate from an engineer licensed in Alaska that the communications tower, and
all antennas and other wireless communications equipment located on it, meet industry
standards for their construction, including ANSI 222 G or most recent version without

h. Evidence that all wireless communications equipment supported by the
communications tower meets applicable Federal Communications Commission requirements.
i. A determination of no hazard to air navigation for the communications tower issued
by the Federal Aviation Administration.
h. For a conditional use permit, minutes of each public meeting held under Section
21.58.060(a), and copies of all public comments received under Section 21.58.060(b)(5).

21.58.050 Communications tower standards.

a. The distance from a communications tower to the closest property line of a lot that
contains a dwelling unit, dormitory, hotel, motel, bar, restaurant, school, day care facility,
church, retail establishment or place of public assembly may not be less than 1.1 times its total
height.

b. The height of the communications tower shall not be greater than the minimum
height required for the effective operation of the wireless communications equipment and
collocations that it will support upon its initial construction, plus 10 feet for each additional
unoccupied collocation site on the communications tower.

c. The communications tower and any related equipment compound are painted or
coated in a color that blends with the surrounding environment, except to the extent that
obstruction marking is required by the Federal Aviation Administration, and the fence or wall
that surrounds the equipment compound at the base of the communications tower, combined
with any landscaping adjacent to its exterior, shall obscure the equipment compound to view
from its exterior.

d. All guy wires, cables and other accessory support structures for a communications
tower shall be on the same lot as the tower, but may be located within required setback areas,
and shall be properly jacketed to ensure visibility in accordance with applicable safety
standards.

e. The equipment compound for a communications tower shall conform to the
minimum setback requirements of the zoning district in which it is located.

f. Not less than two off-street parking spaces conforming to the requirements of this
title shall be provided on the lot where a communications tower is located for use in the
operation and maintenance of the communications tower and the wireless communications
equipment that it supports.

[Bold and underlined added. Deletedlanguagestricken-through.]
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ORDINANCE 15-
CiTY OF HOMER

h. The equipment compound at the base of a communications tower shall be
surrounded by a fence or wall not less than six feet in height with a secured gate. The lowest
part of a climbing apparatus that provides access to equipment on a communications tower
shall be at least 12 feet above the ground, and the tower shall have no handholds or footholds
below the climbing apparatus.

h. Except for switch type lighting, no artificial lighting shall be mounted on a
communications tower, and a communications tower shall not be illuminated with artificial
lighting, except when required by the Federal Aviation Administration.

i. Signs. No sign, flag or pennant may be attached to a communications tower except
that the following shall be posted in a location that is visible from the ground outside the
equipment compound:

1. A sign identifying the party responsible for the operation and maintenance of
the communications tower, with a 24-hour emergency contact telephone number.

2. Any antenna structure registration number required by the Federal
Communications Commission.

3. Warnings of dangers associated with the communications tower or
equipment that is located on the communications tower.

21.58.060 Public notification of communications tower application.

a. The applicant for a conditional use permit for a communications tower shall hold at
least one meeting informing the public of the application that conforms to the following
requirements.

1. The meeting shall be held at city hall, or at a public facility that is nearer to the
location of the proposed communications tower and capable of seating a minimum of 20
people.

2. The meeting shall be held on a day that is not a city holiday at least 15 days

before the applicant submits its application to the city.

3. The meeting shall be scheduled to last a minimum of two hours and shall not

start before 5:00 p.m. or after 7:00 p.m.

b. The applicant shall notify each record owner of property within 1200 feet of the
parcel that is the site of the proposed communications tower by first class mail at least 15 days
before the meeting of the following:

1. The legal description, street address and a map of the vicinity, of the parcel
that is the site of the proposed communications tower;

2. A description of the proposed communications tower, including its height,
design, and lighting, the proposed access to the site and the services proposed to be
provided by the tower;

3. The date, time, and location of the meeting;

4. A contact name, telephone number, and address of the applicant; and

5. A form on which to submit written comments, with a comment submittal
deadline and instructions.

[Bold and underlined added. Beletedlanguage strickenthrough.]
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ORDINANCE 15-
CITY OF HOMER

21.58.070 Action on communications tower application.

a. The reviewing authority shall approve a communications tower only if the applicant
demonstrates that it meets the following criteria:

1. The communications tower conforms to the requirements in Section
21.58.050, and the other applicable standards in this title.

2. The coverage for the applicant’s wireless communications services customers
that the communications tower will provide cannot be provided by collocation on an
existing wireless communications support structure.

3. Of the available alternate sites, the selected site provides necessary coverage
for the applicant’s wireless communications services customers with the least visual
impact on other properties.

b. No action may be taken on a communications tower application on the basis of the
environmental effects of radio frequency emissions to the extent that the wireless
communications equipment that will be located on the tower complies with Federal
Communications Commission regulations concerning such emissions.

c. The reviewing authority shall act on a communications tower application within a
reasonable period of time after the application has been filed with the city taking into account
the nature and scope of the application, but within no more than 150 days after the application
is filed. The 150-day period excludes (i) any time that begins when the reviewing authority
gives written notice to the applicant within 30 days of receipt of the application that the
application is incomplete, clearly and specifically delineating all missing documents or
information, until the applicant makes a supplemental submission in response to the notice of
incompleteness; and (ii) any time that begins when the reviewing authority has given written
notice to the applicant within 10 days of receipt of such a supplemental submission that the
supplemental submission did not provide the information identified in the original notice
delineating missing information until the applicant makes another supplemental submission.

d. An action denying a communications tower application shall be in writing and
supported by substantial evidence contained in a written record.

21.58.080 Communications tower removal requirements.

The owner and the lessee of the property that is the site of a communications tower are
jointly and severally responsible for its removal:

a. If corrective action is not taken within six months after notice that the City Engineer
has found the communications tower, or equipment on the communications tower, to be
unsafe or not in compliance with applicable law.

b. Within 9o days after all wireless communications equipment on a communications
tower has not been operational for a period of at least 12 consecutive months.

Article Il. Small Wind Energy Systems

21.58.110 Purpose and application. The purpose of this article is to establish minimum
health and safety standards for small wind energy systems. It applies to small wind energy
systems in all districts where they are allowed as permitted or conditional uses.

[Bold and underlined added. Beletedtanguagestricken-through.]
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Page 8 of 10
ORDINANCE 15-

CITY OF HOMER
300
301 21.58.120 Installation requirements.
302 a. The wind turbine of a small wind energy system may be mounted on a building or a
303 wind energy system tower.
304 b. The surfaces of all small wind energy system components that are visible when the
305 small wind energy system is in operation shall be painted a nonreflective, neutral color.
306 c. A zoning permit application for a small wind energy system shall include the
307 following information:
308 1. A level one site plan that shows the location of the small wind energy system.
309 2. Specifications for the small wind energy system including manufacturer make
310 and model, an illustration or picture of the turbine unit, maximum rated power output,
311 blade diameter, total height, tower color and, if proposed, the location of ladders
312 and/or climbing pegs.
313 3. Tower foundation blueprints or drawings.
314 ;. Noise decibel data prepared by the wind turbine manufacturer or qualified
315 engineer indicating noise decibel level at the property line nearest to the location of the
316 small wind energy system.
317 5. Evidence of compliance with, or exemption from, Federal Aviation
318 Administration requirements.
319 6. Evidence that the small wind energy system complies with current
320 Underwriters Laboratories standards for local utility connections.
321 d. Dimensional Requirements.
322 1. A small wind energy system may be installed only on a lot having an area not
323 less than one acre.
324 2. The distance from a small wind energy system to the closest property line
325 may not be less than 1.1 times its total height.
326 3. All guy wires, cables and other accessory support structures for a small wind
327 energy system must be on the same lot as the small wind energy system, but may be
328 located within required setback areas, and shall be properly jacketed to ensure visible
329 safety standards.
330
331 21.58.130 Operation standards.
332 a. Electrical Standards.
333 1. A small wind energy system shall comply with the National Electric Code.
334 2. All electric transmission wires connected to a small wind energy system must
335 be underground, or within the building on which the small wind energy system is
336 mounted.
337 3. A small wind energy system shall not interfere with television, microwave,
338 navigational or radio reception.
339 b. Noise and vibration from a small wind energy system shall not exceed the levels

340  permitted in HCC 21.59.010(b) and (c), except during short-term events such as utility outages
341 and severe wind storms.
342 c. Tower Safety.

[Bold and underlined added. Beletedlanguagestricken through.]
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1. The lowest part of a climbing apparatus that provides access to a wind turbine
shall be at least 12 feet above the ground, and the wind energy system tower or
building on which the wind turbine is mounted shall have no handholds or footholds
below the climbing apparatus.

2. The lowest point through which a wind turbine blade rotates must be at least
20 feet above the ground.

d. Lighting. Except for switch type lighting, no artificial lighting shall be mounted on a
small wind energy system, and a small wind energy system shall not be illuminated with
artificial lighting, except when required by the Federal Aviation Administration and approved by
conditional use permit.

e. Signs. No sign, flag or pennant may be attached to a small wind energy system
except for the following:

1. A sign identifying the manufacturer or installer of the small wind energy
system.

2. Signs warning of dangers associated with the small wind energy system.

f. Removal. The owner and the lessee of the property that is the site of a small wind

energy system are jointly and severally responsible for its removal:

1. If corrective action is not taken within six months after notice that the City
Engineer has found the small wind energy system to be unsafe or not in compliance
with applicable law.

2. Within go days after the small wind energy system has not been operational
for a period of at least 12 consecutive months.

Section 6. Subsection (c) of Homer City Code 21.70.010 is amended to read as follows:

c. The following are exempt from the requirement to obtain a zoning permit, but not
from compliance with applicable requirements of the Homer Zoning Code, such as, but not
limited to, the development activity plan or stormwater protection plan:

1. Any change to an existing building that does not increase the height, or
exterior dimension of any floor, of the building, and any change to an existing structure
that does not increase the height, or footprint area, of the structure.

2. Erection or construction of a one-story detached accessory building used as a
tool and storage shed, playhouse, or other accessory use, provided the building area
does not exceed 200 square feet; and further provided, that there is already a main
building on the same lot.

3. Erection or construction of a communications tower with a height not
exceeding 35 feet, or an amateur radio tower.

43. Fences or walls used as fences, unless otherwise regulated by the Homer
City Code.

54. Removal of any building or structure.

65. Termination of any type of use.

[Bold and underlined added. Beletedlanguagestricken-threugh.]
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Section 7. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2015.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:

JO JOHNSON, MMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Mary K. Koester, City Manager Thomas F. Klinkner, City Attorney

Date: Date:

[Bold and underlined added. Beletedlanguage strickenthrough.]
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Wireless Telecommunications Facilities or Complexes

Section 1. Purpose and Legislative Intent

1.

2.

The Telecommunications Act of 1996 affirmed the City of Homer’s authority concerning the
placement, construction and Modification of Wireless Telecommunications Facilities or
Complexes. This Ordinance provides for the safe and efficient integration of Wireless Facilities or
Complexes Necessary for the provision of advanced wireless telecommunications services
throughout the community and to ensure the ready availabiiity of reliable wireless services to the
public, government agencies and first responders, with the intention of furthering the public safety
and general welfare.

The City of Homer (City) finds that Wireless Telecommunications Facilities (Facilities) and
Complexes may pose significant concerns to the health, safety, public welfare, character and
environment of the City and its inhabitants. The City also recognizes that facilitating the
development of wireless service technology can be an economic development asset to the City
and of significant benefit to the City and its residents. In order to assure that the placement,
construction or Modification of a Facility or Complex is consistent with the City’s land use policies,
the City is adopting a single, comprehensive, Wireless Telecommunications Facility or Complex
application and permitting process. The intent of this Section is to minimize the physical impact of
Wireless Telecommunications Facilities on the community, protect the character of the
community to the extent reasonably possible, establish a fair and efficient process for review and
approval of applications, assure an integrated, comprehensive review of environmental impacts of
such facilities, and protect the health, safety and welfare of the City.

Section 2. Severability

1.

2.

If any word, phrase, sentence, part, section, subsection, or other portion of this Section or any
application thereof to any person or circumstance is declared void, unconstitutional, or invalid for
any reason, then such word, phrase, sentence, part, section, subsection, or other portion, or the
proscribed Application thereof, shall be severable, and the remaining provisions of this Section,
and all applications thereof, not having been declared void, unconstitutional, or invalid, shall
remain in full force and effect.

Any Conditional Use Permit issued pursuant to this Section shall be comprehensive and not
severable. If part of a permit is deemed or ruled to be invalid or unenforceable in any material
respect, by a competent authority, or is overturned by a competent authority, the permit shall be
void in total, upon determination by the City.

Section 3. Definitions

For purposes of this Section, and where not inconsistent with the context of a particular section, the
defined terms, phrases, words, abbreviations, and their derivations shall have the meaning given in
this section. When not inconsistent with the context, words in the present tense include the future
tense, words used in the plural number include words in the singular number and words in the
singular number include the plural number. The word “shall” is always mandatory, and not merely
directory.

1.

“Accessory Facility or Structure” means an accessory facility or structure serving or being used
in conjunction with Wireless Telecommunications Facilities or Complexes, including but not
limited to utility or transmission equipment storage sheds or cabinets.

“Amend”, “Amendment” and “Amended” as regards an Application or request to permit mean
and shall relate to any change, addition, correction, deletion, replacement or substitution, other
than typographical changes of no effect.

“Applicant” means any Wireless service provider submitting an Application for a Conditional Use
Permit for Wireless Telecommunications Facilities.

39



10.

1.

12.

13.

14.

15.

16.

17.

18.

“Application” means all Necessary and required documentation that an Applicant submits in
order to receive a Conditional Use Permit or an Administrative Approvai or a Building Permit for
Wireless Telecommunications Facilities.

“Antenna” means a system of electrical conductors that transmit or receive electromagnetic
waves or radio frequency or other wireless signals.

“Board” or “Council” means the City Council of the City of Homer.

“Certificate of Completion” or “COC” means a required document issued by the City that
confirms that all work represented in the application i) was properly permitted; ii) was done in
compliance with and fulfilled all conditions of all permits, including any final completion deadline;
iii) was fully constructed as approved and permitted; and iv) a final inspection was requested,
conducted and the Facility or Compiex passed the final inspection.

“Co-location” means the use of an approved structure to support Antenna for the provision of
wireless services.

“Commercial Impracticability” or “Commercially Impracticable” means the inability to
perform an act on terms that are reasonable in commerce, the cause or occurrence of which
could not have been reasonably anticipated or foreseen and that jeopardizes the financial efficacy
of the project. The inability to achieve a satisfactory financial return on investment or profit,
standing alone and for a single site, shall not deem a situation to be “commercially impracticable”
and shall not render an act or the terms of an agreement “commercially impracticable”.

“Completed Application” means an Application that contains all necessary and required
information and/or data necessary to enable an informed decision to be made with respect to an
Application.

“Complex” means the entire site or Facility, including all structures and equipment located at the
site.

“DAS” or “Distributive Access System” means a technology using antenna combining
technology allowing for multiple carriers or Wireless Service Providers to use the same set of
antennas, cabling or fiber optics.

“Eligible Facility” means an existing wireless tower or base station that involves collocation of
new transmission equipment or the replacement of transmission equipment that does not
constitute a Substantial modification. An Eligible Facility Application shall be acted upon
Administratively and shall not require a Conditional Use Permit, but shall require Staff
Administrative Approval.

“FAA” means the Federal Aviation Administration, or its duly designated and authorized
successor agency.

“Facility” means a set of wireless transmitting and/or receiving equipment, including any
associated electronics and efectronics shelter or cabinet and generator.

“FCC” means the Federal Communications Commission, or its duly designated and authorized
successor agency.

“Height” means, when referring to a Tower or wireless support structure, the distance measured
from the pre-existing grade level to the highest point on the Tower or structure, even if said
highest point is an Antenna or lightening protection device.

“In-Kind Replacement” means replacing a component(s) that is malfunctioning with a properly
functioning component of the same weight and dimensions and that does not enable an increase
in revenue for the service provider or increase the compensation paid to the owner or manager of
the support structure or change the type of service or allow a new service to be provided.
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19.

20.

21,

22,

23.

24,

25.

24,

25.

26.

27.

28.

“Maintenance” means plumbing, electrical, carpentry or mechanical work that may or may not
require a building permit, but that does not constitute a Modification to the WTF.

“Modification” or “Modify” means, the addition, removal or change of any of the physical and
visually discernable components or aspects of a wireless Facility or Complex with identical
components, including but not limited to antennas, cabling, equipment shelters, landscaping,
fencing, utility feeds, changing the color or materials of any visually discernable components,
vehicular access, parking and/or an upgrade or change-out of equipment for better or more
modern equipment. Adding a new wireless carrier or service provider to an existing support
structure or Tower as a co-location is a Modification, unless the height, profile or size of the
compound is increased, in which case it is not a Modification. Modification also means anything
that changes the structural loading on the support structure attached to.

“Necessary” or “Necessity” or “Need” means what is technologically required for the
equipment to function as designed by the manufacturer and that anything less will result in
prohibiting the provision of service as intended and described in the narrative of the Application.
Necessary or Need does not mean what may be desired, preferred or the most cost-efficient
approach and is not related to an Applicant’s specific chosen design standards. Any situation
involving a choice between or among alternatives or options is not a Need or a Necessity.

“NIER” means Non-lonizing Electromagnetic Radiation.

“Person” means any individual, corporation, estate, trust, partnership, joint stock company,
association of two (2) or more persons having a joint common interest, or any other entity.

“Personal Wireless Facility” See definition for ‘Wireless Telecommunications Facilities’.

“Personal Wireless Services” or “PWS” or “Personal Telecommunications Service” or
“PTS” shall have the same meaning as defined and used in the 1996 Telecommunications Act.

"Repairs and Maintenance” means the replacement or repair of any components of a wireless
Facility or Complex where the replacement is identical to the component being replaced, or for
any matters that involve the normal repair and maintenance of a wireless Facility or Complex
without the addition, removal or change of any of the physical or visually discernable components
or aspects of a wireless Facility or Complex that will impose new visible burdens of the Facility or
Complex as originally permitted. Any work that changes the services provided to or from the
Facility, or the equipment, is not Repairs or Maintenance.

“Conditional Use Permit” means the official document or permit by which an Applicant is
allowed to file for a building permit to construct and use a Facility or Complex as granted or
issued by the City.

“Stealth” or “Stealth Siting Technigue” means a design or treatment that minimizes adverse
aesthetic and visual impacts on the land, property, buildings, and other facilities adjacent to,
surrounding, and in generally the same area as the requested location of such Wireless
Telecommunications Facilities, which shall mean building the least visually and physically
intrusive facility and Complex that is not technologically or commercially impracticable under the
facts and circumstances. Stealth technique includes such techniques as i) DAS or its functional
equivalent; or ii) camouflage where the Tower is disguised to make it less visually obtrusive and
not recognizable to the average person as a Wireless Facility or Complex.

“State” means the State of Alaska.
“Structural Capability” or “Structural Capacity” or “Structural Integrity” means,
notwithstanding anything to the contrary in any other standard, code, reguiation or law, up to and

not exceeding a literal 100% of the designed loading and stress capability of the support
structure.
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29.

30.

31.

32.

33.

34.

35,

36.

“Substantial Modification” means a change or Modification that
a. increases the existing vertical height of the structure by the greater of (a) more than
ten percent (10%) or (b) the height of one additional antenna array with separation
from the nearest existing antenna not to exceed 20 feet; or

b. except where necessary to shelter the antenna from inclement weather or to connect
the antenna to the tower via cable, adding an appurtenance to the body of a wireless
support structure that protrudes horizontally from the edge of the wireless support
structure the greater of (i) more than 20 feet or (ii) more than the width of the wireless
support structure at the level of the appurtenance; or

c. increases the square footage of the existing equipment compound by more than
2,500 square feet.

“Telecommunications” means the transmission and/or reception of audio, video, data, and
other information by wire, radio frequency, light, and other electronic or electromagnetic systems.

“Telecommunications Site” See definition for Wireless Telecommunications Facilities.

“Telecommunications Structure” means a structure used primarily to support equipment used
to provide wireless communications.

“Temporary” means not permanent in relation to all aspects and components of this Section,
something intended to, and that does, exist for fewer than ninety (90) days.

“City” means the City of Homer, Alaska.

“Tower” means any structure designed primarily to support an antenna(s) and/or other
equipment for receiving and/or transmitting a wireless signal and is taller than forty feet (40’).

“Wireless Telecommunications Facility or Facilities (WTF or WTFs)”, “Facility”, “Site”,
“Complex”, “Telecommunications Site” and “Personal Wireless Facility Site” all mean a
specific location at which a structure that is designed or intended to be used to house, support or
accommodate Antennas or other transmitting or receiving equipment is located. This includes
without limit, Towers and support structures of all types and kinds, including but not limited to
buildings, church steeples, silos, water Towers, signs or other any other structure that is used or
is proposed to be used as a support structure for Antennas or the functional equivalent of such. It
expressly includes all related facilities and equipment such as cabling, radios and other electronic
equipment, equipment shelters and enclosures, cabinets and other structures associated with the
Complex used to provide, though not limited to, radio, television, cellular, SMR, paging, 911,
Personal Communications Services (PCS), commercial satellite services, microwave services,
Internet access service and any commercial wireless telecommunication service whether or not
licensed by the FCC.

Section 4. General Policies and Procedures for Applications under this Section

In order to ensure that the location, placement, construction and Modification of a Facility or the
components of a Complex do not endanger or jeopardize the City's health, safety, public welfare,
environmental features, the nature and character of the community or neighborhood and other
aspects of the quality of life specifically listed elsewhere in this Section, the City hereby adopts an
overall policy and related procedures with respect to the submittal, review, approval and issuance of
permits or Administrative Approval granted authority for Wireless Facilities for the express purpose of
achieving the following outcomes:

1.

Requiring a Conditional Use Permit for any new Complex, Facility or any Substantial Modification

of a Facility or Complex or for a Co-located Facility;
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10.

1.

12

13.

14.

15.

Requiring Administrative Approval and a properly issued Building Permit for any co-location or
Modification of a Facility or Complex that is not a Substantial Modification or Substantial Co-
location.

implementing an Application process and requirements;

Establishing procedures for examining an Application and issuing a Conditional Use Permit or
Administrative Approval that are fair and consistent;

Promoting, and requiring wherever possible, the sharing and/or co-location of support structures
among service providers;

Requiring, promoting and encouraging, wherever possible, the placement, height and quantity of
attachments to a Facility or Complex in such a manner as to minimize the physical and visual
impact on the community, including but not limited to the use of stealth siting techniques.

Requiring that the Facility and Complex shall be the least visually intrusive among those options
available in the City given the facts and circumstances.

The City Council is the officially designated agency or body of the City to whom applications for a
Conditional Use Permit for a Facility or Complex must be made, and that is authorized to make
decisions with respect to granting or not granting or revoking Conditional Use Permits applied for
under this Section. The City Council may at its discretion delegate or designate the City Planning
Board or other official agencies or officials of the City or outside consultants to accept, review,
analyze, evaluate and make recommendations to the Board with respect to the granting or not
granting or revoking Conditional Use Permits for Wireless Telecommunications Facilities.
However, the Board shall possess the sole right to grant all Conditional Use Permits.

The City Council hereby designates the City Manager or the City Manager’s designee as the
authority for requests for anything other than a Substantial Modification or Conditional Use
Permit, i.e. for all Administrative Approvals.

There shall be a pre-application meeting for all intended applications prior to the submission of an
application. The pre-application meeting may be held either on site, or telephonically as deemed
appropriate by the City or its designee. The purpose of the pre-application meeting will be to
address i) issues that will help to expedite the review and permitting process; and ii) certain
issues or concerns the City or the Applicant may have. Costs of the City’s consultant to prepare
for and attend the pre-application meeting will be borne by the applicant and paid for out of a fee
set forth in the City’s Schedule of Fees, which shall have been paid to the City prior to any site
visit or pre-application meeting.

if there has not been a prior site visit for the requested Facility or Complex within the previous six
(6) months a site visit shall be conducted.

An Applicant shall submit to the City the number of completed Applications determined to be
needed at the pre-application meeting. If Board action is required, applications will not be
transmitted to the Board for consideration until the application is deemed Complete.

If the proposed site is within one (1) mile of another jurisdiction, written notification of the
Application shall be provided to the legislative body of all such adjacent jurisdictions as applicable
and/or requested.

The owner(s) of the support structure to which antennas or related equipment are to be attached
must be an official Applicant of Record, unless the owner is the City, in which case, to prevent a
conflict of interest, the City shall not be a party to the Application.

All Applicants shall closely follow the instructions for preparing an Application. Not following the
instructions without permission to deviate from such shall result in the application being deemed
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16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

incomplete and a tolling of the time allowed for action on an Application until a Complete
Application is received.

The Applicant shall be notified in writing of any deficiencies within forty-five days of the
submission of an Application as regards any deficiencies related to the completeness of the
Application. Remediation of deficiencies in an Application shall be deemed an amendment of the
Application that was received.

The City may deny applications not meeting the requirements stated herein or which are
otherwise not Complete after proper notice and a reasonable opportunity to make the Application
Complete has been affarded. Applications will be deemed abandoned if left incomplete for more
than ninety (90) days after the date of notice of incompleteness.

No work of any kind on or at a Facility or Complex shall be started until the Application is
reviewed and approved and the Conditional Use Permit or Administrative Approval, as applicable,
has been issued, and a Building Permit has been issued in accordance with the City's Land
Development Ordinance.

Any and all representations made by the Applicant or that are made in support of the Application
shall be deemed to be on the record, whether written or verbal, and shall be-deemed to have
been relied upon in good faith by the City. Any verbal representation shall be treated as if it were
made in writing.

Other than to remediate non-compliant situations related to matters of safety or the conditions of
a permit, no permits for work at a Facility or Complex shall be issued where the Facility or
Complex is not in full compliance with ali applicable local, State and federal laws, rules,
regulations and orders. A Facility or Complex not in full compliance with this Section shall be
required to be brought into full compliance before any Permit of any kind will be issued.

An Application shall be signed on behalf of the Applicant(s) by a person vested with the authority
to bind and commit the Applicant attesting to the truthfulness, completeness and accuracy of the
information presented

The Applicant must provide documentation to substantiate that it has the right to proceed as
proposed on the site or at the Complex in the form of an executed copy of the lease with the
landowner or landlord or a signed letter of agency granting authorization. If the applicant owns
the Site or Complex, a copy of the ownership record is required.

Applications shall include written commitment statements to the effect that:

a. the applicant’s Facility or Complex shall at all times and without exception be maintained in a safe

manner, and in compliance with all conditions of all permits, as well as all applicable and
permissible local codes, ordinances, and regulations and all applicable City, State and Federal
Laws, rules, and regulations, unless specifically granted relief by the Board in writing; and

b. the construction of the Facility or Complex is legally permissible, including, but not limited to
the fact that the Applicant is licensed to do business in the State.

Where a certification is called for in this Section, such certification shall bear the signature and
seal of a Professional Engineer licensed in the State.

A support structure and any and all accessory or associated structures shall maximize the use of
building materials, colors and textures designed to blend with the structure to which it may be
affixed and to harmonize with the natural surroundings. This shall include the utilization of stealth
or camouflage or concealment technique as may be required by the City.

All utilities at a Complex or site shall be installed underground and in compliance with all Laws,

ordinances, rules and regulations of the City, including specifically, but not limited to applicable
electrical codes.
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27. At a Facility or Complex needing vehicular access, an access road, parking and turn around
space for emergency vehicles shall be provided to assure adequate emergency and service
access. Maximum use of existing roads, whether public or private, shall be made to the extent
practicable. Road construction shall at all times minimize ground disturbance and the cutting of
vegetation. Road grades shall closely foliow natural contours to assure minimal visual
disturbance and reduce soil erosion. If the current access road or turn around space is deemed in
disrepair or in need of remedial work to make it serviceable and safe and in compliance with any
applicable regulations as determined at a site visit, the Application shall contain a commitment to
remedy or restore the road or turn around space so that it is serviceable and safe and in
compliance with applicable regulations.

28. Alf work at a Facility or Complex shall be done in strict compliance with all current applicable
technical, safety and safety-related codes adopted by the City, State, or United States, including
but not limited to the most recent edition of the TIA ANSI Code, National Electric Safety Code, the
National Electrical Code, the Occupationai and Safety and Health Administration (OSHA)
regulations, recommended practices of the National Association of Tower Erectors and accepted
and responsible workmanlike industry practices. The codes referred to are codes that include, but
are not limited to, construction, building, electrical, fire, safety, health, and land use codes. In the
event of a conflict between or among any of the preceding the more stringent shall apply.

29. A holder of a Conditional Use Permit or Administrative Approval granted authority granted under
this Section shall obtain, at its own expense, all permits and licenses required by applicable law,
ordinance, rule, regulation or code, and must maintain the same, in full force and effect, for as
long as required by the City or other governmental entity or agency having jurisdiction over the
applicant.

30. Unless such is proven to be technologically impracticable, the City requires the co-location of new
antenna arrays on existing structures, as opposed to the construction of a new Complex or
support structure or increasing the height, footprint or profile of a Facility or Complex beyond the
conditions of the approved Conditional Use Permit for an existing Facility or Complex. In
instances not qualifying as an Eligible Facility, the Applicant shall submit a comprehensive report
inventorying all existing structures more than fifty feet (50’) in height within one-half (1/2) mile of
the location of any proposed new Facility or Complex.

31. An Applicant intending to co-locate on or at an existing Facility or Complex shall be required to
document the intent of the existing owner to permit its use by the Applicant.

32. Co-located equipment shall consist only of the minimum Antenna array technologically needed to
provide service primarily and essentially within the City, to the extent practicable, unless good
cause is shown in the form of clear and convincing evidence.

33. DAS systems that are owned or operated by a commercial carrier and are part of a commercial
wireless system, or are used for commercial purposes, are expressly included in the context of
this Section, regardless of the location or whether the Facility or any of its components is located
inside or outside a structure or building.

34. The existence of a lease or an option to lease shall not be deemed justification for not complying
with the siting priorities set forth in this Section, as well as other applicable land use and zoning
regulations. An Applicant may not by-pass sites of higher priority solely because the site
proposed is under lease or an option to lease exists. If a site other than the number 1 priority is
proposed, the applicant must explain to the reasonable satisfaction of the City why co-location is
technically or commercially impracticable. Build-to-Suit agreements between carriers and a
proposed Tower owner shall not be a valid basis for any claim of exemption, exception or waiver
from compliance with this Section.

35. Any technical information must be provided in such a manner, form and with such content that it
is able to be verified by a third party using the information used and provided by the applicant.
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36. All costs associated with the preparation and submission of an Application and/or necessitated by
the requirements for obtaining and maintaining any and all City permits shall be borne by the
Applicant or Permittee.

Section 5. Responsible Party(s)

With the exception of the City, itself, the owner(s) of a Facility or Complex, any support structure
used to accommodate wireless Facilities, and of the land upon which a Facility support structure
or Complex is located, shall at all times be jointly and individually responsible for: (1) the physical
and safe condition of the Facility or Complex, support structure and all components on the site
related to the Facility or Complex; (2) assuring that all activities of owners, users, or lessees
occurring on the site, and all components on the site related to the Facility or Complex, are at all
times in compliance with all applicable laws, ordinances, rules, regulations, orders, and permits
related to the Facility or Complex; and (3) assuring the proper permitting as required by this
Article and other City regulations by all lessees and users of the Facility or Complex, including but
not limited to any upgrades and/or Modifications of equipment. Said owner(s) shall regularly and
diligently monitor activities at the site to assure that the Facility or Complex is operated in
compliance with this Ordinance, other City regulations, and any Conditional Use Permit.

Section 6. Fees

All fees and charges, including but not limited to Application fees, Expert Assistance fees, Inspection
fees and Permit fees, shall be as set forth in the City’'s Schedule of Fees and Charges.

Section 7. Existing Facilities and Complexes

A. Any legally permitted Facility, Tower or other support structure or Complex that exists on the
effective date of this Section of the City’s codes shall be allowed to continue as it presently exists,
provided that i) all work was properly permitted; ii) the Facility or Complex is in compliance with all
applicable local, State and federal laws, rules regulations, orders and permit conditions; iii) the
Site is in compliance with the latest version of TIA ANSI 222 as regards the physical condition of
the Site; and iv) a Certificate of Completion (COC) was issued for the mast recent work
performed;

B. Any work not properly previously permitted prior to the adoption of this Section must be properly
permitted within ninety (90) days of the effective date of this Section or prior to any Modification
on or at the site or Facility.

C. Any new Co-location and/or Modification of a Facility, Tower or other support structure or
Complex or a Carrier's equipment located on the Tower or Facility, must be permitted under this
Section and will require the entire Facility or Complex and any new Co-location or Madification to
comply with all applicable laws, rules and regulations, including obtaining a valid COC.

Section 8. Certificate of Completion

A. No work shall be allowed to be done at or on any Facility or Complex, excepting normal repair
and maintenance work as defined in this Section, for which the owner cannot produce the COC
for the most recent work, until a final inspection has been conducted and a COC has been
issued. The owner of the Facility, Tower or other support structure or Complex shall pay for the
actual cost of the required final inspection prior to the inspection being conducted. If the Facility
or Complex does not pass the initial final inspection, the owner shall be required to pay for any
subsequent inspection prior to the inspection being conducted. A passing final inspection is
required prior to the issuance of a COC.

B. If no COC can be produced for previously done work, at the discretion of either the Planning

Director or the Building Director, fines and other penalties as allowed by law maybe imposed
until the Facility or Complex is compliant and the required COC has been issued.
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Section 9. Exclusions
The following shall be exempt from this Section:

A. Any facilities expressly exempt from the City's zoning, land use, siting, building and permitting
authority.

B. Any reception or transmission devises expressly exempted under the Telecommunications Act of
1996.

C. A Facility used exclusively for private, non-commercial radio and television reception and private
citizen’s bands, licensed amateur radio and other similar non-commercial Telecommunications
that is less than 100’ above ground level.

D. Facilities used exclusively for providing wireless service(s) or technologies where i) there is no
charge for the use of the wireless service; ii) the Facility or Complex does not require a new
Tower or increase the height or profile of the structure being attached to; and iii) the service is not
intended to be useable more than oane-hundred feet (100’) from the Antenna(s).

Section 10. Application Requirements for a New Tower or Support Structure or For a
Substantial Modification or Co-location

A. All Applicants for a Conditional Use Permit for a new Wireless Facility or Complex, including for a
new Tower or other support structure or that constitutes a Substantial Modification, shall comply
with the requirements set forth in this Section. In addition to the required information set forth in
this Section, all applications for the construction or installation of new Facility or Complex shall
contain the information hereinafter set forth prior to the issuance of a Building Permit. Any
technical information must be provided in such a manner, form and with such content that it is
able to be verified by a third party using the information used and provided by the applicant.

Ownership and Management
1. The Name, address and phone number of the person preparing the Application;

2. The Name, address, and phone number of the property owner and the Applicant,
including the legal name of the Applicant. If the owner of the structure is different than the
applicant, the name and all Necessary contact information shall be provided;

3. The Postal address and tax map parcel number of the property;

4. A copy of the FCC license applicable for the intended use(s) of the Wireless
Telecommunications Facilities, including all FCC licensed frequency bands;

5. The Applicant shall disclose in writing any agreement in existence that would limit or
preclude the ability of the Applicant to share any new Telecommunication Tower that it
constructs or has constructed for it;

Zoning and Planning
6. The Zoning District or designation in which the property is situated,;

7. The size of the property footprint on which the structure to be built or attached is located,
stated both in square feet and lot line dimensions, and a survey showing the location of
all Iot lines;

8. The location, size and height of all existing and proposed structures, enclosures and
cabinets on the property on which the structure is located and that are related to the
subject of the Application;

9. Asite plan to scale, not a hand drawn sketch, showing the footprint of the Support
Structure and the type, location and dimensions of access drives, proposed landscaping
and buffers in compliance with Article 11 of the City's Land Development Ordinance,
including but nat limited to fencing and any other requirements of site plans;

10. Elevation drawings showing the profile or the vertical rendition of the Tower or support
structure at the Facility or Complex and identifying all existing and proposed attachments,
including the height above the existing grade of each attachment and the owner or
operator of each, as well as all lighting;

11. The type and design of the Tower or support structure, the number of antenna arrays
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

proposed to be accommodated and the basis for the calculations of the Tower's or
support structure’s capacity to accommodate the required number of antenna arrays for
which the structure must be designed;

Disclosure in writing of any agreement in existence prior to the submission of the
Application that would limit or preclude the ability of the Applicant to share any new
Telecommunication Tower that it constructs.

A certified statement of i) the total cost of construction for the work associated with the
Application; and ii) the total cost of all equipment of the Applicant at the Facility. To verify
the accuracy of the information, the City reserves the right to require copies of applicable
invoices or other clear and convincing corroborating evidence.

Safety
the age of the Tower or support structure and Complex stated in years, including the date
of the grant of the original permit;
a description of the type of Tower, e.g. guyed, self-supporting lattice or monopole, or
other type of support structure;
for a tower, the make, model, type and manufacturer of the Tower and the structural
design analysis and report, including the calculations, certified by a Professional
Engineer licensed in the State and proving the Tower or support Structure's capability to
safely accommodate the Facilities of the Applicant without change or Modification .
if a Substantial Co-location, change or Modification of a Facility or Complex is needed, a
detailed narrative explaining what changes are needed and why they are needed;
a Complete, unredacted copy of the foundation design and report for the Tower or other
structure, including a geotechnical sub-surface soils investigation report and foundation
design for the Facility;
if Substantially Modifying or Co-locating on an existing Tower or other support structure,
a Complete, unredacted and certified TIA ANSI 222 Report regarding the physical
condition of the Complex and all of its components done within the previous six (6)
months. If such report has not been done within the previous six (6) months, one shall be
done and submitted as part of the Application. No Building Permit shall be issued for any
Wireless Facility or related equipment where the structure being attached to is in need of
remediation to comply with the requirements of this subsection and other adopted
standards of the City regarding the physical condition and/or safety, unless and until all
remediation work that is deemed needed has been completed, or a schedule for the
remediation work has been approved by the City Planning Department or Inspections and
Permits Department;
In an instance involving a Tower with only a single array of antennas, or for the first
antenna array to be attached to a Tower where the array will be thirty-three feet (33°) or
more above ground level and not within 100 feet of areas to which the public has or could
reasonably have or gain access to, in lieu of a full RF emissions study, if deemed
appropriate by the City, signed documentation in the form of the FCC'’s “Checklist to
Determine whether a Facility may be Categorically Excluded” may in certain cases be
allowed to be used and shall be provided to verify that the Facility and Complex with the
proposed installation will be in full compliance with the current FCC's RF Emissions
regulations;
In certain instances the City may deem it appropriate to have a post-construction on-site
RF survey of the Facility or Complex done after the construction or Modification and
activation of the Facility or Complex, such to be done under the direction of the City or its
designee, and an un-redacted copy of the survey results provided, along with all
calculations, prior to issuance of a Certificate of Compliance. Such study shall refiect the
cumulative effects, readings or levels of all active RF equipment at the Site;
If not submitted in a previous application, a signed statement that the Applicant will
expeditiously remedy any physical or RF interference with other telecommunications or
wireless devices or services.

B. A written copy of an analysis completed by a qualified individual or organization to determine if
the proposed Wireless Telecommunications Facility or Complex-is in compliance with Federal
Aviation Administration Regulation Part 77, and if it requires lighting, including any Facility or
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Complex where the application proposes to increase the height of the existing Tower or support
structure.

New Towers and other new support structures shall be prohibited in Residential Districts, Historic
Districts and areas officially deemed to be visual or scenic sensitive areas, unless the Applicant
provides clear and convincing technical evidence from a carrier demonstrating that i) a new
Tower as proposed is technically Necessary, ii) that the intended area cannot be served from
outside the District or visually sensitive area; iii) that no existing or previously approved Facility or
Complex can reasonably be used to accommodate equipment needed to provide the intended
service; and iv) that not to permit a new Tower would preclude eliminating or would create a
significant gap in service.

. All Applications for a proposed Facility or Complex applicable to this Section shall contain clear
and convincing evidence that the Facility or Compiex is sited and designed so as to create the
least visual intrusiveness reasonably possible given the facts and circumstances involved. To
achieve this goal the City expressly reserves the right to require the use of Stealth or Camouflage
siting techniques such as, but not limited to, DAS (Distributive Antenna System) or a functional
equivalent as regards size, and such shall be subject to approval by the Board.

If proposing a new Tower or support structure, or a Substantial Co-location or Modification of an
existing structure, the Applicant shall be required to submit clear and convincing evidence that
there is no alternative solution within one-half (1/2) mile of the proposed site that would be less
visually intrusive and that not to permit the proposed new Tower or support structure, or a
Substantial Co-location or Modification would result in the prohibition of service or the
perpetuation of a significant gap in service.

In order to better inform the public, in the case of a new Tower, the applicant shall hold a “balloon
test” prior to the initial public hearing on the application. The Applicant shall arrange to fly, or raise
upon a temporary mast, a minimum of a ten (10) foot in length brightly colored bailoon with
horizontal stabilizers at the maximum height of the proposed new Tower. The use of spherical
balloons shall not be permitted.

. Atleast fourteen (14) days prior to the conduct of the balloon test, a sign shall be erected so as to
be clearly visible from the road nearest the proposed site and shall be removed no later than
fourteen (14) days after the conduct of the balloon test. The sign shall be at least four feet (4’) by
eight feet (8") in size and shall be readable from the road by a person with 20/20 vision.

1. Such sign shall be placed off, but as near to, the public right-of-way as is possible.
2. Such sign shall contain the times and date(s) of the balloan test and contact information.

3. The dates, (including a second date, in case of poor visibility or wind in excess of 15 mph
on the initial date) times and location of this balloon test shall be advertised by the
Applicant seven (7) and fourteen (14) days in advance of the first test date in a
newspaper with a general circulation in the City and as agreed to by the City. The
Applicant shall inform the City in writing, of the dates and times of the test, at least
fourteen (14) days in advance. The balloon shall be flown for at least four (4) consecutive
hours between 10:00 am and 2:00 p.m. on the dates chosen. The primary date shail be
on a week-end, but the second date, in case of poor visibility on the initial date, may be
on a week day. A report with pictures from various locations of the balloon shall be
provided with the application.

4. The Applicant shall notify all property owners and residents located within one-thousand
five hundred feet (1,500) of the nearest property line of the subject property of the
proposed construction of the Tower and Facility or Complex and of the date(s) and
time(s) of the balloon test. Such notice shall be provided at least fourteen (14) days prior
to the conduct of the balloon test and shall be delivered by first-class mail. The City
Planner shall be provided an attested copy of the list of addresses to which notification is
provided. The Wireless Telecommunications Facility or Complex shall be structurally
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designed to accommodate at least four (4) Antenna Arrays, with each array to be flush
mounted or as close to flush-mounted as is reasonable possible.

H. The Applicant shall provide certified documentation in the form of a structural analysis and report,
including all calculations, showing that the Facility or Complex will be constructed to meet all
local, state and federal structural requirements for loads, including wind and ice loads and
including, but not limited to all applicable ANSI (American National Standards Institute) TIA 222
guidelines. In the event of a conflict the more stringent shall apply.

I. The Applicant shall furnish a Visual Impact Assessment, which may be required to include:

1. a computer generated “Zone of Visibility Map” at a minimum of one mile radius from the
proposed structure shall be provided to illustrate locations from which the proposed
installation may be seen, with and without foliage; and

2. To-scale pictorial representations (photo simulations) of “before and after” views from key
viewpoints inside of the City as may be appropriate and required, including but not limited to
state highways and other major roads, state and local parks, other public lands, historic
districts, preserves and historic sites normally open to the public, and from any other location
where the site is visible to a large number of visitors, travelers or residents. Guidance will be
provided concerning the appropriate key viewpoints at the pre-application meeting. In
addition to photographic simulations to scale showing the visual impact, the applicant shall
provide a map showing the locations of where the pictures were taken and the distance(s)of
each location from the proposed structure;

J. The Applicant shall provide a written description and a visual rendering demonstrating how it shall
effectively screen from view the bottom fifteen feet (15') of the Facility or Complex and all related
equipment and structures associated with the Facility or Complex.

K. A Building Permit shall not be issued for the construction of a new Tower or other support
structure until there is an Application for or by a specific carrier that documents that the Facility or
Complex is Necessary for that carrier to serve the community and that co-location on an existing
Structure is not feasible.

L. Co-location on an existing structure is not reasonably feasible if such is technically or
Commercially Impracticable or the owner of the Structure is unwilling to enter into a contract for
such use at fair market value. Sufficient documentation in the form of clear and convincing
evidence to support such claims shall be submitted with an Application for the first carrier in order
to determine whether co-location on existing structures is reasonably feasible and to document
the need for a specific stated height, and that less height will serve to prohibit or have the effect of
prohibiting the provision of service.

Section 11. Expedited Application Process for Substantial Modifications and Substantial
Co-locations.

An Applicant for a Substantial Modification or Substantial Co-location, but expressly not for a new
Tower or other new support structure, may request a special expedited application process in which
the Application shall be acted upon within forty-five (45) days of the receipt of a Complete Application.
To be granted such status and treatment, in addition to all other required fees, the Applicant shall pay
to the City a special Expedited Treatment Fee of $5,000 for and prior to the grant of such status and
treatment.

Section 12. Requirements for Eligible Facility Co-locations or Modifications

A. For the co-location, modification or upgrade of a wireless facility that qualifies as an Eligible
Facilities request under applicable law, the following information shall be required to be contained
in an application. Any technical information must be provided in such a manner, form and with
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such content that it is able to be verified by a third party using the information used and provided
by the applicant.

Safety
1) the age of the Tower or other support structure in years, including the date of the grant of the

original permit;

2) adescription of the type of Tower, e.g. guyed, self-supporting lattice or monopole, or a
description of another other type of support structure;

3) a narrative description and explanation of the specific objective(s) of the new equipment,
expressly including the purpose of such (e.g. coverage and/or capacity), technical
requirements, frequencies to be used and the identified boundaries of the specific geographic
area of intended coverage;

4) technical documentation that shows by clear and convincing technical evidence that the Need
for the requested height is Necessary to provide the type and coverage of the service
primarily and essentially within the City using generally accepted industry methods.

5) certified documentation in the form of a structural analysis and report, including all supporting
calculations, showing that the Facility, as it exists, will meet all local, state and federal
structural requirements for loads, including wind and ice loads and including, but not limited
to, the Alaska Building Code and all applicable ANSI (American National Standards Institute)
TIA 222 guidelines. In the event of a conflict, the more stringent shall apply.

6) a copy of i) the installed foundation design, including a geotechnical sub-surface soils
investigation report and ii) foundation design recommendation for the Tower or other
structure;

7) a certified, unredacted report and supporting documentation, including photographs,
regarding the physical situation and physical condition of all equipment and facilities at the
site in the form of a report based on an on-site inspection done pursuant to and in compliance
with the latest version of TIA/ANSI 222. The inspection shall be done by a qualified individual
experienced in performing such inspections and the report shall be signed by an individual
with authority to order any needed remediation or resolution of issues.

8) a copy of the FCC licenses for each frequency band applicable for the intended use of the
Wireless Telecommunications transmission and/or receive equipment;

9) alist of all frequencies, to be used at the Facility;

10) the maximum transmission power capability at which each type of radio is designed to
operate;

11) the number, type and model of the Antenna(s) proposed, along with a copy of the
manufacturer's specification sheet(s), i.e. cut sheet(s), for the antennas;

12) certification from the owner of the Facility certifying that the Facility and all attachments
thereto are currently in compliance with the conditions of the approved Conditional Use
Permit or Administrative Approval and setting forth any non-compliant situation.

Ownership and Management

13) the Name, address and phone number of the person preparing the Application;

14) the Name, address, and phone number of the property owner and the Applicant,
including the legal name of the Applicant. If the owner of the structure is different than the
applicant, the name and all Necessary contact information shall be provided;

15) the Postal address and tax map parcel number of the property;

16) a copy of the FCC license applicable for the intended use of the Wireless
Telecommunications Facilities.

Construction
17) The total cost of construction and the value of all new and/or replacement components and
equipment.

B. [n certain instances the City may deem it appropriate to have an on-site RF survey of the facility
performed after the construction or Madification and activation of the Facility, such to be done under the
direction of the City or its designee, and an un-redacted copy of the survey results provided, along with
all calculations, prior to issuance of a Certificate of Compliance. Such study shall reflect the cumulative
effects, readings or levels of all active RF equipment at the Site;
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C. Attachments to Existing Structures Other Than Towers

1) Attachments to Buildings: To preserve and protect the nature and character of the area and create
the least visually intrusive impact reasonably possible under the facts and circumstances, any
attachment to a building or other structure with a facie, the antennas shall be mounted on the facie
without increasing the height of the building or other structure, unless it can be proven that such will
prohibit or have the effect of prohibiting the provision of service, and all such attachments and
exposed cabling shall use camouflage or stealth techniques to match as closely as possible the
color and texture of the structure.

2) Utility poles and light standards: If attaching to a utility pole or light standard, no equipment may
extend more than six feet (6°) beyond the top of the structure and no equipment other than cabling
shall be lower than fifteen feet (15’) above the ground.

3) Attachments to Water Tanks: If attaching to a water tank, in order to maintain the current profile
and height, mounting on the top of the tank or the use of a corral shall only be permitted if the
Applicant can prove that to locate elsewhere less visually on the tank will prohibit or have the effect
of prohibiting the provision of service or that to do so would be technologically impracticable.

4) Profile: So as to be the least visually intrusive and create the smallest profile reasonably possible
under the facts and circumstances involved, and thereby have the least adverse visual effect, all
antennas attached shall be flush mounted or as near to flush mounted as is possible, unless it can
be proven that such would prohibit or serve to prohibit the provision of service or be technologically
impracticable.

Section 13. Location of Wireless Telecommunications Facilities

A. No tower or other new support structure shall be permitted in any existing or planned (i.e. platted)
residential neighborhood.

B. If a new telecommunications support structure is proposed to be located within one-half mile of an
existing or planned residential neighborhood, irrespective of the type of zoning, the support structure
shall not be taller than ten feet (10°) above the tallest obstruction between the proposed support
structure and a residential neighborhood.

C. Applicants shall locate, site and erect all Facilities and associated equipment in accordance with the
following priorities, in the following order: more than 10’ taller than existing surrounding structures.

1.0n existing structures without increasing the height or size of the profile of the Tower or
structure.

2.0n existing structures without increasing the height of the structure by more than can be
proven by clear and convincing technical evidence is technically Needed.

3.0n properties in areas zoned for Commercial use.

4.0n properties in areas zoned for Rural use.

5.0n properties in designated Historic Districts without increasing the height or size of the
profile of the support structure and only if Camouflaged or Stealthed to the satisfaction of
the Planning Director.

6.0n properties in areas zoned for Residential use without increasing the height of the
support structure or size of the profile and only if Camouflaged or stealthed to the
satisfaction of the Planning Director.

D. If the applicant proposes and commits to locate on City-owned property or structures, the City
expressly reserves to right to waive the Application Fee that would otherwise be paid to the City.

E. If the proposed site is not proposed for the highest priority listed above, then a detailed narrative
and technical explanation shall be provided as regards why a site from all higher priority
designations was not selected. The person seeking such an exception must demonstrate to the
satisfaction of the Planning Director and the Board the reason or reasons why a Conditional Use
Permit or Administrative Approval should be granted for the proposed site.
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F.

Notwithstanding anything else to the contrary, the City may approve any site located within an
area in the above list of priorities, provided that the City finds that the proposed site is in the best
interest of the health, safety and welfare of the City and its inhabitants and will not have a
deleterious effect on the nature and character of the community and neighborhood. The City may
also direct that the proposed location be changed to another location that is more in keeping with
the goals of this Section and the public interest as determined by the Board and that serves the
intent of the Applicant.

Notwithstanding that a potential site may be situated in an area of highest priority or highest
available priority, the City may disapprove an Application for any of the following reasons:

1. Conflict with safety and safety-related codes and requirements, including but not limited
to setback and Fall Zone requirements;

2. Non-Compliance with zoning or land use regulations;

3. The placement and location of a Facility or Complex would create an unacceptable risk,
or the reasonable possibility of such, to any person or entity for physical or financial
damage, or of trespass on private property;

4. The placement and location of a Facility or Complex would result in a conflict with,

compromise in or change in the nature or character of the adjacent and surrounding

area, and expressly including but not limited to loss in value as measured over the
twelve (12) months preceding the Application having been filed;

Conflicts with the provisions of zoning or land use regulations;

Failure to submit a Complete Application as required under this Section within sixty (60)

days after proper notice and opportunity to make the Application Complete shall be

deemed to have been abandoned and require no action.

oo

H. Notwithstanding anything to the contrary in this Section, for good cause shown such as the ability

to utilize a shorter, smaller or less intrusive Facility or Complex elsewhere and still accomplish the
primary service objective, if relocation could result in a less intrusive Facility or Complex singly or
in combination with other locations, the City may require the relocation of a proposed site,
including allowing for the fact that relocating the site chosen by the Applicant may require the use
of more than one (1) site to provide substantially the same service.

Section 14. Type and Height of Towers

A.

All new Towers shall be of the monopole type. No new Towers of a lattice or guyed type shall be
permitted, unless relief is otherwise expressly granted.

The maximum permitted total height of a new tower or other proposed support structure shall be
one hundred feet (100’) above pre-construction ground level, unless it can be shown by clear and
convincing technical evidence from a carrier who has committed to use the tower that such height
would prohibit or have the effect of prohibiting the provision of service in the intended service
area within the City. The maximum permitted height is permissive and is expressly not as-of-right.

As the policy decision has been made that more Facilities of a shorter and less intrusive height is
in the public interest, as opposed to fewer but tailer support structures, spacing or the distance
between Facilities shall be such that the service may be provided without exceeding the
maximum permitted height.

if proposed to be taller than the maximum permitted height, the Applicant for a new Tower or
support structure shall submit clear and convincing technical evidence by a carrier or wireless
service provider that has committed to use the Tower or other support structure justifying the total
height requested and the basis therefore, as well as a copy of a lease or a written commitment to
use the Facility upon completion of its construction. If the Applicant chooses to provide evidence
in the form of propagation studies, such must include all modeling information and support data
used to produce the studies at the requested height and a minimum of ten feet (10°) lower to
enable verification of the Need for the requested height. The City or its delegee will provide the
form that shall be used for reporting such information.
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E. The City reserves the right to require a drive test to be conducted under the supervision of the
City or its delegate i) as evidence of; or i) to verify the technical Need for what is requested.

F. Atno time shall a Tower or other support structure be of a height that requires lighting by the
FAA.

G. Towers shall be structurally designed to support a minimum of four (4) carriers using functionally
equivalent equipment to that used by the first carrier attaching to a Tower or other support
structure, so that the height can be increased if Needed.

Section 15. Visibility and Aesthetics

A. No Tower or support structure that is not a building and is constructed after the effective date of
this Section shall be tall enough to require lighting by the FAA.

B. Stealth: All new Facilities, including but not limited to Towers, shall utilize Stealth or Camouflage
siting techniques that are acceptable to the City, unless such can be shown to be either
Commercially Impracticable or Technologically Impracticable.

C. Finish/Color: Towers shall be galvanized and/or painted with a rust-preventive paint of an
appropriate color to harmonize with the surroundings and shall be maintained in accordance with
the requirements of this Section.

D. Lighting: Notwithstanding the prohibition of lighting, in the event lighting is subsequently required
by the FAA, the Applicant shall provide a detailed plan for sufficient lighting of as unobtrusive and
inoffensive an effect as is permissible under State and Federal regulations. For any Facility or
Complex for which lighting is required under the FAA’s regulations, or that for any reason has
lights attached, all such lighting shall be affixed with technology that enables the light to be seen
as intended from the air, but that prevents the ground scatter effect so that it is not able to be
seen from the ground to a height of at least 20 degrees vertical for a distance of at least 1 mile in
a level terrain situation. Such device shall be compliant with or not expressly in conflict with FAA
regulations. A physical shield may be used, as long as the light is able to be seen from the air, as
intended by the FAA.

E. Retrofitting: In the event a Tower or other support structure that is lighted as of the effective date
of this Section is modified, at the time of the first Modification of the Facility the City reserves the
right to require that the Tower be retrofitted so as to comply with the lighting requirements of this
Section or be reduced to a height that does not require lighting.

F. Flush Mounting: Except for omni-directional antennas, all new or replacement antennas, shall be
flush-mounted or as close to flush-mounted on the support structure as is functionally possible,
unless it can be demonstrated by clear and convincing technical evidence that such has the effect
of prohibiting the provision of service to the intended service area, alone or in combination with
another site(s), or unless the Applicant can prove that it is technologically impracticable.

G. Placement on Building: If attached to a building, all antennas shall be mounted on the facie of the
building and camouflaged so as to match the color and, if possible, the texture of the building, or
in a manner so as to make the antennas as visually innocuous and undetectable as is possible
given the facts and circumstances involved.

Section 16. Security

All Facilities shall be located, fenced or otherwise secured in a manner that prevents unauthorized
access. Specifically:

A. All Facilities, including Antennas, Towers and other supporting structures, such as guy anchor
points and guy wires, shall be made inaccessible to unauthorized individuals and shall be
constructed or shielded in such a manner that they cannot be climbed or collided with and shall
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expressly include removing the climbing steps for the first ten feet (10’) from the ground on a
monopole; and

B. Transmitters and Telecommunications control points shall be installed so that they are readily
accessible only to persons authorized to operate or service them.

Section 17. Signage

Facilities shall contain a sign no larger than four (4) square feet and no smaller than two (2) square
feet in order to provide adequate warning to persons in the immediate area of the presence of RF
radiation. A sign of the same size is also to be installed bearing the name(s) of the owner(s) and
operator(s) of the Antenna(s) as well as emergency phone number(s). The sign shall be on the
equipment shelter or cabinet of the Applicant and must be visible from the access point of the Facility
or Complex and must identify the equipment owner of the shelter or cabinet. On Tower sites, an FCC
registration sign, as applicable, is also to be present. The signs shall not be lighted, unless applicable
law, rule or regulation requires lighting. No other signage, including advertising, shall be permitted.

Section 18. Setback and Fall Zone

A. All proposed Towers and any other proposed Wireless support structures shall be set back from
abutting parcels, recorded rights-of-way and roads and streets by the greater of the following
distances: i) a distance equal to the height of the proposed Tower or support structure plus ten
percent (110%) of the height of the Tower or other structure, otherwise known as the Fall Zone;
or i) the existing setback requirement of the underlying zoning district, whichever is greater. Any
Accessory structure shall be located within the fenced compound area as approved in the
Conditional Use Permit and so as to comply with the applicable minimum setback requirements
for the property on which it is situated. The Fall Zone or setback shall be measured from the
nearest portion of the tower to the nearest portion of the right-of-way of any pubtic road or
thoroughfare and any occupied building or domicile, as well as any property boundary lines.

B. The nearest portion of any private access road leading to a Facility shall be no less than ten (10)
feet from the nearest property line.

C. There shall be no development of habitable buildings within the Setback area or Fall Zone.

Section 19. Retention of Expert Assistance Cost to be Borne by Applicant

A. To prevent the taxpayers from having to bear the cost related to the issue of permitting and
regulating a commercially used Wireless Telecommunications Facilities or negotiating an
agreement to lease or amend or modify a lease for any City-owned property or structure, an
Applicant shall pay to the City fees as set forth in the City’s Fee Schedule. The fees are intended
to cover all reasonable costs of the expert assistance needed by the City in connection with the
review of any Application, including both the technical review and non- technical review, and the
permitting, inspection, construction or Modification requested, any Application pre-approval
evaluation requested by the Applicant and any lease negotiations. The payment of the Expert
Assistance fees to the City shall precede any work being done that is related to the intended
Application or lease, including a pre-application meeting or site visit.

B. The City may hire any consultant of its choice to assist the City in reviewing and evaluating
Applications and negotiating leases, provided the consuitant has at least five (5) years experience
working exclusively for the public sector regulating Towers and Wireless Facilities and negotiating
leases.

C. The total amount of the funds needed for expert assistance as set forth in the City’s Fee schedule
may vary with the scope and compiexity of the Application, the completeness of the Application
and other information as may be needed to Complete the necessary technical and non-technical
reviews, analysis and inspection of any construction or Madification or the amount of time spent
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responding to an Applicant’s arguments as regards its Application or the requirements of this
Section.

The City will maintain an accounting record for the expenditure of-all such funds.

Pursuant to N.C. 160A-400.52(f), if an Application is Amended, or a waiver or relief is requested
from any regulations at any time prior to the grant of the Certificate of Completion required under
this Ordinance, the City reserves the right to require additional payment for the review and
analysis equal to, but not exceeding, the cost created for the City by the Applicant or its
Application. Such amount shall be paid to the City prior to the issuance of the Conditional Use
Permit or Administrative Approval or the Certificate of Completion, whichever is procedurally
needed next.

Section 20. Procedural Requirements for a Granting a Conditional Use Permit

A. When a Conditional Use Permit is requested, the following procedures shall apply, including those

set forth in Section 7.8 of Article 7 of the City’s Land Development Ordinance.

The City shall schedule any required public hearing(s) once it finds the Application is Complete
and there are no issues of non-compliance or conflict with applicable law, rule or regulation. The
City shall not set a date for a hearing if the Application is not Complete or if there are unresolved
issues of non-compliance. The City may, at any stage prior to issuing a Conditional Use Permit or
Administrative Approval, require such additional information as it deems Necessary and that is
not expressly prohibited from being required by applicable law as relates to the issue of the siting,
construction or Modification of or at a Wireless Telecommunications Facility or Complex.

Upon Board approval, a Conditional Use Permit shall be issued for a new Tower or Substantially
Modified Wireless Support Structure or Substantial Co-location. Notwithstanding the preceding,
the Building Permit for a new Tower or other proposed support structure shall not be issued until
an Applicant has provided clear and convincing substantiating documentation governing the
placement of the first antenna array of a carrier who has committed to use the structure prior to its
construction and that carrier has been properly permitted under this Ordinance.

Section 21. Action on an Application

A

The City will undertake, or have undertaken, a review of an Application pursuant to this Article in
a timely fashion, consistent with its responsibilities and applicable law, and shall act within the
time required by applicable law.

The City may refer any Application or part thereof to any advisory committee or consultant for a
non-binding recommendation.

Either after the public hearing if a hearing is required, or after Administrative review as applicable,
and after formally considering the Application, the City may i) approve; ii) approve with
conditions; or iii) deny for cause a Permit or Administrative Approval. The decision shall be in
writing and shall be supported by substantial evidence contained in a written record, which record
may be the minutes of any or all official meetings. Throughout the Application and permitting
process, the burden of proof for compliance with this Ordinance or the need for a waiver or relief
shall always be upon the Applicant.

An Applicant shall not be permitted to refuse to provide information needed to establish the
substantial written record required under federal law and applicable case law. Refusal for more than
sixty days without agreement by the Board shall result in denial of the Application or the Application
shall be deemed abandoned.

Approval Notification: If the City approves the Conditional Use Permit or Administrative Approval
for the Facility or Complex, then the Applicant shall be notified of approval of its Application,
including any conditions, within 30 calendar days of the City’s action. The Conditional use Permit
or Administrative Authorization shall be issued within thirty (30) days after such approval.
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F. Denial Notification: The Applicant shall be notified of a denial of its Application at the Board
Meeting, and in writing within 30 calendar days of the Board's action, which notice shall contain
the reason or reasons for the denial.

Section 22. Transfer or Assignment

The extent and parameters of a Conditional Use Permit or Administrative Authorization for a Facility
or Complex shall be as follows:

A. Such Conditional Use Permit or Administrative Authorization shall not be assigned, transferred or
conveyed without the express prior written notification to the City, such notice to be not fewer
than thirty (30) business days prior to the intended assignment, transfer or conveyance.

B. A transfer, assignment or other conveyance of the Conditional Use Permit or Administrative
Authorization shall require the written commitment of the proposed new holder of the Conditional
Use Permit or Administrative Authorization to abide by all applicable laws, rules and reguiations,
including but not limited to this Ordinance.

Section 23. Violations

A. Following written notice of violation and an opportunity to cure, any Permit or Administrative
Approval granted under this Ordinance may be revoked, canceled, or terminated for a violation of
the conditions and provisions of the Conditional Use Permit or other applicable law, rule,
regulation or order, and if warranted the payment of a fine(s) as is permissible.

B. If not cured within the time frame set forth in the Notice of Violation, a hearing shall be held upon
due prior notice to the Applicant citing the violation and the date, time and place of the hearing,
which shall be provided by registered mail to the last known address of the holder of the
Conditional Use Permit.

C. Following the original notice and an opportunity to cure, subsequent or repeated violations of a
substantially similar nature shall not reguire an opportunity to cure prior to the imposition of fines
or penalties.

Section 24. Removal and Performance Security

A. Removal and Performance: The Applicant and the owner of record of any proposed new Tower
or other support structure or Complex shall, at its sole cost and expense, be required to execute
and file with the City a bond or other form of security that is acceptable to the City as to the type
of security and the form and manner of execution, in an amount of at least $75,000.00 for a
Tower or other support structure and with such sureties as are deemed adequate by the City to
assure the faithful performance of the terms and conditions of this Section and conditions of any
Conditional Use Permit issued pursuant to this Section. The full amount of the bond or security
shall remain in full force and effect throughout the term of the Conditional Use Permit and/or until
any necessary site restoration is completed to restore the site to a condition comparable to that,
which existed prior to the issuance of the original Conditional Use Permit. The amount of the
Bond is, in part, determined by the current cost of demolition, removal and site restoration
multiplied by the compounding or cumulative effect of a three percent (3%) annual cost escalator
over a thirty (30) year projected useful life of the structure.

B. Performance: The owner of any equipment attached to a support structure or located in a
Complex shall be required to execute and file with the City a performance bond or other form of
performance security that is acceptabie to the City as to the type of security and the form and
manner of execution, in the amount of $25,000.
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Section 25. Reservation of Authority to Inspect Wireless Telecommunications Facilities

A. In order to verify that the holder of a Conditional Use Permit for a Facility or Complex and any and
all lessees, renters, and/or licensees of Wireless Telecommunications Facilities, places,
constructs and maintains such facility in accordance with all applicable technical, safety, fire,
building codes, zoning codes, laws, ordinances and regulations and conditions of any permit
granted under this Ordinance, the City or its designee shall have the right to inspect all facets of
said permit holder’s, renter’s, lessee’s or licensee’s placement, construction, Modification and
maintenance of such facilities, including, but not limited to, Towers, Antennas, buildings and
equipment and connections contained therein, or other structures constructed or located on the
permitted site.

B. Refusal to allow or grant access to the City's representative upon reasonable notice shall be
deemed a violation of this Ordinance.

Section 26. Liability Insurance

A. A holder of a Conditional Use Permit for a Wireless Telecommunications Suppaort Structure shall
secure and at all times maintain public liability insurance for personal injuries, death and property
damage, and umbrella insurance coverage, for the duration of the Conditional Use Permit in
amounts as set forth below:

1. Commercial General Liability covering personal injuries, death and property damage: $1,000,000
per occurrence/$3,000,000 aggregate; and

2. Automabile Caverage: $1,000,000.00 per occurrence/ $3,000,000 aggregate; and

3. A $3,000,000 Umbrella coverage; and

4. Workers Compensation and Disability: Statutory amounts.

B. For a Facility or Complex located on City property, the Commercial General Liability insurance
policy shall specifically name the City and its officers, Boards, employees, committee members,
attorneys, agents and consultants as additional insureds.

C. The insurance policies shall be issued by an agent or representative of an insurance company
licensed to do business in the State and with an AM Best's rating of at least A.

D. The insurance policies shall contain an endorsement obligating the insurance company to furnish
the City with at least thirty (30) days prior written notice in advance of the cancellation of the
insurance.

E. Renewal or replacement policies or certificates shall be delivered to the City at least fifteen (15)
days before the expiration of the insurance that such policies are to renew or replace.

F. Before construction of a permitted Wireless Telecommunications Facility or Complex is initiated,
but in no case later than fifteen (15) days prior to the grant of the Building_Permit, the holder of
the Conditional Use Permit shall deliver to the City a copy of each of the policies or certificates
representing the insurance in the required amounts.

G. A Certificate of Insurance that states that it is for informational purposes only and does not confer
rights upon the City shall not be deemed to comply with this Section.

Section 27. Indemnification

A. Any application for Wireless Telecommunication Facilities that is proposed to be located on City
property shall contain a signed statement fully and completely indemnifying the City. Such
provision shall require the applicant, to the extent permitted by applicable law, to at all times
defend, indemnify, protect, save, hold harmless and exempt the City and its officers, Boards,
employees, committee members, attorneys, agents, and consultants from any and all penalties,
damages, costs, or charges arising out of any and all claims, suits, demands, causes of action, or
award of damages, whether compensatory or punitive, or expenses arising there from, either at
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law or in equity, which might arise out of, or are caused by, the placement, construction, erection,
Modification , location, products performance, use, operation, maintenance, repair, installation,
replacement, removal, or restoration of said Facility or Complex, excepting, however, any portion
of such claims, suits, demands, causes of action or award of damages as may be attributable to
the negligent or intentional acts or omissions of the City, or its servants or agents. With respect
to the penalties, damages or charges referenced herein, reasonable attorneys’ fees, consultants’
fees, and expert witness fees are included in those costs that are recoverable by the City.

Notwithstanding the requirements noted in subsection A of this section, an indemnification
provision will not be required in those instances where the City itself, or an agency or department
of the City, applies for and secures a Conditional Use Permit for a Wireless Telecommunications
Facility or Complex.

Section 28. Fines

A.

In the event of a violation of this Section, or any Conditional Use Permit or Administrative
Approval issued pursuant to this Section, the City may impose and collect, and the holder of the
Conditional Use Permit or Administrative Approval for a Wireless Telecommunications Facility or
Complex shall pay to the City, fines or penalties as set allowed by State law or as otherwise
established by the City.

Notwithstanding anything in this Section, the hoider of the Conditiona! Use Permit or
Administrative Approval for a Facility or Complex may not use the payment of fines, liquidated
damages or other penalties, to evade or avoid compliance with this Section_or any section of this
Ordinance. An attempt to do so shall subject the holder of the Conditional Use Permit to
termination and revocation of the Conditional Use Permit in addition to the payment of fines. The
City may also seek injunctive relief to prevent the continued violation of this Section without
limiting other remedies availabie to the City.

Section 29. Default and/or Revocation

If a support structure, Facility or Compiex is repaired, rebuilt, placed, moved, re-located, modified
or maintained in a way that is inconsistent or not in compliance with the provisions of this
Ordinance or of the Conditional Use Permit or Administrative Approval, then the City shall notify
the holder of the Conditional Use Permit or Administrative Approval in writing of such violation. A
Permit or Administrative Approval holder found to be in violation may be considered in default and
subject to fines as permitted under applicable State iaw, and if a violation is not corrected to the
satisfaction of the City in a reasonable period of time the Conditional Use Permit or Administrative
Approval shall be subject to revocation.

Section 30. Moving or Removal of Co-located Facilities and Equipment

A.

If attached to an existing tower or other support structure, unless the Board deems doing so to be
in the pubiic interest, it shall be impermissible for a wireless service provider's or carrier's
equipment to be relocated from one structure to another without clear and convincing evidence
that not to do so would, for technical reasons, prohibit or serve to prohibit the provision of service
in the service area served by the existing wireless facility.

If the lease for the existing attachment and use expires and is not renewed, thereby forcing the
facility to be moved, such move shall be allowed upon i) the provision of clear and convincing
evidence satisfactory to the Board of the need to move or relocate the facility; and ii) clear and
convincing evidence satisfactory to the Board of the lack of impact on the neighborhood or area
of intended new location. Cancellation or abandonment of a lease by a lessee or refusal to agree
to terms of a lease that are not Commercially Impracticable shall not be deemed a permissible
reason for relocating.

The owner of any Facility or Complex shall be required to provide a minimum of thirty (30) days
written notice to the City Clerk prior to abandoning any Facility or Complex.
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D. Under the following circumstances, the City may determine that the health, safety, and welfare
interests of the City warrant and require the removal of Facilities.

1. a Facility or Complex that has been abandoned (i.e. not used as Wireless Telecommunications
Facilities) for a period exceeding ninety (90) consecutive days or a cumulative total of one
hundred-eighty (180) non-consecutive days in any three hundred-sixty five (365) day period,
except for periods caused by force majeure or Acts of God, in which case, repair or removal shall
be completed within 90 days of abandonment;

2. A Support Structure or Facility or Complex falls into such a state of disrepair that it creates a
health or safety hazard or is deemed an aftractive nuisance or a visual blight;

3. A Support Structure or Facility or Complex has been located, constructed, or modified without first
obtaining, or in a manner not authorized by, the required Conditional Use Permit, or
Administrative Approval, and the Conditional Permit or Administrative Approval may be revoked.

E. If the City makes such a determination as noted in subsections (2) or (3) of this section, then the
City shall notify the holder of the Permit or Administrative Approval for the Facility or Complex that
said Facility or Complex is to be removed.

F. The holder of the Conditional Use Permit or Administrative Approval, or its successors or assigns,
shall dismantle and remove such Facility or Complex and all associated structures and equipment
from the site and restore the site to as close to its original condition as is possible, such
restoration being limited only by physical or commercial impracticability. Restoration shall be
completed within ninety (90) days of receipt of written notice from the City. However, if the owner
of the property upon which the Facility or Complex is located wishes to retain any access
roadway to the Facility or Complex, the owner may do so with the approval of the City.

G. If a Facility or Complex has not been removed, or substantial progress has not been made to
remove the Facility or Complex, within ninety (90) days after the permit holder has received
notice, then the City may order officials or representatives of the City to remove the Facility or
Complex at the sole expense of the owner or Conditional Use Permit holder.

H. If the City removes, or causes Facilities to be removed, and the owner of the Facility or Complex
does not claim and remove it from the site to a lawful location within ten (10) days, then the City
may take steps to declare the Facility or Complex abandoned, and sell them and their
components.

I.  Notwithstanding anything in this Section to the contrary, the City may approve a temporary use
permit/agreement for the Facility or Complex for no more than ninety (90) days duration, during
which time a suitable plan for removal, conversion, or re-location of the affected Facility or
Complex shall be developed by the holder of the Conditional Use Permit, subject to the approval
of the City, and an agreement to such plan shall be executed by the holder of the Conditional Use
Permit or Administrative Approval and the City. If such a plan is not developed, approved and
executed within the ninety (90) day time period, then the City may take possession of and
dispose of the affected Facility or Complex in the manner provided in this Section and utilize the
bond in Section (BB).

Section 31. RF Emissions

A. To assure the protection of the public health and safety the City expressly reserves the right to
require that an Applicant, a user of a Facility or Complex or the owner of the Facility or Complex
verify compliance with the FCC's regulations regarding RF emissions cumulatively at the Site, as
may be deemed appropriate from time to time, and that all users of the Facility or Complex
cooperate with the party responsible for such testing or verification. Failure to cooperate shall be
deemed a violation of this Section and subject the non-cooperating party to all applicable and
permissible fines and penalties.
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B. With respect to Support Structures other than Towers, if any section or portion of the structure
attached to or to be attached to, or any adjacent to the Site, is not in compliance with the FCC's
regulations regarding RF radiation, that section or portion must be barricaded with a suitable
barrier to discourage approaching into the area in excess of the FCC'’s regulations, and be
marked off with brightly colored plastic chain or striped warning tape, as appropriate, as well as
placing RF Radiation signs as needed and appropriate to warn individuals of the potential danger.
As deemed warranted by the City at any time, the right of the City is expressly reserved to do
itself, or order done, an on-site RF emissions survey.

Section 32. Relief

A. Any Applicant desiring relief, waiver or exemption from any aspect or requirement of this Section
shall address and identify such at the Pre-Application meeting. The relief or exemption must be
contained in the submitted Application for either a Conditional Use Permit or Administrative
Approval, or in the case of an existing or previously granted Conditional Use Permit or
Administrative Approval, a request for Modification of the Facility or Complex and/or equipment.
Such relief may be temporary or permanent, partial or complete.

B. The burden of proving the need for the requested relief, waiver or exemption shall be solely on
the Applicant to prove.

C. The Applicant shall bear all costs of the City in considering the request and the relief, waiver or
exemption.

D. No relief or exemption shall be approved unless the Applicant demonstrates by clear and
convincing evidence that, if granted, the relief, waiver or exemption will have no significant affect
on the health, safety and welfare of the City, its residents and other service providers.

Section 33. Adherence to State and/or Federal Rules and Regulations

A. To the extent that the holder of a Conditional Use Permit or Administrative Approval for a
Wireless Telecommunications Facility or Complex has not received relief, or is otherwise exempt,
from appropriate State and/or Federal agency rules or regulations, then the holder of such a
Conditional Use Permit shall adhere to, and comply with, all applicable rules, regulations,
standards, and provisions of any State or Federal agency, including, but not limited to, the FAA
and the FCC. Specifically included in this requirement are any rules and regulations regarding
height, lighting, security, electrical and RF emission standards.

B. To the extent that applicable rules, regulations, standards, and provisions of any State or Federal
agency, including but not limited to, the FAA and the FCC, and specifically including any rules
and regulations regarding height, lighting, and security are changed and/or are modified during
the duration of a Conditional Use Permit or Administrative Approval for Wireless
Telecommunications Facilities, then the holder of such a Conditional Use Permit or Administrative
Approval shall conform the permitted Facility or Complex to the applicable changed and/or
maodified rule, regulation, standard, or provision within a maximum of twenty-four (24) months of
the effective date of the applicable changed and/or modified rule, regulation, standard, or
provision, or sooner as may be required by the issuing entity.

Section 34. Conflict with Other Laws

Where this Section differs or conflicts with other Laws, rules and regulations, unless the right to do so
is preempted or prohibited by the City, State or federal government, the more stringent shall apply.

Section 35. Effective Date

This Section shall be effective immediately upon passage, pursuant to applicable legal and
procedural requirements.
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We are frequently asked what the goals of a well-crafted ordinance regulating tower and wireless facilities
should be. Here are some suggestions as regards some of the goals a community may wish to achieve in
the development of its ordinance. We've found that a key to preventing a successful challenge is that
ordinances regulating this issue should require, limit, prohibit, allow or incent (through specific policies);
and should avoid words like not ‘encourage’ or ‘request’. While some may disagree, we’ve found this
approach works extremely well and discourages arguments and challenges.

Establish an ordinance that contains the ability to create ‘Win-Win’ scenarios for all parties when possible.
Only a community that is truly in true control can do this;

Protect all legal rights and authority allowed under applicabie law and does not sacrifice rights a
community’s legal rights and authority for a ‘get along’ relationship’;

Assure the Community is placed in control and knows how to use the ordinance (fo the extent allowed by
applicable law), so that it may then make informed decisions and choose the extent to which it wishes to
exercise that control;

Assure there are no loopholes or ways to avoid, evade or circumvent the ordinance, or the Community’s
intent as expressed in the ordinance;

Assure the ordinance is as technology neutral as possible to minimize the need to amend or revise it as
technology evolves;

For new towers and other support structures, establish an enforceable ‘Proof-of-Technical-Need’
requirement for what is requested, as the first test’, since everything else should be based on this;

Minimize the likelihood of residents’ fears, resentment and political dissatisfaction;

Assure the means to require the least visually intrusive facility reasonably possible;

Assure that certain types of facilities, e.g. towers, do not go in areas not deemed in the public interest
and that the right types of facilities (that don’t change the nature, character or property values of an area)
are located in areas where the Community deems the visual intrusiveness to be a concern;

Assure that the cost to construct is not a factor that is required to be considered;

Assure that taxpayers’ dollars don’t ever have to pay for or subsidize the processing of applications,
inspections and the administration of the permit;

Assure that the right safety codes and standards are required to be complied with, e.g. the latest edition of
ANSI EIA/TIA 222. This is critical;

Provide a means to identify [previously] unpermitted facilities and unpermitted work on facilities and
remedy the situation;

Assure required compliance with all applicable State and Federal laws and rules;

Assure the ordinance allows the Community to realize the maximum revenue allowable from carriers and
owners of support structures for the Community;

Minimize the likelihood of successful legal challenges to the ordinance.

Contact Info:
Rusty Monroe
Phone' (518) 573-8842
E-Mail
Address: 5113 punara UL
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Examples of Need for Local Governments to Require Safety Inspections & Reports
as part of the Application Process re Existing Facilities

This Tower had an ‘Engineered’ Break Point

Cell Tower Collapse Could Have Been Prevented

Posted on: 5:53 pm, March 6, 2013, by updated on: 06:54pm, March 6,
2013

ST. LOUIS, MO (KTVI)- There are new questions in south St. Louis in the wake of a
cellular tower collapse in high winds Tuesday afternoon. FOX 2 has obtained video
showing the tower swaying violently in a different wind storm nearly three months
earlier. Witnesses say someone apparently tried to make repairs, though the work clearly
was not enough.

Martin Howard is a security guard who works at a nearby grocery store. He shot the
video in question on his phone back in December. The images show the tower swaying
from left to right with a great deal more flexibility than would seem normal. Howard was
concerned enough that he had people parked nearby move their cars farther away.

“There was like an uneven seam in it and they had already been out there before to fix it,
and the seam was still there and it was swaying and I was saying, that sucker’s gonna
snap off because there was nothing tethering it down.”

His prediction came true Tuesday. Gusting winds tore in on the tail end of morning snow
showers. The tower apparently flexed again, then snapped.

The owner of a nearby business, Ross Watson, owns the brick building that was hit.
“It sounded as if it were incoming howitzer,” he said of the noise.

He wasn’t surprised by the video when we showed it to him.

“I’ve seen this thing in this condition before,” Watson said.

He and Howard both agree it’s miraculous no one was hurt in the incident. And both find
it a little disconcerting that it might have been prevented.
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The towers are owned by North Adams Tower Co. and space is leased to local carriers. Owner
Corydon Thurston was on the scene and working with crews and the Massachusetts Emergency
Management Agency to evaluate the situation.

An emergency operations center has been set up at North Adams Ambulance Service and the city
is working with the communications and dispatch center at the Berkshire County sheriff's office to
ensure contact with Berkshire Medical Center in Pittsfield.

With the closure of the emergency room at North Adams Regional Hospital on Friday,
communication with BMC has been critical.

Although 911 services are available, the lack of cell phone service is making emergency
communications more problematic. The mayor urged citizens to use alternative methods of
communications if they don't have a landline.

He added ritizens ean nnet emergencies on the North Adams Police Departments Facebook page
or emai Both options are being actively monitored.

"In this day in age everyone depends on that cell phone, but look to your alternate methods of
communication for at least the next 24 to 48 hours until we can have some real confidence that
we are back up and running,” said Lt. Col. Thomas Grady of the Berkshire County sheriff's office.

He'd earlier described the destruction as "a catastrophic failure, there's no nice way to spin this."
"This is Mother Nature at its best," Grady said.

Grady explained that even though temporary antennas are being installed, the restoration of the
towers will be a long process. He added that the Department of Public Health must investigate the
structural integrity of the towers and the ability to safely work on the site. After this
determination the site will be cleaned up and new towers will constructed.

"It's not an overnight fix, and we are looking at the immediate needs, the interim needs, and then
the long term needs to get everything up to where it needs to be for the city," Grady said. "The
mayor and the two commissioners from police and fire have done a good job in ensuring the city
and its residents that public safety has not been compromised.”

Earlier Sunday, at the scene of the cell tower collapse, Meranti said radio interference had alerted
first-responders to the problem.

"Last night, we had a wind gust, we were getting some interference on our radios trying to locate
the problem, where the interference was coming from," said Meranti. "We came up here and
found the towers over."

A temporary solution had been set up for now in van parked near the site, he said. "We're actually
using that [van] as a relay point for fire, police and EMS."
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Structure design appears to have contributed to Crown Castle

monopole collapse in Missouri

March 7 ?"*12 " monopole that was either incorrectly installed, under-designed or over-capacity
partially luesday afternoon in St. Louis, Mo. in wind gusts that were well below
requireu uesiyn swandards.(emphasis added)

Two techs remain in serious condition after riding a collapsing
tower to the ground

October 12, 2017 ™~ *~+wer technicians are still in grave condition a week after a tower they
were working or n Camuy, located near Puerto Rico's north coast.

Authorities said that Jaime Montero ,48, and Jesus Maldonado, 58, were performing
maintenance on the structure last Friday when it fell. They were unable to identify at what height
both men were working.

A review of a number of photographs by Wireless Estimator indicates that the men might have
been changing out braces near the 30-foot level at the time of the accident.

No redundant bracing appeared to be in place to prevent the 225-foot guyed angle iron tower built
in 1981 from collapsing.

Straight line winds topple Minnesota PBS tower

September 6, 2012 - An early morning storm on Wednesday toppled an Austin, Minn. broadcast
tower owned by KSMQ-TV, but the station returned to the air at about 8 p.m. using a temporary
tower. . .

Its 444-foot tall guyed tower went down Wednesday in a parking lot in
Riverland Community College. . .

Wind speed in Austin gusted to 53 mph at the Austin Municipal Airport and as high as 74 in
northwest Rochester, according to the National Weather Service in La Crosse, Wis.

Excerpt from Wireless Industry News — June 30, 2009

...8eg = ~mid Pe~la~ =5 at the top of the radio tower, attached by a safety harness lanyard,
when i crashing him to the ground. "The tower failed at the base," Severin
said.

Two of three metals legs sent and buckled, causing the tower to lurch sideways

and collapse. It was not inuneuwawery kinown who the tower manufacturer was. The tower was
anchored into the ground at the base and stabilized by guy wires, and it is not known what
caused the metal braces to give way, Severin said.
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e~~in said Monday that the tower was 30 feet tall and Prelog was as the top when i
Climbing the tower is a common way to install an antennae on a tower of that heigiu, anu
rieiug was following proper safety measures, Severin said.

Prelog died Sunday morning at Borgess Hospital in Kalamazoo from injuries suffered in
the fall. He is survived by a wife, two daughters and a son. He was employed as Andrews
University's telecommunications manager since 1994.(emphasis added)

Leaning cell tower of Jefferson County
fails inspection, closing school

11/4/13

ARNOLD - A leaning cellphone tower near Lone Dell Elementary School has failed a
safety inspection, and classes will not be held there today, officials said Wednesday.

The tower owned by US Cellular is on property owned by the Fox School District. The
tower and school are in the 2500 block of Tomahawk Drive near Arnold.

The worry isn’t that the tower could fall on the school, but rather for cars and buses
entering the driveway near the tower, according to a statement posted on the Fox website
by Superintendent Dianne Critchlow.

Critchlow said the tower was inspected Tuesday. The results of that inspection were
issued Wednesday — it failed, Critchlow said.

The tower failed a stability evaluation, according to the Jefferson County Sheriff’s
Office. According to District Superintendent Dianne Critchlow, inspectors said there
were bolts loose or missing.

Lone Dell students will be picked up today at their usual bus stops, but will be taken to
Rickman Auditorium for class. They will also use the district’s service center for fall
parties. The district asks that parents pack a lunch for their kids, but if that isn’t possible,
the district will provide a sack lunch.

Tomahawk Drive and Gary Road near the school were closed Wednesday evening but
should reopen today.

Deputies and US Cellular employees were to be posted near the tower throughout the

night and “protective measures” were under way in case of a collapse, the sheriff’s office
said.
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Parents with questions should call the district at 636-296-8000 o1 for
more information.

Examples of Why Adequate Fall Zones are Critical
Note: ‘Catastrophic’ failure is an industry term for a total collapse

Risk factors soar as LTF inct3lls overload carriers' antenna mounts

January 31, 2013 - The issue isn’ 1ew LTE loading on existin~ ~~*~~~~ ~2unts will
jeopardizr th~ ~~fake ~f talacom wuikers and the public, the question i wvill it be before
there is ¢ ‘ailure?

Many manufacturers, engineers, carriers and installers will readily acknowledge that current
loading configurations are overstressing scores of mounts that were not designed to
handle the additional weight and flat plate loading of remote radio units required for LTE
installations.

Although some carriers are mapping existing structures and requiring new mounts when they've
been identified to be inadequate, in the feverish rush for LTE deployment, others are
ignoring the problem and exposing tower technicians to fatal risks, even if they are
properly tied off elsewhere on the mount's supporting structure. (emphasis added)

Two workers Kkilled in collapse of Kansas
cell towers

March 26, 2014
Staff Wichita Business Journal

Two cell phone towers collapsed Tuesday near Blaine, a town about 50 miles northwest
of Topeka, killing two workers who were in the process of dismantling the older tower.

the workers were reported to be at a height of more than 250 feet
when the collapse happened.

Two other workers who were on the ground were not hurt, KAKE News reports.
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Two Men Identified, Tower Related Fatalities Increasing In
Kansas
March 26, 2014

BLAINE, Kan. (WIBW) The two workers who died after two communications towers
collapsed near Blaine Tuesday have been identified and the Federal Occupational and
Health Administration is involved in the investigation.

Pottawatomie County Sheriff Greg Riat has identified the men as 25-year-old Seth Garner of
Saint Peters, Missouri and 38-year-old Martin Powers of Saint Charles, Missouri.

They died Tuesday while working at the 250 foot ievel of the telecommunication tower that
collapsed. Riat said Powers died at the scene and Garner at a local hospital.

13 News has learned the two men had worked for Wireless Horizon of Saint Louis for iess
than five months. Wireless Horizon is a subcontractor working for the Union Pacific Railroad.

The two men were dismantling an old tower which was right next to a new tower when the
accident happened, destroying both towers.

Michael Moon, Acting Director for OSHA (Occupational Safety and Health Administration),
says there were 13 tower related fatalities in Kansas last year and 4 this year.

“They are in a very high risk job. in 2013, we were more than double in the number of
fatalities for tower related incidents than we were in 2011 and 2012 combined," said Moon.

This isn't the first time Wireless Horizon employees have been killed. According to
http://www.wirelessestimator.com/breaking_news.cfm, in 2005, an lllinois technician was
killed after falling 120 feet. Wireless Horizon was fined $1,500.

And in West Virginia, five people have died on or around cell phone towers in the past eight
months.

Their deaths are attributed to towers collapsing and equipment failures, according to
http://www.wvgazette.com, a West Virgina online newspaper.

“There isn't a specific cause that we can say but they are all preventable, should be
preventable, if employers would just simply take a few extra moments and a few extra
precautions to check and see what they are doing," said Moon.

Moon told 13 News they had investigators on site Wednesday near highway 16 and Rock
Creek Road where the incident happened. He said the investigation could take up to 6
months. Violations could mean a fine anywhere from $7,000-$70,000.
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Have you or any of your staff been trained in, and are they technically capable of, addressing the
safety issues vis-a-vis tower-related structural requirements and the physical conditions of the
various components of a tower or other support structure as relates to wireless carriers. The
question is this:

As a certified planner and/or licensed inspector, have you or members of your staff ever been

provided training in the interrelationship among the International Building Code, the State
Building Code and the ANSI/TIA 222 code, and applying it in the real world, specifically in
relation to communications towers and wireless facilities/antennas, and if so by what

organization?

19
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HOMER ADVISORY PLANNING MISSION UNAPPROVED
REGULAR MEETING
DECEMBER 2, 2015

Session 15-18, a Regular Meeting of the Homer Advisory Planning Commission was called to order by
Chair Don Stead at 6:33 p.m. on December 2, 2015 at the City Hall Cowles Council Chambers located at
491 E. Pioneer Avenue, Homer, Alaska.

PRESENT: COMMISSIONERS ERICKSON, HIGHLAND, BRADLEY, STEAD, STROOZAS,
AND VENUTI

ABSENT: COMMISSIONER BOS (EXCUSED)

STAFF: CITY PLANNER ABBOUD

DEPUTY CITY CLERK KRAUSE

APPROVAL OF AGENDA
Chair Stead requested a motion to make the changes as requested by the City Planner.

ERICKSON/VENUTI - MOVED TO AMEND THE AGENDA TO REMOVE STAFF REPORT PL 15-80, ZONING FOR
MARIJUANA FROM PUBLIC HEARINGS ITEMS 8 C TO PENDING BUSINESS ITEM 10 A AND STAFF REPORT PL
15-83 TOWER CONSIDERATIONS TO PENDING BUSINESS ITEM 10 B.

There was no discussion.

VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

Chair Stead called for a motion to approve the amended agenda.
STROOZAS/BRADLEY - SO MOVED.

There was no discussion.

VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENT
The public may speak to the Planning Commission regarding matters on the agenda that are not scheduled for
public hearing or plat consideration. (3 minute time limit).

Chair Stead opened the floor for public comment on regular agenda items.

Kevin Dee, resident, commented on Pending Business Item 10 B. Towers Considerations; he appreciated
the information included in the packet, complimented the City Planner for providing the information
from the Municipal Solutions Group that points out the technical aspects of towers that really need to
be reviewed by experts. He appreciated the graphical evidence in the report showing manipulated
propagation map, collapsed towers and all the rest. With the reduced budgets of the Planning
Department have the tower companies who want to put up a tower pay for analysis of their proposals;
he appreciates the ordinance requiring a technical review and many of the requirements in the model
ordinance submitted by Municipal Solutions.

City Planner Abboud reminded the audience that the commission has removed the Public Hearing ltem
on Marijuana Zoning since it was not noticed properly and this is the time to comment on that topic.

George Frazier, resident, commented that he is a trained industry professional and looking forward to
the progress of the cannabis industry developing on the lower Peninsula.
1
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HOMER ADVISORY PLANNING CUwMISSION
REGULAR MEETING MINUTES
AUGUST 5, 2015

Pending Business
A. Staff Report PL 15-59 Towers
City Planner Abboud reviewed the most recent revisions to the draft ordinance.

City Planner Abboud would like to come up with language that will encompass a reasonable co-locate
and consideration of service being proposed, lines 161-168. It was suggested they could be more
specific on the radius depending on what type of service the tower provides. Another suggestion was
the applicant has to show what they have done to establish when co-location isn’t feasible.

With regard to lines 210-219 co-location and allowing bonus height to encourage co-location, City
Planner Abboud expressed concern whether it conflicts with the standards they want and if it will
result in a workaround relating to the conditional use permit. It was suggested that the residents may
be more supportive of added height to co-locate more services on one tower than not offer the bonus,
resulting in additional towers.

Ms. Windt Pearson joined the conversation and explained in situations where GClI finds a location and
there is an opportunity for a height bonus for co-location they will generally reach out to the other
two major providers to see if they are interested in co-locating. If interested, the other companies
would submit a letter of interest that GCI would include in the CUP application to the applicable
municipality. She added that other municipalities will do a max for the bonus height, like 10 feet for
each additional co-location up to a max of 20 feet or 30 feet. In thinking about the landscape out
there in the cell phone tower industry, you would be looking at only 3 providers max on a tower.

It was suggested they could define the zones where bonus height could be allowable and the areas
that allow up to 120 feet don’t get an option for bonus height. The application would have to provide
evidence of the need to be considered to the bonus footage, they could consider requiring a joint
application from the users rather than just a letter of intent.

City Planner Abboud touched on the definition of communication tower and and his understanding
that adding over ten feet to a structure that wasn’t built to primarily support the new equipment,
something needs to be done to the structure to support the additional capacity. They also addressed
general pole standards and adding to power poles or telephone poles, setbacks, and visual impact.

Ms. Windt Pearson suggested that co-locating to a utility pole is something the commission should
address because it is a location that carriers may want to consider as it is already a tall structure that

may not have as much visual impact as a new one. If it something the commission wants to encourage
it should be addressed in a clear and straight forward way that makes it easier to happen.

New Business

A. Staff Report PL 15-57 Elections for Planning Commission Chair and Vice Chair

Chair Stead opened the floor to nominations for Chair.

081015 mj
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GCI Comments — Revised Proposed Homer Tower Ordinance

. want to consider exempting installations on utility poles which do not extend more than
10 feet above other poles in the same right of way. Again, as noted, this language does
not address installations greater than 10 feet in height on existing buildings.

e HCC 21.58.020(b): This entire section is subject to FCC 14-153, which provides a
complete definition of the threshold below which a change in an existing structure is not
substantial, and thus not subject to further local land use regulation. We suggest a close
review of that language or a general reference to “any collocation, removal, or
replacement which does not substantially change the physical dimensions of the existing
wireless communications support structure or wireless communications equipment, as
defined pursuant to federal law.”

e HCC 21.28.030: This section would bc a good place to consider an extension of the
maximum height permitted as of right for each collocation opportunity on the tower
structure. General practice in other municipalities in Alaska is to grant an additional 15
feet of tower height over and above the minimum required for each collocation
opportunity provided by the tower. For example, the Fairbanks North Star Borough Code
states: “Collocation shall grant an additional 15 feet above the base height for each
qualifying antenna to a maximum of 30 feet of additional height.” FNSBC

18.50.155.A.1.

o HCC 21.58.040(b): The standard search radius used in determining the location of a
tower, from a technical perspective, is 2 mile. It would be reasonable for the City to
request that providers confirm that there are no existing communications towers within a
radius of up to this % mile distance which would provide a technically feasible
collocation opportunity. We would, however, recommend limiting the review to existing
communications towers, and not to any possible placement location for wireless
equipment (a possibly endless process which could amount to an effective prohibition on
wireless service).

e HCC 21.58.040(c): This language is effective in addressing the competing goals of
minimizing tower height and minimizing the number of towers constructed. We have no

further comments.

e HCC 21.58.040(f): The insertion of set distances for visual impact analysis is very
helpful. Is the intent that the analysis be conducted from all four compass directions, or
from select locations? Many municipalities elect to specify this. For example, for a
major communications tower Fairbanks an applicant must submit analysis at 500 feet,
2,500 feet, and two miles from (to the extent practicable) two of four compass directions.
FNSBC 18.50.155.C.1.h.

e HCC 21.58.040(g): We suggest specifying that the City is seeking plans for the tower
which are stamped by an Alaska-licensed engineer. In our experience, we are unaware of
a certificate which can be issued by an engincer attesting to the items listed, and believe
that stamped plans will address the substantive concerns behind this provision.
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GCI Comments — Revised Proposed Homer Tower Ordinance

HCC 21.58.050(a): This language is still challenging. This requirement will still
essentially only permit construction in the very center of many properties, and will
prohibit providers from tucking towers out of the way adjacent to existing industrial
construction, steep hillsides, bodies of water, and other unbuildable areas. We would
suggest considering a standard like that adopted in the Matanuska-Susitna Borough,
which provides that a minimum setback for a tower base shall be a distance equat to the
height of the tower, but that the reviewing authority “may reduce the setback to a distance
less than the height of the tower, if the applicant demonstrates there is no risk to public
health, safety, or welfare to adjacent property owners.” MSBC 17.67.090(A)(2)(a). This
standard addresses the safety concern that we understand to be motivating this
requirement, while also allowing flexibility for placing towers in aesthetically and
technically advantageous locations. Alternatively, the City could consider a standard
such as that used in Anchorage, which requires a minimum setback of 200% of the tower
height between the base of the tower and “any principal structure on PLI or residentially-
zoned land, or any school or licensed child care center.”” AMC 21.05.040.K.2.b (new
code); AMC 21.45.265.A.16 (old code). By tying the setback to actual existing
structures, this language achieves the safety goal the City is striving for while not
unnecessarily regulating tower construction adjacent to unbuildable areas. Generally, a
variance process specific to this section will be beneficial to assuring reasonable
placement of towers on lots within the City.

HCC 21.58.050(b): We understand the reasoning behind this language, but it may not
serve the purpose the City intends. Whether or not collocation is feasible does not
depend cntirely on the height of a tower. For example, a 60 foot tower on the top of a
ridgeline may have usable space for multiple providers. That same tower on level ground
within substantial tree cover may not even be useful for a single provider. Whether an
individual provider can use the tower at all will depend upon the frequency the provider
uses (GCI’s frequency, for instance, requires taller towers than that utilized by national
providers). The goal you are attempting to accomplish here may be better served by the
general and more nuanced requirement you have already inserted in HCC 21.58.040.c
requiring that an applicant demonstrate that a tower is only as tall as needed to provide
coverage and collocation opportunities. In light of that language, and the height
limitations in HCC 21.58.030, this section may be entirely redundant.

HCC 21.58.050(c): Up to fifteen feet (15°) of tower space is generally required for
effective collocation. If this language remains here, GCI suggests editing to increase the
height allocation for each provider on a potential tower.

HCC 21.58.070(a)(3): As noted previously, this type of requirement is tremendously
difficult for both municipalities and providers to effectively implement, and may have
unintended consequences for tower placement. What does it mean to minimize
visibility? How is the “least visual impact” measured? Does it depend on the number of
neighbors? Or how vocal these neighbors are in a hearing? Providers must balance a
number of factors in selecting sites from available alternatives, including RF propagation,
feasibility of construction, and willingness of property owners to negotiate a lease, in
addition to impacts on adjacent properties other than visual impacts (such as required
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GCI Comments — Revised Proposed Homer Tower Ordinance

trenching to attach a tower site to existing underground fiber). We would suggest
deleting this language entirely in light of the provisions in the revised ordinance
addressing visual analysis specific to Kachemak Bay views (HCC 21.58.040.f) and tower
color (HCC 21.58.050.d). Alternatively, we would suggest limiting this requirement to
state that, to the extent technically feasible and reasonably available, the applicant has
situated the tower in the area minimizing visual impact on visually sensitive areas, such
as public parks. A good example of a clause addressing this point is included in the
Matanuska-Susitna Borough Code, and provides that an applicant must demonstrate that
“visibility of the tall structure from public parks, trails recognized within adopted
Borough plans, and water bodies has been minimized to the extent that is technically
feasible and potentially available.” MSBC 17.67.080(B)2).
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Planning
491 East Pioneer Avenue

= p— City Of Homer Homer, Alaska 99603

www.cityofhomer-ak.gov Planning@ci.homer.ak.us
(p) 907-235-3106
(f) 907-235-3118

TO: Homer Advisory Planning Commission

FROM: Rick Abboud, City Planner

DATE: August 5, 2015 - Laydown

SUBJECT: Response to GCl comments on draft tower ordinance

Section 1: Not sure we could come up with an exhaustive list of things that would be above
the tower. Nothing limits the height of a tower. The only thing that changes is the process for
approval. A seventy foot tower structure with a 10 foot antenna can be gained be just
applying for an eighty foot tower.

Section 2: Anything extending more than ten feet does not gain an exclusion from the
permitting requirements. The subsection just deals with exclusions.

We can investigate incorporating a reference to a vertical structure not built for the primary
purpose of supporting communications equipment.

Section 5: 21.58.010: Wireless communication support structures noted above
21.58.020(b)(3): Redundancy noted

21.58.020(b)(4): We really have not had the utility pole conversation. Some opportunities
may exist here, but all new power is to be underground.

21.58.020(b): This is lawyer land, will have attorney review.

21.58.030: This gets tough as colocation may have different requirements depending on
many factors.

21.58.040(b): | like the 2 mile suggestion for existing towers.
21.58.040(f): Discussion time! Did | capture the unique concern for Homer?

21.58.040(g): Stamped plan good, perhaps requirement for approved equipment could be
added in standards section.

21.58.050(a): | agree with that it is still challenging. The use of “no risk to public health safety
and welfare” is quite subjective and subject to debate. | am hesitant to create an exception
that does not have more definitive standards to prove. | would like the commission to discuss
the existing structure language used by Anchorage.
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21.58.050(b)&(c): It does seem a bit redundant. | did want to get comments on the concept.
This seems to head in the same direction of not having a uniform standard on which to base
accommodations for collocate (10 feet, 15 feet depending on location and application?). The
proposal for a tower on city property by GCl indicated 10 feet would be adequate in the spit.
It seems that the only way to confirm the minimum height needed for a collocate might have
to be made on a case-by-case review.

21.58.070(a)(3) actually I believe they meant 21.58.070(a)(4): | hope it is recognized that we
could not ask for something that can’t be done (technically feasible). We do not think that the
effect upon parks is particularly suited to Homer. We do want to make sure that any
reasonable location that might not impact as many as another is considered. We are
generally talking about minimizing the impact to the view shed based upon how many may
be affected by a particular placement.
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Home > As neighbors protest a cellphone antenna, more power-pole 'towers' are on the way

Devin Kelly 1
July 11, 2015
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South Addition neighbors -- including Teresa Arnold, Heather Knowlan, Ezra Clark, Kylie Clark,
Rodney Clark and Racheali Feller -- are opposed to GCl installing a cell tower on the top of the
power pole in the background near the corner of 13th and E Streets in Anchorage. The Clarks live
in the home behind the group. Tuesday, July 7, 2015.

Cellphone antennas could soon be popping up on top of more Anchorage utility poles -- an
industry push playing out in a battle between a telecommunications corporation and neighbors
worried about safety and aesthetics.

In the South Addition neighborhood just south of downtown, General Communications Inc. wants
to put a 10-foot antenna on top of an existing 68-foot utility pole in an alley near 13th Avenue and
E Street. A group of neighbors has mounted a vigorous protest and recently filed an appeal with
Anchorage Superior Court.

It's rare to see a cellular antenna on top of a power pole in a residential area in Anchorage. The
head of the city’s long-range planning department, Erika McConnell, said she knew of only one
other example, on Aero Drive off West Northern Lights Boulevard. But McConnell said more are
expected, and wireless providers are pushing for more city guidelines as technology evolves and
mobile phones proliferate, pushing antennas into denser sites in neighborhoods.

In the South Addition case, which has met opposition from neighbors every step of the way, GCI
has sought permission from city zoning boards to exceed the maximum height and separation
distance for a cellphone tower in a residential district. The company wants to fill in a gap in
cellphone coverage in the area, said GCl spokesman David Morris.

Morris said GCI could have gone the traditional route and built its own tower, but topping an
existing tower with an antenna seemed less obtrusive for the neighborhood. The pole belongs to
Municipal Light & Power, the city-owned electric utility.

Power poles topped with antennas in residential areas are fairly common in the Lower 48. There
aren’t as many in Alaska. But Morris said he expects that to change.

“As demand and population density increases, you're going to see more and more of these things
occur,” Morris said.

Elected officials have said the city should revive a dormant effort to rewrite regulations on
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As neighbors protest a cellphone antenna, more power-pole 'towers' a...  http://www.adn.com/print/article/20150711/neighbors-protest-cellph...

cellphone towers and introduce more guidelines for antenna-topped utility poles and camouflage
or “stealth” towers designed to blend antennas into the surroundings. The city’s first application for
a camouflaged tower, by Verizon at Alyeska Ski Resort, is set to be reviewed by the Planning and
Zoning Commission later this month.

Those opposing the South Addltlon GCI project have come up with a different slogan for antenna-

By el - M o a front yard near you.” In this case, they say, they’re especially
ot ould happen if the pole fell over or collapsed? In November, the city
iy wiee ey~ e=10N reinforced that concern when it denied GCI's permit for the

antenna, ruling the cell tower would be located closer to homes than city code allows.

Last month, the commission’s ruling was overturned by the city’s three-member Board of
Adjustment after GCl appealed. The board upheld its decision Thursday.

Neig[lDOfS Puluny up a |ight

Teresa Arnold and Heather Knowlan’s backyard opens up to the alley where the utility pole is
located. They say nine homes are located in the path of the potential tower’s “fall zone.”

“It is so close to people’s homes,” Knowlan said recently, standing in the alley and looking up at
the northwest end, where long wires run through the pole. (Morris, of GCI, disputed the safety
concerns, saying that if there’s a danger, it’s the existing power pole, not the 10-foot antenna
extension).

The pole is 34 feet from one home, Arnold said. City law requires a separation distance equal to
200 percent of the height of a wireless communication tower or pole.

Arnold said aesthetics and property values also are issues for neighbors. She said she and
Knowlan have been renovating their home, and the power pole is visible off the back porch. It's
already unsightly, she said, but she doesn’t want it to be worse.

“My perspective is, we live right here, and yeah these wires are ugly, hopefully one day they’ll be
buried,” Arnold said. “But let’s not make it more ugly.”

Along with their neighbors Racheali and Timothy Feller, who live across the street from the pole,
Arnold and Knowlan have filed an appeal with Anchorage Superior Court based on the Board of
Adjustment’s ruling to allow the project to move forward. They’ve also created a Facebook page,
posted frequently to the neighborhood website and application Nextdoor.com (s; and canvassed
the neighborhood asking about cellphone coverage.

It's somewhat unusual for an Anchorage cell tower case to go to court. Arnold said none of the
four neighbors are lawyers, but they’re prepared to fight it on their own.

The South Addition Community Council has taken a neutral stance on the GCI proposal, voting
last year not to contest the plans. Meanwhile, the church that sits on land next to the utility pole
has already been receiving payments from GCI for a land lease related to the tower project.

Paul Hartley, the district superintendent for the Alaska district Church of the Nazarene, wouldn’t
say how much the church is receiving from GCI, citing a nondisclosure agreement. But he said it's
not a large amount.

“We’re not getting rich off that by any means,” Hartley said. He said the church is leasing land to
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GCl for a small power substation.

Hartley said the church’s lawyers looked closely at the lease and at the proposal for the cellphone
tower before making the deal. He said the church saw the proposed antenna as a positive, and
wanted to bring better cellphone coverage to the community.

“That’s ultimately our stance: We don’t have any issue with the cellphone tower,” Hartley said. “If
the neighborhood does, they have every right to fight it.”

Land use issues

The dispute comes as city planners begin to examine rewriting regulations for cell towers in
Anchorage, including guidelines for putting antennas on light poles in residential areas.

Right now, the current rules are “inadequate,” said Jillanne Inglis, lead plan reviewer in the city’s
planning department. She said the city’s rules need to differentiate between cellphone towers and
light poles with attached antennas and outline the process and criteria for approval.

“In this case,” Inglis said, referring to South Addition, “it’s fascinating because it’s actually a light
pole. But suddenly ... it can’t be there because of the falldown distance.”

The city also needs to give more guidelines on camouflaged towers, or disguising antennas with
fake tree branches or other features, Inglis said.

Efforts to rewrite the city’s tower reguiations, however, have been dormant for years. In 2004, the
city’s consultant drafted the first version of Title 21, the city’s general land-use code, and included
more modernized telecommunication tower regulations, said McConnell, the head of the
long-range planning section. But the proposed set of new regulations sparked an outcry in the
industry, she said.

City planners then agreed to set aside the proposal until the rest of the land-use code had been
re-written -- “of course, never imagining the code rewrite would take 12 years,” McConnell said.
She said planners still haven’t had a chance to work on the tower regulations, but there’s research
underway now.

“The need is recognized, but we have not had an opportunity to start making (the changes),”
McConnell said.

At a recent Assembly meeting, several Assembly members voiced frustration at vague rules
surrounding cell towers in Anchorage.

“It is a sense of, OK, what are our standards, what are the requirements, what needs to be
fulfilled?” said Assembly member Patrick Flynn, who represents downtown.

He said one goal would be to make the process “less painful” for wireless operators, who are
spending time and money on proposals that then run into regulatory issues.

Amy Demboski, the chair of the Assembly’s committee on land-use regulations, said she expects
to focus on tower rules in upcoming committee meetings.

In South Addition, meanwhile, the neighbors said they’re nervous about what the eventual
outcome of the GCI case could mean for other neighborhoods.
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South Addition neighbors -- including Teresa Arnold, Heather Knowlan, Ezra Clark, Kylie Clark,
Rodney Clark and Racheali Feller -- are opposed to GCl installing a cell tower on the top of the
power pole in the background near the corner of 13th and E Streets in Anchorage. The Clarks live
in the home behind the group. Tuesday, July 7, 2015.

Cellphone antennas could soon be popping up on top of more Anchorage utility poles -- an
industry push playing out in a battle between a telecommunications corporation and neighbors
worried about safety and aesthetics.

In the South Addition neighborhood just south of downtown, General Communications Inc. wants
to put a 10-foot antenna on top of an existing 68-foot utility pole in an alley near 13th Avenue and
E Street. A group of neighbors has mounted a vigorous protest and recently filed an appeal with
Anchorage Superior Court.

It’s rare to see a cellular antenna on top of a power pole in a residential area in Anchorage. The
head of the city’s long-range planning department, Erika McConnell, said she knew of only one
other example, on Aero Drive off West Northern Lights Boulevard. But McConnell said more are
expected, and wireless providers are pushing for more city guidelines as technology evolves and
mobile phones proliferate, pushing antennas into denser sites in neighborhoods.

In the South Addition case, which has met opposition from neighbors every step of the way, GCI
has sought permission from city zoning boards to exceed the maximum height and separation
distance for a cellphone tower in a residential district. The company wants to fill in a gap in
cellphone coverage in the area, said GCI spokesman David Morris.

Morris said GCI could have gone the traditional route and built its own tower, but topping an
existing tower with an antenna seemed less obtrusive for the neighborhood. The pole belongs to
Municipal Light & Power, the city-owned electric utility.

Power poles topped with antennas in residential areas are fairly common in the Lower 48. There
aren’t as many in Alaska. But Morris said he expects that to change.

“As demand and population density increases, you're going to see more and more of these things
occur,” Morris said.

Elected officials have said the city should revive a dormant effort to rewrite regulations on
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GCI for a small power substation.

Hartley said the church’s lawyers looked closely at the lease and at the proposal for the cellphone
tower before making the deal. He said the church saw the proposed antenna as a positive, and
wanted to bring better cellphone coverage to the community.

“That’s ultimately our stance: We don’t have any issue with the cellphone tower,” Hartley said. “If
the neighborhood does, they have every right to fight it.”

Land use issues

The dispute comes as city planners begin to examine rewriting regulations for cell towers in
Anchorage, including guidelines for putting antennas on light poles in residential areas.

Right now, the current rules are “inadequate,” said Jillanne Inglis, lead plan reviewer in the city’s
planning department. She said the city’s rules need to differentiate between cellphone towers and
light poles with attached antennas and outline the process and criteria for approval.

“In this case,” Inglis said, referring to South Addition, “it’s fascinating because it's actually a light
pole. But suddenly ... it can’t be there because of the falldown distance.”

The city also needs to give more guidelines on camouflaged towers, or disguising antennas with
fake tree branches or other features, Inglis said.

Efforts to rewrite the city’s tower regulations, however, have been dormant for years. in 2004, the
city’s consultant drafted the first version of Title 21, the city’s general land-use code, and included
more modernized telecommunication tower regulations, said McConnell, the head of the
long-range planning section. But the proposed set of new regulations sparked an outcry in the
industry, she said.

City planners then agreed to set aside the proposal until the rest of the land-use code had been
re-written -- “of course, never imagining the code rewrite would take 12 years,” McConnell said.
She said planners still haven’t had a chance to work on the tower regulations, but there’s research

underway now.

“The need is recognized, but we have not had an opportunity to start making (the changes),”
McConnell said.

At a recent Assembly meeting, several Assembly members voiced frustration at vague rules
surrounding cell towers in Anchorage.

“It is a sense of, OK, what are our standards, what are the requirements, what needs to be
fulfilled?” said Assembly member Patrick Flynn, who represents downtown.

He said one goal would be to make the process “less painful” for wireless operators, who are
spending time and money on proposals that then run into regulatory issues.

Amy Demboski, the chair of the Assembly’s committee on land-use regulations, said she expects
to focus on tower rules in upcoming committee meetings.

In South Addition, meanwhile, the neighbors said they’'re nervous about what the eventual
outcome of the GCI case could mean for other neighborhoods.
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Planning
491 East Pioneer Avenue
Homer, Alaska 99603

Planning@ci.homer.ak.us
(p) 907-235-3106
(f) 907-235-3118

Staff Report PL 15-59

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

DATE: August 5, 2015

SUBJECT: Towers

Introduction

As a response to comments received from GCl and after a review by the Planning Commission, | have a
revised ordinance. | continue to struggle with perfecting this and some changes may be in order. My
largest concerns with policy are bolded below. | am asking for more industry comment and hope to
have GCl available for a presentation and comment. The bold and/or strike out language represents in
the ordinance changes since the last version. | made a few revisions which are found in red.

Review

Lines 41-43: adds definition of “wireless communications service”

Lines 55, 56, 58, and 59: cleaning up exclusion language in regards to exclusion for wireless equipment
on a building.

Lines 66, 67, and 68: Adds provision to exclude lightning rods from height calculations for towers.
Lines 88-92: cleans up language in order to modify section regarding exemptions.

Line 102: Adds 30 day suggestion from GCl

Line 104: Excludes towers under 35 from this application, it is still required to be permitted under
standard requirements found elsewhere.,

Lines 108-132: reformats section and makes it clear about towers meeting the standards for what |
would call a legal nonconforming (114-115).

Line 160: | did rethink the level 2 site plan requirement for all towers and believe it is best to just
consider the site plan requirements for the district in which the tower is located. Level 2 may be
inappropriate for towers in residential districts.

Lines 161-168: these are changes in response to comments received. | am still looking for
comments on how this works for the industry. After mapping out the 1000 foot radius it did not
seem as far as | thought. It seems to me that a search ring that might be used for tower
placement would be larger than this. Thinking 1500+ might be more appropriate. Also would
like to review the “3 alternate .. locations (166).

Lines 169-172: setting expectations for colocation.

P:\PACKETS\2015 PCPacket\Ordinances\Tall Structures-Towers\SR 15-59 Towers 8.5.15.docx
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Staff Report PL 15-5%

Homer Advisory Planning Commission
Meeting of August 5, 2015

Page 2 of 2

Lines 178-187: Responding to comments about the previous vagueness of the last version regarding
visual impact considerations. | believe that this is better positioned to address the specific concerns of
Homer.

Lines 191-196: Clarification in response to comments, policy is not changed from last version.

Lines 201-203: Here is the tough policy stuff! | gave out a general parameter to the lawyer about
things that | was most concerned regard what might preclude an exception to the 1.1 setback
distance. | was surprised when | saw the commercial activities in the list and am not sure that |
am so concerned with non-dwelling situations. Most of our towers in commercial and industrial
districts could not meet this standard. | imagine a change is in order here.

Lines 205-209: This was a standard | found in other codes that actually prescribed the
expectation for colocations. In general, this requirement seems minimal in comparison to the
heights. | am looking for comments in regards to this.

Lines 210-213: Another policy that | am looking forward to seeing industry input. It seems the 10
additional feet for colocation might be interpreted in a less than uniform way.

Lines 214-219: This clarifies expectations for the towers to blend in with the surroundings in response
to comments received.

Lines 247-254: After receiving comments, | found that this actually was a bit redundant as nuisance
and abatement policy is found in another section of the title and does apply.

Lines 286-291: Removes language that is now addressed in other section of the ordinance.

Lines 292-294: Note for legal, concern about how this works | accordance with the 1000 foot
requirement found in 161-168 for consistency. This is where the 1000 feet may not be
appropriate if other reasonable colocation opportunities exist when the applicant could meet
there service goals outside of that range.

Lines 303-314: Classic legalese language regarding the currently understood specific provision
regarding rulings made on the shot clock issue. | was not expecting to go into such detail, but this is
my understanding of how this has been ruled on and works. Again, this is not “our” policy but is the
current legal expectation at this time.

Lines 318-325: In response to comments, this puts first responsibly on the owner for removal of an
unsafe tower.

Lines 390-399: This makes the wind energy policy consistent with the tower regulations.

Lines 414-415: Provision for consistency with other requirement found in the tile.

Recommendation

Pay particular attention to the comments in bold. Give consideration to testimony and comments
received on the new draft and make motions as appropriate.

Attachments

1. Attorneydraft ordinance 5.0, markup version.
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CITY OF HOMER
ORDINANCE 15-xx

Planning Commission

AN ORDINANCE OF THE HOMER CITY COUNCIL AMENDING
HOMER CITY CODE 21.03.040, DEFINITIONS USED IN ZONING
CODE, HOMER CITY CODE 21.05.030, MEASURING HEIGHTS,

SMALL WIND ENERGY SYSTEM” AND ENACTING HOMER
CITY CODE CHAPTER 21.58, TOWERS AND RELATED
STRUCURES.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.03.040, Definitions used in zoning code, is
amended by adding the following definitions:

“Collocation” means the placement or installation of wireless communications
equipment on an existing wireless communications support structure or in an existing
equipment compound.

“Equipment compound” means the area occupied by a wireless communications
support structure and within which wireless communications equipment is located.

“Tower, amateur radio” means a fixed vertical structure used exclusively to support an
antenna used by an amateur radio operator licensed by the Federal Communications
Commission, plus its accompanying base plates, anchors, guy cables and hardware.

“Tower, communications” means a fixed vertical structure built for the primary purpose
of supporting wireless communications equipment, plus its accompanying base plates,
anchors, guy cables and hardware.

"Wireless communications equipment” means the set of equipment and network
components used in the provision of wireless communications services, including without
limitation antennas, transmitters, receivers, base stations, equipment shelters, cabinets,
emergency generators, power supply cables, and coaxial and fiber optic cables, but excluding
any wireless communications support structure.

[Bold and underlined added. Beletedlanguagestricken-through.]
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Page 4 of 3
ORDINANCE 15-
CITY OF HOMER

approve under this title, and the wireless communications equipment
does not extend more than 10 feet above the height of the building.

21.58.030 Permission fol

a. Except as provided i ns tower is
permitted as a principal or accessory use or structure in each zoning district.

b. A communications tower that exceeds the following maximum height for the zoning

district in which the ower is located is permitted only when authorized by
conditional use permit issued in accordance with Chapter21.71.

District Maximum Height (feet)

CBD 60

TC 60

GBD 60

GCa (Beluga Lake) 120

RO 85

UR 60

RR 85

CONS 60

GC2 120

EEMU 120

Ml 120

MC 120

OSR 60

BCWPD 120

21.58.040 Applicatior  :quirements An annlication for a zonina permit or conditional
use permit for a communications tower hall
include the following information, in addition to intormation required by otnher provisions of
this title:
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Page 7 of 3
ORDINANCE 15-
CITY OF HOMER

21.58.060 Public notification of communications tower application.

a. The applicant for a conditional use permit for a communications tower shall hold at
least one meeting informing the public of the application that conforms to the following
requirements.

1. The meeting shall be held at city hall, or at a public facility that is nearer to the
location of the proposed communications tower and capable of seating a minimum of 20

people.

2. The meeting shall be held on a day that is not a city holiday at least 15 days

before the applicant submits its application to the city.

3. The meeting shall be scheduled to last a minimum of two hours and shall not

start before 5:00 p.m. or after 7:00 p.m.

b. The applicant shall notify each record owner of property within 1200 feet of the
parcel that is the site of the proposed communications tower by first class mail at least 15 days
before the meeting of the following:

| 1. The legal descriptio and a map of the vicinit of the parcel
that is the site of the proposed communications tower;

2. A description of the proposed communications tower, including its height,
design, and lighting, the proposed access to the site and the services proposed to be
provided by the tower;

3. The date, time, and location of the meeting;

4. A contact name, telephone number, and address of the applicant; and

5. A form on which to submit written comments, with a comment submittal
deadline and instructions.

21.58.070 Action on communications tower application.
a. The reviewing
communications tower

1. The ower to the requirements in
Section 21.58.050. and the other applicable standards in this title.

customers that the communications tower will provide cannot be provided by
collocation on an existing wireless communications support structure.
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JUNE 17,2015

VENUTI/HIGHLAND MOVED TO AMEND TO INCLUDE TRAFFIC CALMING.

There was no discussion.

VOTE: (Amendment) YES: VENUTI, BRADLEY, BOS, STEAD, HIGHLAND, STROOZAS
NO: ERICKSON

Motion carried.

There was no further discussion on the main motion as amended.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

Chair Stead called for a short recess at 8:34 p.m. and the meeting resumed at 8:38 p.m.
Plat Consideration

None

Pending Business

A. Staff Report PL 15-47 Towers Ordinance

City Planner Abboud read through the comments from GCI that were included in the packet, noting
the information was sent out to others who agreed with the comments or had no additional input.

Question was raised about being able to add on to the towers. City Planner Abboud explained that the
federal regulations allow towers to grow by a certain percent. It raised a challenge regarding the CUP
process if a tower is built at a height that is not required to come in for a permit, but then come back
later and add more height.

Discussion ensued regarding setback standards and that they may need to take time to address
setbacks specific to districts and also considering what the standard is for harmful impact.

Regarding abandonment, City Planner Abboud commented that in a lot of cases people wanting to
install a tower will first look at leasing city land and city leases require proper insurance coverage. For
towers on private lands it will be challenging to follow up on insurance or bonding.

New Business

A. Staff Report PL 15-48 General Commercial 1 Land Availability

VENUTI/BOS MOVED TO POSTPONE GC1 TO THE NEXT MEETING.

06/26/15 mj
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Staff Report PL 15-47

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

DATE: June 17,2015

SUBJECT: Towers

Introduction

We have had our ordinance reviewed by a few who work in the wireless industry. | have found some
things that could be improved upon after their review.

Review

The best information we have is that presented by GCl. There were others who submitted and
testified, but they did not bring anything to the table that was not in that letter. | have reviewed the
letter and made comments for your review. | will seek the Planning Commission’s recommendations
based on a conversation about my comments.

Recommendation

Discuss responses to GCl correspondence and make recommendations for the update of the
ordinance.

Attachments

1. Attorney draft ordinance 4.0
2. Comments from GCl including responses
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GCI Comments — Proposed Homer Tower Ordinance

Section 1: Amendment of HCC 21.03.040

We would suggest specifically defining “tower height” or “maximum height” to include
only the height of the tower itself, and to exclude any appurtenances. It is a general best
practice in the wireless industry to mount lightning rods on top of towers, for obvious
safety reasons. These rods generally extend three to five feet above the height of a tower.
If the rods are included in the measurement of “tower height” or “maximum height,”
wireless providers will face the difficult proposition of acquiring towers in non-standard
heights (e.g. 117 feet), in order to continue to address safety issues

We would suggest revising the definition of “Tower, communications” to include towers
other than those supporting wireless communications equipment. As drafted, this
ordinance does not address broadcast towers, microwave towers, or towers of any sort
other than those specifically supporting wireless communications equipment. If your
intent is to nrovide uniform reeulation of tall communications tower structures. there is a

Section 2: Amendment of HCC 21.05.030

This revision specifically exempts wireless communications equipment that does not
extend more than ten (10) feet above the height of the building from regulation. That
said, the draft ordinance does not address regulation of wireless communications
equipment which does extend more than ten feet above a building (the provisions of the
draft ordinance addressing maximum height, application requirements, standards, etc., are
all specific to “communications towers,” which is not defined to include other types of
wireless communications sunnort structures). This annears to be a gan in the nronosed

Section 3: Repeal of HCC 21.58: Small Wind Energy Systems

No comments.

Section 4: Enactment of HCC 21.58: Towers and Related Structures

HCC 21.58.010(b): In GCI’s experience, thirty (30) days is required before a special
event for the installation of a functioning “cell on wheels,” or temporary communications
tower. This time horizon allows for adequate trouble shooting prior to the event, and
guarantees that the event organizer will have the cell service they are seeking. Fifteen
(15) davs for the removal of the tower after the event has concluded is sufficien

HCC 21.58.020(a): The language of this section could have the unintended consequence
of prohibiting collocation on or replacement of any existing towers in Homer. The
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GCI Comments — Proposed Homer Tower Ordinance

“Collocation shall grant an additional 15 feet above the base height for each
qualifving antenna to a maximum of 30 feet of additional height.” FNSBC

e HCC 21.58.040(¢e): T'he requirement ot this section that a provider submit an analysis of
potential visual impacts “from relevant vantage points designated by the Planning
Department” could lead to inconsistent application of this requirement to the detriment of
both the Homer community and providers hoping to enter the market. General practice in
other municipalities is to set out specific requirements for a visual impact analysis which
both sides can adhere to. For example, for a major communications tower Fairbanks an
applicant must submit analysis at 500 feet, 2,500 feet, and two miles from (to the extent
nracticable) two of four comnass directions. FNSBC 18.50.155.C.1.t

e HCC Z1.58.04U(1): We suggest specitying that the City is seeking plans for the tower
which are stamped by an Alaska-licensed engineer and a commitment from the provider
that equipment will be FCC-certified. In our experience, we are unaware of a certificate
which can be issued by an engineer attesting to the items listed, and believe that stamped
plans and FCC-certified eauinment will address the substantive concerns hehind this

e HCC 21.58.040(g): We suggest specitying that the City 1s seeking a Determination of No
Hazard to Air Navigation from the Federal Aviation Administratior

e HCC 21.58.050: As a general matter, we are concerned that there is no allowance in this
section, or elsewhere in the proposed ordinance, allowing for a variance from the strict
application of the tower requirements. As with all zoning matters, there are times when
variation from the strict application of the language will be crucial to make a project
nossible. or mav allow a proiect to better address communitv concerns. We would

e HCCU Z1.53.U5U(a): Strict adherence to this requirement may make tower construction all
but impossible in Homer, and will definitely lead to construction proposals which will not
be the most desirable from a community perspective. This requirement will essentially
only permit construction in the very center of properties, and will prohibit providers from
tucking towers out of the way adjacent to existing industrial construction, steep hillsides,
bodies of water, and other unbuildable areas. We would suggest considering a standard
like that adopted in the Matanuska-Susitna Borough, which provides that a minimum
setback for a tower base shall be a distance equal to the height of the tower, but that the
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GCI Comments — Proposed Homer Tower Ordinance

reviewing authority “may reduce the setback to a distance less than the height of the
tower if the annlicant demonstrates there is no risk to nublic health. safetv. or welfare to

‘This standard addresses the satety concern tnat we understand o pe mouvaung Lis
requirement, while also allowing flexibility for placing towers in aesthetically and
technically advantageous locations.
e HCC 21.58.050(h): We have several questions about this section:
o Will a provider have the opportunity to respond to or appeal a determination of
the City engineer? It is possible that, with additional information from the tower
owner. the Citv mav want to reconsider a determinatior

O What happens 11 a proviaer 1s in the process of repairing an unsafe condition when
the six-month time horizon expires? With the length of Alaska winters, it is
nnceihle that an issne conld arise with a tower in late fall which is un-fixable until

O Will the City periorm tne rémoval or Simply OIder ul€ proviaer L Iciove e
eaninment at icane? (it interference with a tower could result in damage to

e HCC 21.58.050(1): 'T'h1s section cross-reterences HCC £1.9U.U /U, allowing 101 LIty
removal of towers which are not operational for twelve months. We understand the
concern, but suggest that Homer follow the lead of other Alaska municipalities in
requiring providers to agree to remove the tower if it remains unused for 12 months (see
FNSBC 18.50.155 C.1.g, AMC 21.45.265.A.8). This avoids sticky situations which
conld arice from direct Citv intervention on a tower brooertv. while still protecting the

e HCC 21.58.070(a)(1): As noted above, we suggest the inclusion of a variance process to
allow for applications which do not strictly adhere to the requirements of HCC 21.58.050.

e HCC 21.58.070(a)(2): As noted above, this requirement will effectively prohibit
collocation and lead to the construction of a higher number of shorter towers in Homer.
We suggest considering whether this is the desired outcome and notentiallv adding a
heioht “honns” allocation for collocation

e HCC21.5¥.070(a)(3) and (5): Lhese types of requirements are tremendously difficult for
both municipalities and providers to effectively implement. What does it mean to
minimize visibility? How is the “least visual impact” measured? Does it depend on the
number of neighbors? Or how vocal these neighbors are in a hearing? In lieu of these
open-ended standards, we would suggest listing concrete criteria that the City would like
to see for each tower, including:

o The applicant has provided screening fencing and/or landscaping for ground-level
facilities
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GCI Comments — Proposed Homer Tower Ordinance

o The applicant has considered possible alternatives for minimizing the visual

impact of the tower (e.g. tower color). A good example of a clause addressing
this point comes from the Kenai Municipal Code, which requires that “Towers
and antennas must be painted or coated in a color that blends with the surrounding
environment. Muted colors, earth tones. and subdued hues, such as gray, shall be
used.” KMC 14.20.255(c)(4)(G).

To the extent technically feasible and reasonably available, the applicant has
situated the tower in the area minimizing visual impact on visually sensitive areas,
such as public parks. A good example of a clause addressing this point is
included in the Matanuska-Susitna Borough Code, and provides that an applicant
must demonstrate that “visibility of the tall structure from public parks, trails
recognized within adopted Borough plans, and water bodies has been minimized
to the extent that is technicallv feasible and notentially available.” MSBC
17.67.080(B)(2

HCC 21.58.070(c): In October ot 2014, the Federal Communications Commission
determined that the one hundred and fifty day “shot clock” for consideration of tower
applications by local zoning authorities begins to run on the date an application is
submitted, not on the date it is complete (though the clock can be tolled if certain specific
notice provisions and timelines are adhered to for completing an application). This
language in the ordinance should be updated to match the federal standard. See WT
Docket No. 13-238, 11-59, 13-32, Report and Order Adopted October 17, 2014 at

naraoranh 258 (availahle online at
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HOMER ADVISORY PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 3, 2015

VOTE. YES. STROOZAS, BOS, BRADLEY, HIGHLAND
NO. VENUTI, STEAD, ERICKSON

Motion carried.
B. Staff Report PL 15-41, Towers Ordinance

Chair Stead introduced the item into the record. City Planner Abboud reviewed his report and
commented on the appropriate sized area needed for a fall zone for a 120 foot tower, he noted
technical issues that were provided in the laydown materials and advised the commission that it
deserved consideration and review by the commission.

Commissioner Erickson recommended that they review the information with Staff comments at a
worksession or next meeting.

Commissioner Highland asked about the tower that is to be placed on the end of the spit.

Commissioner Erickson left the table at 8:37 pm. Chair Stead called for a brief recess. The meeting
was called back to order at 7:44 pm.

City Planner Abboud responding to Commissioner Highland that the City has made a recommendation
for a proposal to construct a 120 foot tower on a lot but it is not 1:1, there are many issues, but there
has to be some way to be prudent. City Planner Abboud stated that they may not find the lot that
works. It is not often, it is more that something falls off the tower than the tower falling, not sure how
they would accomplish their goals with this.

Commissioner Erickson noted that breaking points within the height of the tower to alleviate the need
for the space can be incorporated into towers. City Planner Abboud stated that it would be good to talk
with someone about that technology and there is a possibility that that may work.

Chair Stead opened the public hearing for testimony.

Josh Reynolds, Chief Information Officer for SpitwSpots, a fixed wireless provider located in Homer,
our view after reading the submitted materials SpitwSpots comments and recommendations would be
virtually the same. Mr. Reynolds stated that it was apparent that the commission’s intent is to establish
and make concrete guidelines and terminology definitions and it has kind of veered into safety and
visual impact. If you look at what this ordinance is going to make happen though is instead of having
one - three towers in large height that makes visual impact and what this ordinance will do is create
more towers, because they are not allowed to have the appropriate height or location due to the 1:1
requirement. This ordinance will accomplish what the commission is actually trying to prevent. He
stated that there is language that has already been brought down in Federal Court, SpitwSpots is not
going to take it up with the City but if AT&T, Verizon or another larger company requires a tower they
will take it up with the city and make it a legal battle. If you to make the limit 40 feet then you can
only use the top of the tower therefore if you have 5 companies needing a tower instead of co-location
you end up with 5 towers,

Chair Stead closed the public hearing and asked for a motion to adopt Staff Report PL 15-41

Commissioner Highland requested clarification on motion content. City Planner Abboud responded that
she could move to adopt the Staff Report.
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HOMER ADVISORY PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 3, 2015

HIGHLAND/BOS - MOVED TO ADOPT STAFF REPORT PL 15-41, TOWERS ORDINANCE AND POSTPONE THE
PUBLIC HEARING TO BRING IT BACK FOR REVISIONS.

Discussion on requesting information from professionals in the field for the next review of the
commission so that the commission can make informed decisions on possible revisions to the draft
ordinance. Discussion also included seeing more than two comments on this and input from the industry

professionals would be added value, he further stated that most of Homer is a view shed and he would
like to see some requirement for blending into nature.

Commissioner Highland asked about amending line 147-148 on page 33 of the packet to add “ice” since
that would be a big deal here. Staff can add that note and make the motion at the next meeting.

VOTE. YES. NON-OBJECTION. UANIMOUS CONSENT.
Motion carried.

Chair Stead clarified that the Staff Report has been adopted and the commission will see the ordinance
again with minor revisions at the next meeting, with more public comment.

C. Staff Report PL 15-42, Site Development Standards
Chair Stead read the title into the record. City Planner Abboud read his report.

Chair Stead opened the public hearing for comment. Seeing no public present the public hearing was
closed.

BOS/ERICKSON - MOVED TO ADOPT DRAFT ORDINANCE 15-08, SITE DEVELOPMENT STANDARDS AND
FORWARD TO CITY COUNCIL FOR PUBLIC HEARING.

Commissioner Highland noted line 11, space needed between words “BY” and “AUGUST” and a comma
was needed in line 32 after the word “months”.

Commissioner Venuti, questioned line 36, requesting clarification for “other means” once clarification
was provided then it was discussed that it does not allow time for the developer to re-vegetate since
the ordinance states that it must be re-vegetated by native or other means. Commissioner Erickson
pointed out the use of the word “that” in line 34 before nine month period provides definition of the

period allowed for a cleared area to be re-vegetated. There was a brief discussion on the enforcement
of the area being re-vegetated in the 9 month time period.

VOTE. YES. NON-OBJECTION. UNAIMOUS CONSENT
Motion carried

PLAT CONSIDERATION

There were no plat considerations.

PENDING BUSINESS
A. Staff Report PL 15-43, Waddell Way

Chair Stead read the title into the record. City Planner Abboud reviewed his report and requested
recommendations from the commission.

ERICKSON/BOS - MOVED TO ADOPT OPTION A
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June 3, 2015
To: Homer Advisory Planning Commission

Re: Proposed Homer Tower Ordinance

Dear Mr. Stead, Mr. Bos, Ms. Bradley, Mr. Venuti, Ms. Highland, Mr. Stroozas, and Ms. Erickson:

General Communications, Inc. (GCI) is an Alaska-based telecommunications company with a
long history of serving rural and urban Alaska communities through the provision of cable, wireless,
broadband, and other telecommunications services. As a part of our wireless work, we have collaborated
with local jurisdictions seeking to implement tower regulation ordinances in order to assist those
municipalities in understanding the practical impact of their drafting choices on the wireless industry
and to preemptively address problem areas known to us through our work in other areas of the state. In
this spirit, we respectfully submit the attached comments on the City of Homer’s draft Tower Ordinance.
Thank you for your consideration of our perspective.

If you have any questions, please feel free to contact us at the information below.

Sincerely,

Nick Miller
Director, Wireless Initiatives and Implementation

GCI - Wireless Operations
Phone 907-868-2576
Email: nmiller@gci.com

Becky Windt Pearson
Corporate & Land Use Counsel

GCI - Legal/Regulatory Department
Phone 907-868-5629
Email: rwindtpearson@gci.com

2550 Denali Street ¢ Suite 1000 ¢ Anchorage, Alaska 99503-2751 ¢ 907-868-5600
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GCI Comments — Propose. .omer Tower Ordinance

Section 1: Amendment of HCC 21.03.040

We would suggest specifically defining “tower height” or “maximum height” to include
only the height of the tower itself, and to exclude any appurtenances. It is a general best
practice in the wireless industry to mount lightning rods on top of towers, for obvious
safety reasons. These rods generally extend three to five feet above the height of a tower.
If the rods are included in the measurement of “tower height” or “maximum height,”
wireless providers will face the difficult proposition of acquiring towers in non-standard
heights (e.g. 117 feet), in order to continue to address safety issues.

We would suggest revising the definition of “Tower, communications” to include towers
other than those supporting wireless communications equipment. As drafted, this
ordinance does not address broadcast towers, microwave towers, or towers of any sort
other than those specifically supporting wireless communications equipment. If your
intent is to provide uniform regulation of tall communications tower structures, there is a
gap in your language here.

Section 2: Amendment of HCC 21.05.030

This revision specifically exempts wireless communications equipment that does not
extend more than ten (10) feet above the height of the building from regulation. That
said, the draft ordinance does not address regulation of wireless communications
equipment which does extend more than ten feet above a building (the provisions of the
draft ordinance addressing maximum height, application requirements, standards, etc., are
all specific to “communications towers,” which is not defined to include other types of
wireless communications support structures). This appears to be a gap in the proposed
ordinance.

Section 3: Repeal of HCC 21.58: Small Wind Energy Systems

No comments.

Section 4: Enactment of HCC 21.58: Towers and Related Structures

HCC 21.58.010(b): In GCTI’s experience, thirty (30) days is required before a special
event for the installation of a functioning “cell on wheels,” or temporary communications
tower. This time horizon allows for adequate trouble shooting prior to the event, and
guarantees that the event organizer will have the cell service they are seeking. Fifteen
(15) days for the removal of the tower after the event has concluded is sufficient.

HCC 21.58.020(a): The language of this section could have the unintended consequence
of prohibiting collocation on or replacement of any existing towers in Homer. The
language permits collocation/replacement only if the applicable wireless communications
support structure complies with the language of this new ordinance (“existing wireless
communications support structure or existing equipment compound that is in compliance
with the requirements of this title . . .””). This new title imposes several significant new
requirements on tower construction. As a specific example, new HCC 21.58.050 requires
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GCI Comments — Propose.. .1omer Tower Ordinance

both sides can adhere to. For example, for a major communications tower Fairbanks an
applicant must submit analysis at 500 feet, 2,500 feet, and two miles from (to the extent
practicable) two of four compass directions. FNSBC 18.50.155.C.1.h.

e HCC 21.58.040(f): We suggest specifying that the City is seeking plans for the tower
which are stamped by an Alaska-licensed engineer and a commitment from the provider
that equipment will be FCC-certified. In our experience, we are unaware of a certificate
which can be issued by an engineer attesting to the items listed, and believe that stamped
plans and FCC-certified equipment will address the substantive concerns behind this
provision.

e HCC 21.58.040(g): We suggest specifying that the City is seeking a Determination of No
Hazard to Air Navigation from the Federal Aviation Administration.

e HCC 21.58.050: As a general matter, we are concerned that there is no allowance in this
section, or elsewhere in the proposed ordinance, allowing for a variance from the strict
application of the tower requirements. As with all zoning matters, there are times when
variation from the strict application of the language will be crucial to make a project
possible, or may allow a project to better address community concerns. We would
suggest building a variance process into the ordinance.

e HCC 21.58.050(a): Strict adherence to this requirement may make tower construction all
but impossible in Homer, and will definitely lead to construction proposals which will not
be the most desirable from a community perspective. This requirement will essentially
only permit construction in the very center of properties, and will prohibit providers from
tucking towers out of the way adjacent to existing industrial construction, steep hillsides,
bodies of water, and other unbuildable areas. We would suggest considering a standard
like that adopted in the Matanuska-Susitna Borough, which provides that a minimum
setback for a tower base shall be a distance equal to the height of the tower, but that the
reviewing authority “may reduce the setback to a distance less than the height of the
tower, if the applicant demonstrates there is no risk to public health, safety, or welfare to
adjacent property owners.” MSBC 17.67.090(A)(2)(a). This standard addresses the
safety concern that we understand to be motivating this requirement, while also allowing
flexibility for placing towers in aesthetically and technically advantageous locations.

e HCC 21.58.050(h): We have several questions about this section:

o Will a provider have the opportunity to respond to or appeal a determination of
the City engineer? It is possible that, with additional information from the tower
owner, the City may want to reconsider a determination.

o What happens if a provider is in the process of repairing an unsafe condition when
the six-month time horizon expires? With the length of Alaska winters, it is
possible that an issue could arise with a tower in late fall which is un-fixable until
summer.

o Will the City perform the removal or simply order the provider to remove the
equipment at issue? City interference with a tower could result in damage to
service provided by the tower owner and other providers.

e HCC 21.58.050(i): This section cross-references HCC 21.90.070, allowing for City
removal of towers which are not operational for twelve months. We understand the
concern, but suggest that Homer follow the lead of other Alaska municipalities in
requiring providers to agree to remove the tower if it remains unused for 12 months (see
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2211 Lincoln Ave.
Anchorage, Alaska

June 2, 2015

Rick Abboud
Planning & Zoning
City of Homer
491 Pioneer
Homer, Alaska

Re: Proposed repealing and enacting Chapter 21.58, Towers and Related Structures

Dear Rick:

I lived near Wasilla for five years, working as a Professional Land Surveyor, and followed some of the
activity surrounding the Mat-Su Borough's various tall tower ordinances. | noticed that some of the
language of the proposed City of Homer ordinance borrowed from the latest MSB effort. | offer the
following comments and suggestions, representing my personal opinion as an individual:

1) I suggest you define tower height. Does it include any antennas extending from the top of the tower

structure?

2) Line 157-158 21.58.050 a
“The distance from a communications tower to the closest property line may not be less than 1.1 times

its total height.”

The property line setback requirement in the Mat-Su Borough'’s ordinance created a great amount of
discussion. The setback provision was added as an amendment during the final discussion of the
ordinance, along with a built-in ability to grant an exception to the setback.

The major complaint against tall towers is interference with view shed, and a large setback line does not

always sr"““ that ~Armnlaint

The Mat-su UUIUUREI Iad any iaigc aized parcels as Compared to the Clty of Homer. A 120’ tall tower
would need to be placed in the center of a 1.6 acre square shaped parcel to meet the proposed setback
requirement. A 100’ tall tower would require a 1.1 acre square shaped parcel to meet the proposed

setback.
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s | Planning
491 East Pioneer Avenue
omer Alacka 99AN3

Flannit _:
(
(f) 907-235-3118

Staff Report PL 15-41

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

DATE: June 3, 2015

SUBJECT: Towers

Introduction

After a year’s work we now have a draft ordinance ready for public comment.
Brief of tower ordinance

Currently, code has no definition of towers and they fall under the general CUP procedures. This is
guite problematic for several reasons. With no definition of what constitutes a tower, staff is left to
apply regulations as they seem fit. This has meant that only very large towers that constitute the
primary use of a lot were getting CUP’s. It also meant that issues unique to towers were decided by
the various commission and staff. This could leave an applicant uncertain of what they might have to
address in a meeting and could cause delays as a commission discovered they wished to address
items that the applicant had not presented in the application.

This ordinance provides definition of towers and the information needed for application. Iin some
instances towers will be exempt from regulation including that no addition permits will be necessary
for equipment placed on a building up to ten feet above the roof line. Federal regulation specifies
opportunities for existing towers to expand. If a tower is below the height in the table, they are
allowed to permit through the planning office. If tower height is above the height in the table a
procedure unique for towers is prescribed.

The ordinance set standards for review. We propose considering the need for a tower and evidence
that it cannot be located on an existing tower. Consideration must be given to the visual impact. The
lot on which it is located must support a fall zone equal to 1.1 times the height of the proposed tower.
Towers must also provide evidence that they comply with engineering and other agency
requirements. Towers that need a CUP will require a neighborhood meeting prior to the CUP hearing.

Recommendation:

Hold public hearing and receive comments. Motion to revise if so desired. Hold additional public
hearing next meeting.

Attachments

1. Attorney draft ordinance 4.0
2. Memo 15-04

P:\PACKETS\2015 PCPacket\Ordinances\Tall Structures-Towers\SR 15-41 Towers 6.3.15.docx
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Planning

491 East Pioneer Avenue
City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov Planning@ci.homer.ak.us

{(p) 907-235-3106
(f) 907-235-3118

Memorandum PL 15-04

TO: HOMER ADVISORY PLANNING COMMISSION
FROM: RICKABBOUD, CITY PLANNER
DATE: JUNE 6, 2015

SUBJECT: AN ORDINANCE OF THE HOMER CITY COUNCIL AMENDING HOMER CITY
CODE 21.03.040, DEFINITIONS USED IN ZONING CODE, HOMER CITY CODE 21.05.030,
MEASURING HEIGHTS, REPEALING HOMER CITY CODE CHAPTER 21.58, SMALL WIND
ENERGY SYSTEMS, AND ENACTING HOMER CITY CODE CHAPTER 21.58, TOWERS AND
RELATED STRUCTURES.

This memo contains the planning staff review of the zoning code amendment as required by
HCC 21.95.040.

21.95.040 Planning Department review of code amendment. The Planning Department shall
evaluate each amendment to this title that is initiated in accordance with HCC 21.95.010 and
qualified under HCC 21.95.030, and may recommend approval of the amendment only if it finds that
the amendment:

a. Is consistent with the comprehensive plan and will further specific goals and objectives of the
plan.

Discussion: Comprehensive Plan Chapter 8, Goal 4: “Encourage technology related business such as
information science, software development, and the entertainment industry.” The accompanying
implementation strategy includes “Improving Homer’s information technology infrastructure ... This
amendment is directly correlated toward accomplishing this goal.

Staff response: This amendment is consistent with the Comprehensive Plan.
b. Will be reasonable to implement and enforce.

Staff response: This code amendment will be reasonable to implement and enforce. It makes
the requirements and expectations for development of towers clearer.

P:\PACKETS\2015 PCPacket\Ordinances\Tall Structures-Towers\Memo 15-04 Towers Ord.docx
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491 East Pioneer Avenue
H ne imer, Alaska 99603
ner-ak.gov Planning@ci.homer.ak.us
{p) 907-235-3106
(f) 907-235-3118

May 28, 2015

This letter was sent to 6 companies who
Alaska Wireless Network, aka GCI were on the bid holders list for the Spit
Becky Windt Pearson wireless communication tower.

1550 Denali St. Suite 1000
Anchorage, AK 99503

Dear Ms. Pearson,

The Homer Advisory Planning Commission will hold public hearings on a proposed ordinance that will
regulate communications towers and wireless communications equipment under Homer Zoning
Code. As a proposal holder for the recent Homer spit property lease for a wireless communication
tower, you have been identified as an interested party on this proposal. We would like to invite you to
participate in the public discussion by offering your valuable input on the proposed ordinance.

Two public hearings are scheduled as follows:
June 3 at 6:30 pm in Cowles Council Chambers at City Hall
June 17 at 6:30 pm in Cowles Council Chambers at City Hall

Please find the draft ordinance at our website:
http://www.cityofhomer-ak.gov/planning/towers-ordinance-such-cell-towers

Public testimony can be presented at the meeting or submitted in advance to the Planning Office in
person, by email or by mail. Please submit written testimony to the Planning Office by 4pm of the day

of the public hearing.
If you have any questions please give us a call.

Sinreralv

U
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REQUEST FOR PROPOSALS
By the City of Homer, Alaska

Tower

Alaska Wireless Network, aka General Communications Inc. (GCl)
Paul McLendon

2550 Denali St. Suite 1000

Anchorage, AK 99503

Ph 907-868-5693 Fax 907-868-9963

Email

Dryden & LaRue

Timothy Mullikin

3305 Arctic Blve, Suite 201
Anchorage, AK 99503

Ph 907-646-5197 Fax 907-770-7749
Email

SpitwSpots, Inc.

Aaron Larson

369 E. Pioneer Ave. Suite B

Homer, AK 99603

Ph 907-299-0920 Fax 800-464-4046
Emai

SpitwSpots, Inc.

Beauregard Burgess

PO Box 2311

Homer, AK 99603

Ph 907-299-8280 Fax 800-464-4046
Emai

Alaska Wireless Network, aka General Communications Inc. (GCI)
Becky Windt Pearson

2550 Denali St. Suite 1000

Anchorage, AK 99503

Ph 907-868-5629 Fax 907-868-9963

Email

Alaska Wireless Network, aka General Communications Inc. (GCl)
Nick Miller

6831 Arctic Blvd.

Anchorage, AK 99518

Ph 907-868-2576 Fax907-274-3112

Email
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HOMER ADVISORY PLANNING \MISSION UNAPPROVED
REGULAR MEETING
MAY 20, 2015

PENDING BUSINESS
A. Staff Report PL 15-36, Towers Ordinance

Chair Stead read the title into the record and noted the laydown received from Mr. Kevin Dee on the
Tower ordinance. He invited the City Planner to open discussion.

Mr. Abboud noted the draft of the ordinance that is further along and commented on the following
items:
- Height calculations on line 43-53
- Excludes wireless communications equipment lines 100-103
- Changing the timeline to 45 days Line 201
- Typos were corrected
- Technical Review requirement
- Cluster designations

Requiring the use of municipal owned land

Staff recommended moving the ordinance to public hearings or further review

ERICKSON/BOS - MOVE TO FORWARD THIS ORDINANCE TO PUBLIC HEARINGS.

There was a brief discussion.

VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Staff Report PL 15-37, Ordinance 15-08, Site Development Standards

Chair Stead introduced and brought the item to the floor.

City Planner Abboud provided background to date on the ordinance. They had a presentation on
invasive weeds and the importance of plantings. Staff recommended the commission review and discuss
Lines 29/30 and 32/33 and expressed concerns regarding enforcement of weed free materials,

currently there is no source of weed free gravel or fill on this part of the peninsula. This amendment to
the ordinance was made by Council at the meeting.

Staff recommendations were to discuss the amendments on the record and forward to public hearing.

Commissioner Stroozas questioned the use of the word “Natural” in line 33 and opined that all
vegetation is natural. He asked if it should not follow the use of the word “native” as in line 29. Chair
Stead requested a motion.

ERICKSON/VENUTI - MOVE TO CHANGE “NATURAL” IN LINE 33 AND 34 TO “NATIVE” AND FORWARD FOR
PUBLIC HEARINGS.

Discussion followed on the wording for legislative purposes and enforcement of the sentiment “weed
free plants with no invasive species”; the time limit of nine months to re-vegetate was to protect
against erosion; weeds will never be eradicated but they can minimize them.

STROOZAS/BOS (amendment) - MOVED TO AMEND LINE 29 TO DELETE THE WORD “PLANTINGS”, AND
AMEND LINE 30 TO DELETE “AND WEED FREE PLANTS WITH NO INVASIVE SPECIES” INSERT “OR
PLANTINGS TO MINIMIZE INVASIVE SPECIES.”

There was no discussion on the amendment.

VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT.

4
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La‘yAau - HAPC M e 9 < ’20//5
TO: Homer Advisory Planning Commission
RE: Towers Ordinance
FROM: Kevin Dee

DATE: May 20,2015

| recently attended the staff report on towers on Wednesday May 6, 2015 at the Advisory Planning
Commission meeting. | am pleased at the progress that is being made however, there are several areas that may
be pitfalls for the direction this ordinance is taking and | wanted to be on record to hopefully avoid them. [ hope
you will keep an open mind to these suggestions to avoid future conflicts where either industry or citizens

become angered over towers.

Some background might be in order. As you may be aware | own a consulting firm that provides business,
process and organizational development services to clients (kmdconsulting.biz). 1 count among my clients several
that provide telecommunications infrastructure and services in Alaska and outside of Alaska. In the last few
months | have been polling them informally on towers and cell services in general. | have learned many things
with one overriding theme being repeated. That is, that Industry wants a fair and definitive set of procedures
and processes from whichever locale they are working in, that they can rely on, when planning and applying for
and building out towers and telecommunications services. In other words, no surprises.

When at the meeting last Wednesday | heard the comment that “nothing precludes us from getting a
professional review of a tower application” | believe this the wrong direction to go as it introduces ambiguity into
the process. The criteria you used in your comments was “if we feel we couldn’t handle it..., Nothing precludes
us....”. This is exactly the kind of ambiguity that discourages Industry development. Will they or wont they be
required to get a review? To burden the Planning department to become expert in the very technical world of

towers and telecommunications is onerous.

I have tried several times to support the planning office and the Advisory Planning Commission with
research and technical resources that would assist in creating a good ordinance. While some ideas such as;
collocation and some other standards have been embraced, the proposed ordinance has also lowered the bar
significantly and in my mind and is detrimental to Homers Comprehensive plan. While we all become used to
many things over time, our tourism appeal and the general appeal of Homer stands to be diminished with towers
that are not necessary and clutter up the view. Why would we want to unnecessarily raise the heights and
amounts of towers throughout Homer?

Specifically my concerns include;

e Raising tower height standards that qualify for a zoning permit instead of a conforming use permit.
These fast track standards will likely result in a whole host of complaints as citizens see towers that are
greenlighted without much notice or input from neighbors. This means anyone can put up a tower of 65’
anywhere essentially by filling out a form, regardless of technical need or view shed etc. Please keep
tower height in alignment with no more than 10 feet above surrounding buildings unless approved by a

Conforming Use Permit.
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Planning
491 East Pioneer Avenue
Homer, Alaska 99603

Planning@ci.homer.ak.us
(p) 907-235-3106
(f} 907-235-3118

Staff Report PL 15-36

TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

DATE: May 20, 2015

SUBJECT: Towers

Introduction

This is an opportunity for further review and public comment prior to the public hearing. As we have
had a few thorough reviews of the ordinance at prior meetings, | am not recommending any more
changes at this time. Being on the agenda does allow the Commission to make motions warranted.

Summary of Changes since last draft
Lines 43-53

Makes exclusion to the height calculations for wireless communications equipment that is not
mentioned in the list of current exclusions from height calculations. | have been told to have
equipment much higher than 10 feet will require the inclusion of a tower or additional structural
support, which would then fall in the category of “Tower, Communications”.

Lines 100-103

Excludes wireless communications equipment that is ten feet or less from the top of a building from
regulations found in this ordinance.

Line 201

Shortens the timeline of the public meeting process required prior to a CUP application for tall
towers. After | asked for review of the 45 day timeline from the Attorney, we thought that the 45 days
requirement for the meeting to be held prior to the CUP application added an undue amount of time
to the process.

Typos were also corrected.
Recommendation:

I suggest that we hold at least two public hearings prior to making a recommendation to council. With
the Commission’s approval, we will advertise and consider outreach for the public hearings. Give the
draft ordinance a thorough review and discuss any issues you may have with the regulations or
understanding of the ordinance. Make motions to amend and consider motion to move to public
hearing(s).

Attachments

1. Attorney draft ordinance 4.0

P:\PACKETS\2015 PCPacket\Ordinances\Tall Structures-Towers\SR 15-36 Towers 5.20.15.docx
135



136



137



138



139



140



141



142



143



144



145



146



147



148



149



150



151



152



153



154



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



239



240



241



242



243



Federal

. Local and State
E Communications

Government
i/ Commission Advisory
Committee
A Local Government Official’s Guide to
Transmitting Antenna RF Emission Safety:
Rules, Procedures, and Practical Guidance
June 2, 2000
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A Local Government Official’s Guide to
Transmitting Antenna RF Emission Safety:
Rules, Procedures, and Practical Guidance

Over the past two years, the Federal Communications Commission (FCC) and its Local
and State Government Advisory Committee (LSGAC) have been working together to prepare a
voluntary guide to assist state and local governments in devising efficient procedures for
ensuring that the antenna facilities located in their communities comply with the FCC’s limits for
human exposure to radiofrequency (RF) electromagnetic fields. The attached guide is the
product of this joint effort.

We encourage state and local government officials to consult this guide when addressing
issues of facilities siting within their communities. This guide contains basic information, in a
form accessible to officials and citizens alike, that will alleviate misunderstandings in the
complex area of RF emissions safety. This guide is not intended to replace OET Bulletin 65,
which contains detailed technical information regarding RF issues, and should continue to be
used and consulted for complex sites. The guide contains information, tables, and a model
checklist to assist state and local officials in identifying sites that do not raise concerns regarding
compliance with the Commission’s RF exposure limits. In many cases, the model checklist
offers a quick and effective way for state and local officials to establish that particular RF
facilities are unlikely to exceed specific federal guidelines that protect the public from the
environmental effects of RF emissions. Thus, we believe this guide will facilitate federal, state,
and local governments working together to protect the public while bringing advanced and
innovative communications services to consumers as rapidly as possible. We hope and expect
that use of this guide will benefit state and local governments, service providers, and, most
importantly, the American public.

We wish all of you good luck in your facilities siting endeavors.

William E. Kennard, Chairman Kenneth S. Fellman, Chair
Federal Communications Commission Local and State Government
Advisory Committee
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FCC/LSGAC Local Official’s Guide to RF

A LOCAL GOVERNMENT OFFICIAL'S GUIDE TO TRANSMITTING ANTENNA RF
EMISSION SAFETY: RULES, PROCEDURES, AND PRACTICAL GUIDANCE

A common question raised in discussions about the siting of wireless telecommunications and
broadcast antennas is, "Will this tower create any health concerns for our citizens?" We have
designed this guide to provide you with information and guidance in devising efficient
procedures for assuring that the antenna facilities located in your community comply with the
Federal Communication Commission's (FCC’s) limits for human exposure to radiofrequency
(RF) electromagnetic fields."

We have included a checklist and tables to help you quickly identify siting applications that do
not raise RF exposure concerns. Appendix A to this guide contains a checklist that you may use
to identify “categorically excluded” facilities that are unlikely to cause RF exposures in excess of
the FCC’s guidelines. Appendix B contains tables and figures that set forth, for some of the
most common types of facilities, “worst case” distances beyond which there is no realistic
possibility that exposure could exceed the FCC’s guidelines.

As discussed below, FCC rules require transmitting facilities to comply with RF exposure
guidelines. The limits established in the guidelines are designed to protect the public health with
a very large margin of safety. These limits have been endorsed by federal health and safety
agencies such as the Environmental Protection Agency and the Food and Drug Administration.
The FCC’s rules have been upheld by a Federal Court of Appeals.® As discussed below, most
facilities create maximum exposures that are only a small fraction of the limits. Moreover, the
limits themselves are many times below levels that are generally accepted as having the potential
to cause adverse health effects. Nonetheless, it is recognized that any instance of noncompliance
with the guidelines is potentially very serious, and the FCC has therefore implemented
procedures to enforce compliance with its rules. At the same time, state and local governments
may wish to verify compliance with the FCC’s exposure limits in order to protect their own
citizens. As a state or local government official, you can play an important role in ensuring that
innovative and beneficial communications services are provided in a manner that is consistent
with public health and safety.

This document addresses only the issue of compliance with RF exposure limits established by
the FCC. It does not address other issues such as construction, siting, permits, inspection,
zoning, environmental review, and placement of antenna facilities within communities. Such
issues fall generally under the jurisdiction of states and local governments, within the limits
imp(3)sed for personal wireless service facilities by Section 332(c)(7) of the Communications
Act.

! This guide is intended to complement, but not to replace, the FCC's OET Bulletin 65, “Evaluating Compliance
with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields,” August 1997. Bulletin 65
can be obtained from the FCC’s Office of Engineering and Technology (phone: 202-418-2464 or e-mail:
rfsafety@fcc.gov). Bulletin 65 can also be accessed and downloaded from the FCC’s “RF Safety” website:
http://www.fcc.gov/oet/rfsafety.

2 See Cellular Phone Taskforce v. FCC, 205 F.3d 82 (2d Cir. 2000).
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This document is not intended to provide legal guidance regarding the scope of state or local
government authority under Section 332(c)(7) or any other provision of law. Section 332(c)(7)*
generally preserves state and local authority over decisions regarding the placement,
construction, and modification of personal wireless service facilities,” subject to specific
limitations set forth in Section 332(c)(7). Among other things, Section 332(c)(7) provides that
“[n]o State or local government or instrumentality thereof may regulate the placement,
construction, and modification of personal wireless service facilities on the basis of the
environmental effects of radio frequency emissions to the extent that such facilities comply with
the [FCC’s] regulations concerning such emissions.” The full text of Section 332(c)(7) is set
forth in Appendix C.

State and local governments and the FCC may differ regarding the extent of state and local legal
authority under Section 332(c)(7) and other provisions of law. To the extent questions arise
regarding such authority, they are being addressed by the courts. Rather than address these legal
questions, this document recognizes that, as a practical matter, state and local governments have
arole to play in ensuring compliance with the FCC’s limits, and it provides guidance to assist
you in effectively fulfilling that role. The twin goals of this document are: (1) to define and
promote locally-adaptable procedures that will provide you, as a local official concerned about
transmitting antenna emissions, with adequate assurance of compliance, while (2), at the same
time, avoiding the imposition of unnecessary burdens on either the local government process or
the FCC’s licensees.

First, we'll start with a summary of the FCC’s RF exposure guidelines and some background
information that you'll find helpful. Next, we'll review the FCC’s procedures for verifying
compliance with the guidelines and enforcing its rules. Finally, we'll offer you some practical
guidance to help you determine if personal wireless service facilities may raise compliance
concerns. Note, however, that this guide is only intended to help you distinguish sites that are
unlikely to raise compliance concerns from those that may raise compliance concerns, not to
identify sites that are out of compliance. Detailed technical information necessary to determine
compliance for individual sites is contained in the FCC’s OET Bulletin 65 (see footnote 1,
above).

47 U.S.C. § 332(c)(7). Under limited circumstances, the FCC also plays a role in the siting of wireless facilities.
Specifically, the FCC reviews applications for facilities that fall within certain environmental categories under the
National Environmental Policy Act of 1969 (NEPA), see 47 C.F.R. § 1.1307(a). Antenna structures that are over
200 feet in height or located near airport runways must be marked or lighted as specified by the Federal Aviation
Administration and must be registered with the FCC, see 47 C.F.R. Part 17.

* Section 332(c)(7) of the Communications Act is identical to Section 704(a) of the Telecommunications Act of
1996.

5 “Personal wireless services” generally includes wireless telecommunications services that are interconnected with
the public telephone network and are offered commercially to the public. Examples include cellular and similar
services (such as Personal Communications Service or “PCS”), paging and similar services, certain dispatch
services, and services that use wireless technology to provide telephone service to a fixed location such as a home or
office.
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Before we start, however, let’s take a short tour of the radiofrequency spectrum. RF signals may
be transmitted over a wide range of frequencies. The frequency of an RF signal is expressed in
terms of cycles per second or “Hertz,” abbreviated “Hz.” One kilohertz (kHz) equals one
thousand Hz, one megahertz (MHz) equals one million Hz, and one gigahertz (GHz) equals one
billion Hz. In the figure below, you'll see that AM radio signals are at the lower end of the RF
spectrum, while other radio services, such as analog and digital TV (DTV), cellular and PCS
telephony, and point-to-point microwave services are much higher in frequency.

Cordless Cordless Cordless
Shortwave Radio Phones Phones Phones
AM Band Aircraft Microwaves

A.

AVAVAVAVAVAIRT

;f

Wi

VHF VHF UHF P.C.S. Phones
TV+DTV TV+DTV  TV+DTV
Ham Ham Pagers Cellular Phones
FM Band
0.3 Mhz 3 Mhz 30 Mhz 300 Mhz 3000 Mhz

»i .
As the frequency increases, the wavelength of the transmitted signal decreases o
Mhz = Megahertz = Millions of cycles per second

Ilustration 1

The FCC’s limits for maximum permissible exposure (MPE) to RF emissions depend on the
frequency or frequencies that a person is exposed to. Different frequencies may have different
MPE levels. Later in this document we'll show you how this relationship of frequency to MPE
limit works.

L The FCC’s RF Exposure Guidelines and Rules.

Part 1 of the FCC’s Rules and Regulations contains provisions implementing the National
Environmental Policy Act of 1969 (NEPA). NEPA requires all federal agencies to evaluate the
potential environmental significance of an agency action. Exposure to RF energy has been
identified by the FCC as a potential environmental factor that must be considered before a
facility, operation or transmitter can be authorized or licensed. The FCC’s requirements dealing
with RF exposure can be found in Part 1 of its rules at 47 C.F.R. § 1.1307(b). The exposure
limits themselves are specified in 47 C.F.R. § 1.1310 in terms of frequency, field strength, power
density and averaging time. Facilities and transmitters licensed and authorized by the FCC must
either comply with these guidelines or else an applicant must file an Environmental Assessment
(EA) with the FCC as specified in 47 C.F.R. § 1.1301 ef seq. An EA is an official document
required by the FCC’s rules whenever an action may have a significant environmental impact
(see discussion below). In practice, however, a potential environmental RF exposure problem is
typically resolved before an EA would become necessary. Therefore, compliance with the
FCC’s RF guidelines constitutes a de facto threshold for obtaining FCC approval to construct or
operate a station or transmitter. The FCC guidelines are based on exposure criteria
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recommended in 1986 by the National Council on Radiation Protection and Measurements
(NCRP) and on the 1991 standard developed by the Institute of Electrical and Electronics
Engineers (IEEE) and later adopted as a standard by the American National Standards Institute
(ANSIIEEE C95.1-1992).

The FCC’s guidelines establish separate MPE limits for "general population/uncontrolled
exposure" and for "occupational/controlled exposure." The general population/uncontrolled
limits set the maximum exposure to which most people may be subjected. People in this group
include the general public not associated with the installation and maintenance of the
transmitting equipment. Higher exposure limits are permitted under the "occupational/controlled
exposure" category, but only for persons who are exposed as a consequence of their employment
(e.g., wireless radio engineers, technicians). To qualify for the occupational/controlled exposure
category, exposed persons must be made fully aware of the potential for exposure (e.g., through
training), and they must be able to exercise control over their exposure. In addition, people
passing through a location, who are made aware of the potential for exposure, may be exposed
under the occupational/controlled criteria. The MPE limits adopted by the FCC for
occupational/controlled and general population/uncontrolled exposure incorporate a substantial
margin of safety and have been established to be well below levels generally accepted as having
the potential to cause adverse health effects.

Determining whether a potential health hazard could exist with respect to a given transmitting
antenna is not always a simple matter. Several important factors must be considered in making
that determination. They include the following: (1) What is the frequency of the RF signal being
transmifted? (2) What is the operating power of the transmitting station and what is the actual
power radiated from the antenna? ® (3) How long will someone be exposed to the RF signal at a
given distance from the antenna? (4) What other antennas are located in the area, and what is the
exposure from those antennas? We'll explore each of these issues in greater detail below.

For all frequency ranges at which FCC licensees operate, Section 1.1310 of the FCC’s rules
establishes maximum permissible exposure (MPE) limits to which people may be exposed. The
MPE limits vary by frequency because of the different absorptive properties of the human body
at different frequencies when exposed to whole-body RF fields. Section 1.1310 establishes MPE
limits in terms of "electric field strength,” "magnetic field strength," and "far-field equivalent
power density" (power density). For most frequencies used by the wireless services, the most
relevant measurement is power density. The MPE limits for power density are given in terms of
"milliwatts per square centimeter" or mW/cm®. One milliwatt equals one thousandth of one watt
(1/1000 of a watt).” In terms of power density, for a given frequency the FCC MPE limits can be
interpreted as specifying the maximum rate that energy can be transferred (i.e., the power) to a
square centimeter of a person's body over a period of time (either 6 or 30 minutes, as explained

® Power travels from a transmitter through cable or other connecting device to the radiating antenna. “Operating
power of the transmitting station” refers to the power that is fed from the transmitter (transmitter output power) into
the cable or connecting device. “Actual power radiated from the antenna” is the transmitter output power minus the
power lost (power losses) in the connecting device plus an apparent increase in power (if any) due to the design of
the antenna. Radiated power is often specified in terms of “effective radiated power” or “ERP” or “effective
isotropic radiated power” or “EIRP” (see footnote 14).

7 Thus, by way of illustration, it takes 100,000 milliwatts of power to fully illuminate a 100 watt light bulb.
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INustration 3. FCC Limits for Maximum Permissible Exposure (MPE)

(A) Limits for Occupational/Controlled Exposure

Frequency Electric Field Magnetic Field Strength | Power Density Averaging Time
Range Strength (E) (H) (S) [EP HP or S
(MHz) (V/m) (A/m) (mW/cm?) (minutes)

0.3-3.0 614 1.63 (100)* 6

3.0-30 1842/f 4.89/f (900/£)* 6

30-300 61.4 0.163 1.0 6

300-1500 - - /300 6

1500-100,000 | - - 5 6

(B) Limits for General Population/Uncontrolled Exposure

Frequency Electric Field Magnetic Field Strength | Power Density Averaging Time
Range Strength (E) (H) (S) |E?, H or S
(MHz) (V/m) (A/m) (mW/cni’) (minutes)
0.3-1.34 614 1.63 (100)* 30

1.34-30 824/f 2.19/f (180/F)* 30

30-300 27.5 0.073 0.2 30

300-1500 -- - /1500 30

1500-100,000 | -- - - 1.0 30

f = frequency in MHz

*Plane-wave equivalent power density

NOTE 1: Occupational/controlled limits apply in situations in which persons are exposed as a consequence of their employment

provided those persons are fully aware of the potential for exposure and can exercise control over their exposure. Limits for

occupational/controlled exposure also apply in situations when an individual is transient through a location where

occupational/controlled limits apply provided he or she is made aware of the potential for exposure.

NOTE 2: General population/uncontrolled exposures apply in situations in which the general public may be exposed, or in which

persons that are exposed as a consequence of their employment may not be fully aware of the potential for exposure or cannot

exercise control over their exposure.

Finally, it is important to understand that the FCC’s limits apply cumulatively to all sources of
RF emissions affecting a given area. A common example is where two or more wireless
operators have agreed to share the cost of building and maintaining a tower, and to place their
antennas on that joint structure. In such a case, the total exposure from the two facilities taken
together must be within the FCC guidelines, or else an EA will be required.

A.

Categorically Excluded Facilities

The Commission has determined through calculations and technical analysis that due to their low
power or height above ground level, many facilities by their very nature are highly unlikely to
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In addition, a cellular facility is categorically excluded, regardless of its power, if it is not
mounted on a building and the lowest point of the antenna is at least 10 meters (about 33 feet)
above ground level. A broadband PCS antenna array is categorically excluded if the total
effective radiated power of all channels operated by the licensee at a site (or all channels in any
one direction, in the case of sectorized antennas) is 2000 watts or less. Like cellular, another
way for a broadband PCS facility to be categorically excluded is if it is not mounted on a
building and the lowest point of the antenna is at least 10 meters (about 33 feet) above ground
level. The power threshold for categorical exclusion is higher for broadband PCS than for
cellular because broadband PCS operates at a higher frequency where exposure limits are less
restrictive. For categorical exclusion thresholds for other personal wireless services, consult
Table 1 of Section 1.1307(b)(1)."°

For your convenience, we have developed the checklist in Appendix A that may be used to
streamline the process of determining whether a proposed facility is categorically excluded.
You are encouraged to adopt the use of this checklist in your jurisdiction, although such use is
not mandatory. ‘

B. What If An Applicant Or Licensee Wants To Exceed The Limits Shown
In Mlustration 3?

Any FCC applicant or licensee who wishes to construct or operate a facility that, by itself or in
combination with other sources of emissions (i.e., other transmitting antennas), may cause
human exposures in excess of the guideline limits must file an Environmental Assessment (EA)
with the FCC. Where more than one antenna is collocated (for example, on a single tower or
rooftop or at a hilltop site), the applicant must take into consideration all of the RF power
transmitted by all of the antennas when determining maximum exposure levels. Compliance at
an existing site is the shared responsibility of all licensees whose transmitters produce exposure
levels in excess of 5% of the applicable exposure limit. A new applicant is responsible for
compliance (or submitting an EA) at a multiple-use site if the proposed transmitter would cause
non-compliance and if it would produce exposure levels in excess of 5% of the applicable limit."!

An applicant or licensee is not permitted to construct or operate a facility that would result in
exposure in excess of the guideline limits until the FCC has reviewed the EA and either found no
significant environmental impact, or pursued further environmental processing including the
preparation of a formal Environmental Impact Statement. As a practical matter, however, this
process is almost never invoked for RF exposure issues because applicants and licensees
normally undertake corrective actions to ensure compliance with the guidelines before
submitting an application to the FCC.

Unless a facility is categorically excluded (explained above), the FCC’s rules require a licensee
to evaluate a proposed or existing facility's compliance with the RF exposure guidelines and to

1 Table 1 of §1.1307(b)(1) is reproduced in Appendix A to this guide.

! For more information, see OET Bulletin 65, or see 47 CFR §1.1307(b)(3).

1
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determine whether an EA is required. In the case of broadcast licensees, who are required to
obtain a construction permit from the FCC, this evaluation is required before the application for a
construction permit is filed, or the facility is constructed. In addition, if a facility requires the
filing of an EA for any reason other than RF emissions, the RF evaluation must be performed
before the EA is filed. Factors other than RF emissions that may require the filing of an EA are
set out in 47 C.F.R. § 1.1307(a). Otherwise, new facilities that do not require FCC-issued
construction permits should be evaluated before they are placed in operation. The FCC also
requires its licensees to evaluate existing facilities and operations that are not categorically
excluded if the licensee seeks to modify its facilities or renew its license. These requirements are
intended to enhance public safety by requiring periodic site compliance reviews.

All facilities that were placed in service before October 15, 1997 (when the current RF exposure
guidelines became effective) are expected to comply with the current guidelines no later than
September 1, 2000, or the date of a license renewal, whichever is earlier.'” Ifa facility cannot
meet the September 1, 2000, date, the licensee of that facility must file an EA by that date.
Section 1.1307(b) of the FCC’s rules requires the licensee to provide the FCC with technical
information showing the basis for its determination of compliance upon request.

II. How the FCC Verifies Compliance with and Enforces Its Rules.
A. Procedures Upon Initial Construction, Modification, and Renewal.

The FCC's procedures for verifying that a new facility, or a facility that is the subject of a facility
modification or license renewal application, will comply with the RF exposure rules vary
depending upon the service involved. Applications for broadcast services (for example, AM and
FM stations, and television stations) are reviewed by the FCC's Mass Media Bureau (MMB). As
part of every relevant application, the MMB requires an applicant to submit an explanation of
what steps will be taken to limit RF exposure and comply with FCC guidelines. The applicant
must certify that RF exposure procedures will be coordinated with all collocated entities (usually
other stations at a common transmitter site or hill or mountain peak). If the submitted explanation
does not adequately demonstrate a facility's compliance with the guidelines, the MMB will
require additional supporting data before granting the application.

The Wireless Telecommunications Bureau (WTB) reviews personal wireless service applications
(for cellular, PCS, SMR, etc.). For those services that operate under blanket area licenses,
including cellular and PCS, the license application and renewal form require the applicant to
certify whether grant of the application would have a significant environmental impact so as to
require submission of an EA. The applicant's answer to this question covers all of the facilities
sites included within the area of the license.

For those services that continue to be licensed by site (e.g., certain paging renewals), the WTB
requires a similar certification on the application form for each site. To comply with the FCC's
rules, an applicant must determine its own compliance before completing this certification for

12 Prior to October 15, 1997, the Commission applied a different set of substantive guidelines.
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every site that is not categorically excluded. The WTB does not, however, routinely require the
submission of any information supporting the determination of compliance.

B. Procedures For Responding To Complaints About Existing Facilities.

The FCC frequently receives inquiries from members of the public as to whether a particular site
complies with the RF exposure guidelines. Upon receiving these inquiries, FCC staff may ask the
inquiring party to describe the site at issue. In many instances, the information provided by the
inquiring party does not raise any concern that the site could exceed the limits in the guidelines.
FCC staff will then inform the inquiring party of this determination.

In some cases, the information provided by the inquiring party does not preclude the possibility
that the limits could be exceeded. Under these circumstances, FCC staff may ask the licensee
who operates the facility to supply information demonstrating its compliance. FCC staff may
also inspect the site to determine whether it is accessible to the public, and examine other
relevant physical attributes. Usually, the information obtained in this manner is sufficient to
establish compliance. If compliance is established in this way, FCC staff will inform the
inquiring party of this determination.

In some instances, a licensee may be unable to provide information sufficient to establish
compliance with the guideline limits. In these cases, FCC staff may test the output levels of
individual facilities and evaluate the physical installation. Keep in mind, however, that instances
in which physical testing is necessary to verify compliance are relatively rare.

If a site is found to be out of compliance with the RF guidelines, the FCC will require the
licensees at the site to remedy the situation. Depending on the service and the nature and extent
of the violation, these remedies can include, for example, an immediate reduction in power, a
modification of safety barriers, or a modification of the equipment or its installation. Actions
necessary to bring a site into compliance are the shared responsibility of all licensees whose
facilities cause exposures in that area that exceed 5% of the applicable MPE limit. In addition,
licensees may be subject to sanctions for violating the FCC’s rules and/or for misrepresentation.

The FCC is committed to responding fully, promptly, and accurately to all inquiries regarding
compliance with the RF exposure guidelines, and to taking swift and appropriate action
whenever the evidence suggests potential noncompliance. To perform this function effectively,
however, the FCC needs accurate information about potentially problematic situations. By
applying the principles discussed in this guide about RF emissions, exposure and the FCC’s
guidelines, state and local officials can fulfill a vital role in identifying and winnowing out
situations that merit further attention.

III.  Practical Guidance Regarding Compliance.
This section is intended to provide some general guidelines that can be used to identify sites that

should not raise serious questions about compliance with FCC RF exposure guidelines. Sites that
don't fall into the categories described here may still meet the guidelines, but the determination
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of compliance will not be as straightforward. In such cases, a detailed review may be required.
The tables and graphs shown in Appendix B are intended only to assist in distinguishing sites
that should not raise serious issues from sites that may require further inquiry. They are not
intended for use in identifying sites that are out of compliance. As noted above, the factors that
can affect exposure at any individual site, particularly a site containing multiple facilities, are too
numerous and subtle to be practically encompassed within this framework.

Applying the basic principles discussed in this guide should allow you to eliminate a large
number of sites from further consideration with respect to health concerns. You may find it
useful to contact a qualified radio engineer to assist you in your inquiry. Many larger cities and
counties, and most states, have radio engineers on staff or under contract. In smaller
jurisdictions, we recommend you seek initial assistance from other jurisdictions, universities that
have RF engineering programs, or perhaps the engineer in charge of your local broadcast
station(s).

We'll exclude any discussion of broadcast sites. As explained before, broadcast licensees are
required to submit site-specific information on each facility to the FCC for review, and that
information is publicly available at the station as long as the application is pending. The focus in
this section is on personal wireless services, particularly cellular and broadband PCS, the
services that currently require the largest numbers of new and modified facilities. Many other
personal wireless services, however, such as paging services, operate in approximately the same
frequency ranges as cellular and broadband PCS. "> Much of the information here is broadly
applicable to those services as well, and specific information is provided in Appendix B for
paging and narrowband PCS operations over frequency bands between 901 and 940 MHz.

Finally, this section only addresses the general population/uncontrolled exposure guidelines,
since compliance with these guidelines generally causes the most concern to state and local
governments. Compliance with occupational/controlled exposure limits should be examined
independently.

A. Categorically Excluded Facilities.

As a first step in evaluating a siting application for compliance with the FCC’s guidelines, you
will probably want to consider whether the facility is categorically excluded under the FCC’s
rules from routine evaluation for compliance. The checklist in Appendix A will guide you in
making this determination. Because categorically excluded facilities are unlikely to cause any
exposure in excess of the FCC’s guidelines, determination that a facility is categorically
excluded should generally suffice to end the inquiry.

B. Single Facility Sites.

If a wireless telecommunications facility is not categorically excluded, you may want to evaluate
potential exposure using the methods discussed below and the tables and figures in Appendix B.

13 The major exception is fixed wireless services, which often operate at much higher frequencies. In addition, some
paging and other licensees operate at lower frequencies
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If you "run the numbers" using the conservative approaches promoted in this paper and the site
in question does not exceed these values, then you generally need look no further. Alternately, if
the "numbers" don't pass muster, you may have a genuine concern. But remember, there may be
other factors (i.e., power level, height, blockages, etc.) that contribute to whether the site
complies with FCC guidelines.

Where a site contains only one antenna array, the maximum exposure at any point in the
horizontal plane can be predicted by calculations. The tables and graphs in Appendix B show the
maximum distances in the horizontal plane from an antenna at which a person could possibly be
exposed in excess of the guidelines at various levels of effective radiated power (ERP).'* Thus, if
people are not able to come closer to an antenna than the applicable distance shown in Appendix
B, there should be no cause for concern about exposure exceeding the FCC guidelines. The
tables and graphs apply to the following wireless antennas: (1) cellular omni-directional
antennas (Table B1-1 and Figure B1-1); (2) cellular sectorized antennas (Table B1-2 and Figure
B1-2); (3) broadband PCS sectorized antennas (Table B1-3 and Figure B1-3);'® and (4) high-
power (900 MHz-band) paging antennas (Table B1-4 and Figure B1-4). Table B1-4 and Figure
B1-4 can also be used for omni-directional, narrowband (900 MHz) PCS antennas. Note that
both tables and figures in Appendix B have been provided. In some cases it may be easier to use
a table to estimate exposure distances, but figures may also be used when a more precise value is
needed that may not be listed in a table.

It's important to note that the predicted distances set forth in Appendix B are based on a very
conservative, “worst case” scenario. In other words, Appendix B identifies the furthest distance
from the antenna that presents even a remote realistic possibility of RF expostire that could
exceed the FCC guidelines. The power levels are based on the approximate maximum number of
channels that an operator is likely to operate at one site. It is further assumed that each channel
operates with the maximum power permitted under the FCC’s rules and that all of these channels
are “on” simultaneously, an unlikely scenario. This is a very conservative assumption. In reality,
most sites operate at a fraction of the maximum permissible power and many sites use fewer than
the maximum number of channels. Therefore, actual exposure levels would be expected to be
well below the predicted values. Another mitigating factor could be the presence of intervening
structures, such as walls, that will reduce RF exposure by variable amounts. For all these
reasons, the values given in these tables and graphs are considered to be quite conservative and
should over-predict actual exposure levels.

'* ERP is the apparent effective amount of power leaving the transmit antenna. The ERP is determined by factors
including but not limited to transmitter output power, coaxial line loss between the transmitter and the antenna, and
the "gain" (focusing effect) of the antenna. In some cases, power may also be expressed in terms of EIRP (effective
isotropically radiated power). Therefore, for convenience, the tables in Appendix B also include a column for
EIRP. ERP and EIRP are related by the mathematical expression: (1.64) X ERP = EIRP.

1% Because broadband PCS antennas are virtually always sectorized, no information is provided for omni-directional
PCS antennas.
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remember, there may be other factors (i.e., power level, height, blockages, etc.) that contribute to
whether the site complies with FCC guidelines.

If you have questions about compliance, your initial point of exploration should be with the
facilities operator in question. That operator is required to understand the FCC’s rules and to
know how to apply them in specific cases at specific sites. If, after diligently pursuing answers
from the operator, you still have genuine questions regarding compliance, you should contact the
FCC at one of the numbers listed below. Provision of the information identified in the checklist
in Appendix A may assist the FCC in evaluating your inquiry.

General Information: Compliance and Information Bureau, (888) CALL-FCC
Concerns About RF Emissions Exposure at a Particular Site: Office of Engineering and

Technology, RF Safety Program, phone (202) 418-2464, FAX (202) 418-1918, e-mail
rfsafety@fcc.gov

Licensing and Site Information Regarding Wireless Telecommunications Services:
Wireless Telecommunications Bureau, Commercial Wireless Division, (202) 418-0620

Licensing and Site Information Regarding Broadcast Radio Services: Mass Media
Bureau, Audio Services Division, (202) 418-2700

Licensing and Site Information Regarding Television Service (Including DTV): Mass
Media Bureau, Video Services Division, (202) 418-1600 -

Also, note that the RF Safety Program Web site is a valuable source of general information on
the topic of potential biological effects and hazards of RF energy. For example, OET recently
updated its OET Bulletin 56 (“Questions and Answers about Biological Effects and Potential
Hazards of Radiofrequency Electromagnetic Fields™). This latest version is available from the
program and can be accessed and downloaded from the FCC's web site at:

http://www.fcc.gov/oet/rfsafety/
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APPENDIX A

Optional Checklist for Determination

Of Whether a Facility is Categorically Excluded
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Optional Checklist for Local Government
To Determine Whether a Facility is Categorically Excluded

Purpose: The FCC has determined that many wireless facilities are unlikely to cause human
exposures in excess of RF exposure guidelines. Operators of those facilities are exempt from
routinely having to determine their compliance. These facilities are termed "categorically
excluded." Section 1.1307(b)(1) of the Commission's rules defines those categorically excluded
facilities. This checklist will assist state and local government agencies in identifying those
wireless facilities that are categorically excluded, and thus are highly unlikely to cause exposure
in excess of the FCC’s guidelines. Provision of the information identified on this checklist may
also assist FCC staff in evaluating any inquiry regarding a facility’s compliance with the RF
exposure guidelines.

BACKGROUND INFORMATION

Facility Operator’s Legal Name:
Facility Operator’s Mailing Address:
Facility Operator’s Contact Name/Title:
Facility Operator’s Office Telephone:
Facility Operator’s Fax:
Facility Name:
Facility Address:
Facility City/Community:
. Facility State and Zip Code;
10. Latitude:
11. Longitude:

VO NV AW~

continue
g
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Optional Local Government Checklist (page 2)

EVALUATION OF CATEGORICAL EXCLUSION

12. Licensed Radio Service (see attached Table 1):
13. Structure Type (free-standing or building/roof-mounted):
14. Antenna Type [omnidirectional or directional (includes sectored)]:
15. Height above ground of the lowest point of the antenna (in meters):
16. [ Check if all of the following are true:

(a) This facility will be operated in the Multipoint Distribution Service, Paging and
Radiotelephone Service, Cellular Radiotelephone Service, Narrowband or Broadband
Personal Communications Service, Private Land Mobile Radio Services Paging
Operations, Private Land Mobile Radio Service Specialized Mobile Radio, Local
Multipoint Distribution Service, or service regulated under Part 74, Subpart I (see
question 12).

(b) This facility will not be mounted on a building (see question 13).

(¢) The lowest point of the antenna will be at least 10 meters above the ground (see question
15).

If box 16 is checked, this facility is categorically excluded and is unlikely to cause exposure in
excess of the FCC’s guidelines. The remainder of the checklist need not be completed. If box
16 is not checked, continue to question 17.

17. Enter the power threshold for categorical exclusion for this service from the attached Table 1
in watts ERP or EIRP” (note: EIRP = (1.64) X ERP):

18. Enter the total number of channels if this will be an omnidirectional antenna, or the
maximum number of channels in any sector if this will be a sectored antenna:

19. Enter the ERP or EIRP per channel (using the same units as in question 17):

20. Multiply answer 18 by answer 19;

21. Is the answer to question 20 less than or equal to the value from question 17 (yes or no)?

If the answer to question 21 is YES, this facility is categorically excluded. It is unlikely to cause
exposure in excess of the FCC’s guidelines.

If the answer to question 21 is NO, this facility is not categorically excluded. Further
investigation may be appropriate to verify whether the facility may cause exposure in excess of
the FCC’s guidelines.

""ERP" means "effective radiated power" and "EIRP" means "effective isotropic radiated power

263




264



265



266



267



FCC/LSGAC Local Official’s Guide to RF

APPENDIX B

Estimated "Worst Case" Distances that Should be Maintained from

Single Cellular, PCS, and Paging Base Station Antennas
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Table B1-1. Estimated "worst case" horizontal* distances that should be maintained from a

single, omni-directional, cellular base-station antenna to meet FCC RF exposure guidelines

Effective Radiated Power Effective Isotropic Horizontal* distance (feet)

(watts) per channel based | Radiated Power (watts) per | that should be maintained
on maximum total of 96 channel based on a from a single omni-

channels per antenna maximum total of 96 directional cellular antenna

channels per antenna

0.5 0.82 34
1 1.6 4.8
5 82 10.8
10 16.4 15.2
25 41 24.1
50 82 34.1
100 164 48.2

For intermediate values not shown on this table, please refer to the Figure B1-1

*These distances are based on exposure at same level as the antenna, for example, on a rooftop or in a building directly across from and at the

same height as the antenna.

Note: These estimates are worst case, assuming an omnidirectional antenna using 96 channels. If the systems are using fewer
channels, the actual horizontal distances that must be maintained will be less. Cellular omnidirectional antennas transmit more
or less equally from the antenna in all horizontal directions and transmit relatively little energy directly toward the ground.

Therefore, these distances are even more conservative for “non-horizontal” distances, for example, distances directly below

an antenna.
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Figure B1-1. Estimated "worst case" horizontal* distances that should be maintained from a
single omni-directional cellular base station antenna to meet FCC RF exposure guidelines
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Horizontal distance from an omnidirectional cellular antenna (feet)

* These distances are based on exposure at same level as antenna, for example, on a rooftop or in a building
directly across from and at the same height as the antenna.

Note: These estimates are worst case, assuming an omnidirectional antenna using 96 channels. If the systems are
using fewer channels, the actual horizontal distances that must be maintained will be less. Cellular omnidirectional
antennas transmit more or less equally from the antenna in all horizontal directions and transmit relatively little
energy directly toward the ground.
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Table B1-2. Estimated "worst case" horizontal* distances that should be maintained from a single,

sectorized, cellular base-station antenna to meet FCC RF exposure guidelines

Effective Radiated Power Effective Isotropic Horizontal* distance (feet)

(watts) per channel based on | Radiated Power (watts) per | that should be maintained

maximum total of 21 channel based on from a single sectorized

channels per sector maximum total of 21 cellular antenna

channels per sector

0.5 0.82 1.6
1 1.6 23
5 8.2 5
10 16.4 7.1
25 41 11.3
50 82 16

100 164 22.6

For intermediate values not shown on this table, please refer to the Figure B1-2

*These distances are based on exposure at same level as the antenna, for example, on a rooftop or in a building directly across

from and at the same height as the antenna.

Note: These estimates are "worst case," assuming a sectorized antenna using 21 channels. If the systems are using fewer
channels, the actual horizontal distances that must be maintained will be less. Cellular sectorized antennas transmit more or
less in one direction from the antenna in a horizontal direction and transmit relatively little energy directly toward the ground.
Therefore, these distances are even more conservative for “non-horizontal” distances, for example, distances directly below

an antenna.
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Figure B1-2. Estimated "worst case" horizontal* distances that should be maintained from a
single sectorized, cellular base station antenna to meet FCC RF exposure guidelines
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Horizontal distance from a sectorized cellular antenna (feet)

* These distances are based on exposure at same level as antenna, for example, on a rooftop or in a building directly
across from and at the same height as the antenna.

Note: These estimates are "worst case", assuming a sectorized antenna using 21 channels. If the systems are
using fewer channels, the actual horizontal distances that must be maintained will be less. Cellular sectorized
antennas transmit more or less in one direction from the antenna in a horizontal direction and transmit relatively
little energy directly toward the ground.
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Table B1-3. Estimated "worst case” horizontal* distances that should be maintained from a single

sectorized Broadband PCS base station antenna to meet FCC RF exposure guidelines

Effective Radiated Power Effective Isotropic Horizontal* distance (feet)

(watts) per channel based on | Radiated Power (watts) per | that should be maintained

maximum total of 21 channel based on from a single sectorized

channels per sector maximum total of 21 Broadband PCS antenna

channels per sector

0.5 | 0.82 1.2

1 1.6 1.7

5 82 3.8

10 16.4 5.4

25 41 8.6

. 50 ) 12.1
100 164 17.2

For intermediate values not shown on this table, please refer to the Figure B1-3

*These distances are based on exposure at same level as the antenna, for example, on a rooftop or in a building directly across

from and at the same height as the antenna.

Note: These estimates are "worst case," assuming a sectorized antenna using 21 channels. If the system is using fewer than 21

channels, the actual horizontal distances that must be maintained will be less. PCS sectorized antennas transmit more or less
in one direction from the antenna in a horizontal direction and transmit relatively little energy directly toward the ground.
Therefore, these distances are even more conservative for “non-horizontal” distances, for example, distances directly below

an antenna.
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Figure B1-3. Estimated "worst case" horizontal* distances that should be maintained from a
single sectorized, PCS base station antenna to meet FCC RF exposure guidelines
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Horizontal distance from a sectorized PCS antenna (feet)

* These distances are based on exposure at same level as antenna, for example, on a rooftop or in a building directly
across from and at the same height as the antenna.

Note: These estimates are "worst case”, assuming a sectorized antenna using 21 channels. If the systems are
using fewer channels, the actual horizontal distances that must be maintained will be less. PCS sectorized
antennas transmit more or less in one direction from the antenna in a horizontal direction and transmit relatively
little energy directly toward the ground.
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Table B1-4. Estimated "worst case" horizontal* distances that should be maintained from a single
omnidirectional paging or narrowband PCS antenna to meet FCC RF exposure guidelines. Note:
this table and the associated figure only apply to the 900-940 MHz band; paging antennas at other

frequencies are subject to different values.

Horizontal* distance (feet)
Effective Radiated Power Effective Isotropic that should be maintained
(watts) based on one Radiated Power (watts) from a single omnidirectional
channel per antenna paging or narrowband PCS
antenna
50 82 3.4
100 164 4.8
250 410 7.3
500 820 10.6
- 1,000 1,640 15.1
2,000 3,280 213
3,500 5,740 28.2

For intermediate values not shown on this table, please refer to the Figure B1-4
*These distances are based on exposure at same level as the antenna, for example, on a rooftop or in a building directly across

from and at the same height as the antenna.

Note: These distances assume only one frequency (channel) per antenna. Distances would be greater if more than one channel is
used per antenna. Omnidirectional paging and narrowband PCS antennas transmit more or less equally from the antenna in all
horizontal directions and transmit relatively little energy toward the ground. Therefore, these distances are even more

conservative for “non-horizontal” distances, for example, distances directly below an antenna.
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Figure B1-4. Estimated "worst case" horizontal* distances that should be maintained from a single
omnidirectional paging or narrowband PCS antenna to meet FCC RF exposure guidelines.

Note: this figure and the associated table only apply to the 900-940 MHz band; paging antennas

at other frequencies are subject to different values
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Horizontal distance from an omnidirectional paging or narrowband PCS antenna (feet)

* These distances are based on exposure at the same level as the antenna, for example, on a
rooftop or building directly across from and at the same height as the antenna.

Note: These distances assume only one frequency (channel) per antenna. Distances would be greater if
more than one channel is used per antenna. Omnidirectional paging and narrowband PCS antennas
transmit more or less equally from the antenna in all horizontal directions and transmit relatively little
energy towards the ground.
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APPENDIX C

Text of 47 U.S.C. § 332(c)(7)

(7) PRESERVATION OF LOCAL ZONING AUTHORITY.

(A) GENERAL AUTHORITY. Except as provided in this paragraph, nothing in this Act shall
limit or affect the authority of a State or local government or instrumentality thereof over
decisions regarding the placement, construction, and modification of personal wireless
service facilities.

(B) LIMITATIONS.

M)

(if)

(iii)

(iv)

)

The regulation of the placement, construction, and modification of personal wireless
service facilities by and State or local government or instrumentality thereof (I) shall
not unreasonably discriminate among providers of functionally equivalent services;
and (II) shall not prohibit or have the effect of prohibiting the provision of personal
wireless services.

A State or local government or instrumentality thereof shall act on any request for
authorization to place, construct, or modify personal wireless service facilities within
a reasonable period of time after the request is duly filed with such government or
instrumentality, taking into account the nature and scope of such request.

Any decision by a State or local government or instrumentality thereof to deny a
request to place, construct, or modify personal wireless service facilities shall be in
writing and supported by substantial evidence contained in a written record.

No State or local government or instrumentality thereof may regulate the placement,
construction, or modification of personal wireless service facilities on the basis of the
environmental effects of radio frequency emissions to the extent that such facilities
comply with the Commission’s regulations concerning such emissions.

Any person adversely affected by any final action or failure to act by a State or local
government or any instrumentality thereof that is inconsistent with this subparagraph
may, within 30 days after such action or failure to act, commence an action in any
court of competent jurisdiction. The court shall hear and decide such action on an
expedited basis. Any person adversely affected by an act or failure to act by a State
or local government or any instrumentality thereof that is inconsistent with clause
(iv) may petition the Commission for relief.

(C) DEFINITIONS. For purposes of this paragraph

()
(ii)
(iif)

the term “personal wireless services” means commercial mobile services, unlicensed
wireless services, and common carrier wireless exchange access services;

the term “personal wireless service facilities” means facilities for the provision of
personal wireless services; and

the term “unlicensed wireless service” means the offering of telecommunications
service using duly authorized devices which do not require individual licenses, but
does not mean the provision of direct-to-home satellite services (as defined in section
303(v)).
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I. INTRODUCTION

1. We take important steps in this Report and Order to promote the deployment of
wireless infrastructure, recognizing that it is the physical foundation that supports all wireless
communications. We do this by eliminating unnecessary reviews, thus reducing the costs and delays
associated with facility siting and construction. In particular, we update and tailor the manner in which
we evaluate the impact of proposed deployments on the environment and historic properties. We also
adopt rules to clarify and implement statutory requirements related to State and local government
review of infrastructure siting applications, and we adopt an exemption from our environmental public
notification process for towers that are in place for only short periods of time. Taken together, these
steps will further facilitate the delivery of more wireless capacity in more locations to consumers
throughout the United States. Our actions will expedite the deployment of equipment that does not
harm the environment or historic properties, as well as recognize the limits on Federal, State, Tribal, and
municipal resources available to review those cases that may adversely affect the environment or
historic properties.

2. Demand for wireless capacity is booming: more consumers are accessing mobile
broadband every year, driving more innovation and expanding access to public safety. But our ability to
meet this demand depends on the infrastructure that supports the services. We therefore take
concrete steps to facilitate the deployment of the infrastructure necessary to support surging demand,
expand broadband access, support innovation and wireless opportunity, and enhance public safety—all
to the benefit of consumers and the communities in which they live.

3. Our actions recognize that a technological revolution has changed the wireless network
landscape. The Commission’s current rules for deploying infrastructure were drafted at a time when
antennas were huge and bolted to the top of enormous towers. While that kind of macrocell
deployment still exists and will continue to exist, there are now a variety of complementary and
alternative technologies that are far less obtrusive. Distributed antenna system (DAS) networks and
other small-cell systems use components that are a fraction of the size of macrocell deployments, and
can be installed—with little or no impact—on utility poles, buildings, and other existing structures. We
are revising our rules to reflect this technological progress. At the same time, however, we recognize
that State, local and Tribal governments play important roles in this process, including with respect to
their own land use regulation and as part of our historic preservation review process. Whiie we
eliminate review procedures that are not necessary for small-size facilities collocated on existing
structures, we do so in a manner that preserves local zoning requirements and rules requiring
camouflage or concealment measures. In particular, the rules we adopt today will aliow local
jurisdictions to retain their ability to protect aesthetic and safety interests. Accordingly, our actions are
intended to encourage deployments on existing towers and structures—rather than entirely new
towers—in recognition that collocations almost always resuit in less impact or no impact at all.

4, These measures reflect our ongoing commitment to promote wireless infrastructure
deployment, with the goal of facilitating robust wireless coverage for consumers everywhere. We have

281



Federal Communications Commission FCC 14-153

undertaken three particularly notable initiatives this year to facilitate wireless infrastructure
deployment in addition to the actions we take today. First, we adopted rules that substantially
reformed tower lighting and marking requirements.! The steps we took in that proceeding eased
compliance burdens for tower owners without any adverse impact on aviation and public safety.
Second, we recently commenced discussions with relevant government and non-governmental
stakeholders to develop a process for “clearing” existing towers that were not subject to historic
preservation review prior to construction, including those commonly referred to as “twilight towers.”
Once complete, this effort will make thousands of additional towers available for collocation, resulting in
an enormous expansion in deployment opportunities for public safety operations and commercial
wireless offerings. Finally, we are working with other government stakeholders to expand on the
measures we adopt today. In particular, we intend to tailor further our environmental and historic
preservation reviews for small-scale wireless deployments by implementing more broadly applicable
efficient procedures.?

5. The rules we adopt today should help spur wireless broadband deployment, in part, by
facilitating the sharing of infrastructure that supports wireless communications. We create strong
incentives for wireless providers to collocate on structures that already support wireless deployments,
and we likewise facilitate sharing of transmission equipment by, for example, using “neutral-host” DAS
that can support multiple providers simultaneously. Promoting shared use in this manner advances
several important policy goals while creating little or no potential for competitive harm and, indeed,
promoting opportunities for increased competition. First, a “shared use” approach leverages existing
resources and thus facilitates provider efforts to expand both coverage and capacity more quickly.

! See 2004 and 2006 Biennial Regulatory Reviews - -Streamlining and Other Revisions of Parts 1 and 17 of the
Commission’s Rules Governing Construction, Marking and Lighting of Antenna Structures, WT Docket No. 10-88,
Amendments to Modernize and Clarify Part 17 of the Commission’s Rules Concerning Construction, Marking and
Lighting of Antenna Structures, RM-11349, Report and Order, FCC 14-117 (rel. Aug. 8, 2014) (Part 17 Report and
Order).

? We note that other efforts are also ongoing. Among these, we continue to assist the interagency Working Group
established by Executive Order 13616 to facilitate broadband deployment on Federal buildings and rights-of-way.
See Accelerating Broadband Infrastructure Deployment, Executive Order No. 13616, 77 Fed. Reg. 36903 (June 14,
2012) (Executive Order 13616). Finding that “decisions on access to Federal property and [rights-of-way] can be
essential to the deployment of both wired and wireless broadband infrastructure,” Executive Order 13616 created a
“Broadband Deployment on Federal Property Working Group” to develop “a coordinated and consistent approach in
implementing agency procedures, requirements, and policies related to access to Federal lands, buildings, and
[rights-of-way], federally assisted highways, and tribal lands to advance broadband deployment.” Id. In part, this
effort is to fulfill the directive of Sections 6409(b) and (c) of the Spectrum Act, which address access to Federal
property for the deployment of wireless broadband facilities, including requirements that the General Services
Administration (GSA) develop application forms, master contracts, and fees for such access in consultation with the
Working Group. See Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96 § 6409(b), (¢), 126
Stat. 156 (2012) (Spectrum Act); Executive Order 13616 § 4. The Working Group is composed of representatives
from seven Federal agencies that each have significant ownership of or responsibility for managing Federal lands,
buildings, and rights-of-way, federally assisted highways, or Tribal lands, and also includes representatives from
four other agencies, including the Commission, that “provide advice and assistance.” Id.
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Second, sharing wireless infrastructure—whether towers, other support structures, or transmission
equipment—reduces costs and promotes access to such infrastructure, and thus may reduce a notable
barrier to deployment. Finally, sharing resources—rather than relying on new builds—safeguards
environmental, aesthetic, historic, and local land-use values.

6. Facilitating wireless deployment more generally advances the interests of a wide array
of stakeholders, ranging from public safety entities to wireless innovators to schools and libraries. But
wider and more robust deployment is particularly important for individual consumers. According to the
National Center for Health Statistics and the Centers for Disease Control and Prevention (CDC), wireless
service is the only telecommunications connection for an increasing percentage of Americans, especially
among more vulnerable populations.> A CDC report covering the second half of 2013 determined that
two in every five American homes (41.0%) had only wireless telephones during the second half of 2013,
up from 30% in 2010. Moreover, more than half of adults in poverty live in wireless-only households.*
The same report found that approximately 34% of households with both landline and wireless
telephones use wireless telephones for all or almaost all calls.

7. Consumers are also increasing their reliance on and use of mobile broadband services.
According to one estimate, Americans will have 34 million mobile broadband devices by the end of
2015, an increase of nearly 50% from 2013,° and the volume of data crossing North American mobile
networks will grow almost eight-fold between 2013 and 2018.5 Consumers in the United States already
account for approximately 45% of the 278 million Long Term Evolution (LTE) connections worldwide,
and they are projected to have the biggest share of all Fourth Generation (4G) connections worldwide in
the coming years.” This growing demand reflects the importance of broadband to our nation’s

* See “Wireless Substitution: Early Release of Estimates From the National Health Interview Survey, July-December
2013,” Stephen J. Blumberg, Ph.D., and Julian V. Luke, Division of Health Interview Statistics, available at
http://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201407.pdf.

4 See id.

3 See “34 Million Americans will have Mobile Broadband Devices,” April 22,2014, available at
http://www.ctia.org/resource-library/facts-and-infographics/archive/34-million-americans-mobile-broadband-
devices.

6 See Alina Selyukh, Reuters, “U.S. mobile data traffic to jump nearly eight-fold by 2018: Cisco,” Feb. 5, 2014,
available at http://www.reuters.com/article/2014/02/05/us-usa-spectrum-cisco-idUSBREA 140VY20140205. TIA
indicates that American spending on mobile data services “rose by a third in 2012, and during the next four years it
will increase by 94 percent.” TIA Comments at 2. Cisco further forecasts that global mobile data traffic will
increase 11-fold between 2013 and 2018—in other words, global mobile data traffic will grow at a compound
annual growth rate (year-over-year) of 61% from 2013 to 2018. See “Cisco Visual Networking Index: Global
Mobile Data Traffic Forecast Update, 2013-2018,” available at
http://www.cisco.com/c/en/us/solutions/collateral/service-provider/visual-networking-index-vni/white paper_c11-
520862 .html (Cisco VNI Report 2014). See also “2014-2017 ICT Market Review & Forecast,” available at
http://www.tiaonline.org/resources/market-forecast (finding that “[t]he skyrocketing demand for wireless data is a
key driver, fueling growth for the [Information and Communications Technology] market.”).

7 Cisco VNI Report 2014, available at http://www.cisco.com/c/en/us/solutions/collateral/service-provider/visual-
networking-index-vni/white paper c11-520862.html, at 10.
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economic growth, global competitiveness, and civic life.® As the President recognized in an Executive
Order promoting the deployment of broadband infrastructure, “[bJroadband access is essential to the
Nation’s global competitiveness in the 21st century, driving job creation, promoting innovation, and
expanding markets for American businesses,” and also “afford[ing] public safety agencies the
opportunity for greater levels of effectiveness and interoperability.”’

8. As the demand for wireless capacity surges, we must take steps to ensure that the
networks underlying wireless services can bear the load.'® The record confirms that meeting America’s
growing demand for wireless broadband will require the deployment of large numbers of new or
improved wireless facilities. AT&T alone plans to deploy more than 40,000 additional small cells, 1,000
additional DAS networks, and 10,000 additional macrocells from 2013 through 2015.!! Verizon states
that it expects to have deployed more than 3,000 small cells across the country in 2014 alone.'? Recent
data further demonstrate the impact of growing wireless demand on the need for new infrastructure. In
its comments in a recent proceeding, PCIA states that in 2013 providers were expected to add up to
27,000 additional cell sites,'* while CTIA reports that its member companies had 304,360 cell sites in
service at year-end 2013, a 26% increase in five years.“’

9. Despite the widely acknowledged need for additional wireless infrastructure, the
process of deploying these facilities can be expensive, cumbersome, and time-consuming.” In addition

8 See Connect America Fund; A National Broadband Plan for Our Future; Establi'shing Just and Reasonable Rates
for Local Exchange Carriers; High-Cost Universal Service Support; Developing a Unified Intercarrier
Compensation Regime; Federal-State Joint Board on Universal Service; Lifeline and Link-Up; Universal Service
Reform—Mobility Fund, WC Docket Nos. 10-90, 07-135, 05-337, 03-109, CC Docket Nos. 01-92, 96-45, GN
Docket No. 09-51, WT Docket No. 10-208, Report and Order and Further Notice of Proposed Rulemaking, 26 FCC
Red 17663, 17667 para. 3 (2011), aff'd In re: FCC 11-161,753 F.3d 1015 (10th Cir. 2014). See, generally, Federal
Communications Commission, Connecting America: The National Broadband Plan, at xi (rel. Mar. 16, 2010)
(National Broadband Plan).

% See Executive Order 13616.

10 See Alan Pearce, Ph.D., J. Richard Carlson, MBA, Michael Pagano, Ph.D, Wireless Broadband Infrastructure: A
Catalyst for DGP and Job Growth 2013-2017, at 1-2 (Sept. 2013), submitted as an attachment to Letter from
Jonathan M. Campbell, PCIA-The Wireless Infrastructure Association, to Marlene Dortch, Secretary, FCC, WT
Docket Nos. 13-238, 13-32; WC Docket Nos. 11-59, 10-90, 07-135, 05-337, 03-109; GN Docket No. 09-51; CC
Docket Nos. 01-92, 96-45 (filed Oct. 22, 2013).

" HetNet Forum Seminar Presentation, Small Cell Acceleration (July 29, 2013), available at

http://www.thedasforum.org/wp-content/uploads/2013/07/HetNet-Forum-Small-Cell-Acceleration-Seminar-
Presentations.pdf, at 21.

12 Verizon Comments at 8.

B PCIA-The Wireless Infrastructure Association and the HetNet Forum Comments, WT Docket No. 13-135, at 8.

' See CTIA, “Annual Wireless Industry Survey,” available at http://www.ctia.org/your-wireless-life/how-wireless-
works/annual-wireless-industry-survey.

'* See Acceleration of Broadband Deployment by Improving Wireless Facilities Siting Policies, Acceleration of

Broadband Deployment: Expanding the Reach and Reducing the Cost of Broadband Deployment by Improving

Policies Regarding Public Rights of Way and Wireless Facilities Siting, Amendment of Parts 1 and 17 of the
(continued....)
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to any private arrangements necessary to gain access to suitable land or structures, parties must
typically obtain siting approval from the local municipality. They must also comply with the
Commission’s rules for environmental review, which implement our obligations under Federal statutes
including the National Environmental Policy Act of 1969 (NEPA) and Section 106 of the National Historic
Preservation Act of 1966 (NHPA or Section 106).'¢

10. Although these review requirements serve important local and national interests, local
and Federal review processes can slow deployment substantially, even in cases that do not present
significant concerns.'” Because these processes can significantly delay deployment, we now take action
in four areas to reduce regulatory obstacles and bring efficiency to wireless facility siting and
construction, as summarized below. We take these actions based on consideration of the entire record
compiled in response to the Infrastructure NPRM."

11. Environmental and Historic Preservation Review Processes. First, in Section |ll, we adopt
measures to refine our environmental and historic preservation review processes under NEPA and NHPA
to account for new wireless technologies, including physically small facilities like those used in DAS
networks and small-cell systems that are a fraction of the size of macrocell installations.’”® In contrast to
the large-scale antennas and structures that our review processes were designed to address, these
smaller antennas (and their associated compact radio equipment) can operate on existing short
structures such as utility poles as well as on rooftops or inside buildings. As described in detail in the
Executive Summary and in Section lll, we expand an existing categorical exclusion from NEPA review so

-

(Continued from previous page)

Commission’s Rules Regarding Public Notice Procedures for Processing Antenna Structure Registration
Applications for Certain Temporary Towers, 2012 Biennial Review of Telecommunications Regulations, WT
Docket Nos. 13-238, 13-32, WC Docket No. 13-122, Notice of Proposed Rulemaking, 28 FCC Red 14238, 14240
para. 3 (2013) (Infrastructure NPRM).

16 See 42 U.S.C. §§ 4321 et seq.; 16 U.S.C. § 470f,

17 See Fibertech Comments at 7 (reporting that “[m]any small cells deployments have languished for years due to
lengthy and unproductive bureaucratic administrative tasks and hearings,” and citing cases). Verizon reports that the
NHPA review process alone takes an average of 84 days for its DAS deployments (where such review is required),
even though DAS networks are desirable in large part because the components are small and unobtrusive; in one
case, the NHPA review took 150 days for a single DAS installation on a single pole. Verizon Comments at 9.

'8 In response to the Infrastructure NPRM, we received 207 timely filed comments and 42 timely reply comments.
Major commenters are listed, and the short forms by which they are cited in this Report and Order are identified, in
Appendix A. In addition, we received numerous brief comments and ex parte submissions from a variety of
interested parties, which are not listed in the Appendix but were reviewed and considered. To the extent that we cite
comments in other proceedings, the citation specifies the docket.

19 Small cells are low-powered wireless base stations that function like cells in a mobile network but provide
significantly smaller coverage area than traditional macrocells. DAS networks represent another wireless alternative
to macrocells, but differ from small cells in that, whereas each small-cell deployment includes its own transceiver
equipment that generally serves on wireless carrier/operator, a DAS network involves the use of transceiver
equipment at a central hub site to support .ultiple antenna locations throughout the desired coverage area and in
“neutral-host” deployments can serve multiple wireless carriers/operators. We describe these technologies in detail
below. See infra, Section IIL.A.
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that it applies not only to collocations on buildings and towers, but also to collocations on other
structures like utility poles. We also adopt a new categorical exclusion from NEPA review for some kinds
of deployments in utilities or communications rights-of-way. With respect to NHPA, we create new
exclusions to address certain collocations on utility poles and other non-tower structures. We take
these steps to assure that, as we continue to meet our responsibilities under NEPA and NHPA, we also
fulfill our obligation under the Communications Act to ensure that rapid, efficient, and affordable radio
communications services are available to all Americans.? '

12. Prior to adopting or changing rules to implement NEPA, an agency is required to publish
its proposed procedures in the Federal Register for comment, and the Council on Environmental Quality
(CEQ) must advise whether the proposed procedures conform to NEPA and CEQ’s regulations.?' In
keeping with this process, CEQ has advised that the measures we adopt in this Report and Order to
clarify and modify our environmental review process conform with NEPA and CEQ regulations.”* We
have also coordinated the steps we are taking to tailor and clarify our Section 106 review process with
the Advisory Council on Historic Preservation (ACHP) and with Tribal Nations.?

13. We emphasize that additional, broader exclusions for DAS networks and other small
facilities may well be appropriate. We conclude, however, that additional measures will require further
consultation with CEQ, ACHP, state historic preservation officers, and Tribal Nations. With regard to our
review process under Section 106, we find that broader reform is more appropriately undertaken
through the development of a “program alternative” as defined under ACHP’s rules.?* Therefore,

0 47US.C. § 151.
2140 CF.R. § 1507.3(a).

22 See Letter from Horst G. Greczmiel, Associate Director for NEPA Oversight, Council on Environmental Quality,
to Peter B. Trachtenberg, Deputy Chief, Spectrum and Competition Policy Division, dated Oct. 17, 2014. This letter
will be filed in WT Docket 13-238. The rules were first proposed in the Infrastructure NPRM that was published in
the Federal Register on December 5, 2013. See Proposed Rules, Federal Communications Commission, 47 C.F.R.
Parts 1 and 17, WT Docket Nos. 13-238, 13-32; WC Docket No. 11-59; FCC 13-122, Acceleration of Broadband
Deployment by Improving Wireless Facilities Siting Policies, 78 Fed. Reg. 73144-02 (Dec. 5, 2013).

2 See Letter from Jeffrey S. Steinberg, Geoffrey C. Blackwell, and Peter B. Trachtenberg, to Tribal Leaders, dated
Aug. 28,2014, WT Docket No. 13-238, filed Sept. 4, 2014 (Tribal Letter); Memo from Spectrum and Competition
Policy Division, Wireless Telecommunications Bureau, WT Docket No. 13-238, filed Sept. 4, 2014 (Tribal Sept. 4,
2014 Conference Call) (describing conference call with representatives of approximately 20 Tribal Nations
concerning the Tribal Letter and issues in the rulemaking); Memo from Spectrum and Competition Policy Division,
Wireless Telecommunications Burean, WT Docket No. 13-238, filed Sept. 11, 2014 (describing meetings with
approximately 100 representatives from Tribal Nations across the United States at the conference of the National
Association of Tribal Historic Preservation Officers, including a discussion of DAS and small cells and the ongoing
proceeding); Memo from Spectrum and Competition Policy Division, Wireless Telecommunications Bureau, WT
Docket No. 13-238, filed Sept. 19, 2014 (describing Division staff meetings with Robert Thrower, Tribal Historic
Preservation Officer for the Poarch Band of Creek Indians, and Jeremy McDaniel of the Catawba Indian Nation,
including a discussion of DAS and small cells and the instant rulemaking proceeding). See also Infrastructure
NPRM, 28 FCC Rcd at 14258 para. 54 & nn.104, 105 (detailing the Commission’s preliminary Tribal outreach
regarding Section 106 review for DAS and small cells).

236 C.FR. § 800.14.
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Commission staff are working with ACHP and other stakeholders to develop a program alternative that
will promote additional efficiencies in the historic preservation review of DAS and small-cell
deployments, and we expect that this process will conclude between 18 and 24 months after the release
of this Report and Order.

14, Temporary Towers. In Section IV, we codify a waiver previously granted by the
Commission,? and adopt a narrow exemption from the Commission’s requirement that owners of
proposed towers requiring antenna structure registration (ASR) provide 30 days of national and local
notice to give members of the public an opportunity to comment on the proposed tower’s potential
environmental effects. The exemption from notification requirements applies only to proposed
temporary towers meeting defined criteria, including limits on the size and duration of the installation,
that greatly reduce the likelihood of any significant environmental effects. Allowing licensees to deploy
temporary towers meeting these criteria without first having to complete the Commission’s
environmental notification process will enable them to more effectively respond to emergencies,
natural disasters, and other planned and unplanned short-term spikes in demand without undermining
the purposes of the notification process. This exemption will “remove an administrative obstacle to the
availability of broadband and other wireless services during major events and unanticipated periods of
localized high demand” where expanded or substitute service is needed quickly.*

15, Section 6409(a) of the Spectrum Act. In Section V, we adopt rules to implement and
enforce Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012 (Spectrum Act).”’
Section 6409(a) provides, in part, that “a State or local government may not deny, and shall approve,
any eligible facilities request for a modification of an existing wireless tower or base station that does
not substantially change the physical dimensions of such tower or base station.””® By requiring timely
approval of eligible requests, Congress intended to advance wireless broadband service for both public
safety and commercial users.” Section 6409(a) includes a number of undefined terms, however, that

% See Amendment of Parts 1 and 17 of the Commission’s Rules Regarding Public Notice Procedures for Processing
Antenna Structure Registration Applications for Certain Temporary Towers; 2012 Biennial Review of
Telecommunications Regulations, RM-11688, WT Docket No. 13-32, Order, 28 FCC Rcd 7758 (2013) (Waiver
Order).

%% See Waiver Order, 28 FCC Red at 7758 para. 1. As with the NEPA measures in Section ITI, CEQ’s October 17,
2014 letter also advised that the environmental notification exemption we adopt in this Report and Order conforms
with NEPA and CEQ’s regulations.

%7 See Spectrum Act § 6409(a). We note that Section 6409(a) has since been codified in the Communications Act as
47 U.S.C. § 1455(a). However, for consistency with the Infrastructure NPRM, we continue to refer to it as Section
6409(a).

8 Spectrum Act § 6409(a)(1).

¥ See HR. Rep. 112-399, at 136 (2012) (Conference Report). We note that much of the Conference Report
describes provisions in the House or Senate bills, and is not necessarily representative of Congressional intent in
passing the Spectrum Act. The portions of the Conference Report that we rely upon in this Report and Order pertain
expressly to the Spectrum Act as passed.
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bear directly on how the provision applies to infrastructure deployments, and the record confirms that
there are substantial disputes on a wide range of interpretive issues under the provision. We
accordingly adopt rules that clarify many of these terms and enforce their requirements, thus advancing
Congress’s goal of facilitating rapid deployment. These rules will serve the public interest by providing
guidance to all stakeholders on their rights and responsibilities under the provision, reducing delays in
the review process for wireless infrastructure modifications, and facilitating the rapid deployment of
wireless infrastructure, thereby promoting advanced wireless broadband services.

16. Section 332(c)(7). Finally, in Section VI, we clarify issues related to Section 332(c)(7) of
the Communications Act and the Commission’s 2009 Declaratory Ruling.® Among other things, we
explain when a siting application is complete so as to trigger the presumptively reasonable timeframes
for local and State review of siting applications under the 2009 Declaratory Ruling, and how the
timeframes apply to local moratoria and DAS or small-cell facilities. These clarifications will eliminate
many disputes under Section 332(c)(7), provide certainty about timing related to siting applications
(including the time at which applicants may seek judicial relief), and preserve State and municipal!
governments’ roles in the siting application process.

* * *

17. Taken together, the actions we take in this Report and Order will enable more rapid
deployment of wireless facilities, delivering broadband and wireless innovations to consumers across
the country. At the same time, they will safeguard the environment, preserve historic properties,
protect the interest of Tribal Nations in their ancestral lands and cultural legacies, and address
municipalities’ concerns over impacts to aesthetics and other local values.

II. EXECUTIVE SUMMARY

18. In this Section, we summarize the steps we take to facilitate wireless infrastructure
deployment. First, as detailed in Section 111.B, we adopt the following measures with regard to our NEPA
process for review of environmental effects:

e Amend the existing NEPA categorical exclusion for antenna collocations on buildings and
towers to clarify that it includes equipment associated with the antennas (such as wiring,
cabling, cabinets, and backup-power), and that it also covers collocations in a building’s
interior;

e Amend the NEPA categorical exclusion for collocations to cover collocations on structures
other than buildings and towers; and

3047 U.S.C. § 332(c)(7); Petition for Declaratory Ruling to Clarify Provisions of Section 332(c)(7)(b) to Ensure
Timely Siting Review & to Preempt Under Section 253 State & Local Ordinances That Classify All Wireless Siting
Proposals As Requiring A Variance, WT Docket No. 08-165, Declaratory Ruling, 24 FCC Red 13994 (2009) (2009

Declaratory Ruling).
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¢ Adopt a new NEPA categorical exclusion for deployments, including deployments of new
poles, in utility or communications rights-of-way that are in active use for such purposes,
where the deployment does not constitute a substantial increase in size over the existing
utility or communications uses.

All of these categorical exclusions are subject to Sections 1.1307(c) and (d) of the Commission’s rules,
which require the preparation of an Environmental Assessment (EA) for a proposed facility otherwise
categorically excluded from environmental processing if the processing bureau, either on its own motion
or in response to a public complaint, determines that it may have a significant environmental impact.*!

19.

As detailed in Section I11.C, we adopt the following measures with regard to our Section

106 process for review of effects on historic properties:

e Adopt an exclusion from Section 106 review for collocations on utility structures, including
utility poles and electric transmission towers, that meet the following conditions:

o]

The deployment does not exceed a specified size limitation, detailed in Section 11.C.2.3,
when measured together with any other wireless deployment on the same structure;

The deployment will involve no new ground disturbance; and

The deployment is not (1) inside the boundary of a historic district, or within 250 feet of
the boundary of a historic district; (2) located on a structure that is a designated
National Historic Landmark or is listed in or eligible for listing in the National Register of
Historic Places (National Register); or (3) the subject of a pending complaint alleging
adverse effect on historic properties.

e Adopt an exclusion from Section 106 review for collocations on buildings and any other non-
tower structures that meet the following conditions:

o]

o]

There is an existing antenna on the building or structure;

The new deployment meets certain requirements related to visibility and proximity to
an existing antenna;

The new antenna will comply with all zoning conditions and historic preservation
conditions on existing antennas that directly mitigate or prevent effects, such as
camouflage or concealment requirements;

The deployment will involve no new ground disturbance; and

The deployment is not (1) inside the boundary of a historic district, or within 250 feet of
the boundary of a historic district; (2) located on a structure that is a designated

3147 CFR. § 1.1307(c), (d).
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National Historic Landmark or is listed in or eligible for listing in the National Register; or
(3) the subject of a pending complaint alleging adverse effect on historic properties.

e Clarify that the existing exclusions for certain collocations on buildings under the
Commission’s programmatic agreements extend to collocations inside buildings.

20. In Section IV, we adopt an exemption from the Commission’s requirement that ASR
applicants provide local and national environmental notification prior to submitting a completed ASR
application for certain temporary antenna structures meeting criteria that make them unlikely to have
significant environmental effects. Specifically, we exempt antenna structures that:

e Will be in place for 60 days or less;

e Require notice of construction to the Federal Aviation Administration (FAA);
e Do not require marking or lighting under FAA regulations;

e  Will be less than 200 feet above ground level; and

e  Will involve minimal or no ground excavation.

21, In Section V, we adopt rules to clarify and implement the requirements of Section
6409(a) of the Spectrum Act. Among other measures, we:

e Clarify that Section 6409(a) applies to support structures and to transmission equipment
used in connection with any Commission-licensed or authorized wireless transmission;

e Define “transmission equipment” to encompass antennas and other equipment associated
with and necessary to their operation, including power supply cables and backup power
equipment;

e Define “tower” to include any structure built for the sole or primary purpose of supporting
any Commission-licensed or authorized antennas and their associated facilities;

e Clarify that the term “base station” includes structures other than towers that support or
house an antenna, transceiver, or other associated equipment that constitutes part of a
“base station” at the time the relevant application is filed with State or municipal
authorities, even if the structure was not built for the sole or primary purpose of providing
such support, but does not include structures that do not at that time support or house base
station components;

e Clarify that a modification “substantially changes” the physical dimensions of a tower or
base station, as measured from the dimensions of the tower or base station inclusive of any
modifications approved prior to the passage of the Spectrum Act, if it meets any of the
following criteria:

o fortowers outside of public rights-of-way, it increases the height by more than 20 feet
or 10%, whichever is greater; for those towers in the rights-of-way and for all base
stations, it increases the height of the tower or base station by more than 10% or 10
feet, whichever is greater;
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o for towers outside of public rights-of-way, it protrudes from the edge of the tower more
than twenty feet, or more than the width of the tower structure at the level of the
appurtenance, whichever is greater; for those towers in the rights-of-way and for all
base stations, it protrudes from the edge of the structure more than six feet;

o itinvolves installation of more than the standard number of new equipment cabinets for
the technology involved, but not to exceed four cabinets;

o it entails any excavation or deployment outside the current site of the tower or base
station;

o it would defeat the existing concealment elements of the tower or base station; or

o it does not comply with conditions associated with the prior approval of the tower or
base station unless the non-compliance is due to an increase in height, increase in
width, addition of cabinets, or new excavation that does not exceed the corresponding
“substantial change” thresholds;

e Provide that States and localities may continue to enforce and condition approval on
compliance with generally applicable building, structural, electrical, and safety codes and
with other laws codifying objective standards reasonably related to health and safety;

e With regard to the process for reviewing an application under Section 6409(a), provide that:

o A State or local government may only require applicants to provide documentation that
is reasonably related to determining whether the eligible facilities request meets the
reguirements of Section 6409(a);

o Within 60 days from the date of filing, accounting for tolling, a State or local
government shall approve an application covered by Section 6409(a); and

o The running of the period may be tolled by mutual agreement or upon notice that an
application is incomplete provided in accordance with the same deadlines and
requirements applicable under Section 332(c)(7), as described below, but not by a
moratorium;

e Provide that an application filed under Section 6409(a) is deemed granted if a State or local
government fails to act on it within the requisite time period;

e Clarify that Section 6409(a) applies only to State and local governments acting in their role
as land use regulators and does not apply to such entities acting in their proprietary
capacities; and

e Provide that parties may bring disputes—including disputes related to application denials
and deemed grants—in any court of competent jurisdiction. The Commission will not
entertain such disputes.

22. In Section VI, we adopt clarifications of our 2009 Declaratory Ruling, which established
the presumptively reasonable time periods within which a State or local government must act on a
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facilities siting application under Section 332(c){7) of the Communications Act. We take the following
specific actions:

e Clarify, with regard to the Commission’s determination in the 2009 Declaratory Ruling that a
State or municipality may toll the running of the shot clock if it notifies the applicant within
30 days of submission that its application is incomplete, that:

o The timeframe begins to run when an application is first submitted, not when it is
deemed complete by the reviewing government;

o A determination of incompleteness tolls the shot clock only if the State or local
government provides notice to the applicant in writing within 30 days of the
application’s submission, specifically delineating all missing information, and specifying
the code provision, ordinance, application instruction, or otherwise publically-stated
procedures that require the information to be submitted;

o Following an applicant’s submission in response to a determination of incompleteness,
the State or local government may reach a subsequent determination of incompleteness
based solely on the applicant’s failure to supply the specific information that was
requested within the first 30 days;

o The shot clock begins running again when the applicant makes its supplemental
submission; however, the shot clock may again be tolled if the State or local government
natifies the applicant within 10 days that the supplemental submission did not provide
the specific information identified in the original notice delineating missing information;

e Clarify that the presumptively reasonable timeframes run regardless of any applicable
moratoria;

e Clarify that where DAS or small-cell facilities, including third-party facilities such as neutral-
host DAS deployments, are or will be used for the provision of personal wireless services,
their siting applications are subject to the 2009 Declaratory Ruling and the presumptively
reasonable timeframes it established; and

¢ Decline to adopt an additional remedy for State or local government failures to act within
the presumptively reasonable time limits.

III. NEPA AND NHPA REVIEW OF SMALL WIRELESS FACILITIES

23. In this section, we adopt measures to update our review processes under NEPA* and
Section 106 of NHPA,* with a particular emphasis on accommodating new wireless technologies that
use smaller antennas and compact radio equipment to provide mobile voice and broadband service.

32 See 42 U.S.C. §§ 4321 et seq.
3 See 16 U.S.C. § 470f.
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HOMER ADVISORY PLANNING COMM™ 'ON UNAPPROVED
REGULAR MEETING
JUNE 18, 2014

PENDING BUSINESS
A. Staff Report PL 14-57, Towers

Deputy City Planner Engebretsen provided a summary of the staff report. She read into the record the
following five questions that Staff would like direction from the commission:

1. Consensus that towers over 60 feet will be regulated. Towers under 60 feet will not.

2. Consensus on height regulations and when a CUP will be required will vary by district.

3. Can rights of way and 20 foot building setback areas be considered fall zones?

4. Should there be an option to allow a reduced fall zone area if increased safety standards?

5. Can structures on the subject property be exempt from the fall area standards?

The commission discussed and disseminated the following:

- developing a formula such as minimum lot dimension (width) divided by two to determine the
maximum tower height on a city lot not more than 50 feet

- consideration of total overall height to include the structure plus any additional tower or whip
- establish a simple 50 foot maximum height

- why establish a regulation when the FCC regulations superseded any regulations the city would
establish

- municipality can set safety regulations, setback requirements, establish zoning districts in order to
control

- what conditions will require a conditional use permit

- depending on the type of tower will determine the height of the tower

- scenarios were conducted to justify the limitation of the maximum height

- definitions are required

- power poles and street lights are exempt from the definition of “tower”

- minimum setbacks requirements in relation to “fall zones”

Staff reminded the commission that this regulation can be quite intense and they can request
professional assistance with this action of regulation. It was further noted that the applicant would pay
the fees of the consultant. Staff will provide clarification at the next meeting how bringing in a
professional engineer to review each application will apply.

Continued discussion on establishing requirements for the governance of towers within city limits,
establishing minimums as a base line so as not to require small business entities to expend thousands
of dollars, the likelihood of failure of these towers, establishing certain regulations would force a
person/business to purchase multiple lots, differentiate between tower and antennae, when to start
regulating.

Staff recommended interviewing key personnel with or former of the City of Kenai to see how often
their regulation was used and the last time it was used.

The commission will review the information on towers as provided by Staff to be able to make
informed decision on whether to implement the City of Kenai regulations as Homer’s.

Further comments on carefully reviewing exemptions regarding communications, view-shed as it
relates to towers, and underground utilities to mitigate safety concerns.

Staff will provide further information on view-shed and what other communities regulate and can view-
shed be regulated. She requested the commissioners to also consider co-location with towers - more
towers but shorter or less towers but taller.

Chair Venuti requested a consultant or professional with towers come and speak to the commission.
3
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Planning

491 East Pioneer Avenue

- City Of Homer Homer, Alaska 99603

www.cityofhomer-ak.gov Planning@ci.homer.ak.us
(p) 907-235-3106
(f) 907-235-3118

Staff Report PL 14-57

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner

FROM: Julie Engebretsen, Deputy City Planner
DATE: June 18,2014

SUBJECT: Towers

Introduction

This staff report is intended to guide discussion on what the scope of regulation should be for
towers. The attachments include information on the height of existing towers in Homer,
including two towers you can see from the City Hall parking lot; the KBBI pole across the
street, and the HEA tower at HEA.

Please bring staff report 12-54 from the last meeting. We will continue to refer to this staff
report and all its attachments over the summer.

The general tools the Commission has to regulate towers include zoning districts, height,
setbacks, and structural safety. Regulation that prevents the provision of
telecommunications service to the community will not stand in court. Federal law trumps
local zoning. This is relevant because there will be demand for towers in the core area of
Homer. This is where the businesses and customers are! (Not all of these towers will be cell
towers and they may not have the same protections under federal law; examples would be
the City’s equipment for conducting city business, the hospital, and local internet provides
such as Spit with Spots or Horizon Satellite.) We can expect to get tower applications in
neighborhoods that don’t want them. What are the minimum standards a tower should
meet?

Analysis

One of the review criteria for changes to the zoning code states: “Will be reasonable to
implement and enforce.” Towers and antenna are and will continue to be part of our urban
landscape. As staff and the Commission consider tower regulations, please keep in mind the
work load it creates for the Commission and for staff.

At some point, if the regulation is technical, it requires review by a qualified professional. We
currently require this higher level of review for steep slope plans, storm water plans, traffic
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impact analysis, fire marshal, etc. The Commission should consider what elements of
structural safety you would like to have 3" party review of for towers.

Definitions: When is a tower tall enough to be regulated?

1. Staff recommends regulations for towers over 60 feet. The current building height maximum
is 35 feet. Staff thinks up to 25 foot antenna on top of a building might not need to be
regulated. A 35 building with a 25 foot tower is 60 feet. Thinking further about height, it
would be most simple to regulate building mounted and ground installed towers the same.
Therefore, all towers, whether on a building or on the ground, would be regulated when over
60 feet tall.

Height of towers, when a CUP is required, and maximum heights.
2. Staff recommends different height regulations based on district. See table on next page.

e The Spit, M, MC, OSR, GC2 and East End Mixed Use, and western GC1 district at
the top of Baycrest would have no height limitation. A tower in these districts
would not trigger a CUP. They would be subject to staff review, and whatever
standards are enacted in the zoning code.

e A CUP would be required in Rural Residential for towers over 100 feet. (?) Open
to discussion!

e In the core part of town, CBD, Town Center, RO, UR, GC1 south of Beluga Lake,
and the GBD, CUP’s would be required for towers over 60 feet. Should there be
a height limit?

e Conservation zones: CUP over 60 feet? Most of the conservation zoned areas
have a conservation easement that would probably not allow for a tower, or
they are locations where a tower is unlikely. But staff would like to have towers
addressed in this district.

Height at which a
CUP is needed Max

District (feet) Height?
CBD 60 120
TC 60 120
GBD 60 120
GC1 (Beluga 60 120
Lake)

RO 60 120
UR 60 120
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. Max
CUP required height?

RR 100? None
CONS ? None
GC2 None None
EEMU None None
M None None
MC None None
OSR None None
BCWPD None None

Setback Requirements/Fall zones
Staff recommends discussing and reaching consensus on the following questions:

3. Can rights of way, and 20 foot building setback areas, be considered fall zones?

Example: There are several existing towers on Skyline Drive. If a new tower were to be built,
could Skyline Drive right of way, and the 20 foot building setback across the street, be used as
fall zone?

4. Should there be an option to allow a reduced fall zone area? If increased safety standards
are used, can the fall zone be reduced? Juneau has a 50% reduction option.

5. Can structures on the subject property be exempt from the fall area standards? For
example KBBI has a tower, and the fall zone only affects the KBBI building.

Staff Recommendation:
Discuss items one through five and provide staff direction. With the Commission’s input, staff
will work on a draft ordinance.

1. Consensus that towers over 60 feet will be regulated. Towers under 60 will not.

2. Consensus that height regulations and when a CUP will be required will vary by district.
3. Canrights of way, and 20 foot building setback areas, be considered fall zones?

4. Should there be an option to allow a reduced fall zone area? If increased safety standards
5. Can structures on the subject property be exempt from the fall area standards?

Attachments

Heights of some existing towers in Homer

Memorandum from City Attorney Re: Applicable Law Affecting Cell Towers
Staff Report 14-54 (See June 4" meeting packet)
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Heights of some Existing Towers in Homer
6/10/2014, source: City-data.com

Towers are registered in meters. There are 3.28 feet to a meter.

Towers you can see from the city hall lower parking lot;
KBBI at the radio station 25.3m, 83 feet
HEA 3977 Lake Street 30.5m, 100 feet

Other examples:

End of the Spit, near the fuel tanks and the condos: 19.8 and 22.9 meters, 65 and 75 feet
4588 Homer Spit Road, ferry terminal: 15 m, 49 feet

KBBI in Kachemak City 41566 Old Squaw St, 83.8m, 275 feet

Big orange tower north of Anchor Point (Stariski Tower) 102 meters, 334 feet

Radio towers on Diamond Ridge: 124 M, 407 feet

Skyline Drive towers: 15 meters, 24 meters, 49 feet, 79 feet. Some up to 100 feet?

Short “tower” examples:

Homer police station, 8 meters, 26 feet

Fish and game on Douglas Ave: 15M, 49 feet
Homer Junior High 9 meters, 30 feet
Library 9.1 feet
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BIRCH HORTON BITTNER & CHEROT

A PROFESSIONAL CORPORATION
EMORANDUM

TO: HOLLY C. WELLS
FROM: MITCHI V. MCNABB
RE: APPLICABLE LAW AFFECTING CELL TOWERS
CLIENT: CITY OF HOMER
FILE NO.: 506,742.563
DATE: DECEMBER 4, 2013

In response to your request for general research on the state of the law regarding
cell phone towers, | provide the following.

The Telecommunications Act of 1934 (the “Act”), as amended, expressly allows
municipalities to enact local zoning rules regarding the placement, construction and
modification of personal wireless service providers’ facilities/equipment. This allows
municipalities to require such providers to obtain a special use permit before placing
wireless telecommunications equipment. As set out below, however, municipalities are
subject to certain limitations:

A municipality may not unreasonably discriminate among providers of
equivalent services. 47 U.S.C. § 332(c)(7)(B)().

A municipality may not prohibit or have the effect of prohibiting the
provision of personal wireless services (defined as commercial mobile
services, unlicensed wireless services, and common carrier wireless
exchange access services). /d.

A municipality must act on a request to place, construct or modify personal
wireless service facilities within a reasonable time after the request is filed,
taking into account the nature and scope of the request. 47 U.S.C.

§ 332(c)(7)(B)(ii).

A municipality’s decision to deny a request to place, construct or modify
personal wireless service facilities must be in writing and supported by
substantial evidence in a written record. 47 U.S.C. § 332(c)(7)(B)(iii).
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e Neither a state nor a municipality may regulate the placement,
construction and modification of personal wireless facilities on the basis of
environmental effects of radio frequency emissions to the extent that the
facilities comply with FCC regulations regarding the emissions. 47 U.S.C.

§ 332(c)(7)(B)(wv).

The FCC can preempt any state or local statute, regulation, or legal requirement
that it determines, after notice and heanng, violates 47 U.S.C. § 253 (a) or (b), which
govern the removal of barriers to entry.! 47 U.S.C. § 253(d) of the Telecommunications
Act of 1934,

While the Act does not define “reasonable penod of time,” the FCC defined it in a
2009 order commonly called the “Shot Clock Order,” which, among other things, set
specific timelines for how long a municipality has to decide a request to locate personat
wireless facilities:

e A ‘“reasonable period of time” is presumptively 90 days to process a
request for a personal wireless service facility siting application that
requests collocation;

o For all other requests, a “reasonable period of time” is presumptively 150
days.

¢ If the municipality fails to act within those time periods, then a presumptive
“failure to act” under § 332(c)(2)(B)(v) has occurred, and wireless
providers may seek judicial relief within 30 days of the failure to act.
47 U.S.C. § 332(c)(7)(B)(v). The municipality can rebut the presumption
of reasonableness.

e The 90- and 150-day timeframes can be extended by mutual consent of
the wireless provider and the municipality, which tolls the 30-day period to
file suit.

1 47 U.S.C. § 253(a) states: “No State or local statute or regulation, or other State
or local legal requirement, may prohibit or have the effect of prohibiting the ability of any
entity to provide any interstate or intrastate telecommunications service.”

47 U.S.C. § 253(b) states: "Nothing in this section shall affect the ability of a
State to impose, on a competitively neutral basis and consistent with section 254 of this
title, requirements necessary to preserve and advance universal service, protect the
public safety and welfare, ensure the continued guality of telecommunications services,
and safeguard the rights of consumers.”

See Petition for Declaratory Ruling to Clarify Provisions of Section 332(C)(7)(B)
to Ensure Timely Siting Review and to Preempt Under Section 253 State and Local
Ordinances that Classify All Wireless Siting Proposals as Requiring a Variance, WT
Docket No. 08-165, Declaratory Ruling, 24 FCC Red 13994 (2009), recon. denied, 25
FCC Rcd 11157 (2010), affd sub nom. City of Arlington, Texas v. FCC, 668 F.3d 229
(5th Cir. 2012), aff'd,133 S.Ct. 1863 (2013).

2-
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» If the review period in a local ordinance is shorter or longer than the S0-
day or 150-day periods, an applicant may pursue any remedies granted
under local regulation when the applicable local review period has lapsed.
So if the local review period is longer, the applicant can sue after 90 or
150 days, subject to the 30-day limit on filing, and may wait to pursue any
remedies granted under local regulation until the applicable local time limit
has expired. If the local review period is shorter, the applicant must wait
until the 90-day or 150-day period has expired before bringing suit.

o If a municipality notifies the applicant within the first 30 days after receipt
of an application that the application is incomplete, the time it takes for the
applicant to respond to a request for additional information does not count
towards the 90 or 150 days.

The FCC has also clarified that a municipality cannot deny a wireless facility
siting application solely because service to the -area in question is available from

another provider,

The Fifth Circuit Court of Appeals has upheld the Shot Clock Order. City of
Ariington Texas v. FCC, 668 F.3d 229 (6th Cir. 2012).

In February 2012, President Obama signed the “Middle Class Tax Relief and Job
Creation Act of 2012 (“Spectrum Act”). Most of the Act relates to the extension of
unemployment benefits and tax cut. One of its clauses, however, limits a municipality’s
power to review requests relating to modifying an existing cell tower or replacing
existing equipment on a cell tower. A municipality must approve “any eligible facilities
request” to modify an existing wireless tower or base station “that does not substantially
change the physical dimensions of such tower or base station.”. The Act defines
“eligible facilities request”’ as any request to modify an existing cell tower or base station
that involves collocating new equipment,® removing equipment, or replacing equipment.
47 U.S.C. § 1455(a).

On September 27, 2013, the FCC issued a Notice of Proposed Rulemaking
aimed at expediting the deployment of wireless broadband facilities. The FCC has
proposed clarification of terms such as "transmission equipment,” “wireless,” “existing
wireless tower or base station,” “collocation,” “removal,” and “substantially change the
physical dimensions” that could affect local oversight and authority over the deployment
of wireless equipment on existing facilities and structures. It also seeks comment or
the remedies that should be available to enforce the Spectrum Act in cases where state
or local govemments fail to act on an applicant’s request to deploy wireless facilities.
The FCC has suggested that a “deemed granted” remedy could be imposed when a
local government fails to act within a specified period of time. Comments are due 60
days, and reply comments 90 days, after the Notice is published in the Federal

3 “Collocation” involves placing wireless equipment on preexisting structures rather than
constructing new support structures.

-3-
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Register. We are monitoring this issue and will notify you of changes in the law that
could impact the City’s Planning Commission.

Mvim/
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SECTION 10.194, DBANE COUNTY CODE OF ORDINANCES

PROCEDURE AND STANDARDS FOR THE PLACEMENT, CONSTRUCTION OR
MODIFICATION OF COMMUNICATION TOWERS.

This section provides the procedures and standards for issuance of conditional use
permits for the placement, construction or modification of communication towers as
defined in section 10.01(78m).

(1) it is intended that conditional use permits shall be issued under this section to
accommodate the expansion of wireless communication technology while
minimizing the number of tower sites through the requirement that permitted
towars be placed or constructed so that they may be utilized for the collocation of
antenna arrays to the extent technologically and economically feasible.

(2) No conditional use permit for the placement or construction of a tower shali be
issued unless the applicant presents to the committee credible evidence
establishing to a reasonable degree of certainty the following:

a. No existing communication tower is located within the area in which the
applicant's equipment must be located; or

b. No existing communication tower within the area in which the applicant's
equipment must be located is of sufficient height to meet applicant's
requirements and the deficiency in height cannot be remedied at a
reasonable cost; or

c. No existing communication towar within the area in which the applicant's
equipment must be located has sufficient structural strength to support
applicant’s equipment and the deficiency in structural strength cannot be
remedied at a reasonable cost; or

d. The applicant's equipment would cause electromagnetic interference with
equipment on the existing communication tower(s) within the area in which
the applicant's equipment must be located, or the equipment on the
existing communication tower(s) would cause interference with the
applicant's equipment and the interference, from whatever source, cannot
be eliminated at a reasonable cost; or

e. The fees, costs or contractual provisions required by the owner in order to
collocate on an existing communication tower are unreasonable relative to

industry norms; or

f. The applicant demonstrates that there are other factors that render
existing communication towers unsuitable or unavailable and establishes
that the public interest is best served by the placement or construction of a
new communication tower.
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(3) The cost of eliminating impediments to collocation shall be deemed reasonable if
it does not exceed by 25 percent the cost of constructing a new tower on which
to mount applicant’s equipment.

(4) In the event the committee determines that it is necessary to consult with a third
party in considering the factors listed in subsection (2) above, all reasonabie
costs and expenses associated with such consultation shall be borne by the
applicant. Failure to pay such costs and expenses or provide information
requested by the committee shall be grounds for denial or revocation of a
conditional use permit. The applicant may provide to the committee the names of
consultants which the applicant believes are qualified to assist in resolving the
issues before the committee.

(5) In applying the standards and criteria set forth in section 10.255(2), D. C. Ords.,
to applications for conditional use permits for the ptacement or construction of a
communication tower the committee shall, unless it is shown to be unreasonable,
condition the grant of the permit upon the applicant placing or constructing the
communication tower so as to accommodate, at a minimum height of 150 feet,
the collocation of two additional antenna arrays simitar in size and function to that
placed on the tower by the applicant. Collocation sites need not be available on
the tower as initially placed or constructed, provided that the tower will support at
the specified minimum height the later addition of the required number of
collocation sites. Notwithstanding the height and number of collocation sites on
the tower as initially placed or constructed, the communication tower design
approved and permitted under this ordinance shall be for a tower of 150 feet in
height and shall include the required collocation sites. The holder of a permit
under this section shall make the collocation sites required hereunder avaitable
for the placement of technologically compatible antenna arrays and equipment
upon contractual provisions which are standard in the industry and at prevailing
market rates allowing the permit holder to recoup the cost of providing the
collocation sites and a fair return on investment.

(6) Unless otherwise provided herein, a conditional use permit is required for any
modification of a communication tower which significantly alters the appearance
or structural integrity of the tower or which involves the installation of antenna or
equipment differing in size and function from that previously installed on the
tower. The committee shall apply the standards under section 10.255(2), D. C.
Ords., when considering an application for a conditional use permit to allow the
modification of an existing communication tower. In addition, the committee shall
consider the reasonableness, based on economic and technological feasibility, of
conditioning the grant of the conditional use permit upon modifying the tower in a
manner which would accommodate the collocation of one or more additional
antenna arrays.
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(7) Upon written inquiry by the committee the recipient of a conditional use permit
under this section shall have the burden of presenting credible evidence
astablishing to a reasonable certainty the continued compliance with ali
conditions placed upon the conditional use permit. Failure to establish
compliance with all conditions placed upon the conditional use permit shall be
grounds for revocation of the permit. In the event the committee determines that
it is necessary to consult with a third party to ascertain compliance with
conditions on a conditional use permit, all reasonable costs and expenses
associated with such consultation shall be borne by the holder of the subject
conditional use permit. Failure to pay such costs and expenses or provide
information requested by the committee shall be grounds for revocation of the
conditional use permit. The holder of the subject conditional use permit may
provide to the committee the names of consultants which the permit holder
believes are qualified to assist in resolving the issues before the committee. In
any event, where a dispute arises under this ordinance involving an applicant for
a conditional use permit and the holder of a conditional use permit hereunder, the
committee may allocate consulting costs and expenses between the applicant
and permit holder.

(8) A conditional use permit shall not be required for collocation on an existing tower
permitted under this section, provided the collocated antenna array or equipment
is similar in size and function to that installed by the holder of the conditional use
permit for the tower, does not significantly alter the appearance or structural
integrity of the tower approved and permitted under this section, and is fully in
compliance with all conditions contained in the original conditional use permit.
The holder of the conditional use permit for any tower on which collocation
occurs shall within 30 days of such collocation provide the committee with written
notification of the identity of the collocator and the nature of the equipment
installed. Within 30 days of the date on which any collocated use ceases, the
permit holder shall provide the committee with written notice of the cessation of

such use,

(9) The holder of a conditional use permit for a tower and any user collocating under
this ordinance shall each be permitted to construct a building of no more than 14
feet in height and314 square feet in floor area for use directly incidental and
necessary to the use of the tower. Two or more users of the tower may build a
single building with a floor area of no more than 314 square feet per user sharing
the building. Buildings constructed or used by tower collocators shall be subject
to conditions established for the conditional use permit for the tower.

(10) Conditional use permits issued hereunder shall identify the primary type or
types of transmission equipment which is to be placed on the subject
communication tower. Any communication tower on which the transmission
equipment so identified is no longer placed or used for a continuous period of 12
months shall, upon notification by the committee, be removed by the holder of
the conditional use permit issued under this section. If the tower is not removed
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within 60 days of such notification, the county may remove the tower at the
expense of the holder of the conditional use permit.

(t1)The committee may require that an applicant for a conditional use permit under
this section provide information regarding the applicant's then current plans for
future placement or construction of communication towers in Dane County in
addition to the tower which is the subject of the application.

[History: cr., OA 57, 1986-97, pub. 09/02/97.)
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HOMER ADVISORY PLANNING MISSION
REGULAR MEETING MINUTES
JUNE 4, 2014

B.

Staff Report Pl 14-54, Towers

City Planner Abboud reviewed the staff report.

The Commission discussed information from provided from other municipalities and discussion
points included:

There will probably always be issues with most locations

Should the city plan for locations that they can be allowed

Tower location is generally dictated by where the coverage is needed

We won’t be able to get around having them in residential districts

There are federal regulations that come into play that over rule other regulations, particularly
for cellular towers

Limiting tower height relating to property set backs

Co-locating towers blending in with the building structure

Everyone has cell phones and land lines are going away, and having cell phones is a matter of
public safety

It would be beneficial to hear from the wireless communication industry

Determining at what point would a tower have to be approved by CUP

Commissioner Stead made the following suggestions:

It has to meet all the FCC requirements with spectral analysis and location, also the coverage
are they propose to have with the tower, including back scatter and side scatter, main load,
and what they are trying hit on the path.

Tell what the frequencies are and whether or not any other radio device in the area will be
affected.

Include alternate locations that can be considered.

Relating to wind energy towers, there are transmission lines that incorporate wind harvesting
capability in them, as well as on home generators that are not obtrusive. Those things may
want to be considered relating to wind towers.

Regulate by zoning district, regulate by height, structural safety maybe, setback differences
yes, and in the CUP process ask about alternative considerations and spectral analysis
according to the FCC to tell us if they are reasonable in the locations.

The FCC will regulate and mandate in their broadband initiatives.

Staff will work with the information tonight and try to come up with suggestions on regulations.

Commissioner Erickson was excused and left the meeting.

New Business

A.

Staff Report PL 14-52, Creating the East End Residential Commercial Mixed Use District

The Commission began reviewing a list of uses to be considered in this district during the
worksession. They resumed their review and went through the end of the list. They will look at
dimensional requirements and guidelines on landscaping and concealment of certain things.

060614 mj
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» , _ 491 East Pioneer Avenue
Clty of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov Planning@ci.homer.ak.us
{p) 907-235-3106

(f)907-235-3118

Staff Report PL 14-54

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner

FROM: Julie Engebretsen, Deputy City Planner
DATE: June4,2014

SUBJECT: Towers

Introduction

Staff has begun researching communication tower ordinances. There is a lot of information
available! The attachments are provided for staff and the Commission to begin familiarizing
ourselves with the terms and types of regulations found in other parts of the state. Staff
found the information from Juneau particularly helpful. Towers in Juneau and Mat-Su are
contentious and draft regulations are regularly the subject of newspaper headlines.

In the Mat-Su Borough, a special task form was formed, and recently concluded their work.
However, their recommendations were not adopted. So for the time being the Borough has
some regulation, but they may not be addressing the concerns of citizens in that region. This
issue has been ongoing for at least two years. The Juneau Assembly will be considering their
draft ordinance in June. Staff is watching the process to see if they are more successful than
the Mat-Su Borough with these new regulations.

Included in the attachments is code information from Kenai, Soldotna, Mat-Su Borough, and
several attachments submitted by Kevin Dee, Bridge Creek Watershed PD land owner. Mr,
Dee pointed out to staff that Juneau is undergoing a lengthy process to address towers. Staff
has included the Juneau information as background material; there is great information on
the history of the industry and changes in technology.

Next Steps:
o Staff will try to boil down the types of regulations and the options for Homer. Some

common themes appear to be: Regulate by zoning district, regulate by height,
regulate for structural safety, and by setback distances.

e Staff will speak with other planning departments on their regulations and the
outcome of that regulation.
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Staff Report PL 14-54
Homer Advisory Planning Commission
Meeting of June 4, 2014
Page 20f2
o Staff will also speak with representatives of the wireless communication industry, and

may try to arrange a guest speaker at a future work session.

Attachments
1. Soldotna code language

City of Kenai 14.20.255 communications towers and communications antenna’s.
CityScape Consultants document, part of Juneau tower process underway

City and Borough of Juneau Draft Wireless Telecommunications Master Plan
Draft ordinance from Juneau

Mat-Su definitions and code for Tall Towers

Sample ordinance provided by Mr. Dee

Ordinance 14-18, Homer City Council and minutes of April 28" Council meeting
Staff report 14-47 and minutes of May 215t HAPC meeting

W e N A WD
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Soldotna code language

"Transmission Towers (Radio, Television, Other)" means a tall structure or tower situated to receive or
transmit microwave impulses which carry radio, telephone or television messages.

Rural Residential zone language, CUP: Transmission towers, including radio, television, and other
communication towers, provided a setback equal to the height of the tower or structure is maintained
on all sides of the structure and no approach or other airspace zones of the airport are penetrated;

Towers are allowed by CUP in the following zones: Commercial, Parks and recreation, Institutional,
Industrial.
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14.20.255 Communications towers and communica‘ffof;\s antenna(s).

(@)

The purpose of this section is to establish a process, rules and standards for the construction of

wireless telecommunication facilities to:

(®)

©

(1) Protect and promote the public health, safety and welfare;
(2) Provide guidelines for the siting and design of wireless communication facilities;

(3) Protect the City’s environmental resources and to minimize adverse impacts on visual
resources; :
(4) Ensure that wireless telecommunication facilities are compatible with adjacent land uses;

(5) Minimize the number of towers by encouraging the joint use (co-location} of facilities and by
maximizing the use of existing towers and structures;

(6) Allow competition in telecommunications service; and

(7) Enhance the ability to provide wireless telecommunication services to City residents,
businesses and visitors.

Definitions. For purpose of this section, the following definitions apply:

(1) “Communications tower” means a tower, monopole, pole or similar structure which supports a
telecommunications antenna operated above ground in a fixed location, free-standing, guyed, or on a
building or other structure. An amateur radio tower is not a “communications tower” under this
section.

(2) “Communications antenna(s)” means any device used for the transmission or reception of
radio, television, wireless telephone, pager, commercial mobile radio service or any other wireless
communications signals, including without limitation omni-directional or whip antennas and
directional or panel antennas, owned or operated by any person or entity required to be licensed by
the Federal Communications Commission (FCC) to operate such device. This definition shall not
include private residence mounted satellite dishes or television antennas or amateur radio equipment
including without limitation ham or citizen band radio antennas.

(3) “Carrier on wheels” or “cell on wheels (COW)” means a self-contained site that can be moved
to a location and set up to provide personal wireless services on a temporary or emergency basis. A
COW is normally vehicle-mounted and contains a telescoping boom as the antenna support structure.
(4) “Height” of a communications tower is the distance from the base of the tower, including any
foundation, to the top of the structure.

(5) “Stealth communications facility” means any telecommunications tower/antenna that is
integrated as an architectural feature of a structure so that the purpose of the facility for providing
wireless services is not readily apparent to a casual observer.

Permits.
(1) Administrative Permit.

(A) If allowed as a principal permitted use under KMC 14.22.010 a communications tower
shall be permitted by the Planner upon a determination that all of the applicable conditions of
this section have been met.
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5/22/2014 1:29 P?



$.20.255 Communications towers and commur ons antenna(s). http://www.qcode.us/c /kenai/view.php?topic=14-14_20-14_20_...

Yof 6

(B) Permitted Height Above Structure. In all zones, the Planner may issue a permit for a communications
tower to be mounted on an existing building, or structure other than a freestanding or guyed communications
tower, as long as it does not extend more than thirty feet (30") above the

highest part of the structure and the applicable conditions of this section have been met.
For example, if a building was constructed to its maximum allowed height of thirty-five feet
(35 in a zone, a communications tower/antenna may be placed on it provided that it is not
more than thirty feet (30} above the highest part of the building.

(2) Conditional Use Permit. If allowed as a conditional use under KMC 14.22.010 and after notice
and public hearing as set forth under KMC 14.20.280, a communications tower shall be permitted by
the Planning and Zoning Commission upon a determination that all of the conditions of this section
and KMC 14.20.150 have been met.

(3) Application Requirements. A written narrative shall be submitted with the application
explaining why the proposed site has been chosen, why the proposed telecommunication facility is
necessary, why the requested height was chosen, ability of the facility to accommodate other
providers, and any other information requested. The applicant for a permit for construction of a
communications tower must file with the Planning and Zoning Department an application
accompanied by the following documents, if applicable:

(A) One (1) copy of specifications for proposed structures and communications antenna(s),
including description of design characteristics and material;

(B) A site plan drawn to scale showing property boundaries, tower location, tower height, guy
wires and anchors, existing structures, photographs or elevation drawing depicting typical
design of proposed structures, parking fences, landscape plan, and existing land uses on
adjacent property;

(C) A current map, or update for an existing map on file, showing locations of applicant’s

communications towers/antenna(s), facilities and proposed communications towers/antenna(s)
which are reflected in public records, serving any property within the city;

(D) A report from a structural engineer registered under AS 08.48 in the State of Alaska
showing the communications tower/antenna capacity by type and number, and a certification
that the tower/antenna is designed to withstand winds in accordance with the latest revision of
ASI/EIA/TIA/222 standards (“Structural standards for steel communications antenna towers
and communications antenna supporting structures™);

(E) Identification of the owners of the communications tower/antenna(s) and equipment to be
located on the site;

(F) Written authorization from the site owner for the application;
(G) Evidence that a valid FCC license for the proposed activity has been issued;

(H) A line of sight analysis showing the potential visual and aesthetic impacts on adjacent
residential districts including photo simulations of the proposed facility from each direction
shall be provided showing the tower, all antennas, structures, and equipment facilities,
demonstrating the true impact of the facility on the surrounding visual environment. The
Planning Department will assist in specifying recommended vantage points and the requested
number of photo simulations;

(1) A written agreement, on a form approved by the City Attorney, to remove the
communications tower/antenna(s) within one hundred eighty (180) days after the
communications tower/antenna(s) is substantially unused for a period of twelve (12)
consecutive months. If a facility is unused or if a facility becomes obsolete due to changing
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technology, it shall be the responsibility of the tower owner and/or property owner to remove
the tower and to restore the site to its original condition within sixty (60) days. If the tower is
not removed within this sixty (60) day period, the City of Kenai may notify the tower owner
that it will contract for removal at the cost of the owner.

(3 A cell phone coverage map showing the applicant’s cell phone coverage within the City of
Kenai; .
(K) Evidence that applicable conditions in subsection (b)(4) are met;

(L) Additional information required by the Planning and Zoning Department for determination
that all applicable zoning laws are met.

(4) Conditions. For permits issued under subsections (b) and (c) of this section, the applicant must
show that all applicable conditions are met as follows:

(A) Location and Visual Impact. The proposed communications tower/antenna or accessory
structure will be placed in a reasonably available location which will minimize the visual
impact on the surrounding area and allow the facility to function in accordance with minimum
standards imposed by the applicable communications regulations and applicant’s technical
design requirer .

(B) Inability to Locate on an Existing Structure. The applicant must show that a proposed
communications tower/antenna and equipment cannot be accommodated and function as
required by applicable regulations and applicant’s technical requirements without unreasonable
modifications on any existing structure or tower under control of the applicant.

(C) Necessity for Location in a Residential District. Applicant for a permit in a residential
district must show that the area cannot be adequately served by a facility placed in a
nonresidential district for valid technical reasons. -

(D) Location on public property or other private property not suitable. Prior to consideration
for a permit for location on private property which must be acquired, applicant must show that
available publicly owned sites, and available privately owned sites occupied by a compatible
use, are unsuitable for operation of the facility under applicable communications regulations
and applicant’s technical design requirements.

(E) Design for Future Use. The applicant must show that a new communications tower is
designed to accommodate additional communications antenna(s) equal in number to applicant’s
present and reasonable foreseeable future requirements.

(F) Safety Code Met. The applicant must meet all applicable health, nuisance, noise, fire
building and safety code requirements.

(G) Paint. Towers and attached antennas must be painted or coated in a color that blends with
the surrounding environment. Muted colors, earth tones, and subdued hues, such as gray, shall
be used. All associated structures such as equipment buildings, including the roofs, shall be
painted with earth tone colors unless otherwise required under KMC 14.20.150 or by State or
Federal law or regulations.

(H) Distance from Existing Tower. A permit for a proposed communications tower within one
thousand feet (1,000") of an existing communications tower shall not be issued unless the
applicant certifies that the existing tower does not meet applicant’s structural specifications and
applicant’s technical design requirements, or that a collocation agreement could not be
obtained.

(I) FCC Rules. The applicant must show by certificate from a engineer properly licensed in
the State of Alaska that the proposed facility will contain only equipment meeting FCC rules.
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(J) Application of Zoning Rules. Land development regulations, visibility, fencing, screening,
landscaping, parking, access, lot size, exterior illumination, sign, storage, and all other general
zoning district regulations except setback height, shall apply to the use. Setback and height
conditions in this section shall apply.

(K) Setback. In all zones, a communications tower must be a minimum distance equal to the
height of the communications tower from all lot lines. No variance from the setback
requirements of this section may reduce the minimum setback distance to below a distance
equal to fifty percent (50%) of the height of the tower from a lot line.

(L) No advertising is permitted of the communication tower with the exception of
identification signage.

(M) No signs or lighting shall be mounted on 2 communications tower except those reasonably
needed for safety purposes or as required by the Federal Communications Commission, Federal
Aviation Administration or other government agency with jurisdiction.

(N) The communications towers shall be secured by a fence with a minimum height of eight
feet (8’) to limit accessibility to the public.
(d) Height.

(1) The height limitation on communications towers permitted or allowed by conditional use are as

follows:
(A) Inthe RR-1, RS, RS1, RS2, RU, CC, LC CMU and TSH districts a freestanding
communications tower with height not exceeding thirty-five feet (35) may be permitted; height
exceeding thirty-five feet (35') requires a variance.
(B) Inthe CG, ED, R, IL and C Districts a freestanding or guyed communications tower with

height not exceeding one hundred fifty feet (150") may be permitted; height exceedihg one
hundred fifty feet (150) requires a variance.

(C) In the IH District a freestanding or guyed communications tower with height not
exceeding three hundred feet (300') may be permitted; height exceeding three hundred feet
(300" requires a variance.

(D) Inthe RR district a freestanding or guyed communications tower with height not
exceeding one hundred fifty feet (150") may be permitted on lots larger than ten (10) acres;
height exceeding one hundred fifty feet (150") requires a variance.

(E) Inthe RR District a freestanding tower with height not exceeding thirty-five feet (35') may
be permitted on lots of one (1) acre or less; height exceeding thirty-five feet (35) requires a
variance. ‘

(F) Height Limitation Near the Kenai Municipal Airport. Regardless of zone, all
communications tower(s)/antenna(s) in aircraft-approach zones and within eight thousand feet
(8,000") of the main runway shall be subject to height limitation on the basis of obstruction
criteria as shown on the current FAA-approved Kenai Airport Master Plan drawings which are
on file at Kenai City Hall. No variance may be granted under KMC 14.20.190 that deviates
from this requirement.

(G) Height Variances. A freestanding or guyed communications tower/antenna exceeding
height limitations may be permitted by the Planning and Zoning Commission as a variance
under KMC 14.20.180. No height variance may be granted that exceeds one hundred fifty
percent (150%) of the maximum height allowed under this section.

(¢) Amateur Radio Towers. The Planner shall issue a permit for an amateur radio tower if the applicant
meets the criteria of KMC Title 4 (Uniform Codes) and AS 29.35.141 (including height limitations).
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(f) Antennas Located on Existing Structures.

' (1) Antennas and accessory equipment are permitted in all zoning districts when located on any
existing structure, including, but not limited to, buildings, water tanks, utility poles, broadcast towers
or any existing support structure in accordance with the requirements of this section.

(2) Antennas and accessory equipment may exceed the maximum building height limitations,
subject to the height limitation of this section and provided the antennas and accessory equipment are
in compliance with the requirements of this section.

(3) Each antenna mounted on an existing structure and any accessory equipment shall meet the
following standards:

(A) Omni-directional or whip antennas shall not exceed twenty feet (20') in length and not
exceed seven inches (7") in diameter and shall be of a color that is identical or similar to the
color of the supporting structure to make the antenna and related accessory equipment visually
unobtrusive.

(B) Directional or panel antennas shall not exceed ten feet (10") in length and two feet (2') in
width and shall be of a color that is identical or similar to the color of the supporting structure
to make the antenna and related accessory equipment visually unobtrusive.

(C) Cylinder-type antennas shall not exceed ten feet (10) in length and not exceed twelve
inches (12") in diameter and shall be of a color that is identical to or similar to the color of the
supporting structure to make the antenna and related accessory equipment visually unobtrusive.

(D) Satellite and microwave dishes shall not exceed ten feet (10’) in diameter. Dish antennas
greater than three feet (3’) in diameter shall be screened with an appropriate architectural
treatment that is compatible with or integral to the architecture of the building to which they are
attached. This screening requirement shall not apply to dishes located upon towers or
monopoles. "

(E) Other antenna types not specifically mentioned above shall be permitted if they are not
significantly greater in size and will have a visual impact no greater than the antennas listed
above. This provision is specifically included in this section to allow for future technological
advancements in the development of antennas.

(g) Stealth Communications Facilities. It is the intent of this section that use of stealth communications
facilities within the City of Kenai is encouraged.

(h) Variances. Variances from other general zoning district regulations, including setbacks, may be
granted as allowed under KMC 14.20.180.

(i) Exemptions. Ordinary maintenance of existing telecommunications towers, antennas and support
structures shall be exempt from the requirements of this section. In addition, the following facilities are
not subject to the provisions of this section: (1) antennas used by residential households solely for
noncommercial broadcast and radio reception; (2) satellite antennas used solely for residential and
household purposes; (3) the Planner may issue an administrative permit for COWS to be used temporarily
for testing purposes or emergency communications. “Temporary” shall mean the COW is removed within
seventy-two (72) hours following the termination of testing or emergency communication needs.

Decision. A decision to issue or deny a permit must be in writing and supported by substantial
evidence in the record. No decision regulating the placement, construction or modification of a
communications tower may be made on the basis of environmental (i.e., health) effects of radio frequency
emission if the facility complies with Federal Communications Commission (FCC) regulations.

(k) Appeals. The applicant may appeal to the Board of Adjustment pursuant to KMC 14.20.290. Failure
of the Planning and Zoning Commission to act on an application which is determined to be complete
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under this section within forty-five (45) days, unless extended by agreement, may be considered by the
applicant to be a denial of the permit which is subject to appeal to the Board of Adjustment.

(Ord. 2425-2009)
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Parameters of Local Jurisdiction over Wireless Infrastructure

The development and deployment of wireless infrastructure (e.g. towers) has presented
challenges to local government since the beginning of the wireless revolution in the early
1990’s. Following the sale of spectrum by the US Government, the various wireless providers
who paid millions wanted to deploy service and receive a return on their investment, but found
they were being stymied by local government’s regulations on construction of towers.

The industry went back to Congress for relief and as a result a portion of the 1996
Telecommunications Act (Section 704, codified at 47 USC §332(c)) contained the following

provisions:

(A) the regulation of placement, construction, and modification of personal wireless services
facilities by any state or local government shall not unreasonably discriminate among
providers of functionally equivalent services;

(B) the regulation of the placement, construction, and modification of personal wireless service
facilities by any state or local government shall not prohibit or have the effect of prohibiting
the provision of personal wireless services;

(C) once an applicant files a request for authorization to place, construct, or modify a personal
wireless service facility, the governmental entity shall act on the application "within a
reasonable period of time after the request is duly filed";

(D) no state or local governmental entity may regulate the placement, construction, or
modification of personal wireless service facilities on the basis of environmental effects of
radio frequency emissions to the extent that such emissions comply with FCC regulations; and

(E) any decision by a state or local governmental entity to deny an application to place,
construct, or modify a personal wireless service facility shall be in writing and supported by
substantial evidence contained in a written record.

There’s been plenty of court decisions since 1996 interpreting Section 704 and what
constitutes “unreasonable discrimination” and prohibition of services, so that part of the law is
fairly settled at this point as to what is permitted and what isn’t. So the next issue that the
wireless industry had with local government was with how long it took to process applications
for wireless siting, since Section 704 required local government to act “within a reasonable
period of time”. The industry told the FCC that many local governments sat on their
applications for extended periods of time and that services could not be deployed because of
the delays. As aresult of their desire to get speed into the process, the industry first went to
the FCC, and had the FCC issue a Declaratory Ruling in 2009 requiring local government to
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move along applications, in the case of co-locations requiring decisions in 90 days and for new
locations in 150 days. This put an administrative burden on local government to make
decisions which they may not be adequately informed upon in an expedited fashion, or
otherwise they will be deemed approved.

Arlington and San Antonio Texas challenged the FCC’s authority to impose those timelines on
local government decisions, and the case went all the way to the Supreme Court, which in the
2013 session found that the FCC did in fact have authority to impose those timelines on local
government, and thus (absent an intervening state law with different timelines) a local
government is bound to make a decision on a wireless facility application in either 90 or 150
days, depending on the type of facility. The clock starts upon submission of a “complete”
application and the local government must notify the applicant within 30 days of initial
submission if the application is incomplete, otherwise the clock continues to run. IF the local
government fails to adjudicate an application within those timelines, the applicant can go to
US District Court and file suit against the community, which the court is supposed to address
on an “expedited basis”. Presumptions will be made in favor of the applicant in the case of a
community failing to act within the timeline, with the community being required to overcome
those presumptions with evidence as to why a decision could not be reached within those
parameters.

Still unsatisfied with local governments’ efforts to regulate placement of wireless facilities, the
wireless industry went back to Congress and got a small paragraph inserted in the Middle
Class Tax Relief and Job Creation Act of 2012, known as Section 6409 (now codified at 47
USC §1455(a)), which says:

SEC. 6409, WIRELESS FACILITIES DEPLOYMENT.
(a) FACILITY MODIFICATIONS.

(1) IN GENERAL. Notwithstanding section 704 of the Telecommunications Act of 1996
(Public Law 104-104) or any other provision of law, a State or local government may not
deny, and shall approve, any eligible facilities request for a modification of an existing
wireless tower or base station that does not substantially change the physical dimensions of
such tower or base station. '

(2) ELIGIBLE FACILITIES REQUEST. For purposes of this subsection, the term *‘eligible
facilities request’’ means any request for modification of an existing wireless tower or base
station that involves —

(A) collocation of new transmission equipment;

(B) removal of transmission equipment; or

(C) replacement of transmission equipment.

(3) APPLICABILITY OF ENVIRONMENTAL LAWS. Nothing in paragraph (1) shall be

construed to relieve the Commission from the requirements of the National Historic
Preservation Act or the National Environmental Policy Act of 1969.
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Section 6409 mandates that local government MUST approve certain types of applications if
they met the prescribed standards. Note however that Congress did not define what it meant
by “substantially change the physical dimensions” or what was an “existing wireless tower or
base station”. In the absence of any standards or definitions, the wireless industry expressed
its opinions on Congressional intent as to those terms, which led to conflicting findings.

Into the void stepped the FCC in January 2013, issuing an “Informal Guidance” to assist local
government in ascertaining Congressional intent. The “Informal Guidance” had no binding
effect, but was useful in illustrating what the FCC thought was the intent of Congress in
Section 6409. A full copy of the “Informal Guidance” is attached to this memo. In the
Informal Guidance, the FCC adopted a previously developed definition of “substantially
change” from other legislation to be the definition for purposes of Section 6409, involving
increases in height, width, addition of equipment and expansion of compound size. The
“Informal Guidance” also offered its interpretation of what an “existing wireless tower or base
station” meant, finding that a wireless tower was “any structure built for the sole or primary
purpose of supporting FCC-licensed antennas and their associated facilities...” and an existing
base station was “a structure that currently supports or houses an antenna, transceiver, or other
associated equipment that constitutes part of a base station.” (emphasis added). As noted
above, the FCC’s “Informal Guidance” had no binding effect however, and was merely a
statement of what the FCC staff thought Congress intended. Nevertheless, the wireless
industry adopted the “Informal Guidance” in part and lobbied for new state legislation in
several jurisdictions which used parts of the “Informal Guidance” as standards to require local
governments in those states to require approval of wireless infrastructure (see recent legislation
in North Carolina and Georgia as examples’).

Unsatisfied with just the “Informal Guidance” and emboldened by the Supreme Court’s
affirmation of their authority to impose certain conditions upon the local approval of wireless
facilities in the 2013 “Shot Clock” ruling, the FCC issued a Notice of Proposed Rulemaking?®
in September 2013 soliciting comments from all interested parties on a variety of wireless
siting issues, including:

* Streamlining the environmental and historic preservation review processes for newer
technologies, including small cells and distributed antenna systems;

* Removing barriers to the deployment of temporary towers, that are used in cases of
emergencies or to add capacity during short term events;

* The meaning of terms included in a provision of the Middle Class Tax Relief and Job
Creation Act of 2012 which states “a State or local government may not deny, and

* North Carolina House Bill 664, S.L. 2013-185, Georgia House Bill 176
2 Acceleration of Broadband Deployment by Improving Wireless Facilities Siting Policies (FCC 13-122)

WWW.CITYSXIBPECONSULTANTS.COM
7040 W PALMETTO PARK RD - STE4 PMB 652 - BOCA RATON, FL 33433 - PHONE: (954) 757-8668 - FAX: {954) 757-9994




shall approve, any eligible facilities request for a modification of an existing wireless
tower or base station that does not substantially change the physical dimensions of such
tower or base station;” and

¢ Clarification of issues addressed in the Commission’s “shot clock” order which set
time periods for state and local governments to complete review of wireless siting
applications.

Well over 200 comments were filed by local government and industry representatives, as well
as the general public, and the FCC has not yet issued a Report and Order arising from the
Notice of Proposed Rulemaking, but it is anticipated that the Report and Order will adopt the 4
prong test for “substantially change” used in the “Informal Guidance” as the guidepost for
determining if an application for collocation MUST be approved without public hearing. The
greater question will be what the FCC decides happens IF a local government fails to meet the
Shot Clock timelines on an application, as one option would be a “deemed approved” which
would permit the applicant to just obtain a building permit and construct if the local
government failed to act. A host of other issues covered by the NPRM will also be decided in
the Report and Order, and local governments will likely have to adapt to those issues absent a
successful judicial challenge to the FCC’s findings.

Based on the current state of federal regulation of wireless infrastructure, it is important for
local government to balance their legitimate local planning and zoning requirements with the
expressed federal preference for the deployment of wireless infrastructure to ensure the
availability of a variety of wireless services to all Americans. It is anticipated with the
forthcoming 2015 TV Spectrum auction (where TV stations will give up some of their
spectrum for the FCC to auction off to wireless providers) that the demand for further
infrastructure will only increase to permit the auction winners to recover their investments in
that spectrum. It is therefore important to have regulations that accomplish your local
objectives while still remaining compliant with the applicable federal rules, and having the
ability to adjust those regulations as needed when further clarification of the federal rules
becomes available.

WWW.CITYSCAPEQONSULTANTS.COM

7040 W PALMETTO PARK RD - STE 4 PMB 652 - BOCA RATON, FL 33433 . PHONE: (954) 757-8668 - FAX: (954) 757-9994



mat
v‘ co
° "t 2vn ,,Qo

F& PUBLIC NOTICE

Federal Communications Commission News Media Information 202 / 418-0500
445 12" St., S.W. Internet: http:/fwww.fcc.gov

Washington, D.C. 20554 TTY: 1-888-835-5322

WIRELESS TELECOMMUNICATIONS BUREAU OFFERS GUIDANCE ON
INTERPRETATION OF SECTION 6409(a) OF THE MIDDLE CLASS TAX RELIEF AND

JOB CREATION ACT OF 2012
DA 12-2047

January 25, 2013

On February 22, 2012, the Middle Class Tax Relief and Job Creation Act of 2012 (Tax Act)l became law.
Section 6409(a) of the Tax Act provides that a state or local government “may not deny, and shall
approve” any request for collocation, removal, or replacement of transmission equipment on an existing
wireless tower or base station, provided this action does not substantially change the physical dimensions
of the tower or base station.? The full text of Section 6409(a) is reproduced in the Appendix to this Public

Notice.

To date, the Commission has not received any formal petition to interpret or apply the provisions of
Section 6409(a). We also are unaware of any judicial precedent interpreting or applying its terms. The
Wireless Telecommunications Bureau has, however, received informal inquiries from service providers,
facilities owners, and state and local governments seeking guidance as to how Section 6409(a) should be
applied. In order to assist interested parties, this Public Notice summarizes the Bureau’s understanding of
Section 6409(a) in response to several of the most frequently asked questions.’

What does it mean to “substantially change the physical dimensions” of a tower or base station?

Section 6409(a) does not define what constitutes a “substantial[] change” in the dimensions of a tower or
base station. In a similar context, under the Nationwide Collocation Agreement with the Advisory
Council on Historic Preservation and the National Conference of State Historic Preservation Officers, the
Commission has applied a four-prong test to determine whether a collocation will effect a “substantial
increase in the size of [a] tower.”* A proposed collocation that does not involve a substantial increase in

! Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. 112-96, H.R. 3630, 126 Stat. 156 (enacted Feb. 22,
2012) (Tax Act).

2 Id., § 6409(a).

3 Although we offer this interpretive guidance to assist parties in understanding their obligations under Section
6409(a), see, e.g., Truckers United for Safety v. Federal Highway Administration, 139 F.3d 934 (D.C.Cir. 1998), the
Commission remains free to exercise its discretion to interpret Section 6409(a) either by exercising its rulemaking
authority or through adjudication. With two exceptions not relevant here, the Tax Act expressly grants the
Commission authority to “implement and enforce” this and other provisions of Title VI of that Act “as if this title is
a part of the Communications Act of 1934 (47 U.S.C. 151 et seq.).” Tax Act § 6003.

* 47 C.F.R. Part |, App. B, Nationwide Programmatic Agreement for the Collocation of Wireless Antennas, § I.C
(Nationwide Collocation Agreement).
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size is ordinarily excluded from the Commission’s required historic preservation review under Section
106 of the National Historic Preservation Act (NHPA).> The Commission later adopted the same
definition in the 2009 Declaratory Ruling to determine whether an application will be treated as a
collocation when applying Section 332(c)(7) of the Communications Act of 1934.5 The Commission has
also applied a similar definition to determine whether a modification of an existing registered tower
requires public notice for purposes of environmental review.’

Under Section 1.C of the Nationwide Collocation Agreement, a “substantial increase in the size of the
tower” occurs if:

1) [t}he mounting of the proposed antenna on the tower would increase the existing height of
the tower by more than 10%, or by the height of one additional antenna array with separation
from the nearest existing antenna not to exceed twenty feet, whichever is greater, except that
the mounting of the proposed antenna may exceed the size limits set forth in this paragraph
if necessary to avoid interference with existing antennas; or

2) [tlhe mounting of the proposed antenna would involve the installation of more than the
standard number of new equipment cabinets for the technology involved, not to exceed four,
or more than one new equipment shelter; or

3) [tihe mounting of the proposed antenna would involve adding an appurtenance to the
body of the tower that would protrude from the edge of the tower more than twenty feet, or
more than the width of the tower structure at the level of the appurtenance, whichever is
greater, except that the mounting of the proposed antenna may exceed the size limits set
forth in this paragraph if necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable; or

4) [tlhe mounting of the proposed antenna would involve excavation outside the current
tower site, defined as the current boundaries of the leased or owned property surrounding the
tower and any access or utility easements currently related to the site.

Although Congress did not adopt the Commission’s terminology of “substantial increase in size” in
Section 6409(a), we believe that the policy reasons for excluding from Section 6409(a) collocations that
substantially change the physical dimensions of a structure are closely analogous to those that animated
the Commission in the Nationwide Collocation Agreement and subsequent proceedings. In light of the
Commission’s prior findings, the Bureau believes it is appropriate to look to the existing definition of
“substantial increase in size” to determine whether the collocation, removal, or replacement of equipment

5 See 16 U.S.C. § 470f, see also 47 CER. § 1.1307(a)(4) (requiring applicants to determine whether proposed
facilities may affect properties that are listed, or are eligible for listing, in the National Register of Historic Places).

6 See Petition for Declaratory Ruling to Clarify Provisions of Section 332(c)(7)(B) to Ensure Timely Siting Review
and to Preempt Under Section 253 State and Local Ordinances that Classify All Wireless Siting Proposals as
Requiring a Variance, WT Docket No. 08-165, Declaratory Ruling, 24 FCC Red. 13994, 14012, para. 46 & n.146
(2009) (2009 Declaratory Ruling), recon. denied, 25 FCC Red. 11157 (2010), pet. for review denied sub nom. City
of Arlington, Texas v. FCC, 668 F.3d 229 (5™ Cir.), cert. granted, 113 S.Ct. 524 (2012); 47 U.S.C. § 332(c)(7).

7 See 47 C.F.R. § 17.4(c)(1)(B); National Environmental Policy Act Compliance for Proposed Tower Registrations,
WT Docket No. 08-61, Order on Remand, 26 FCC Rcd. 16700, 16720-21, para. 53 (2011).
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on a wireless tower or base station substantially changes the physical dimensions of the underlying
structure within the meaning of Section 6409(a).

What is a “wireless tower or base station’?

A “tower” is defined in the Nationwide Collocation Agreement as “any structure built for the sole or
primary purpose of supporting FCC-licensed antennas and their associated facilities.””® The Commission
has described a “base station” as consisting of “radio transceivers, antennas, coaxial cable, a regular and
backup power supply, and other associated electronics.”® Section 6409(a) applies to the collocation,
removal, or replacement of equipment on a wireless tower or base station. In this context, we believe it is
reasonable to interpret a “base station” to include a structure that currently supports or houses an antenna,
transceiver, or other associated equipment that constitutes part of a base station.'® Moreover, given the
absence of any limiting statutory language, we believe a “base station” encompasses such equipment in
any technological configuration, including distributed antenna systems and small cells.

Section 6409(a) by its terms applies to any “wireless” tower or base station. By contrast, the scope of
Section 332(c)(7) extends only to facilities used for “personal wireless services” as defined in that
section."! Given Congress’s decision not to use the pre-existing definition from another statutory
provision relating to wireless siting, we believe the scope of a “wireless” tower or base station under
Section 6409(a) is not intended to be limited to facilities that support “personal wireless services” under

Section 332(c)(7).

May a state or local government require an application for an action covered under Section
6409(a)?

Section 6409(a) states that a state or local government “may not deny, and shall approve, any eligible
facilities request....” It does not say that a state or local government may not require an application to be
filed. The provision that a state or local government must approve and may not deny a request to take a
covered action, in the Bureau’s view, implies that the relevant government entity may require the filing of
an application for administrative approval.

8 See Nationwide Collocation Agreement, § LB.

® See Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993, WT Docket No. 10-
133, Annual Report and Analysis of Competitive Market Conditions With Respect to Mobile Wireless, Including
Commercial Mobile Services, Fifieenth Report, 26 FCC Red, 9664, 9481, para. 308 (2011).

10 See also 47 C.F.R. Part 1, App. C, Nationwide Programmatic Agreement Regarding the Section 106 National
Historic Preservation Act Review Process, § II.A.14 (defining “tower” to include *the on-site fencing, equipment,
switches, wiring, cabling, power sources, shelters, or cabinets associated with that Tower but not installed as part of

an Antenna as defined herein”).

147 U.S.C. § 332(c)(7)(A). “Personal wireless services” is in turn defined to mean “commercial mobile services,
unlicensed wireless services, and common carrier wireless exchange access services.” Id. § 332(c)(7)(C)(1).
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Is there a time limit within which an application must be approved?

Section 6409(a) does not specify any period of time for approving an application. However, the statute
clearly contemplates an administrative process that invariably ends in approval of a covered application.
We believe the time period for processing these applications should be commensurate with the nature of
the review.

In the 2009 Declaratory Ruling, the Commission found that 90 days is a presumptively reasonable period
of time to process collocation applications.'? In light of the requirement of Section 6409(a) that the
reviewing authority “may not deny, and shall approve” a covered request, we believe that 90 days should
be the maximum presumptively reasonable period of time for reviewing such applications, whether for
“personal wireless services” or other wireless facilities.

Wireless Telecommunications Bureau contact: Maria Kirby at (202) 418-1476 or by email:
Maria.Kirby @fcc.gov. :
-FCC-

For more news and information about the Federal Communications Commission
please visit: www.fcc.gov

12 See 2009 Declaratory Ruling, 24 FCC Red. at 14012-13, paras, 46-47.
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APPENDIX

SEC. 6409. WIRELESS FACILITIES DEPLOYMENT.
(a) FACILITY MODIFICATIONS.

(1} IN GENERAL. Notwithstanding section 704 of the Telecommunicattons Act of 1996 (Public Law
104-104) or any other provision of law, a State or local government may not deny, and shall approve, any
eligible facilities request for a modification of an existing wireless tower or base station that does not
substantially change the physical dimensions of such tower or base station.

(2) ELIGIBLE FACILITIES REQUEST. For purposes of this subsection, the term *‘eligible facilities
request’’ means any request for modification of an existing wireless tower or base station that involves —
(A) collocation of new transmission equipment;

(B) removal of transmission equipment; or

(C) replacement of transmission equipment.

(3) APPLICABILITY OF ENVIRONMENTAL LAWS. Nothing in paragraph (1) shall be construed to
relieve the Commission from the requirements of the National Historic Preservation Act or the National
Environmental Policy Act of 1969.
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Chapter 1 Wireless Telecommunications Master Plan

Purpose

The Wireless Telecommunications Master Plan (WMP) serves as a planning tool for the City &
Borough of Juneau (CBJ) that guides the future development of wireless telecommunication
facilities. This plan provides a short history of wireless communication technology, explanation
of current technology, service area maps, and an inventory of telecommunication sites in the
borough. The WMP meets the goals and objectives of the 2013 CBJ Comprehensive Plan.
Specific land use permitting requirements for wireless communication facilities are provided in
the CBJ Land Use Code, Title 49. These permitting requirements are consistent with the policies
provided in the WMP,

Background

Wireless communication technology has been rapidly evolving during the past 20 years with the
increase in cell phone and internet use and the advent of smart phones. Demand for data
(internet) service coverage has grown tremendously due to the popularity of smart phones. This
high demand for data service has strained existing telecommunication facilities and resulted in a
surge of new infrastructure, such as towers and antenna arrays.

Due to the remote location of Juneau and its regional and state importance, the use of wireless
technologies is critical and heavily relied upon. In the past 10 years, Juneau has seen an increase
in new towers and antenna arrays. Juneau experiences a summer seasonal spike in cellular and
data usage from the more than one million cruise ship tourists who visit annually. Also, high
marine use places another unique service demand: the need for cell and data service over
waterways. Further, the mountainous terrain presents another challenge in service coverage.

Since 2005, the public has shown a growing concern in new towers, health effects from radio
frequency emissions, and trends in wireless infrastructure. New towers have become most
controversial in residential neighborhoods. The permitting process for new wireless
infrastructure may be unclear and unpredictable for developers and general public. To better
understand wireless technology and improve the permitting process, the CBJ and Cityscape
Consultants, Inc. (CityScape) partnered to create the Wireless Telecommunications Master Plan
and associated Personal Wireless Service Facility Development Standards.

The need for CBJ to manage the development of wireless telecommunication infrastructure is
indicated by the following policies of the 2013 Comprehensive Plan:

POLICY 12.11. TO PLAN FOR AND TO ESTABLISH LAND USE CONTROLS ON WIRELESS
COMMUNICATIONS FACILITIES IN A MANNER THAT IS APPROPRIATE FOR THE
COMMUNITY AND WITHIN THE PARAMETERS ESTABLISHED BY FEDERAL LAW.
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12.11 - SOP1 Facilitate the provision of high quality, consistent wireless communication
services to residents, business, and visitors.

12.11 - SOP2 Avoid potential injury to persons and properties from tower failure and
windstorm hazards through structural standards and setback requirements.

12.11 - SOP3 Accommodate the growing need and demand for wireless communication
services.

12.11 - SOP4 Encourage coordination between suppliers and providers of wireless
communication services.

12.11 - SOP5 Minimize the potential for WCFs to cause interference to other radio
services.

12.11 - DGI1 Encourage developers and tenants of WCF to locate them, to the extent
possible, in areas where the adverse impact on the community is minimal.

12.11 - DG2 Encourage the location and co-location of WCF on existing structures to
minimize the need for additional structures.

12.11 - IA1 Conduct a planning process and adopt a CBJ Wireless Master Plan.

12.11 - IA2 Adopt new Specified Use Provisions in the Land Use Code that provide a
uniform and comprehensive framework for evaluating proposals for WCF.

12.11 - TA3 Establish standards for location, structural integrity, and compatibility with
surrounding neighborhoods to minimize the impacts of WCFs on surrounding land uses.

12.11 - TA4 Establish predictable and balanced codes governing the construction and
location of WCF.

12.11 - IAS Ensure that any new local regulation or restriction on WCFs responds to the
policies embodied in federal law.

12.11 - TA6 Include provisions that encourage the use of locations identified in the CBJ
Wireless Master Plan as preferred locations for wireless communications infrastructure in
any ordinance that regulates WCFs.
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* 12.11 - IA7 Use zoning restrictions to encourage concealment technologies for new
wireless communication infrastructure to lessen adverse effects to surrounding
neighborhoods.

The Wireless Telecommunications Master Plan and Personal Wireless Service Facility
Development Standards help achieve conformance with those policies and consistency with the
2013 Comprehensive Plan.

Wireless Telecommunications Master Plan Policies
The policies and implementing actions shown below shall guide the development of Wireless

Communication Facilities (WCF).
Public Health & Safety

Ensuring the safety and health of the public with the development of wireless communication
facilities is critical. Many antenna array are placed on tall towers near buildings and roads.
Having towers and antenna array meet local building codes will minimize tower failure during
high wind and snow/ ice conditions. Further, antenna arrays send radio waves when distributing
cell and data signal. This emits levels of electromagnetic frequencies that, if not controlled, can
be harmful. The Federal Communication Commission (FCC) establishes a maximum emission
level to preserve human health and safety. Also, with the construction of new and improved
towers reaching above the treeline, it is important that the Federal Aviation Administration
(FAA) and the Juneau International Airport (JIA) are notified to ensure aviation safety and
compliance with aviation regulations.

POLICY 1. TO ENSURE THE PROTECTION OF THE HEALTH AND SAFETY OF THE
PUBLIC WITH THE DEVELOPMENT OF WIRELESS COMMUNICATION FACILITIES.

POLICY 2. TO PROTECT AVIATION SAFETY BY COORDINATING WITH FEDERAL
AVIATION ADMINISTRATION (FAA) WITH THE DEVELOPMENT OF WIRELESS
COMMUNICATION FACILITIES.

Implementing Actions:

1. Require permits for all wireless communication facilities to ensure building and land use
code compliance.

2. Adopt standards that establish a minimum setback distance that towers must be located
away from adjacent property lines or buildings (i.e., fall zones).

3. Require compliance with minimum FCC radio frequency emission standards.

4. Adopt standards that allow for the development of wireless communication facilities in
remote areas for emergency communication.

Natural Environment
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Wireless communication facilities shall be located and designed in a way that avoids harming
sensitive environments. Best Management Practices shall be used to lessen impacts. The
placement of wireless communication facilities shall avoid highly sensitive wetlands, riparian
vegetation, eagle nests, and other protected areas. Coordination with State and Federal agencies
that manage sensitive environments shall be ensured with the development of wireless
communication facilities.

POLICY 3. TO PROTECT THE NATURAL ENVIRONMENT WITH THE DEVELOPMENT OF
WIRELESS COMMUNICATION FACILITIES.

Implementing Actions:

1. Ensure that new wireless communication facilities are located away from, or built using
BMPs to minimize impacts to, sensitive environments such as wetlands, anadromous
streams, eagle nests, etc.

2. Coordinate with State and Federal jurisdictions when wireless communication facilities
may impact sensitive environments,

3. Ensure that wireless communication facilities are located away from geophysical hazards,
such as flood zones, or are built to withstand such forces.

Neighborhood Harmony

Property value and neighborhood harmony shall be preserved with the development of wireless
communication facilities. The fabric and overall feel of residential neighborhoods shall be
preserved with new and improved wireless communication facilities through the adoption of
design standards. The permitting process shall include incentives to support preferred
development methods. Having a clear permitting process for the public to follow and participate
in will improve decision making. Encourage the development of camouflaging wireless
communication facilities to reduce impacts to residential neighborhoods.

POLICY 4. TO PROTECT THE PUBLIC INTEREST, PROPERTY VALUE, AND
NEIGHBORHOOD HARMONY WITH THE DEVELOPMENT OF WIRELESS
COMMUNICATION FACILITIES.

Implementing Action
* The CBIJ shall adopt regulations that are predictable for the public to ensure fair and
timely participation.

* The CBJ shall adopt regulations that require new wireless communication facilities in
residential zones to be designed in a manner that minimizes impacts to residences.

* In residential neighborhoods, the CBJ shall seek experts in the industry for determining
effects to property value from new wireless communications facilities, where necessary.

6
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The CBJ shall provide permitting incentives for new towers that encourage designs and
locations that have minimal intrusions toward residential property.

The CBJ shall encourage the use of public lands, buildings, and structures as locations for
future wireless communications infrastructure to minimize impacts to private property.
The CBJ shall adopt regulations that encourage wireless communication facilities to be
designed to blend in with the surrounding environment.

The CBJ shall encourage concealed technologies for new or rebuilt wireless
communication facilities.
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Land Use Efficiency

Due to the shortage of buildable land, especially residential, the CBJ shall encourage developers
to utilize existing structures for future collocations or attachments of antenna array. This will
reduce the need for new towers and increase the efficiency of land use. Existing towers shall be
reinforced to allow for future collocations.

POLICY 5. PROMOTE LAND USE EFFICIENCY WITH THE COLLOCATION OF
WIRELESS COMMUNICATION FACILITIES TO EXISTING STRUCTURES.

Implementing Action
e The CBIJ shall incentivize the collocation of antenna arrays onto existing towers and
structures to reduce the need for new towers.
* The CBIJ shall establish incentives for reconstructing existing structures to accommodate
future antenna arrays.

Scenic Corridors/ Viewsheds

Unique scenic corridors and viewshed in the borough have been mapped in the 2013
Comprehensive Plan. These areas capture the quintessential feeling of Juneau and Alaska and,
therefore, shall be preserved.

POLICY 6. TO PRESERVE THE SCENIC VIEWSHEDS AND CORRIDORS LISTED IN THE
2013 COMPREHENSIVE PLAN WITH THE DEVELOPMENT OF WIRELESS
COMMUNICATION FACILITIES.

Implementing Action:

* Wireless communication infrastructure shall be located outside of, or blend in with
existing vegetation, the mapped scenic viewsheds and corridors of the 2013
Comprehensive Plan.

Intergovernmental Coordination

Due to the various uses of wireless communication facilities, the CBJ shall coordinate with other
State and Federal agencies, such as the FAA and FCC, for assuring safe locations and designs.

POLICY 7. TO COORDINATE WITH STATE AND FEDERAL GOVERNMENT ENTITIES
WITH THE DEVELOPMENT OF WIRELESS COMMUNICATION FACILITIES.
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Amendment and Updating

The Assembly shall update the Wireless Telecommunications Master Plan every ten years or
more frequently depending on the growth of wireless communication infrastructure. This update
shall include the re-modeling of the service coverage maps (as provided in Chapter 3 of the
WMP) and constitute as a substantial change to the Master Plan.

Amending the WMP, or minor change, shall be done on an as-needed basis at the Director’s

discretion. An amendment shall not have the effect of changing any policies or substantially
revise any service coverage maps within the Master Plan.
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feed lines shown in Figure 1 is a typical model for providers operating in the 1900 MHz
frequencies and ground space for this equipment cabinet is around eight (8) square feet.

Tower

Feed lines

Base Station

=1 Meter Box

Figure 1: Example of 1900 MHz Wireless Infrastructure Ground Equipment

The electronics operating the 800 MHz wireless systems within the base station can generate
substantial heat, therefore the base stations for providers operating in the 800 MHz frequencies
are much larger and generally need an equipment cabinet a minimum of four hundred (400)
square feet to house the equipment. The only noise that might be produced from the vicinity of
any base station would be from an air conditioner or a backup generator that might be necessary
in instances of no power or power failure. Figure 2 is a picture of an 800 MHz base station.

Figure 2: Example of 800 MHz Base Station
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Antennas and antenna arrays for wireless telecommunications

Antennas can be a receiving and/or transmitting facility. Examples and purposes of antennas
include: a single omni-directional (whip) antenna or grouped sectorized (also known as panel
antennas). These antennas are used to transmit and/or receive two-way radio, Enhanced
Specialized Mobile Radio (ESMR), cellular, Personal Communications Service (PCS), or
Specialized Mobile Radio (SMR) signals. The single sectionalized or sectionalized panel
antenna array is also used for transmitting and receiving cellular, PCS or ESMR wireless
telecommunication signals.

Omni-Directional Sectorized (panel)
Whip Type Antenna Antenna Array

Figure 3: Examples of Directional and Panel Antennas

The antenna can also be concealed. Concealment techniques include: faux dormers; faux
chimneys or elevator shafts encasing the antenna feed lines and/or equipment cabinet; and
painted antenna and feed lines to match the color of a building or structure. A concealed
attached facility is not readily identifiable as a wireless facility. Various examples of antennas
attached to buildings and structures are shown in the following pictures.

14
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Wireless infrastructure

To design the wireless networks, radio frequency (RF) engineers overlay hexagonal cells
representing circles on a map creating a grid system. These hexagons represent an area equal to
the proposed base station coverage area. The center of the hexagon pinpoints the theoretical
“perfect location” for a base station (antenna support facility).
Next, coverage predictions are shown from the base station
within the hexagon. The propagation pattern is generally
circular and the size of the coverage area is affected by many
variables such as antenna mounting elevation, topography, land
cover, and size of the immediate subscriber base. The
illustration to the left shows a smaller coverage area in green
and the largest coverage area in pink. The difference in
coverage areas could be relative to the antenna mounting
elevations (a lower antenna mounting elevation on the tower in
the green circle and a higher antenna mounting elevation on the
Hexagonal Grid with Circular tower in the pink shaded circle); or differences in network
Coverage from Base Stations capacity or topography. The grid systems are unique to each

Image: Sfreshminutes.IT service provider and maintained by each individual wireless

provider’s engineering department.

Antenna network capacity

The number of base station sites in a grid network not only determines the limits of geographic
coverage, but the number of subscribers (customers) the system can support at any given time.
Each provider is different but a single carrier can only process or turn over a certain number of
calls per minute, and at any particular time only a certain number of calls can occur
simultaneously. This process is referred to as network capacity. As population, tourists and
local wireless customers increase, excessive demand is put on the existing system's network
capacity. When the network capacity reaches its limit, a customer will frequently hear a rapid
busy signal, or get a message indicating all circuits are busy, or commonly a call goes directly to
voicemail without the phone ring on the receiving end of the call.

As the wireless network reaches design network capacity, it causes the service area to shrink,
further complicating coverage objectives. Network capacity can be increased several ways. The
service provider can shift channels from an adjacent site, or the provider can add additional base
stations with additional infrastructure.

A capacity base station has provisions for additional calling resources that enhance the network’s
ability to serve more wireless phone customers within a specific geographic area as its primary
objective. An assumption behind the capacity base station concept is that an area already has
plenty of radio signals from existing coverage base stations, and the signals are clear. But there
are too many calls being sent through the existing base stations resulting in capacity blockages at
the base stations and leading to no service indications for subscribers when attempting to place a
call.

17
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According to data from SNL Kagan, the federal penetration rates of subscribers with wireless
telephone service for the United States indicate a level of around eighty-four percent (84%) and
it is predicted to be at one hundred percent (100%) by the end of 2013. This does not mean that
every person will have a cell phone; rather, many people will have more than one phone creating
the effect of one cell phone per person.

Thus, subscriber density for 3G and 4G is what controls the separation distance between base
stations. The existing network design, based on local wireless penetration rates and usage, has
each site facilitating the use of between 1750 and 2500 separate devices. As wireless devices
increase in number and usage (particularly more intensive bandwidth usage like e-mail,
Facebook, and mobile TV), each site will need to decrease its geographic area and serve a
smaller number of subscribers in order to avoid overloading its systems.

Wireless broadband

Wireless broadband is analogous to the communications of voice via wireless phones but for the
transmission of high speed wireless data along with standard voice communications. Wireless
broadband is the transfer of data (wireless broadband) via radio waves between computers, hand
held wireless phones and other wireless devices. First generation wireless deployments launched
the analog hand held phones operating in the 800 MHz frequency. Second generation wireless
deployments launched the digital wireless voice network in the 800 and 1900 MHz frequencies.
Third and fourth generation wireless deployments add the capability of wireless data networks,
now including the 2400 and 700 MHz frequencies, although many carriers are using their
designated voice channels for broadband.

Traditional service providers such as AT&T, Verizon, and Sprint/Nextel have added wireless
broadband to their platforms. Newer wireless handsets (smartphones) can communicate via
voice (phone) and access the wireless broadband (internet). Additionally there are service
providers such as Clearwire and other smaller regional services whose business plan is to provide
wireless data/internet (broadband) (but not traditional voice service) to its subscriber base as an
alternative to local cable and dial up internet service providers.

The infrastructure for wireless broadband is similar to that in use for wireless phones; i.e. an
elevated antenna with a base station for each service provider. The service area can be reduced
in order to maintain an acceptable download speed which will lead to the need for more
infrastructure. For example, during maximum usage periods in order to cover a geographic area
of approximately five square miles the following would be anticipated:

» ]G - Analog - 1 cell site

= 2G — Cell phone - Digital TDM — 6 cell sites

= 3G - Smartphone - Digital CDMA — 14 sites

= 4G - Universal personal communicator device - Digital CFDM or LTE - 36 sites

Complete fourth generation broadband network deployment is anticipated to begin in 2013
beginning in the urban markets.

18
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Summary

Wireless handsets used for personal wireless services have changed significantly from the initial
launch of the cellular phones in the 1980’s. The infrastructure that is the backbone of these
handsets has not changed as much from a visual perspective. The wireless networks still need
elevated antennas above tree lines and rooftops to transmit and receive the communication
information between wired and wireless devices. Moisture contained within leaves and pine
needles absorb and refract the signal and create an unpredictable propagation variable. There are
no antennas currently on the market that can manipulate nature and the laws of physics to
eliminate the changes in the propagation characteristics from antennas placed within the tree line.
Wireless antennas can function below the tree line but not at the same performance level as
compared to antennas placed in the same location above the tree line. For this reason, the
industry will continue to prefer placement of their antenna arrays above the tree line to achieve
optimal propagation from the infrastructure and maximize their investment in the communities
they are servicing. The antenna sizes used have changed minimally over the years. Recent
inclusion of remote radio heads in the antenna will generally mean larger and more complex
antennas as compared to the earlier 2G installations.

The structures on which the antennas mount have changed very little, other than generally
becoming shorter in geographic areas where taller towers are permitted. The monopole and
lattice towers remain the most widely used tower infrastructure nationwide for deployment
practices. It is likely that diameters of monopoles will need to increase to allow additional space
inside for more coaxial lines to accommodate additional antenna and antenna types.
Concealment techniques continue to be used to mitigate the visual impact in areas of concern as
identified by local governments.

Mergers and acquisitions (Sprint and Nextel for example) will bring about a temporary
downsizing and consolidation of infrastructure for the companies involved but overall the
industry will continue to need more and more infrastructure with transitions to 3G, 4G, 5G and
beyond. The antenna elements will need to be closer together and above tree lines and rooftops.
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Chapter 3 Engineering Analysis

Base station network design is founded on the principles of a grid system that is maintained by
each wireless provider’s engineering department. The hexagonal cells on the grid represent the
radius equal to the proposed cells’ coverage area. Common points of adjoining hexagons
pinpoint the theoretical perfect location for a prospective new base station. For these reasons,
deviation from these specified locations can significantly affect the wireless provider’s
deployment network.

Search area within proposed coverage areas

The search area for new wireless infrastructure is ideally specified in a document provided to site
search consultants in pursuit of a lease for property on which to place their facilities, whether a
new tower, a rooftop or some other existing structure that could accommodate wireless antennas.
From an engineering perspective, any location within the proposed search area is considered to
be acceptable for the provider, with certain considerations based on terrain and sometimes
population balance.

Search Area Radii

Search areas for the 800 MHz frequencies and 1900 MHz (PCS) frequencies are computed in
Tables 1 and 2. The tables utilize the “Okumura-Hata” propagation path loss formula for 8§00
MHz, and the “COST-231” formula for 1900 MHz. Maximum coverage radii for typical in-
vehicle coverage is calculated for various tower heights, and is de-rated by twenty percent to
account for a reasonable handoff zone, then divided by four to obtain a search area radius for
each tower height. Thus, 800 MHz antenna mounted at the 100-foot elevation would have a
search area radius of 0.72 miles, and 0.36 miles for 1900 MHz.

Okumura-Hata Coverage Predictions

Antenna mounting height 50’ 80’ 100’ 115 150°
Radius, miles 2.53 3.20 3.60 3.88 3.91
Allow for handoff 203 2.56 2.88 3.10 3.60
Search area, miles 0.51 0.64 0.72 0.78 0.90
Table 1: Okumura-Hata Coverage Predictions for 800 MHz
COST 231 Coverage Predictions

Antenna mounting height 50 80’ 100’ 115 150’
Radius, miles 1.33 1.64 1.82 1.95 2.32
Allow for handoff 1.07 1.31 1.46 1.56 1.79
Search area, miles 0.27 0.33 0.36 0.39 0.45

Table 2: COST 231 Coverage Predictions for 1900 MHz
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Wireless search areas are usually circles of approximately one-quarter the radius of the proposed
cell. In practice it is fairly simple to determine whether the search area radius is reasonable. The
distance from the closest existing site is determined, halved, and a handoff overlap of about
twenty percent is added. One fourth of this distance is the search area radius. CityScape
provides the Coverage Prediction tables for antenna mounting elevations between 50 and 150
feet to allow communities the opportunity to evaluate this variable. Generally in areas where
initial coverage is the objective taller towers allow the antenna to service a larger geographic
coverage area and additional collocations by other service providers. Shorter tower limit the
geographic coverage area and reduce the number of collocations resulting in a greater number of
towers within each search area.

Tower height and antenna mounting elevation considerations

Taller structures (towers, rooftops, and water tanks) may offer more opportunity for collocation,
which could theoretically decrease the number of additional towers and antennas required in an
area, but capacity issues could circumvent any advantage of taller towers. The extent to which
height may increase collocation opportunities must be verified by an RF engineering review on a
case-by-case basis. In geographic areas where there is a larger wireless phone subscriber base or
terrain concerns, build-out plans may require lower antenna mounting elevations, especially in
densely populated areas. Antennas located at higher elevations on the antenna support facility
are indicative of rural areas. In some cases, the wireless providers seek to limit the height in
more populous geographic areas because they may need differing heights on a single tower to
reduce the potential for interference between the same provider and/or a competing wireless
provider.

Master plan design process

This chapter evaluates wireless coverage for the most populated areas of the City and Borough of
Juneau (CBJ) and is accomplished by:

* Researching the inventory of existing antenna locations on support structures and
buildings and evaluating the possible 800 MHz and 1900 MHz coverage from those sites;
and

* Designing an engineered search radii template based on the average existing antenna
mounting elevations and applying it over the jurisdictional boundary of the CBJ to
evaluate theoretical build-out conditions; and

* Forecasting future infrastructure needs based on the status of the existing deployments
and locations of the subscriber base.

Basic coverage predictions and wireless coverage handoff
CityScape provides a series of maps to help visualize the number of antenna locations that would

be necessary to provide wireless communications coverage throughout the more urbanized areas
of the CBJ. To accomplish this task, CityScape has created a series of root mean square (RMS)
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theoretical coverage and handoff maps by randomly selecting existing antenna locations
throughout the defined geographical boundary. This hypothetical network demonstrates the
minimum number of base station locations required for one provider to provide complete
coverage throughout the study area. In order to complete this analysis an antenna mounting
elevation must be determined. CityScape has reviewed the existing tower inventory for the CBJ
and determined the average tower height used for wireless telecommunications purposes to be
around 88 feet. Thus, 88 feet was chosen for the mounting elevation for the theoretical RMS
maps.

According to the Okumura-Hata propagation path loss formula in Table 1 coverage for 800
MHz, a reasonable coverage area for an antenna mounted at 80 feet for cellular deployment on
flat terrain is about 3.20 miles. This means a single antenna mounted at 80 feet with flat terrain
and minimal subscribers would provide a wireless signal to a 3.20 mile geographic radius. Using
these three variables (flat terrain, 800 MHz and 80-foot antenna mounting elevations) CityScape
has created a wireless network grid covering the CBJ. Figure 6 illustrates that it requires fifteen
towers centrally located within the study area to provide complete 800 MHz cellular coverage.
These sites represent a theoretical build-out for antennas mounted at the 88-foot elevation at
equal dispersion, in a perfect radio frequency environment, with no consideration of topographic
and population variables. The black dot within the circle indicates the antenna location. The
smaller circle shown within the larger circle represents the limits of the search area for locating
the tower. The fifteen cells would theoretically provide wireless service throughout the study
area for one provider to address coverage objectives and not capacity objectives.

Referring to the “COST-231" formula for 1900 MHz a reasonable coverage area for an antenna
mounted at 80 feet for a PCS site on flat terrain is approximately 1.82 miles. The coverage
reduction from 3.2 miles to 1.64 miles reflects the variable change from 800 MHz to 1900
megahertz. Figure 7 illustrates it would take up to forty-nine antenna locations to cover the same
geographic area as in Figure 6. These 1900 MHz PCS sites represent a theoretical build-out of
one antenna mounted at the 88-foot elevation at equal dispersion for one PCS provider; with no
consideration of terrain or demographic variables.
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Topographic variable on theoretical coverage

As previously described in flat terrain and sparsely populated areas, base station prediction is an
easier art. The impact terrain has on a service area can be the most dramatic. Radio frequency
propagation is line-of-sight technology. Line of sight works best with an unobstructed path
between the base station and the handset. There are some variations of this principle. The
analogy of a light bulb works well to explain how a wireless signal gets from point A to point B.

In this manner communication signals perform very similar to light. The areas closest to the light
are illuminated the brightest. Adding a lampshade over the light bulb dims the light. Walls,
closed doors, and other opaque object obscure the light. Similarly for best results in wireless
communications there should be nothing in the transmission line of sight path between antenna
point A and antenna point B, but that is usually impossible. Reflected or refracted signal will fill
in some geographic areas but at a reduced power level.

Therefore, on flat terrain service areas with minimal vegetation, the coverage network from each
antenna propagates in an even circular pattern. In areas with varying terrain conditions, the line
of-sight coverage will be altered by higher and lower ground elevations. The CBJ has significant
topographical variations so terrain greatly alters the theoretical maps.

Using the same random grid antenna locations identified in Figure 6 and Figure 7; Figures 8 and
9 illustrate how wireless service coverage is affected when the topographic variables are added to

the propagation formulas. The areas in tan identify geographic area that would have no coverage
due to the topography.
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Signal strength on theoretical coverage
Signal strength

The theoretical maps to this point in the master plan illustrate general coverage area from
identified sites. Propagation mapping is a process that illustrates the level of coverage from an
individual antenna site. Signal strength, in this application, is a term used to describe the level of
operability of a handheld portable phone. The stronger the signal between the elevated antenna
and the handheld wireless phone, the more likely the phone and all the built-in features will
work. A reduced signal decreases the opportunity for satisfactory service caused by dropped calls
or failed calls on the wireless device. Distance between the wireless handset and the elevated
antennas, in addition to existing obstructions such as topography, buildings, and the physical
location of the person using the handset (indoors or outdoors) are variables that affect signal
strength.

The level of propagation signal strength is shown through the gradation of colors from yellow to
blue. The geographic areas in yellow identify superior signal strength; green equates to areas
with average signal strength; shades of blue symbolize acceptable signal strength; and tan shades
show marginal or no signal strength. Generally, the closer the proximity to the antenna, the
brighter shades of yellow within the geographic service area; which means the better quality of
wireless service between the elevated antenna and the wireless handset. As distance increases
between the handset and the antenna the green, blue, and tan shades appear indicating geographic
service areas with good, marginal, sporadic, or no signal strength, respectively. Table 3 below
provides further explanation of the color-coding relative to propagation signals.

Signal Strength Color | Signal Strength Title Signal Strength Description
' Signal strength strong enough to receive signal in
Yellow Superior many buildings

Signal strength strong enough to receive signal in a
Green Average car, but not inside most buildings

Signal strength strong enough to receive signal
Blue Acceptable outside for many handsets, but no expectation of
receiving a signal in a car or building

Table 3: Signal Strength

Seasonal variables
Vegetative land cover also affects radio frequency propagation. For example, pine needles
absorb radio frequency emissions that distort the propagation from the antenna. Leaf foliage has

a similar effect on propagation. Geographic land areas predominately covered by deciduous
vegetation will have improved network coverage in the winter when the leaves are off the trees.
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Using the same random antenna locations identified in Figure 6 and Figure 7; Figures 10 and 11
illustrate the various levels of signal coverage from the theoretical antenna locations including
the foliage (clutter) variable. While the industry standards identify green and blue shades as
“average” and “acceptable” coverage; customers tend to indicate otherwise. Most early twenty-
first century wireless subscribers are demanding superior signal strength (yellow) in their
residences, schools, offices, outdoor spaces and places frequented for shopping and
entertainment. As consumers continue the trend of terminating traditional land line phone
services and using the wireless handset as the primary mode of communication having signal
strength inside buildings is paramount to meeting these expectations. The industries “average”
and “acceptable” coverage variables do not meet customer demands and expectations. Figures
10 and 11 show many geographic areas with yellow/superior signal strength throughout most of
the valley indicating generally a good level of coverage form these random locations.
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The industry and infrastructure

Prior to the granting of the cellular licenses in 1980 for the first phase of deployment, the United
States was divided into 51 regions by Rand McNally and Company. These regions are described
as Metropolitan Trading Areas (MTA). The spectrum auction conducted by the Federal
Government for the 1900 MHz bands for 2G (PCS), further divided the United States into 493
geographic areas called Basic Trading Areas (BTA). The CBJ is located in the “Alaska” MTA
(a.k.a. MTA 49) and the “Juneau-Ketchikan, AK” BTA (a.k.a. BTA 221).

Presently throughout the CBJ AT&T and Alaska Communications Systems are licensed to
operate in the A and B blocks of cellular services allocated in the 800 MHz band.

Personal Communications Services (PCS) licensees and service providers for wireless phone and
broadband operating in the 1700 - 2200 MHz bands include: AT&T Wireless; Alaska
Communication Systems; MTA Wireless; T-Mobile; GCI and Sprint Nextel.

The recent transition to digital broadcasting (DTV) from the 700 MHz frequency has enabled the
FCC to reassign the 700 MHz band for public safety radio communications and licensed wireless
service providers. Public safety entities include police, fire, ambulance, rescue, and other
emergency responders will use the spectrum to improve public safety networks. Licensed
service providers and local and regional providers of wireless voice and/or data services will use
700 MHz to improve in-building network coverage.

The following service providers have purchased licenses to offer more advanced services in the
700 MHz frequencies: AT&T Wireless; Access 700, LLC; Echostar; Triad 700; and Verizon
Wireless.

Per Section 704 of the Telecommunications Act of 1996, all service providers will require
uninterrupted and continuous handoff service throughout the CBJ.

Combined there are ten known service providers that will each want to compete for the
subscriber base in Juneau. Each of these wireless voice and data providers will need towers and/
or above ground antenna mounting locations to improve network coverage and capacity equating
to an ongoing need to deploy more infrastructure, especially in areas of greater residential
density.

Existing antenna locations

Mapping the existing antenna sites creates a base map from which observations and analysis are
derived relative to current and future deployment patterns. The CBJ provided existing facility
locations to CityScape and other locations were attained from tower owners and the FCC database.
Multiple facilities were found through various antenna locater search engines or found in the field
during the site assessment process. Once these sites were mapped CityScape assessed each of the
existing antenna locations throughout the CBJ study area to identify the following: 1) the location of
existing telecommunications facilities currently within the CBJ; and 2) the availability of future
potential collocations on the existing structures.
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60 Total Number of Existing Antenna Locations Identified 60 Total Facilities Identified
within Study Area Within CBJ Study Area

Guy Towers 5
Monopoles 7

Lattice Towers 22
Wooden Pole Towers 8
Painted Monopoles 5
Rooftop Guy Towers 4
Rooftop Lattice Towers 2
Rooftop Attached Antenna 2
Other {

Unknown 4

Total 60

Heights of Infrastructure Identified within Study Area

>=135" <82’ 18
>=90<=110 14
>=130"'< 160’ 9
>=175'<199' 3
>=200"< 350+ 4

Unknown 12
Total 60

Ownership of Infrastructure Identified within Study Area

ACS (service provider)
AlaskaCom (service provider)

AT&T (service provider)

Atlas Tower USA
Broadcast Companies
Cingular (service provider)

CBJ (public safety)

GCI (service provider)

Global Tower Partners (tower owner)
Government other then CBJ (Federal/State)
Other
SBA (tower owner)
Unknown
Total
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Table 4: Summary of Identified Antenna Locations

Theoretical coverage from existing antenna locations

The next step in the evaluation process is to examine the coverage from all known existing
antenna locations to determine if any area of the CBJ has unsatisfactory or no service at all.
CityScape theorizes how existing antenna locations might be used by the wireless industry.
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For example, CityScape asks the following questions. First, “would network coverage gaps be
visible if a single Cellular (800 MHz) and PCS (1900 MHz) provider utilized the identified
antenna locations?”” And second, “does the CBJ have adequate existing infrastructure suitable for
providers to meet complete network coverage objectives?”

Figures 14 and 15 are RMS maps that demonstrate the theoretical coverage for a single 800 MHz
service provider with antenna mounted at the top mounting position of all known support
structures currently used for 800 MHz. Figure 14 does not include the terrain variable and 15
does include the variable of topography.

Figures 16 and 17 are RMS maps that illustrate the propagation (level of signal strength) for a
single 1900 MHz network service provider from the top mounting elevation of all known support
structures currently used for 1900 MHz. Figure 16 is without the terrain variable and Figure 17
includes the terrain variable.

Figures 18 and 19 are propagation maps that illustrate the approximate quality of service
coverage from the sites identified in Figures 14 and 15. These maps include topography, urban
density (population and vegetative ground cover) and known tower height variables.

Please note, of the 60-antenna/tower locations only around 25 of the sites are utilized for wireless
telecommunication purposes. Generally the public safety, government and broadcast towers do
not have any of the wireless service providers equipment on them and it is unlikely that the
public service agencies will allow future collocations by the industry. For this reason only the
locations used by the wireless telecommunications industry are shown on this sequence of maps.
Additionally, CityScape can generally determine the operating frequency of the service provider
by the equipment at each site. The maps in this sequence also differentiate between the 700/800
MHz service providers and the 1700 - 2100 MHz service providers to give a more realistic
perception of the generalize coverage.

The map sequence illustrate relatively good coverage from the existing towers for 800 MHz
provided a single service provider had equipment at each of the sites identified; and it
demonstrates that for 1900 MHz many areas throughout the valley have marginal network
coverage and capacity. It is very important to keep in mind that no one single 800 MHz or 1900
MHz wireless provider has equipment at all of these sites. For this reason the coverage pattern
by the individual wireless providers is not as widespread throughout much of the CBJ valley as
shown on these map. However, the zoning policies in place presently appear to allow facilities
in these locations and thus do not appear to be creating a barrier to entry.
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Future tower site projections

Up to this point the Master Plan has focused on existing wireless base station coverage, however
current network coverage is only one aspect of wireless service. The primary objective of the
first phase of network development is to create coverage over a large service area. When
network coverage is achieved wireless service providers begin to monitor the number of calls.
Once the number of simultaneous calls reaches a predetermined maximum number, and the
facility cannot support the subscriber base, the wireless network exceeds the capacity design of
the system. Exceeding network capacity equates to overloading the network which results in lost
service, dropped calls, rapid busy signals, and the inability to make calls. To overcome problems
caused by over-capacity challenges, additional antenna and base stations are required.

According to 2009 data the federal penetration rates of subscribers with wireless telephone
service for the United States indicate a level of around 77 percent. Cell phone service is
projected to have increased to about 80 percent by the end of 2010, and may exceed that with the
success of “smartphones.”

Carriers use base population estimates for their network design. Population density is what
controls the separation distance between base stations. The existing network design, based on
local wireless penetration rates and usage, has each site facilitating the use of between 1750 and
2500 separate devices. As wireless devices increase in number AND usage (particularly more
intensive bandwidth usage like email, facebook, and mobile tv), each site will need to decrease
its geographic area and serve a smaller number of subscribers in order to avoid overloading its
systems. In other words, the 1750 to 2500 users per site will shrink significantly over the next 10
years, with estimates ranging from 500 to 1200 devices per site, depending on the particular
carrier, services offered, and number of overall subscribers. Concurrent with the shrinkage of
number of users per site will be an increase in the total number of sites needed in order to
provide service to subscribers.

Each wireless phone and/or broadband network has unique deployment needs, and might need
antennas at varying heights. Just because one provider locates on a building, does not mean that
building height will work for the next provider. Additionally, the rapid change in how people are
using technology will continue to impact the existing network infrastructure. More and more
devices on the market can transfer data via cell signals (Kindles, iPads, Nintendo DS, etc.) The
addition of wireless objects such as these coupled with the ongoing popularity of text messaging
will require new antenna locations not due to increased wireless network traffic, but the
evolvement of high speed wireless broadband devices, even if the population is not growing at a
similar rate.

As a result of the present growth models and the current wireless market penetration rate, and the
rate of wireless network evolution from 3G to 5G, CityScape’s prediction for future antenna
deployment is based on network growth from the existing antenna locations. Currently in the
CBJ there are about twenty-five antenna locations used for wireless telecommunication purposes.
Each year in the future the number of new collocations, antenna attachments, and tower facilities
will vary. Subscriber demand on the network will control future deployments.
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To effectively and efficiently provide network coverage throughout the Valley over the next ten
years CityScape anticipates it will require about twenty-nine new antenna locations following
conventional deployment practices to provide a comprehensive network to fill in the service
coverage and capacity gaps. Yearly increases cannot be anticipated to increase evenly as
customer demand on the network will control future deployments. As a rule of thumb the CBJ
could anticipate an average (of any combination) of approximately two new tower sites and/or
two to four collocations and/or antenna attachments per year over the next ten years. This
estimation is based on the mathematics of the population density; subscriber base and usage;
transient movement through the CBJ and how many calls a base station can simultaneously serve
at any given time.

This projection model is based on new tower heights at the 88-foot mounting elevation on a
tower estimated to be around 130’ to allow for maximum collocation opportunities and the
reduction of multiple towers within the same geographic search areas. The geographic areas of
where these new facilities will be needed are shown by a brown dot in Figure 20.

Unique to the CBJ is another deployment scenario that offers a very different approach to
wireless deployment. After studying the geographic area, CityScape had determined the vast
majority of the Valley could be served by deploying "rim shots". Rim shot are directional
signals from the transmitting antenna aimed toward the valley floor from an elevation on a tower
located in the surrounding hillside. The towers are not proposed to be located on or near the
mountain tops; rather from the 200' - 500' elevations above mean sea level to blend into the
hillside.

This pattern of deployment is presently evidenced at one tower site in the CBJ. On the Global
Tower Company tower located at the water reservoir site the collocations are all mounted on one
side of the tower to provide a directional signal to the downtown Juneau area. CityScape
believes this pattern of rim shots can be duplicated throughout the CBJ and would be an effective
deployment method resulting in less required infrastructure throughout the Valley. CityScape
estimates it would take approximately eighteen new antenna locations utilizing this alternative
deployment pattern to meet the same coverage objectives of the proposed twenty-nine facilities
anticipated for a more conventional deployment. The rim shot deployment pattern is shown in
Figure 21.
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Chapter 4 Federal Telecommunications Act, Rulings and
Policies

Wireless infrastructure and local zoning

With the deployment of first generation wireless, there were only two competing wireless
cellular (800 MHz) providers. But with the deployment of 2G, and six competing PCS (1900
MHZz) providers, the wireless marketplace became furiously competitive. “Speed to market” and
“location, location, location” became the slogans for the competing 1G and 2G providers. The
concept of collocation or sharing base stations was not part of the initial tower deployment
strategy as each provider sought to have the fastest deployment and largest customer base
resulting in a quick return on their cost of deployment. This resulted in an extraneous amount of
new tower construction without the benefit of local land use management.

Coincidently, as local governments began to adopt development standards for the wireless
communications industry, the industry strategy changed again. The cost associated with each
provider developing an autonomous inventory of base stations put a financial strain on their
ability to deploy their networks. As a result, most of the wireless providers divested their
internal real estate departments and tower inventories. This change gave birth to a new industry
of vertical real estate; and it includes a consortium of tower builders, tower owners, site
acquisition and site management firms.

No longer was a tower being built for an individual wireless service provider, but for a multitude
of potential new tenants who would share the facility without the individual cost of building,
owning and maintaining the facility. Sharing antenna space on the tower between wireless
providers is called collocation.

This industry change could have benefited local governments who adopted new tower ordinances
requiring collocation as a way to reduce the number of new towers. But, initially it did not;
because the vertical real estate business model for new towers is founded on tall tower structures
intended to support as many wireless providers and other wireless services as possible. As a
result, local landscapes became dotted with all types of towers and communities began to adopt
regulations to restrict or even prohibit tall communication towers within their jurisdictional
boundaries.

Wireless deployment came to a halt in many geographical areas as all involved in wireless
deployment became equally frustrated with the situation. Second generation wireless providers
had paid a large sum of money for the rights to provide wireless services. Collectively the 2G
wireless providers paid over twenty-three billion dollars to the US Treasury (which at that time
helped the Federal government pay off the annual deficit by 1998) for the licenses to build and
operate these networks. Furthermore, the license agreements between the wireless providers and
the FCC mandated the networks be deployed within a specific time period and at that time many
local government agencies were prohibiting the deployments through new zoning standards.
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Robert F. Roche of the Cellular Telecommunications Industry Association (CTIA) stated in The
Unpredictable Certainty: White Papers (1997)

“...the wireless paradigm has resulted in more than 200,000 new jobs, and almost
$19 billion in private-sector investment...and in spite of these gains and the
promise of another $50 billion in investment over the next 10 years, there are
impediments to this success...Some local jurisdictions are preventing the
deployment of antennas, either through outright bans, extensive delays, or
application of unscientific “local technical standards” to radio frequency
emissions...”

Roche further suggests the CTIA should:

“...1) urge President Clinton to direct federal agencies to make available federal
land and sites for telecommunications infrastructure; 2) urge the FCC to develop
national standards on radio frequency emissions over local standards; and 3) urge
the FCC to advocate the primacy of national telecommunications policy over
local policies that are hostile to competition...”

This perplexing situation prompted the adoption of Section 704 of the Federal Telecommunication
Act of 1996.

Federal Telecommunications Act of 1996

The Federal Communications Commission (FCC) policies impacting deployment of wireless
facilities are, with certain exceptions, unchanged since the enactment of the 1996
Telecommunications Act. The overall concept as passed by Congress was to facilitate the
creation of a wireless infrastructure to parallel the wired infrastructure that existed in the United
States. The FCC’s mandate has been to work towards accomplishing that goal, and the current
Commission in particular has paid great attention to moving that task forward.

Section 704 of the Federal Telecommunications Act of 1996 retains local governments’ zoning
authority over the deployment of wireless telecommunication facilities subject to several specific
requirements.

First, zoning regulations and decisions may not unreasonably discriminate among the wireless
providers, and may not prohibit or have the effect of prohibiting the deployment of wireless
infrastructure. For example, some communities adopted development standards restricting the
distance between towers to three miles. In some geographic locations with sparse populations
this may have been adequate for 1G deployment; however the Laws of Physics make it
impossible for 2G wireless deployments to meet this spacing requirement. Unknowingly some
communities inadvertently prohibited the deployment of 2G.

Second, local governments must act on applications for new wireless infrastructure within a
“reasonable” amount of time

Third, the local government must provide in writing a reason for any denials and the decision
must be supported by substantial evidence.
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Fourth, local government cannot deny an application for a new wireless facility or the expansion
of an existing facility on the grounds that radio frequency emissions are harmful to the
environment or to human health (provided federal standards are met by the wireless provider).

Additionally, the FCC provided two Fact Sheets to further explain the goals and objectives of the
Act. Included in Fact Sheet 1 is the suggestion for local government to the use of third party
professional review of site applications. Specifically stated, “Local zoning authorities may wish
to retain a consulting engineer to evaluate the proposals submitted by wireless communications
licensees. The consulting engineer may be able to determine if there is some flexibility as to the
geographic location of the tower.”

The full text of Section 704 of the 1996 Telecommunication Act is provided in Appendix A.

Federal Communications Commission Declaratory Ruling November 18, 2009

In states where there is no specific state statutory obligation on local jurisdictions (which
includes the Commonwealth of Virginia) the FCC’s Declaratory Ruling will apply and impose
upon local jurisdictions a timeline in which it must act upon wireless siting applications. The
November 18, 2009 Declaratory Ruling' regarding timelines for local government to act upon a
wireless siting application specifies a local government agency has thirty (30) days from receipt
of an application for a new tower or collocation to determine if the application is complete or
incomplete. Additionally the FCC provided the following deadlines for the local government
decision process:

Collocation — local government agencies have ninety (90) days from the date the
application is filed to render a decision for approval or denial of the collocation.

New towers — government agencies have one hundred fifty (150) days from the date the
application is filed to provide a decision on the proposed request.

If a jurisdiction fails to act on an application within those timelines, an applicant will have the
opportunity to file suit in federal court and seek judicial determination of the application. Several
jurisdictions challenged the FCC’s authority to impose a “shot clock” on such local zoning
decisions. On January 23, 2012, the Fifth Circuit Court of Appeals decided City of Arlington,
Texas v. FCC, 668 F.3d 229 (5™ Cir. 2012), and found that the FCC was legally empowered to
impose the "shot clock" on local governments in jurisdictions without state statutory provisions
that are more restrictive. There have been some other federal district court cases that have
addressed the "shot clock" issue tangentially but are not relevant for this discussion. Of note and
importance because of recent Congressional action was the FCC’s definition in the Declaratory
Ruling of what constitutes a collocation application, which the FCC defined as “a substantial
increase in the size of the tower” as set forth in the National Programmatic Agreement.2

! Declaratory Ruling, FCC 09-99 (Released November 18, 2009)
. A “[s]ubstantial increase in the size of the tower” occurs if:

(1) [t]he mounting of the proposed antenna on the tower would increase the existing height of the
tower by more than 10%, or by the height of one additional antenna array with separation from the
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Having established a procedural timeline for action on wireless siting applications, the FCC has
recently also enacted regulations that impose additional burdens on applicants seeking to
construct new towers for wireless services. Effective June 18, 2012, new federal procedural
obligations (unrelated to any local procedural obligations) imposed on any applicant who is:

(1) planning to build any new tower that would have to register through the FCC’s
Antenna Structure Registration (ASR) system (typically towers that exceed 200 feet in
height, but sometimes less). The only exceptions are for (a) towers to be built on sites
for which some other federal agency has responsibility for environmental review or (b)
cases in which an emergency waiver has been granted; or

(2) modifying an existing registered tower by (a) increasing its overall height by more
than 10% or 20 feet, or (b) adding lighting to a previously unlit structure, or (c)
modifying existing lighting from a more preferred configuration to a less preferred
configuration; or

(3) amending a pending application involving either of the foregoing situations and the
amendment would (a) change the type of structure, or (b) change the structure’s
coordinates, or (c) increase the overall height of the structure or (d) change from a
more preferred to a less preferred lighting configuration or (e) an Environmental
Assessment is required.

If an applicant’s proposed tower or tower modifications fall into one of these categories, an
applicant must follow new processes and procedures with the FCC in order to obtain approval of
its proposed facility, including:

(1) Filing a partially-completed Form 854 in the FCC’s ASR system. This will
consist of information previously required on Form 854, plus tower lighting
information and specification of the date on which the applicant wants the
FCC to post the application on the Commission’s website for comments; and

nearest existing antenna not to exceed twenty feet, whichever is greater, except that the mounting
of the proposed antenna may exceed the size limits set forth in this paragraph if necessary to avoid
interference with existing antennas; or (2) [t]he mounting of the proposed antenna would involve
the installation of more than the standard number of new equipment cabinets for the technology
involved, not to exceed four, or more than one new equipment shelter; or (3) [t]he mounting of the
proposed antenna would involve adding an appurtenance to the body of the tower that would
protrude from the edge of the tower more than twenty feet, or more than the width of the tower
structure at the level of the appurtenance, whichever is greater, except that the mounting of the
proposed antenna may exceed the size limits set forth in this paragraph if necessary to shelter the
antenna from inclement weather or to connect the antenna to the tower via cable; or (4) [t]he
mounting of the proposed antenna would involve excavation outside the current tower site,
defined as the current boundaries of the leased or owned property surrounding the tower and any
access or utility easements currently related to the site.

47 C.F.R. Part 1, App. B—Nationwide Programmatic Agreement for the Collocation of Wireless Antennas,
Definitions, Subsection C.
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2 Publishing a notice (“in a local newspaper or by other means™) regarding the
application on or before the date the applicant has designated in its application
for posting of the application on the FCC’s website. The comment period will
be open for 30 days, during which time members of the public can ask the
FCC for further environmental review.

3) If, after the comment period, FCC staff concludes that no additional
environmental review is required, the applicant will then move on to Table 1,
Step 1 of the process. In that step, the applicant will have to amend its
application to reflect (a) the FAA’s study number and issue date (if those
haven’t already been provided in the initial application), (b) the date of the
local public notice, and (c) a certification that the proposed construction will
have no significant environmental impact; OR,

(C)) If, after considering the initial filing and any public comments, the FCC
decides that more review is required, it will require the submission of an
Environmental Assessment. If an Environmental Assessment is required, the
FCC will first have to issue a Finding of No Significant Impact before the
applicant can proceed to Step Two with the necessary amendment of its
application.

All of the foregoing processes were adopted after FCC consideration of multiple petitions by
parties concerned about the effect of tower construction on the environment, including the effect
on migratory birds and tower strikes by such birds.

These new provisions will significantly extend the timeline for federal approval of new
construction or modification of towers that meet the conditions above’, which may have the
effect in some instances of slowing the deployment of wireless facilities where the proposed
facilities fall into one of the three (3) categories above.

Applicants may also seek local approval of their proposal at the same time the federal processes
are underway on parallel paths, and thus it is unclear at this time what impact the federal
processes may have on the processing and adjudication by local government of wireless siting
applications.

In addition to the FCC’s recent actions, Congress also recently involved itself in wireless siting
issues by including language in recent legislation signed by the President on February 22, 2012
that impacts local governments’ consideration of wireless siting applications.

The Middle Class Tax Relief & Job Creation Act of 2012 — HR 3630

In Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012, Congress further
eroded local government’s jurisdiction over wireless facilities through the following language:

(a) FACILITY MODIFICATIONS.—

* The new requirements are imposed on proposals for either new towers or modifications that, generally speaking,
do constitute a “substantial change” as that term is defined by the FCC.
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(1) IN GENERAL.—Notwithstanding section 704 of the Telecommunications Act of 1996
(Public Law 104-104) or any other provision of law, a State or local government may not
deny, and shall approve, any eligible facilities request for a modification of an existing
wireless tower or base station that does not substantially change the physical dimensions of
such tower or base station.

(2) ELIGIBLE FACILITIES REQUEST.—For purposes of this subsection, the term “eligible
facilities request” means any request for modification of an existing wireless tower or base
station that involves—

(A) collocation of new transmission equipment;

(B) removal of transmission equipment; or

(C) replacement of transmission equipment.

(3) APPLICABILITY OF ENVIRONMENTAL LAWS.—Nothing in paragraph (1) shall be
construed to relieve the Commission from the requirements of the National Historic Preservation
Act or the National Environmental Policy Act of 1969.

Note that Section 6409 applies where an application for modification of an existing wireless
facility does not involve a “substantial change” to the physical dimensions of such tower or base
station.

Congress did not define “substantial change” in the legislation. In order to determine what
constitutes “substantial change”, the only currently available definition arises from the FCC’s
National Programmatic Agreement (see footnote 2), which is also the definition endorsed by the

wireless industry.

Under this new Congressional requirement, local governments must approve any application for
collocation, removal or replacement of wireless equipment if the proposed modifications to an
existing facility do not involve a “substantial change” (and as noted above, the only currently
available definition of “substantial change” is that defined by the FCC in the National
Programmatic Agreement). This further degradation of local governmental authority over
wireless facilities (and the willingness of wireless providers to suggest to local governments that
this new statutory mandate provides a basis to immediately grant their application) is impacting
wireless deployment by emboldening the wireless industry to increase deployment efforts despite
local government concerns. Although this is recent legislation and there does not yet appear to
be any reported decisions involving Section 6409, Cityscape is aware of at least one lawsuit
being commenced citing Section 6409 as jurisdictional authority (despite the fact that the
applicant who has sought judicial relief was granted authority by the local government to modify
their facility with certain conditions).

Since the CBJ adopted the Personal Wireless Services Facility Development Standards the
Federal government has adopted additional policies that should be integrated into the existing
regulations in order to harmonize them with applicable federal law. For example, the timeline as
described in the “shot clock™ Declaratory Ruling should be integrated to indicate that collocation
applications shall be reviewed and adjudicated by the CBJ within ninety days of completed
submission, and an application for a new facility shall be reviewed and adjudicated by the CBJ
within one hundred fifty days of complete application submission.
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Furthermore, the CBJ’s regulations should recognize the provisions of Section 6409 of the
Middle Class Tax Relief and Job Creation Act of 2012 to permit equipment collocations,
removals and replacements on existing eligible facilities that do not “substantially change” the
physical dimensions of the tower structure, via well-defined collocation and related approval
processes that meet the ninety (90) day shot clock standards.

46

370



Nireless Telecommunications Master Plan- City and Borough of Juneau, AK- May 15, 2014

Chapter 5 Inventory

Purpose of the inventory

Procedure

CityScape conducted an assessment of the existing antenna locations throughout the CBJ by
driving to all locations. Data for the assessments was obtained from a number of sources
including actual permits obtained from the CBJ for wireless infrastructure, research of FCC
registered site locations, direct information from existing wireless service providers and tower
owners active in the CBJ, the CBJ GIS, and through actual site visits to each location.

Inventory catalog existing antenna(s) and towers

Pictures of existing antennas mounted on towers and rooftops are included in the inventory
catalog. Existing antenna site locations are identified numerically in Figure 21.

Structural evaluation

Based on a visual inspection of antenna arrays already on existing antenna support structures,
CityScape has made a judgment as to whether each support structure is likely to physically
accommodate more antennas. The number of estimated collocations is referenced as future
antenna collocation possibilities. The suggested collocation is based on visual observations only.
In this consideration, adding antennas equates to adding another wireless antenna platform
consisting of several antennas and associated heavy coaxial cable. Prior to mounting new
antennas and related equipment, the structure must be examined and analyzed by a structural
engineer for its ability to support the proposed addition.
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Appendix A

SEC. 704. FACILITIES SITING; RADIO FREQUENCY EMISSION STANDARDS.
(a) NATIONAL WIRELESS TELECOMMUNICATIONS SITING POLICY- Section
332(c) (47 U.S.C. 332(c)) is amended by adding at the end the
following new paragraph:
'(7) PRESERVATION OF LOCAL ZONING AUTHORITY -
‘(A) GENERAL AUTHORITY- Except as provided in this
paragraph, nothing in this Act shall limit or affect the
authority of a State or local government or instrumentality
thereof over decisions regarding the placement,
construction, and modification of personal wireless service
facilities.
(B) LIMITATIONS-

‘(i) The regulation of the placement, construction,
and modification of personal wireless service
facilities by any State or local government or
instrumentality thereof--

*(D) shall not unreasonably discriminate among providers of
functionally equivalent services; and
*(ID) shall not prohibit or have the effect of prohibiting the
provision of personal wireless services.

‘(i) A State or local government or instrumentality
thereof shall act on any request for authorization to
place, construct, or modify personal wireless service
facilities within a reasonable period of time after the
request is duly filed with such government or
instrumentality, taking into account the nature and
scope of such request.

'(iii) Any decision by a State or local government or

place,
construct, or modify personal wireless service
facilities shall be in writing and supported by
substantial evidence contained in a written record.

*(iv) No State or local government or instrumentality
thereof may regulate the placement, construction, and
modification of personal wireless service facilities on
the basis of the environmental effects of radio
frequency emissions to the extent that such facilities
comply with the Commission's regulations concerning
such emissions.

‘(v) Any person adversely affected by any final
action or failure to act by a State or local government
or any instrumentality thereof that is inconsistent
with this subparagraph may, within 30 days after such
action or failure to act, commence an action in any7
court of competent jurisdiction. The court shall hear
and decide such action on an expedited basis. Any
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person adversely affected by an act or failure to act
by a State or local government or any instrumentality
thereof that is inconsistent with clause (iv) may
petition the Commission for relief.

*(C) DEFINITIONS- For purposes of this paragraph--

‘(i) the term “personal wireless services' means
commercial mobile services, unlicensed wireless
services, and common carrier wireless exchange access
services;

‘(i) the term “personal wireless service facilities'
means facilities for the provision of personal wireless
services; and

*(iii) the term “unlicensed wireless service' means
the offering of telecommunications services using duly
authorized devices which do not require individual
licenses, but does not mean the provision of
direct-to-home satellite services (as defined in
section 303(v)).".

(b) RADIO FREQUENCY EMISSIONS- Within 180 days after the
enactment of this Act, the Commission shall complete action in ET
Docket 93-62 to prescribe and make effective rules regarding the
environmental effects of radio frequency emissions.

(c) AVAILABILITY OF PROPERTY- Within 180 days of the enactment of
this Act, the President or his designee shall prescribe procedures
by which Federal departments and agencies may make available on a
fair, nondiscriminatory basis, property,
rights-of-way, and easements under their control for the placement
of new telecommunications services that are dependent, in whole or
in part, upon the utilization of Federal spectrum rights for the
transmission or reception of such services. These procedures may
establish a presumption that requests for the use of property,
rights-of-way, and easements by duly authorized providers should be
granted absent unavoidable direct conflict with the department or
agency's mission, or the current or planned use of the property,
rights-of-way, and easements in question. Reasonable fees may be
charged to providers of such telecommunications services for use of
property, rights-of-way, and easements. The Commission shall
provide technical support to States to encourage them to make
property, rights-of-way, and easements under their jurisdiction
available for such purposes.
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Matsu definitions and code for Tall Towers

17.60.010 DEFINITIONS.

(A) For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

+ “Alternative tower structure” means tall structures such as: clock towers, sculptures, steeples,
light poles, buildings, artificial trees, and similar alternative-design structures and architectural
features that support, conceal, or camouflage antennas or other uses requiring height.

* “Antenna” means a rod, wire, or set of wires used in sending and receiving electromagnetic
waves.

»  “Collocation” means the location of more than one use or attachment, such as an antenna, on
the same structure or site; also the location of more than one structure on the same site.

+ “Tall structure” means a structure that is high or tall, relative to its surroundings. The term
includes, but is not limited to, flag poles, sculpture, buildings, elevators, storage or processing
facilities, water tanks, derricks, cranes, signs, chimneys, area illumination poles, towers, supports
for communication, and power transmission lines.

-

« “Tower” means a type of tall structure not intended for occupancy and includes, but is not
limited to, antenna, monopoles, self-supporting lattice, guyed structures, and alternative type
structures for uses including, but not limited to, telecommunication as in receiving or
transmission of television, microwave, cellular telephone, common carrier, personal
communications service (pcs), or other radio wave signals. A tower may be free standing or
attached to a structure. '

« “Tower farm” means a lot or contiguous group of lots used as a location for more than one
tower.

+ “Tower line route” means the route traversed by two or more towers supporting common
service as in electrical power, communications, or lighting.

+ “Tower service area grid” means the service area and locations of two or more towers
providing common service as in a cellular telephone service area.

+  “Width of a structure” means the horizontal distance measured from the outermost points of

the structure including attachments and structural supports but excluding guy wires and
transmission lines strung between towers as in the case of electrical power lines.
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17.60.145 TALL STRUCTURES, INCLUDING BUT NOT LIMITED TO
TOWERS, TOWER FARMS, TOWER ROUTES, AND TOWER SERVICE
AREA GRIDS.

(A) Tall structures, tower farms, tower routes, tower service area grids, and their uses are
subject to regulation in order to protect the public health, safety, and welfare from the negative
impacts of tall structures and their uses including but not limited to physical danger,
electromagnetic variations, reduced light, air, and open space, reduced property values, glare,
noise, vibration, damage due to collapse, odor, runoff, drainage, litter, and loss of quiet
enjoyment of residential property. These standards are in addition to all other applicable laws.

(B) Exemptions. The following are exempt from the requirement for a conditional use permit
under the provisions of this section:

(1) church spires, religious icons, and flag poles displaying official government or religious
flags;

(2) minor customary and incidental fixtures and attachments located above 100 feet, or the
maximum allowable height for the structure, placed upon other structures which are not
otherwise regulated as tall structures, such as buildings less than the maximum height allowed in
the district. Exempt minor fixtures shall not increase the maximum height of the structure to
more than 135 feet or ten feet above the maximum allowable height for the structure, except that,
a maximum of four “whip” or “pole” type antennas, less than six inches in diameter at the base
each, may be placed to increase the height of the structure to a maximum of 145 feet or 20 feet -
above the maximum allowable height for the structure. Exempt minor fixtures shall not require
safety lights or be illuminated. Exempt minor fixtures include but are not limited to: elevator
shafts, cupolas, vent pipes, heating and air conditioning equipment, dish type antennas, and
minor architectural features. Signs are not exempt under this section;

(3) towers and antennas utilized for temporary emergency services of 180 days or less in
response to a local disaster;

(4) atemporary wireless communication facility shall be allowed for a maximum of 90 days
during the construction of a permitted, permanent facility;

(5) temporary tall structures, including but not limited to: drilling derricks and construction
cranes, which are on site less than 120 consecutive days, or 180 days total within a consecutive
12-month period, and are not intended to routinely reoccur on the same site;

(6) support structures less than 185 feet in height when used exclusively for illuminating major
arterial highways;

(7) routine maintenance and repair of legal nonconforming or permitted tall structures and

related equipment may be performed without issuance or amendment of a conditional use permit.
Equipment, including lines and antennas, may also be removed from, added to or reoriented
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upon a legal tall structure. All work allowed under this subsection shall comply with the
performance standards of this section, subject to the following guidelines:

(a) allowed work shall not require additional air safety or strobe lighting and shall not
substantially change the profile or other characteristics of the tall structure to increase the
negative visibility or other impacts across lot lines as regulated by this chapter.

(b) allowed work shall not increase the width of the tall structure by more than five feet at any
point.

(c) allowed work shall not increase the height of the tall structure by more than five feet,
except that a maximum of four “whip” or “pole” antennas less than six inches in diameter, each,
at the base may be placed to increase the height of the existing tall structure a maximum of 20
feet;

(8) licensed amateur (ham) radio stations, except that, modification or use of such towers for
commercial use shall require a conditional use permit in accordance with this section;

(9) structures within the boundaries of the port district as defined in MSB 18.02.

(C) Performance standards. The following standards shall apply to regulated structures and
uses:

(1) The ability of utility services to efficiently provide such services to the community shall be
protected to the extent feasible. The best balance between cost efficient service provided to the
public by the use and protection of the public interest will be pursued by the planning
commission in accordance with these standards.

(2) The planning commission may vary or waive one or more of the standards and
requirements of this chapter based upon specific findings that the change will result in better
overall implementation of the goals of this chapter and the comprehensive plan.

(3) The number of tall structures, tower line routes, tower service area grids, and antenna farms
authorized by the borough shall be the minimum reasonably required to provide services.

(4) To the extent feasible, location of tall structures, tower line routes, and tower farms shall be
in compatible areas where the adverse impact of the use is minimized. Tall structure location is
generally more favored in industrial and agricultural districts designated by borough code,
nonresidential areas, and areas where the tall structure will not unduly detract from land values
or economic value related to tourism or cultural values.

(5) Tower line routes and tower service area grids subject to this chapter shall be reviewed for
those areas where the regulated tall structures will have impact. The planning commission shall
not unreasonably expand the permit review to areas or uses not specifically addressed by this
chapter.
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(6) Tall structures may be principal or accessory structures on a lot. A different existing use or
an existing structure on the same lot shall not preclude the installation of a tall structure on the
lot.

(7) Tall structures for telecommunications, lighting, and electrical transmission that are
constructed and maintained in accordance with the provisions of a permit issued under this
chapter shall not be deemed to constitute the expansion of a pre-existing nonconforming use or
structure.

(8) Conditions may be required for design, scheduling, fences, walls, warning signs,
camouflage, vegetation, setbacks, collocation, use of existing and alternative structures, tower
farms, and other mitigation.

(9) Unless specifically provided for by code, signs intended for view across lot lines shall not
be permitted on tall structures except for warning signs required to address safety issues on the
site.

(10) The proposed development shall not interfere with the approaches to any existing airport
or airfield, including water bodies supporting aircraft use.

(11) Tall structures shall be constructed, configured, and maintain color schemes to reduce
adverse visual impact.

(12) Tall structures shall use nonstrobe type red lights for night air safety illumination unless
otherwise required by law. The negative impact across lot lines caused by tall structure lights and
illumination on the site shall be minimized. Scenic and night sky views, traffic safety, enjoyment
of residential and other lawful uses shall be protected. Conditions may be required for lighting:
type, wattage, brightness, shrouds, direction, location, height, and other buffers.

(13) Surrounding topography and development shall be used to reduce negative impacts.
Height above nearby ridge lines, hills, trees, and buildings shall be the minimum needed to
reasonably conduct the use.

(14) Visibility of tall structures and aerial lines from public parks, trails, and water bodies will
be minimized.

(15) Aerial lines crossing parks, trails, and water bodies will be minimized.

(16) For purposes of determining whether the installation of a tall structure or antenna
complies with district development regulations including, but not limited to, setback
requirements, lot size and coverage requirements, and other requirements, the dimensions of the
entire lot shall control, even though the antennas or tall structures may be located on leased
parcels within such lots.
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(17) Inresidential districts designated by code, towers must be set back at least the minimum
required distance for structures in the zoning district, and may be required to be set back a
greater distance to a maximum distance equal to the height of the tower.

(18) In districts designated by code for commercial use, and public or institutional use, towers
must be set back at least the minimum required distances for structures in the zoning district, and
may be required to be set back a greater distance to a maximum of equal the height of the tower.

(19) In areas outside of special land use districts and in districts designated by code for
agricultural and industrial use, towers must be set back at least the minimum required distances
for structures in the zoning district.

(20) Guys, guy anchors, and accessory facilities must meet zoning district setback
requirements.

(21) Towers over 100 feet in height shall not be located within one-quarter of a mile from
another existing tower that is over 100 feet in height except as authorized in tower farms, tower
service area grids, or tower line routes.

(22) Adequate vehicle parking shall be provided on the subject property, outside of public use
easements and rights-of-way.

(D) Upon issuance of a permit under this chapter, the permittee shall provide all necessary
documentation to maintain current information sufficient to demonstrate continued compliance
with permit conditions.

(E) The property owner and the permittee shall be responsible for maintaining all aspects of the
operation, improvements, development, and site in compliance with the terms and conditions of
the permit and all applicable local, state, and federal requirements.

(F) Authorized representatives of the borough shall be allowed to inspect the site and related
records at reasonable time for the purpose of monitoring compliance with all permit conditions.
Upon reasonable notice from the borough, the permittee shall provide necessary assistance to
facilitate authorized inspections.

(G) As part of the application for conditional use permit under this section, the applicant shall
provide the following supporting information:

(1) Written confirmation from the applicable community council that a pre-application public
meeting was held with the applicant to discuss issues related to the siting of the proposed tall
structure.

(2) A plan of development and operations describing the proposed use in detail sufficient to

demonstrate compliance with all applicable borough ordinances, standards, and conditions. At a
minimum this submittal shall also include:
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(a) Name, title and contact telephone numbers for persons in charge of the operation and who
will be responsible for compliance with the permit.

(b) Legal description of the subject parcel and borough tax account number. A location by
latitude and longitude may also be required at the discretion of the planning director if
appropriate to implement the requirements of this chapter.

(c) Current maps at appropriate scale, showing: the location of the proposed use, the locations
of other tall structure facilities operated by the applicant, and those proposed by the applicant
that are within the borough or outside of the borough but within one-half mile of the borough
boundary, the designated residential districts and the existing residential uses within one-half
mile of the proposed use.

(d) Evidence of compliance with applicable local, state, and federal laws regarding the
proposed use of the property.

(e) An organization chart or description identifying the lines of responsibility and general
function of the organization that will own and operate the facility.

(f) A description of all major types of activities proposed to occur on the site including at a
minimum the purpose, number, type, and general performance specifications of all tall structures
and antennas, on-site staffing, accessory structures, equipment such as generators, and plans for
collocation of other tall structures, and antennas on the site.

(g) A general description of the security and safety measures proposed to protect the public
safety.

(h) A site plan, drawn to scale under the seal of a qualified Alaska registered surveyor, clearly
indicating all site boundaries, location of existing and proposed tall structures, antennas, other
structures, and other development on site, means of access, screening and fencing, topography,
landscaping, drainage management, adjacent public easements, and rights-of-way.

(i) Elevation drawings of the facilities depicting existing and proposed tall structures, other
structures, landscaping, proposed color(s), method of camouflage, and illumination. Photo

simulations may be used to provide required information.

(j) Certification by a qualified Alaska licensed professional engineer that the structural
integrity of the tall structure is in compliance with applicable safety standards.

(k) Signed statements by the applicant containing the following information:

(i) confirmation the proposed use is not part of a larger network or explanation of the proposed
facility’s function in a network;

(ii) the feasibility of locating the facility in a district where the tall structure would be
permitted as an administratively approved use;
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(iii) an explanation of why the proposed facility cannot be located on an existing facility;

(iv) adescription of how the tall structure will accommodate collocation of additional antennas
and other compatible services for future users or why such collocation is not feasible;

(v) agreement by the applicant and landlord to remove the facility within 90 days after
abandonment, or termination of the permit; and

(vi) assurance the proposed uses and structures shall comply with all Federal Aviation
Administration, Federal Communications Commission, and other applicable federal, state, and

local laws and regulations.

(Ord. 12-157(SUB), § 2, 2013)
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6/17/98 MASC SAMPLE ORDINANCE

ORDINANCE No.
AMENDING THE ZONING ORDINANCE
TO PROVIDE REGULATIONS FOR
PERMITTING COMMUNICATIONS TOWERS

WHEREAS, communications technology has produced an increased need for installation of towers
and antennae to serve areas within municipalities; and

WHEREAS, the Mayor and Council desire to enact zoning regulations which will permit the
placement of communications towers and antennae in locations which will allow telecommuncations services
to be rendered in conformity with the authority in the federal Telecommunications Act of 1996, and the goals
of the municipal comprehensive plan and zoning ordinance to serve and protect the public health, safety,
convenience, order, appearance, prosperity, and general welfare pursuant to Title 6, Chapter 29, South
Carolina Code of Laws (1976), as amended;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City/Town of
, that the Zoning Ordinance is amended by adding the following provisions:

Chapter/Article/Division
COMMUNICATIONS TOWER and ANTENNA

Section -1. Definitions.

a. "Communications tower" as used in this ordinance shall mean a tower, pole, or similar
structure which supports a telecommunications antenna operated for commercial purposes
above ground in a fixed location, free-standing, guyed, or on a building.

b. "Telecommunications,"as defined in the federal Telecommunications Act of 1996, means the
transmission, between or among points specified by the user, of information of the user's
choosing, without change in the form or content of the information as sent and received.

c. "Antenna" means a device, dish or array used to transmit or receive telecommunications
signals.

d. "Height" of a communication tower is the distance from the base of the tower to the top of the
structure. '
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Section -2. Communications tower and antenna permitted as conditional use.

A communications tower and/or antenna may be permitted by the Zoning Administrator without
further review upon determination that all of the applicable conditions in this ordinance are met.

a. Districts in which conditional uses are permitted; height limitations.

DISTRICTS PERMITTED HEIGHT - FREE-STANDING OR GUYED TOWER

Residential Free-standing tower with height not exceeding 100 feet is a permitted
[list districts] conditional use; height exceeding 100 feet requires special exception.
Commercial Free-standing or guyed tower with height not exceeding 180 feet is a permitted
[list districts] conditional use; height exceeding 180 feet requires special exception.
Industrial Free-standing or guyed tower with height not exceeding 360 feet is a permitted

[list districts] conditional use; height exceeding 360 feet requires special exception.
Development; Free-standing or guyed tower with height not exceeding 500 feet is a permitted

Agricultural conditional use; height exceeding 500 feet requires special exception.

[list districts]
Planned Development | Tower with height specified in approved plan is permitted under conditions set
forth in plan.
PERMITTED HEIGHT ABOVE STRUCTURE

All districts Tower and/or antenna mounted on building, water tank or structure other than

a free-standing or guyed communications tower must not extend more than 30
feet above the highest part of the structure.

SPECIAL EXCEPTIONS AND VARIANCES

All districts Free-standing or guyed tower and/or antenna exceeding height limitations may
except planned be permitted by the Zoning Board of Appeals as a special exception.

development See requirements for special exceptions in Section -3.

All districts Variances from conditions imposed by this section may not be granted by

the Zoning Board of Appeals. Variances from other general district regulations
may be granted under standards in
S.C.Code X6-29-800.
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b. Application
requirements:

specifications;

site plan;

tower location map;

antenna capacity; wind
load;

antenna owners;
owner

authorization;

FCC license;

visual impact analysis;

removal agreement;

conditions met;

additional information.

The applicant for a conditional use zoning permit for construction of a
communications tower or placement of a commercial telecommunication antenna on
an existing structure other than a tower previously permitted must file with the
Zoning Administrator an application accompanied by a fee of $ and the
following documents, if applicable:

1. One copy of typical specifications for proposed structures and antennae,
including description of design characteristics & material.

2. A site plan drawn to scale showing property boundaries, tower location, tower
height, guy wires and anchors, existing structures, photographs or elevation drawings
depicting typical design of proposed structures, parking, fences, landscape plan, and
existing land uses on adjacent property; [site plan not required if antenna is to be
mounted on an approved existing structure];

3. A current map, or update for an existing map on file, showing locations of
applicant's antennae, facilities, existing towers, and proposed towers which are
reflected in public records, serving any property within the city;

4, A report from a structural engineer registered in South Carolina showing the
tower antenna capacity by type and number, and a certification that the tower is
designed to withstand winds in accordance with ANSI/EIA/TIA 222 (latest revision)
standards.

-

5. Identification of the owners of all antennae and equipment to be located on
the site;
6. Written authorization from the site owner for the application;

7. Evidence that a valid FCC license for the proposed activity has been issued;

8.  Aline of sight analysis showing the potential visual and
aesthetic impacts on adjacent residential districts;

9. A written agreement to remove the tower and/or antenna
within 180 days after cessation of use;

10.  Evidence that applicable conditions in subsection c. are met; and

11. Additional information required by the Zoning Administrator for determination
that all applicable zoning regulations are met.
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c. Conditions:

location, visual impact

Inability to locate on
existing structure

Necessity for location in
residential district

public property or other
private property not
suitable

design for
multiple use

safety codes met

paint;
illumination

distance from existing
tower

Applicant must show that all applicable conditions are met.

1.  The proposed communications tower, antenna or accessory structure will be
placed in a reasonably available location which will minimize the visual impact on
the surrounding area and allow the facility to function in accordance with minimum
standards imposed by applicable communications regulations and applicant's
technical design requirements. ’

2. Applicant must show that a proposed antenna and equipment cannot be
accommodated and function as required by applicable regulations and applicant's
technical design requirements without unreasonable modifications on any existing
structure or tower under the control of applicant.

3. Applicant for a permit in a residential district must show that the area cannot
be adequately served by a facility placed in a non-residential district for valid
technical reasons.

4. Prior to consideration of a permit for location on private property which must
be acquired, applicant must show that available publicly owned sites, and available
privately owned sites occupied by a compatible use, are unsuitable for operation of
the facility under applicable communications regulations and applicant's technical
design requirements.

5. Applicant must show that a new tower is designed to accommodate additional
antennae equal in number to applicant's present and future requirements.

6. Applicant must show that all applicable health, nuisance, noise, fire, building
and safety code requirements are met.

7. A communications tower must not be painted or illuminated unless otherwise
provided by state or federal regulations.

8. A permit for a proposed tower site within 1,000 feet of an existing tower shall
not be issued unless the applicant certifies that the existing tower does not meet
applicant's structural specifications and applicant's technical design requirements, or
that a collocation agreement could not be obtained.
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¢. Conditions
(cont.)

indemnity;
claim resolution

application of
zoning regulations

minimum setbacks

9. Applicant must show by certificate from a registered engineer that the proposed
facility will contain only equipment meeting FCC rules, and must file with the Zoning
Administrator a written indemnification of the municipality and proof of liability
insurance or financial ability to respond to claims up to $1,000,000.00 in the aggregate
which may arise from operation of the facility during its life, at no cost to the
municipality, in form approved by the municipal attorney.

10. Land development regulations, visibility, fencing, screening, landscaping,
parking, access, lot size, exterior illumination, sign, storage, and all other general
zoning district regulations except setback and height, shall apply to the use. Setback and
height conditions in this section apply.

11. A tower must be a minimum distance equal to one-half the height of the tower
from property designated historic or architecturally significant, and must be set back
from all lot lines distances equal to the district setback requirements or 25% of the tower
height, whichever is greater.

d. Appeal to Board Applicant may appeal to the Board of Zoning Appeals as follows:

time limit for action by zoning

administrator _ determined to be complete under this section within 45 days, unless extended

on complete application by agreement, may be considered by applicant to be a denial of a permit which
is subject to appeal to the Board of Zoning Appeals.

Variance 2. Applicant may appeal to the Board for a variance from general zoning

Special exception

1.  Failure of the Zoning Administrator to act on an application which is

district regulations and setback requirements in this section, but not from any
other conditions in this section. Towers exceeding height limitations may be
permitted only by special exception pursuant to Section -3.

3. Applicant may apply directly to the Board for a permit for any tower as
a special exception pursuant to Section -3.
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Section

A tower, pole, or antenna may be permitted by special exception granted by the Board of Zoning

-3. Special exceptions.

Appeals after public hearing and findings of fact based on the following criteria:

Special exception
criteria;

application;
conditions

height limitations

necessity for additional
height

setback requirements;
additional conditions

denia! on substantial
evidence

variance prohibited

The Board of Zoning Appeals must find and conclude:

1. All application requirements and conditions imposed by Section
-2 of this ordinance for conditional uses are met except height
limitations and setbacks.

2. If additional tower height is requested, total tower height will not
exceed 150% of the maximum height permitted in the district as a
conditional use.

3. Applicant has demonstrated that additional height above that permitted
by conditional use regulations is necessary for service to occupants of an
area within the municipality.

4, Setback requirements and such additional conditions are established by
the Board as it deems necessary to remove danger to health and safety, and
to protect adjacent property.

5. The Telecommunications Act of 1996 requires that a denial of a permit
be supported by substantial evidence.

6. The Board may not grant a variance from the standards imposed for a
communications tower or antenna in connection with granting a special
exception, except as permitted by Section -2d.
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The County Board of Supervisors of the County of Polk does ordain as follows:

Resolution/Ordinance No. 29-13

TELECOMMUNICATION TOWERS, ANTENNAS & RELATED FACILITIES

Article I
Article I1
Article IIT

Article IV
Article V
Article VI
Article VII
Article VIII
Article IX
Article X
Article X1
Article XII
Article XIII
Article XTIV
Article XV
Article XVI

Purpose and Intent 2
Definitions 2
Special Provisions: Pre-existing or Non-Conforming Transmission

Facilities and Exceptions to this Ordinance 3
General Requirements 4
Provisions for Non-Wireless Communication Service Facilities 5
Prohibitions 6
District Requirements 6
Performance Standards 7
Permit Requirements and Conditional Use Application 8
Biennial Report 10
Safety Inspection 10
Appeal Procedures 10
Enforcement and Penalties 11
Severability 11
Fee Schedules 11
County Zoning Ordinances 11
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Article I Purpose and Intent

The purpose of the regulations and requirements of this Ordinance is to:

A.

B.

E.

Accommodate communication, radio, and television needs while protecting the public
health, safety and general welfare;

Minimize adverse visual impacts of wireless communication service and other transmission
facilities through careful site and design standards;

Avoid potential damage to adjacent properties from the construction, location and operation
of wireless communication service and other transmission facilities through structural
standards and setback requirements;

Maximize the use of existing and approved towers, buildings or structures to accommodate
new wireless communication service and other transmission antennas to minimize the
number of towers needed to serve the county and adverse visual impacts; and

Minimize hazards to birds.

Article I1 Definitions

The following definitions apply to the provisions of this ordinance:

“Abandoned Facility” Any Transmission Facility that is unused for the purpose for which
the permit was granted for 18 consecutive months shall be considered abandoned.

“Antenna” Any device or equipment used for the transmission or reception of
electromagnetic waves, which may include omni-directional Antenna (rod), directional
Antenna (panel) or parabolic Antenna (disc).

“Co-location” The location of more than one Antenna or set of Antennas on the same
Tower or structure.

“Committee” A subcommittee of the Polk County Board known as the Revolving Loan
Fund, Planning, Zoning, and Land Records Committee, and is the permitting authority
under this ordinance where required.

“Conditional Use Permit” or “CUP” A Land Use Permit issued by the Committee after a
public hearing.

“Department” The Polk County Zoning Department, and is the permitting authority under
this ordinance where required.

“FAA” Federal Aviation Administration.

“FCC” Federal Communications Commission.

“Guyed Tower” A telecommunication Tower that is supported in whole or in part by guy
wires and ground anchors or other means of support besides the superstructure of the
Tower itself.

“Height” The distance measured from ground level to the highest point on a Tower or
structure, including any antenna.

“High Power Transmission Line” A 69 kV or greater electric transmission line with
Towers at least 75 feet in height.

“Lattice Tower” A telecommunication Tower that consists of vertical and horizontal
supports and crossed metal braces.

“Monopole” A telecommunication Tower of a single pole design.

Polk County Telecommunication Towers, Antennas and Related Facilities 2
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E.

F.

1. Television Antennas, satellite dishes, receive-only Antennas and free standing Antennas
45 feet or less in height; provided however, that the primary use of such equipment is not
part of a Transmission Facility and that such equipment is only ancillary to the primary
use of the site where located.

2. Antenna and associated Towers, poles and masts that are owned or operated by federally
licensed amateur radio operators, or citizen band radio operators.

3. Antennas mounted on utility poles where the Antenna is 30 feet or less in height above
the highest part of the utility pole.

Any owner of a Pre-existing Transmission Facility shall accept all additional Co-location

Antennas on reasonable terms, so long as adverse visual impacts do not result.

Transmission Facilities approved by the Department with a Land Use Permit may be

modified if the modification is in compliance with the provisions of this Ordinance. The

Department may approve the modification only after the applicant submits a modified Land

Use Permit application and the appropriate fee under the current fee schedule as adopted by

the Polk County Board.

Transmission Facilities approved by the Committee under a CUP may be modified only after

a public hearing by the Committee. The Committee may approve the application and the

Department may issue a Land Use Permit only after the applicant submits a modified CUP

application and the appropriate fee under the current fee schedule as adopted by the Polk

County Board.

Article1V  General Requirements

o A

m

Any Transmission Facility shall comply with all FCC and FAA rules and regulations.

Design and installation of any Transmission Facility shall comply with the manufacturer's

specifications. Plans shall be approved and certified by a registered professional engineer.

Installation of any Transmission Facility shall comply with all applicable state and local

building and electrical codes.

For leased sites, written authorization for siting a Transmission Facility must be obtained

from the property owner and indicate the duration of the lease term.

Any Transmission Facility must be adequately insured against personal injury, wrongful

death, and property damage claims.

Any Abandoned Facility must be removed and site restored within a reasonable time, but not

more than three months after removal is requested by the County. Upon removal, the site

shall be restored to its original or an improved condition. Any below grade anchoring

elements used to secure the structure, shall be removed to a depth of at least 8 feet below

ground level. If removal or restoration is not completed, the County is authorized to

complete the removal and site restoration and charge the cost to the performance bond.

Proposals to erect a new Transmission Facility shall be accompanied by any required federal,

state or local agency license or application for such license.

Only one Tower is permitted on a parcel of land. Additional Towers may be permitted on a

parcel of land with a CUP if the additional Tower is located within 200 feet of the existing

Tower(s) and all other requirements of this Ordinance are met.

The Monopole is the required Tower structure for non-Stealth Facilities. Guy or Lattice

Towers are prohibited.

Transmission Facility Height.

1. All Transmission Facilities shall be built to the minimum Height required to meet the
applicant’s needs and are not to exceed a maximum Height of 200 feet.

Polk County Telecommunication Towers, Antennas and Related Facilities 4
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B. Setbacks and Separation

1. Generally, any Tower shall be set back from the nearest property line a distance equal to
125% of the Height of the Tower. This setback may be reduced up to one-half the Height
of the tower if the applicant submits an engineering report from a registered professional
engineer that certifies that the Tower is designed and engineered to collapse upon failure
within the distance from the Tower to the property line.

2. No Tower shall be located within 500 feet of any residence unless the owner of the
residence agrees in writing.

C. Screening and Landscaping. The Transmission Facility shall be located on the site so as to
have the least visual impact. The site shall be landscaped and maintained with a buffer of
plant materials that effectively screens the view of all Tower accessory structures, equipment
and improvements at ground level from adjacent properties year around. Existing mature
vegetation and natural landforms on the site shall be preserved to the maximum extent
possible.

D. Security Fencing and Lighting.

1. Any Transmission Facility shall be reasonably protected against unauthorized access.
The bottom of the Tower from ground level to 12 feet above ground shall be designed to
prevent unauthorized climbing and shall be enclosed with a minimum of a 6 feet high
chain link fence with a locked gate.

2. Security lighting for on-ground structures and equipment is permitted, as long as it is
down-shielded to keep light within the boundaries of the site.

E. Color and Materials. Any Transmission Facility shall use building materials, colors, textures,
screening, and landscaping that blend the Transmission Facility with the surrounding natural
features and built environment to the greatest extent possible.

Article IX  Permit Requirements and Conditional Use Application

The construction or installation of any Transmission Facility requires a County Land Use Permit or
Conditional Use Permit under this ordinance. The permit will specify the use or uses allowed.
Within ninety (90) days from the date of submittal of the Conditional Use Permit application, the
Committee shall consider and decide upon the question of issuance of the Conditional Use Permit.
Action by the Committee may be postponed past the 90-day limit by written agreement between the
Committee and the applicant, or upon determination by the Committee that additional information is
required. On behalf of the County, the Department or Committee will employ independent technical
experts to review materials submitted by the applicant. The applicant shall pay the costs of such
review and/or independent analysis. The Polk County Land Information Department may issue a
Conditional Use Permit after review and a public hearing of the Committee, provided that the
Committee has determined that such conditional use is in accordance with the purpose and intent
of this Ordinance. Before a public hearing is scheduled, the applicant shall conduct an informa-
tional presentation to the Town Board in the Town in which the proposed Transmission Facility
is to be located. Subsequent to the presentation, the Town Board shall provide the Department
with notification of an advisory recommendation. The Town Board is encouraged to participate
in an advisory role in the public hearing with the Committee to review material presented by the
applicant and independent technical expert.

A. Application Submittal Information
1. A completed County Land Use Permit or Conditional Use Permit application and
appropriate fee under the current fee schedule as adopted by the Polk County Board.

Polk County Telecommunication Towers, Antennas and Related Facilities 8
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2. Applications. In addition to the application requirements of Section XVI of the Polk
County Comprehensive Land Use Ordinance, all applications for County Land Use
Permits or Conditional Use Permits for new Transmission Facilities shall include the
following information: (applications for land use permits for Stealth Facilities may omit
the requirements of section g., below)

a. A report from a registered professional engineer and other professionals which:

1. describes the Transmission Facility’s height and design, including a cross section
and elevation;

2. certifies the Transmission Facility's compliance with structural and electrical
standards;

3. describes the Transmission Facility's capacity, including the potential number
and type of antennas that it can accommodate;

4. describes the lighting to be placed on the Transmission Facility if required by the
FCC or FAA;

5. certifies that the Transmission Facility will not cause destructive interference
with previously established public safety communications systems; and

6. describes how the requirements of Articles IV, VI, VII, and VIII of this
Ordinance will be met by the proposed Transmission Facility.

b. Each application shall include a facility plan containing the following information:

1. Written description of the type of consumer services each applicant will provide
to its customers (radio, television, cellular, PCS, SMR, ESMR, paging or other
anticipated Wireless Communication services).

2. A list of all of the applicant’s existing sites, existing sites to be upgraded or
replaced, and proposed sites within the County.

3. Map of-the County that shows the applicant’s existing and proposed geographic
service areas.

c. Landowner Acknowledgement. Written acknowledgement by the landowner and
lessee of a leased site that they will abide by all applicable terms and conditions of
the County Land Use Permit or Conditional Use Permit, including the restoration and
reclamation requirements of Article IV F. of this Ordinance, and a copy of the lease.

d. A performance bond in a form acceptable to the Department in an amount sufficient
to provide for removal of the Transmission Facility and restoration of the site.

e. Copies of letters informing each government unit (City, Village, Town or Township)
in which the proposed site is located and the adjacent government units (in
Wisconsin and Minnesota) of the application.

f. Copies of letters informing contiguous landowners by certified mail and class 2
publication of notice in the County’s newspaper of record as appointed by the
County Board.

g. Additional Information and Analysis: The Department or Committee may, at their
discretion, require a visual analysis of the proposed Transmission Facility,
including photo simulations of the view of the vicinity of the Transmission Facility
before and after the proposed Transmission Facility is built. The photos shall be
taken from approximately one mile north, south, east, and west from the proposed
Transmission Facility. The simulation may include a photo montage, field mock-
up, view-shed analysis, or other techniques, which identify the potential visual
impacts of the proposed Transmission Facility. Consideration shall be given to
views from public areas as well as from private residences. The analysis shall
assess the cumulative impacts of the proposed Transmission Facility and other
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existing transmission facilities in the area. The analysis shall identify and include
all feasible mitigation measures consistent with the technological requirements of
the proposed service.

3. Co-location/Sharing of Facilities. Prior to setting a public hearing, the applicant must
review Co-location alternatives with the independent technical expert. No new Tower
shall be permitted unless the applicant demonstrates to the reasonable satisfaction of the
Committee and independent technical expert that no existing Tower or structure can
accommodate the applicant's proposed Antenna. Examples of supporting evidence are:

a. No Tower or structure is located within the geographic area that meets the applicant's
engineering requirements.

b. No existing Tower or structure is of sufficient Height to meet the applicant's
engineering requirements. '

c. No existing Tower or structure can be modified at reasonable cost to support
applicant's proposed Antenna.

Electromagnetic interference would interfere with an existing or proposed system.

e. The fees, cost, or contractual provisions required by the applicant to share an existing
Tower or structure or to adapt an existing Tower or structure for sharing are
substantially more expensive than new construction considering factors such as,
without limitation, depreciation, technical obsolescence, maintenance and land
acquisition.

f. The applicant establishes other facts that render co-location unsuitable.

Article X Biennial Report

Owners, providers or permittees shall submit each even numbered year on or before January 31,
a Transmission Facility information report, on a County form provided by the County. The report
shall detail the use, maintenance and condition of the Transmission Facility since the previous
report, availability of the Transmission Facility for added co-location and other information
reasonably deemed necessary by the Department. The report shall be accompanied by a two-year
renewal of the performance bond in a form acceptable to the Department in an amount sufficient to
provide for removal of the Transmission Facility and restoration of the site. Failure to submit the
report, or a delay longer than sixty days after the County sends the Transmission Facilities
Information Report form to the owner/provider or permittee shall result in a late fee of $200.00
per week until received. Failure to submit the report by July 1 of each even-numbered year, shall
result in the County taking Revocation Enforcement action under Article XIII.

Article XI  Safety Inspection

If the County has reason to believe that a Transmission Facility is a safety risk, it may require the
permit holder to perform an inspection by a registered engineer and provide a copy of the
inspection results to the Department within sixty days. The County shall provide the owner with
information forming the basis for belief that the Transmission Facility is a safety risk before
requiring inspection.

Article XII  Appeal Procedures

Any person aggrieved by any decision of the Committee regarding its evaluation of the appeal
must, within 30 days after the filing of the decision of the Committee in the Office of the
Department, commence an action in the circuit court seeking any remedy available by certiorari.
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Article XIII Enforcement and Penalties

A. Revocation. Grounds for revocation of the Conditional Use Permit, or County Land Use
Permit, shall be limited to one of the following findings as determined by the
Department:

1. The owner of such site, service provider and/or tower owner fails to comply with the
requirements of this Ordinance as it existed at the time of the issuance of the permit.

2. The permittee has failed to comply with the conditions of approval.

3. The facility has not been properly maintained.

B. Revocation Process.

1. The owner of such site, service provider and/or tower owner shall be notified by
certified mail of non-compliance by the Committee or Department.

2. The owner may bring the site into compliance to the satisfaction of the Committee
within thirty (30) days from the date the notice was mailed.

3. If compliance is not obtained within thirty (30) days, the Department shall notify the
Committee of non-compliance and request permission to proceed with the revocation
process (this time period may be extended by staff to adjust for seasonal limitations).

4. The Department shall petition the Committee for a public hearing before the
Committee upon publication of a Class 2 notice in the legal newspaper of Polk
County.

5. A copy of hearing notice shall be mail by certified mail to the owner of record of the
Transmission Facility site at least two weeks prior to the hearing date.

6. A representative of the Department shall appear at the hearing before the Committee
to present the evidence of non-compliance. All other interested parties may also give
testimony to the Committee.

7. A written decision of the Committee will be made within thirty (30) days of the
hearing.

Article XIV Severability

If any section, subsection, clause or phrase of this Ordinance is for any reason held to be
unconstitutional or invalid, such a decision shall not affect the remaining portions of this Ordinance.
The Polk County Board of Supervisors declares that it would have passed this Ordinance and each
section, subsection, sentence, clause and phrase thereof irrespective of the fact that any one or more
such provisions be declared unconstitutional or invalid.

Article XV  Fee Schedules

Upon recommendation of the Committee, the Polk County Board of Supervisors shall, from time to
time, establish and review fees that are applicable to this Ordinance. No application shall be
considered filed with the County unless and until said application is accompanied by the appropriate
application fee.

Article XVI County Zoning Ordinances

Any reference in this Ordinance to a Polk County Zoning Ordinance includes the Comprehensive
Land Use Ordinance, Floodplain Zoning Ordinance, Lower St Croix Scenic Riverway Ordinance,
Shoreland Protection Zoning Ordinance, and Subdivision Ordinance, as each existed at the time this
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Ordinance went into effect and any amendments made subsequently to any of these Polk County
Ordinances. Each said Ordinance is applicable and incorporated to the extent referenced herein.
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
MAY 21, 2014

ERICKSON/ BOS MOVED TO REMOVE CONDITION NUMBER 4, PROVIDE DEDICATION FOR A % CUL-DE-
SAC AT AT THE END OF SEASCAPE DRIVE. :

There was no discussion.

VOTE: (Amendment)NON OBJECTION: UNANIMOUS CONSENT

Motion carried.
There was no further discussion on the main motion as amended.

VOTE (Main motion as amended): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

Pending Business
A. Staff Report PL 14-46, Draft Ordinance on Heliports

The Commission reviewed and agreed that the graphs for heliports and helipads are as they had
agreed on previously. The agreed by consensus that it could go forward for public hearing.

New Business
A. Staff Report PL 14-47, Draft Ordinance on Towers

City Planner Abboud reviewed the staff report. He touched on options which include doing nothing,
drafting something with the attorney, forming a task force, or working with a consultant.

The Commission talked briefly about the challenges of changing technology and the necessity of
having towers where they are needed. There are many different designs for towers, as well as ways to
work with topography and deal with line of sight across water. It was suggested that hearing from
ACS and/or GC| about what their needs are could be helpful. There are federal regulations that need

to be considered as well.

The consensus of the group was that they would like staff to research the regulations of other Alaskan
communities and how they determined their regulations.

B. Staff Report PL 14-48, Ordinance 14-20 Farmer’s Market/Open Air Business for CBD, GC1, and
GC2 Districts

Chair Venuti noted for the record that the Commission heard from Farmers’ Market representative
and talked about this at the worksession. City Planner Abboud asked that they make a motion and
recommendation on open air and what they may or may not modify. His goal is to have something
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Staff Report PL 14-47

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner

FROM: Julie Engebretsen, Deputy City Planner
DATE: May 21, 2014

SUBJECT: Draft Ordinance on “Towers”
Introduction

Council referred Ordinance 14-18(A) to the HAPC on 4/28/14. The ordinance defines
“Communications tower,” and amended the Wind Energy System of code to include
communication towers. Council further amended the ordinance to state “Towers” not just
communication towers, however they may be defined.

Analysis

Staff has already begun receiving comment from the public about towers. This is a highly
technical subject, and really needs the guidance of a professional qualified to discuss federal
law, and tower construction standards. Fortunately, Homer is not the only Alaskan
community grappling with this issue.

Staff recommends we outline the process of how this ordinance will be crafted. Usually, staff
and the attorney draft an ordinance with HAPC oversight. For towers, this could take a really
long time, and probably take a lot of attorney time (expense) because none of us has
expertise in this field. | don’t think this will result in a good ordinance for Homer.

Some options for a new ordinance:

1. Do nothing

2. Draftin house/with attorney

3. Form a task force

4. Hire a consultant to write it for us

5. Enterinto aterm contact with a consultant. The consultant provides the ordinance
drafting for free, in exchange for a term contract to review all new tower applications
in atime frame (like 3 years). This is similar to how we deal with traffic impact
analysis, or term engineering contracts. We already have at least one consultant
knocking on our door.

6. 177
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Staff Report PL 14-47

Homer Advisory Planning Commission
Meeting of May 21, 2014

Page 2 of 2

Staff recommendation

1. Staff research what regulations other Alaskan communities have, and how they
arrived at those rules. What were the pros and cons of the process, and the resulting
regulations? We can speak with those communities and see what works and what
doesn’t.

¢ Kenaiand Soldotna have cell tower regulations.
e Mat-Su Borough recently had a task force.
¢ Juneau has a tower moratorium and new ordinance in front of its assembly.

2. Present the information and options to the City Council and HAPC, via memo. Staff
would provide a recommendation on how to proceed. The HAPC and CC could discuss
this at a work session and provide staff direction. If the decision is to hire a consultant,
the budget will need to be amended.

3. If the HAPC agrees with this approach, staff will start researching with the goal of a
complete memo for the June 18" meeting.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 28, 2014

Motion carried.

ORDINANCE(S)

A. Ordinance 14-18, An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 21.03.04, Definitions Used in Zoning Code, the Title of Homer City
Code 21.58 and Homer City Code 21.58.010, Purpose and Application; and Enacting
Homer City Code 21.58.040, Communications Tower Requirements; to Define and
Establish Standards for Communications Towers. Zak. Recommended dates:
Introduction April 28, 2014, Refer to Planning Commission.

Mayor Wythe called for a motion for the adoption of Ordinance 14-18 for introduction and first
reading by reading of title only.

ZAK/BURGESS - SO MOVED.

Council discussed expanding the definition of towers and sending the ordinance to the
Planning Commission for review and recommendations. About 80% of the current towers may
be noncompliant if they were held to the proposed standard.

VAN DYKE/ZAK - MOVED TO AMEND TO STRIKE THE WORD “"COMMUNICATIONS” AND
REPLACE WITH "ANY TOWERS” THROUGHOUT THE DOCUMENT.

Council discussed whether the amendment was needed before sending the ordinance to the
Planning Commission.

VOTE: YES. LEWIS, BURGESS, ZAK, VAN DYKE
VOTE: NO. ROBERTS, HOWARD

Motion carried.

BURGESS/ROBERTS - MOVED THAT WE REFER THIS TO THE PLANNING COMMISSION.

There was no discussion.
VOTE: (refer) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOUS CONSENT.
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