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January/February

Monday 25%; CITY COUNCIL
Worksession 4:00 p.m., Committee of the Whole 5:00 p.m., and Regular Meeting 6:00 p.m.

Wednesday 27t; PORT AND HARBOR ADVISORY COMMISSION
Regular Meeting 5:00 p.m.

Thursday 28: CANNABIS ADVISORY COMMISSION
Regular Meeting 5:30 p.m.

Tuesday 2" LIBRARY ADVISORY BOARD
Regular Meeting 5:30 p.m.

Wednesday 3™: PLANNING COMMISSION
Worksession 5:30 p.m. and Regular Meeting 6:30 p.m.

Monday 8*: CITY COUNCIL
Worksession 4:00 p.m., Committee of the Whole 5:00 p.m., and Regular Meeting 6:00 p.m.

Regular Meeting Schedule
City Council 2" and 4*" Mondays 6:00 p.m.
Library Advisory Board 1% Tuesday with the exception of January,
April, August and November 5:30 p.m.

Economic Development Advisory Commission 2" Tuesday 6:00 p.m.
Parks and Recreation Advisory Commission 3" Thursday with the exception of
July, December and January 5:30 p.m.

Planning Commission 1% and 3" Wednesday 6:30 p.m.

Port and Harbor Advisory Commission 4" Wednesday 5:00 p.m. (May-August 6:00 p.m.)
Cannabis Advisory Commission 4" Thursday 5:30 p.m.

Public Arts Committee Quarterly 2" Thursday 5:00 p.m.
Permanent Fund Committee Quarterly 2" Thursday 5:15 p.m.

MAYOR AND CITY COUNCILMEMBERS AND TERMS
BETH WYTHE, MAYOR - 16
BRYAN ZAK, COUNCILMEMBER - 16
DAVID LEWIS, COUNCILMEMBER - 17
GUS VAN DYKE, COUNCILMEMBER - 16
CATRIONA REYNOLDS, COUNCILMEMBER - 17
DONNA ADERHOLD, COUNCILMEMBER - 18
HEATH SMITH, COUNCILMEMBER - 18

City Manager, Katie Koester
City Attorney, Thomas F. Klinkner

http://cityofhomer-ak.gov/cityclerk for home page access, Clerk’s email address is: clerk@ci.homer.ak.us Clerk’s office phone
number: direct line 235-3130,
other number 435-3106
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HOMER CITY COUNCIL WORKSESSION
491 E. PIONEER AVENUE 4:00 P.M. MONDAY
HOMER, ALASKA JANUARY 25, 2016

www.cityofhomer-ak.gov

COWLES COUNCIL CHAMBERS

MAYOR BETH WYTHE

COUNCIL MEMBER DAVID LEWIS
COUNCIL MEMBER BRYAN ZAK

COUNCIL MEMBER GUS VAN DYKE
COUNCIL MEMBER CATRIONA REYNOLDS
COUNCIL MEMBER DONNA ADERHOLD
COUNCIL MEMBER HEATH SMITH

CITY ATTORNEY THOMAS KLINKNER

CITY MANAGER KATIE KOESTER

CITY CLERK JO JOHNSON

WORKSESSION AGENDA

1. CALL TO ORDER, 4:00 P.M.
2, AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 5)
3. STRATEGIC DOING - AMERICAN DISABILITIES ACT
IMgmgrgnggm 1§—§1§|from City Manager as backup. Page 11
4, COMMENTS OF THE AUDIENCE
5. ADJOURNMENT NO LATER THAN 4:50 P.M.
Next Regular Meeting is Monday, February 8, 2016 at 6:00 p.m., Committee of the
Whole 5:00 p.m., and a Worksession 4:00 p.m. All meetings scheduled to be held in the
City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.
City of Homer, Alaska January 25,2016
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Prioritized List of Comprehensive Plan Implementation Table Goals/Strategies
1.25.16

Yellow highlights: Tasks Council has chosen for staff to focus on
Green highlights: Tasks that are underway that could be incorporated into strategic doing
StrikeFhrough: Tasks that are considered as complete as currently possible

High Impact | Low Difficulty

19 — Education
= 50 — Continue to partner and work to support efforts of the Kenai PeninsulaBorough
School District.
19 — Economic Vitality — Natural Resources
= 42 — Support staging areas for large development projects.
= 42 — Support commercial fishing and fish processing.
* 41— Partner with and support the efforts of other organizations, such as the Chamberof
Commerce, to plan for economic development.
18 — Energy Plan
* 42 — Improve energy efficiency and conservation in City facilities.
® 38 — Create a solid waste and recycling plan for City facilities.
= 37 — Implement the Climate Action Plan.
= 37 — Create an Energy Plan
* 34 — Partner with public, private and non-profit organizations to implement a plan to reduce
reuse and recycle solid waste.

15— Parldng

b

* 43 — Implement the policy recommendations of the Non-Motorized Transportation Plan,
e.g. an acceptance policy for trail easements.

* 39 — Build the recommended trail connections in the Non-Motorized Transportation Plan.

13 — Senior Services

= 37 — Encourage or create incentives for private businesses to provide orimprove
accessibility for seniors.

= 37 — Improve accessibility for senior citizens. Require all public facilities be accessible for
seniors and individuals with disabilities.

High Impact | High Difficulty

12 — Community Capacity
* 39 — Continue to work with citizen groups and nonprofit organizations which play a large
role in providing desired services in Homer
= 37 — Continue to work with residents and business to better understand community



priorities, and to the extent possible, find resources to meet these needs.

* 35— Increase the net revenues coming into the city, through managing costs and expanding
the community’s tax base.
= 28 — Support the efficient use of existing community facilities. Partner with organizations to
keep city facilities operating beyond normal hours.
12 — Youth Services
® 31— Provide a range of activities and programs to benefit youth.
11 — Port and Harbor
= 40 — Address general harbor maintenance and erosion control.
* 36 — Complete the Port and Harbor projects listed in Homer’s current CIP.
* 30 — Create an FEast Boat Harbor.
* 30— Improve restrooms along the spit trail.
11 — Fire and Emergency Services
* 38 - Increase marine fire/emergency response capabilities.
37 — Increase training opportunities.

* 34 — Increase volunteer core to 50 people.
= 24 — Hire Fire Marshal/Code Examiner.
11 — Police Department
35 — Implement a reasonable vehicle replacement plan.

* 31— Address retention and recruitment issues, and retain a competitive compensation
package.
= 27 — Hire dedicated Homer Spit Officer for summer months.
9 — Storm Water
* 36 — Develop storm water design criteria for large parcel development.
* 36 — Encourage the utilization of green infrastructure mapping as a means to identifyand
retain natural drainage channels and important wetlands, which serve drainage functions.
* 34 — Adopt area-wide storm water management standards.
9 — Parks, Recreation, & Culture
= 35— Create a Parks and Recreation Master Plan.

Low Impact | Low Difficulty

16 — Transportation — Misc.
* 34 — Update the 1986 Master Streets and Roads Plan and the 2005 Transportation Plan.
Implement the Transportation Plan.
* 31— Establish a Road Corridor Preservation Program and adopt appropriate ordinances (e.g.
road standards, cost sharing mechanism).
15 — Improved Zoning
* 38 — Develop new zoning code to implement new categories.



* 37 — Work with the Comprehensive Plan L.and Use Recommendation map on an
areaby area basis to determine the feasibility and acceptability of rezoning.
14 — Economic Vitality — Tourism
* 32— Provide adequate parking for Spit attractions and/or efficient shuttle service
between downtown and Spit areas.
= 29 — Prepare a Tourism Management Plan.
13 — Economic Vitality — Misc.
* 36 — Accommodate and promote arts and culture events.
® 36 — Work with the University, KBC to develop education and vocation programs
for Homer residents.
* 33 — Research and implement strategies to provide for a range of housing options.
= 31— Improve technology infrastructure.
11 — Improved Standards and Regulations
* 35— Adopt new development standards for development in environmentally sensitive
areas. Includes road construction practices.
® 34 — Create new development standards for higher density residential development.
= 28 — Evaluate and consider shifting platting authority from Borough to City of Homer.
= 28 — Adopt building codes.

Low Impact | High Difficult

14 — Solid Waste
= 40 — Institute measures to improve recycling among City departments.
13 — Library
= 27 — Increase staff to respond to increased demand.
12 — Water and Sewer
® 36 — Construct water and sewer lines to developed properties as demand warrants.
* 35— Implement the Water Sewer Master Plan.
® 32 — Repair and rehabilitate sewer mains to reduce infiltration.
* 32— Enact a sewer inflow reduction program.
= 24 — Develop a new water source.
11 — Green Infrastructure
= 35— Adopt guidelines for sustainable development such as energy efficiency, use of
recycled materials, and low impact landscaping in city buildings.
® 33 — Evaluate incentives to promote development that uses the green infrastructure
ideas presented in Appendix D.
7 — Pattern of Development
* 36 — Work with Borough to prepare mutually acceptable development standards.
= 32 — Establish more specific criteria, process, schedule and objectives for possible
future annexations.
* 31— Amend city code to recognize the transfer of development rights to
preserve environmentally sensitive or recreational areas.
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Office of the City Manager

491 East Pioneer Avenue

City of Homer Homer, Alaska 99603

www.cityofhomer-ak.gov citymanager@cityofhomer-ak.gov
(p) 907-235-8121 x2222
(f) 907-235-3148

Memorandum 16-019

TO: Mayor Wythe and Homer City Council
FROM: Katie Koester, City Manager
DATE: January 20,2016

SUBJECT: Strategic Doing: ADA Accessibility

When Council first prioritized areas of emphasis for strategic doing, they picked low difficulty
high impact priorities from the Comprehensive Plan. One of those was senior services and
accessibility.

| have had the opportunity to work with Rick Malley and the Independent Living Center on
ADA accessibility, and though | have a lot to learn | appreciate their partnership and guidance
as the City learns more about the ADA and effectively accommodating all of our citizens. |
would like to take the opportunity during this work session to explain the progress the City
has made, what is left on the table, and where Council input is necessary.

What Has Been Done

-Purchased a ‘Listen’ - a device to assist hearing impaired Council/Commission/Committee
members

-Purchased 3 digital voting machines that are accessible to the visually impaired
-Accessibility at Parks:

Parks Coordinator and Public Works Director have met with Rick Malley, ADA/IL specialist
from the Independent Living Center to discuss improvements that are needed at Bishops
Beach and Karen Hornaday Park.

The main improvement needed for Bishops Beach is a compacted gravel pathway
from the restrooms to the picnic shelter and the entrance to the boardwalk. This can
be done this spring. There needs to be compacted gravel at the picnic shelter as
well. An accessible path to the beach was also discussed, and Rick suggested that this
be added to a transition plan. Tactile signage for the restrooms has been ordered.

Karen Hornaday Park: An accessible pathway from the parking lot to the picnic shelter
was discussed. Also an accessible trail around the perimeter of the playground is
needed and we need to make sure there are enough accessible playground
elements. An ADA parking space is to be designated at the entrance to the playground
with tactile signage, and signage for the accessible campground sites.

11
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MEMORANDUM 16-019
CITY OF HOMER

WKFL Park’s gazebo also needs to be made accessible with a ramp, and a pathway from the
gazebo to the restrooms.

-The City has contracted with the Northwest ADA Center to provide 2 days of employee
training on ADA. This includes training supervisors and employees who interact frequently
with the public on how to be sensitive and accommodating to individuals with disabilities.
Public Works employees will also be trained in standards for accessible design so City
employees will be able to easily identify potential physical barriers and troubleshoot problem
solving.

-Appointed an ADA coordinator to be a point of contact for the public on ADA issues. The
coordinator needs to have great interpersonal, analytical and organizational skills. They are
responsible for publishing notices and investigating complaints, among other things. Sounds
like a Clerk! Thank you to Melissa Jacobsen for stepping up to the job.

-All new or remodeled construction meets ADA standards.
What is Next?

Self-Evaluation

All state and local governments are required to conduct a self-evaluation of their programs to
identify barriers to people with disabilities. Many of the mandatory requirements apply to
employment practices, of which the City is in compliance. However, the evaluation tool also
includes best practices and will be a useful first step in working on a transition plan.

Transition Plan

The next step is for the City to draft a Transition Plan identifying ways in which the City can
become more ADA friendly and accessible. Independent Living will be at Council to help
explain what a transition plan entails. The City could write a transition plan in house, with
input of the community, or pursue grant funding for a transition plan. To the extent possible, |
think pursuing grant funding, if available, is much more realistic given the current staff
workload. Either way, community input will to be key to the success of the plan.

ADA Committee

| would like Council’s input on forming a committee made up of members of the public, ADA
advocates, senior advocates, and the City that could provide oversight on a transition plan. In
the future, it could help with implementation of the Transition Plan and provide a useful
sounding board for viewing City projects and initiatives through an ADA lens. While a
transition plan is being written the committee will play a key role in oversight and providing a
venue for the public to be involved and may meet on a monthly basis. | appreciate the
Council’s awareness of how much staff time a committee takes and would recommend that
meetings could be scaled up or down according to demand. Also, much like the Sustainable
Animal Control Review Committee, this committee would not be staffed by a City Clerk and
would be responsible for taking meeting notes, etc. However, the ADA coordinator would
likely attend the meetings and be a liaison for the City. Additionally, as a City committee, the
12
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City will have to follow proper advertising and notice. A seat for a Councilmember would
provide a great nexus between the City and the committee; however | would ask for your
input on a dedicated seat as Council is already fully taxed with meetings, committees and
obligations.

Budget

Many of the things that the City can do require raising awareness and staff time, which does
have a cost. However, Council may want to consider dedicated funds to seed improvements.
Currently, the City has a line item in the personnel budget for ADA compliance (that was
recently reduced, along with all other line items: $1,000 for 2016). This is used to pay for
accommodations employees may need and is paying for the ADA employee trainings. In the
past, Council has purchased equipment for boards and commission members out of its
budget. While these cases are infrequent enough, an ADA reserves may be worth considering
in the next budget cycle as a place Council could dedicate funds, as available, to projects that
forward the goals of the transition plan. This would also provide match to pursue grant
opportunities surrounding improving ADA accessibility. Some of the improvements may be
eligible for HART funds as sidewalks and trails are a large part of accessibility and can be kept
in mind as Council discusses the future of HART.

Potential Council Action
-Ordinance amending City Code to establish ADA Coordinator role and responsibilities
-Resolution Establishing a Committee
-Consider Establishing an ADA Reserve Account or Line Item

Enc:

Associated excerpt from Comprehensive Plan

City of Homer Staff ADA Training Program

City of Homer Personnel Regulations Addressing Equal Opportunity/Discrimination
Department of Justice ADA Guide for Small Towns
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Objective D: HEALTH CARE — Support and encourage health care to provide exceptional
cradle to grave services and keep pace with the changing needs of Homer’s community. See
Economic Vitality Chapter.

Current Status

Homer offers a range of health care service options.
Homer has a major hospital facility, South Peninsula
Hospital, which is Borough-owned, operated by a ==
nonprofit management board, and part of a borough
setvice area. Homer also has a state funded Public |
Health Center. This nurse-run facility offers
immunizations, health education programs, and [=
prenatal programs. Seldovia Village Tribe also : ]
operates a health care facility. South Peninsula Behavioral Health Serv1ces Inc is Homer s pnmary
outpatient and emergency setvices provider of mental and behavioral health service and support.

Implementation Strategies

1. Support activities that increase the ability to respond to intensive behavioral health needs of
the community, including residential needs for behavioral health consumers of all ages, by
looking at the possibility of developing a residential behavioral health facility, particularly
for children and youth, located in Homer.

2. Support the continuation of KBC’s course and degree programs in the allied health
occupations, to provide a trained labor force for health care facilities. As Homer’s
population ages, there will be increased demands on the health care system and a need for
mote trained health care professionals.

3. Continue to support the South Peninsula Hospital via the Kenai Peninsula Borough and the
South Kenai Hospital Service Area.

Future Needs

1. Support increased local educational opportunities in health care fields, including KBC, that
create opportunities for residents to fill these medical industry jobs. See Economic Vitality
Chapter.

Objective E: SENIOR SERVICES — Keep Homer an attractive place to live for people at all
stages of life by providing and supporting public services and facilities to serve the senior
population.

Current Status

Many features make Homer attractive to this growing segment of the city’s population, including a
relatively concentrated downtown with some walkable areas, senior center, library, university,
hospital, doctors, and other health care providers. The community has an effective, active nonprofit
agency which provides services to Homer’s seniors.

6-14 P:\2010 Comprehensive Plan\Chapter 6 Public Services and Facilities.docx Homer Comprehensive Plan
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Implementation Strategies
1. Retain attractiveness as a community that appeals to all ages, from youth through retirement.

2. Effectively respond to the shifting age of the population and Homer’s populatity as a
retirement and visitor destination.

a. Require that all public facilities be accessible by senior citizens and individuals
with disabilities.
b. Provide amenities and access for seniors in public facilities developed by the City.

c. Encourage and/or create incentives that encourage ptivate businesses to make
every effort to provide and/or improve accessibility for the senior population.

3. The city, through its land use decisions, will continue to improve the walkability of the
downtown cote to make the community more habitable and friendly for seniots and for those

with disabilities. See Land Use Chapter.

Objective F: YOUTH SERVICES — Enhance year-round opportunities for youth to be
stimulated and engaged in safe, fun, healthy activities.

Implementation Strategies

1. Promote a healthy lifestyle by increasing activities available for youth. Providing a range of
activities and programs in Homer improves the physical, mental, and social health of the
community.

2. Support the efforts of Homer organizations that offer a varety of programs for youth. The
City supports community-based efforts to increase and maintain opportunities for all citizens
to build their physical, emotional, and intellectual strengths.

3. Encourage efforts to remove barriers to youth participation. See Parks, Recreation and Culture
Chapter for specific recommendations.

Objective G: EDUCATION — Provide high-quality education in Homer and enhance and
sustain lifelong learning opportunities.

Current Status

The City of Homer partners with the Borough to use school facilities for the Community Schools
programs in which school buildings are used to provide recreational, educational, social, and cultutal
activities to the entite community after school hours and in the summet. School enrollment for
Homer and the entire borough has been declining in recent yeats, with attendant loss of programs.

Kachemak Bay Campus provides postsecondary education, continuing education, professional
development, and vocational training to Homer residents. The Homer campus is poised for growth.
The University received $2.5 million in the 2007 State Capital Budget to acquire and remodel the
Homer City Hall. The purchase of Homer’s City Hall and the consolidation of KBC in a centralized
location will allow KBC to strengthen programs and offerings. Specifically, the college would like to
expand and bolster art education, marine biology, allied health opportunities, and to offer technical

Homer Comprehensive Plan P:\2010 Comprehensive Plan\Chapter 6 Public Services and Facilities.docx 6-15
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CITY OF HOMER STAFF ADA TRAINING PROGRAM (2 days)

CONTACTS:
Katie Koester, City Manager 907-235-8121 Ext. 6 / kkoester@ci.homer.ak.us
Andrea Browning, Human Resources Director 907-435-3103 / abrowning@ci.homer.ak.us

ADDRESS:

City of Homer

491 E. Pioneer Avenue
Homer, AK 99603

DATES OF TRAINING: TBA within next 3-4 mos.

SESSION(S) TITLES/OVERVIEW:

DAY ONE

DISABILITY AND EMPLOYMENT (AM SESSION/TBA)

Audience: HR members, managers/supervisors with personnel management responsibilities

Session is designed to help increase attendee’s knowledge and understanding of the basic

principles and core concepts in the Americans with Disabilities Act (ADA), ADA Amendments Act

of 2008 (ADAAA) and the Alaska Human Rights Law.

« Discuss the purpose of the ADA using a civil rights framework and identify the five titles of the
ADA

Define the general nondiscrimination requirements of the ADA focusing on Title | employment.

Explain nondiscrimination requirements, reasonable accommodation, the interactive process

Identify the defenses or limitations of nondiscrimination requirements.

Provide tips, examples, and scenario's on applying performance & conduct standards to em-
ployees with disabilities

Locate and use various resources for information on the ADA.

OVERVIEW OF THE 2010 STANDARDS FOR ACCESSIBLE DESIGN (PM SESSION/TBA)

Audience: Facility and operations directors and managers

Session is designed to help increase attendee’s knowledge and understanding of the basic

principles and core concepts in the Americans with Disabilities Act (ADA) with a specific focus

on compliance with the architectural access requirements of a facility’s accessible features. The
presenter will review the history, format and layout of the 2010 ADA Standards for Accessible

Design. Tips and tools will be provided and discussed during a group exercise to familiarize at-

tendees with completing a facility ADA checklist evaluating the physical barriers to individuals

with disabilities.

« Understanding and implementing the 2010 ADA design revisions regarding new construction

and existing facilities.

» Review the major changes in the scoping and technical provisions in the updated standards

beyond building construction.

» Review some differences between 1991 ADAAG and the 2010 ADA Standards for Accessible
Design including information on how the 2010 Standards have been harmonized with
model building codes (IBC and ANSI A117.1).

Locate various resources and facility checklists for information on the ADA.

 Tips and hands-on exercise utilizing tools and an ADA checklist on how to conduct accessibili-

ty surveys of buildings and facilities to identify and remove architectural barriers

17
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DAY TWO

ACCESSIBILITY WITHIN STATE AND LOCAL GOVERNMENT PROGRAMS, SERVICES

AND ACTIVITIES: UNDERSTANDING ADA BEST PRACTICES AND INTERACTING WITH

CITIZEN’S WITH DISABILITIES (SESSION REPEATED AM/PM TBA)

Audience: State and local government personnel

Session is designed to help increase attendee’s basic knowledge and understanding of the ba-

sic principles and core concepts in the Americans with Disabilities Act (ADA) Title 1l and the

Alaska Human Rights Law. Attendees will also receive basic etiquette for interacting with a citi-

zen with a disability.

« Understand the basic program access requirements including specific topics as service ani-

mals and effective communication

Identify how to accommodate the needs of the citizen with a disability while continuing to pro-
vide a high level of customer service.

Gain an understanding of the needs and experiences of people with disabilities.

Discuss basic etiquette for interacting with a citizen who has a disability.

Locate and use various resources for information on the ADA.

TRAINING SERVICES FEE: $2000.00

TRAVEL: Travel and lodging costs included in agreed fee.
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City of Homer Personnel Regulations Addressing Equal Opportunity/ Discrimination

9.1 Equal Opportunity Policy. The City is an equal opportunity employer as required under
section 1.38.020 of the City Code. Recruitment and selection of applicants, promotion and
training of employees is based upon ability, knowledge, skills and merit as required by the job
description. A person may not be favored or discriminated against with respect to City
employment because of the person’s race, color, creed, religion, gender, national origin,
veteran or marital status, physical handicap or any other status protected by federal, state or
local law.

9.3.5 lllegal Discrimination. An act or acts which are prohibited by federal, state or local anti-
discrimination laws. Prohibited acts include those where individuals or groups are treated
differently because of their race, religion, color, gender, national origin, age, handicap, marital
status, changes in marital status, pregnancy, or parenthood or any other status protected by
federal, state or local law.

9.7 Responsibilities.

9.7.1 All City employees at all levels shall report allegations and acts of discrimination.
An employee who feels he or she is being harassed or discriminated against or is aware
of activities in the workplace that may constitute harassment or discrimination shall
report the perceived discrimination or harassment immediately to their supervisor,
Department Director, Personnel Director, City Manager or any City Official (as defined
by this chapter) that the employee feels comfortable reporting to.

9.7.2 All City Officials shall take immediate action when they become aware of a
situation involving allegations and/or acts of discrimination.

9.7.3 The Personnel Director shall provide technical assistance and support to City
Officials, employees, and complainants in their efforts to resolve complaints of
discrimination, and cooperate with compliance agencies in processing and investigating
formal complaints of discrimination.

9.7.4 The City Attorney shall provide legal advice and assistance as requested by the
Personnel Director or as the City Attorney's Office deems necessary.

9.8 Procedure for Informal Complaints. City employees may make appointments with any
City Official during the workweek to report harassment or discrimination in the workplace. If,
for any reason, the City Official to whom the employee wishes to report the discrimination or
harassment is unable to meet at the initial time requested, the City Official shall reschedule an
alternate meeting time with the employee that is no more than five working days after the
initial request.
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9.8.1 Processing Informal Complaints of Discrimination.

9.8.1.1 When a City Official becomes aware of an allegation of discrimination,
immediate action shall be taken to notify the Personnel Director, or in the event
the Personnel Director is involved in the allegations in the complaint, the City
Manager, to review and attempt to resolve the allegation. The reviewing City
Official shall advise complainant and respondent in the writing of the results of
the review.

9.8.1.2 A complaint must be filed within 180 days of the date the incident
occurred to be considered for informal review.

9.8.1.3 Upon receipt of an informal complaint of discrimination from a
complainant or at the request of a City Official, the Personnel Director or other
appropriate City Official shall assist the parties in an attempt to resolve the
issues raised by the complainant.

9.8.1.4 The Personnel Director shall make every effort to resolve an informal
complaint within 30 calendar days from the date the complainant files the
complaint. The Personnel Director or other appropriate City Official will inform
the employee of their right to file a formal complaint with a compliance agency._

9.9 Procedure for Formal Complaints. City employees must make arrangements with their
supervisors when they wish to schedule official duty time to consult with a compliance agency
on matters relating to a formal complaint for harassment or discrimination. When an employee
cannot be released at the requested time, an alternate time should be scheduled within five
working days of the time originally requested.

9.9.1 The Personnel Office will be the central point for receiving complaints,
interrogatories and requests for information or documents from compliance
agencies. City departments will forward all information pertaining to a complaint to the
Personnel Director who will coordinate and forward the materials prepared in response
to the compliance agency request within the time frame required.

9.9.2 Any City employee named as a respondent in a complaint will be expected to
assist the department in its effort to expeditiously review and, if possible, resolve the
issues listed in the complaint. However, no employee shall be expected to waive any of
their personal rights.

9.9.3 The City Attorney's Office will retain a file of each formal complaint received in
which a City department or employee is listed as respondent. Legal advice and
assistance will be provided to the City Manager, Personnel Director or any department
as requested, or as the City Attorney's Office deems necessary. In all cases where a
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compliance agency takes a complaint to public hearing when the City is a respondent,
the City Attorney’s office will represent the City and the respondent department.

9.10 Retaliation. The City prohibits any form of retaliation against any employee for
reporting or participating in a proceeding connected with a matter of public concern pursuant
to Section 1.15 of the City Code. However, if the City determines that the complaint was not
made in good faith or that an employee has provided false information regarding the
complaint, disciplinary action may be taken against the complainant or the individual(s) who
gave the false information. Any decision which constitutes an adverse action against an
employee who has a current informal or formal complaint of discrimination pending must be
approved by the City Attorney’s office. All City Officials should avoid actions that might be
construed as retaliatory against the complainant.
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Department of Justice ADA Guide for Small Towns http://www.ada.gov/smtown.htm

U.S. Department of Justice
Civil Rights Division
Disability Rights Section

Americans with Disabilities Act

ADA Guide for Small Towns
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Department of Justice ADA Guide for Small Towns

2 of 31

A guide for small local governments
including towns, townships, and rural counties.

Reproduction
Reproduction of this document is encouraged.

Additional copies of this publication may be obtained by calling the
ADA Information Line at 800-514-0301 (voice) 800-514-0383 (tty) or
by visiting the Department's ADA Home Page on the World Wide Web
(http://www.ada.gov/index.html).

Disclaimer

The ADA authorizes the Department of Justice to provide technical
assistance to individuals and entities that have rights or responsibilities
under the Act. This document provides informal guidance to assist you
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Department of Justice ADA Guide for Small Towns

3 0f 31

in understanding the ADA and the Department's regulation. However,
this technical assistance does not constitute a legal interpretation of the
statute.

first printing, March 2000

http://www.ada.gov/smtown.htm

Table of Contents

Introduction

Part One -- The ADA's Requirements for Small Towns

1. Existing Facilities: Program Accessibility

Example -- Annual town meeting

Example -- Historic Town Library

Example -- Historic House Museum

Example -- Town Police Station

Example -- Providing accessible temporary facilities
Example -- Specialized programs

Example -- Sign directs to accessible rest rooms
Example -- Alterations comply with ADA Standards

2. New Construction, Alterations, and Additions

3. Maintenance of Accessible Features

Example -- Maintaining a lift or accessible feature
Example -- Removing snow and ice to permit program accessibility

4. Effective Communication

Example -- Auxiliary Aids and Sign Language Interpreters at Annual
Town Meeting

5. Policies, Practices, and Procedures

Example -- Photo identification policies

6. Processes for Complying with the ADA
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Provide Public Notice about ADA Requirements

Other Obligations for larger towns with 50 or more employees

Part Two --

Typical Issues: Program Accessibility and Effective

Designate an individual to coordinate ADA compliance

Develop a transition plan

Develop a grievance procedure

Communication

A Accessible Parking

B Accessible Route

C Accessible Entrance

D Curb Ramps at Intersections

E Alternate Services

F Library Services

G Parks and Recreation Programs

H Accessible Print Material

| Police Services

J Calling 9-1-1 and Other Emergency Services

K Temporary Events

Part Three -- Resources

http://www.ada.gov/smtown.htm

Introduction

The Americans with Disabilities Act gives civil rights protections to individuals with disabilities similar to
those provided to individuals on the basis of race, color, sex, national origin, age, and religion. It guarantees
equal opportunity for individuals with disabilities in employment, transportation, State and local government

services, telecommunications, and in the goods and services provided by businesses.
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Small towns offer a variety of essential programs and services that are fundamental to the public and to
everyday American life. Although the range of services offered by small towns varies, it is essential that
people with disabilities have the opportunity to participate in the programs and services that towns offer.
Applying for a building permit or business license, playing ball in the local park, marching in the Memorial
Day parade, attending an annual street festival or a town meeting, or calling 9-1-1 for emergency police, fire,
or rescue all are typical town programs, activities or services covered by the Americans with Disabilities Act
or ADA.

The ADA gives people with disabilities an equal opportunity to participate in the mainstream of public life
offered to all Americans. This guide presents an informal overview of some basic ADA requirements and
provides cost- effective tips on how small towns can comply with the ADA.

Part One: The ADA's Requirements for Small Towns

Title Il of the ADA applies to State and local governments, including towns and townships, school districts,
water districts, special purpose districts, and other small local governments and instrumentalities. It prohibits
discrimination on the basis of disability in all services, programs, and activities provided by townsl. Thus,
people with disabilities must have an equal opportunity to participate in and benefit from a town's services,
programs, and activities. To accomplish this, the ADA sets requirements for town facilities, new construction
and alterations, communications with the public, and policies and procedures governing town programs,
services, and activities.

Footnote
1 The term "towns" is used in this publication to refer to all small local governments, towns, and townships. Please remember that title

11 applies to all State and local government entities, regardless of size, including State governments, local governments, special
government entities such as transportation authorities, school districts, water districts, and other special purpose districts.
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A ramp located next to the stairs to this town hall provides an
accessible entrance.

1. Existing Facilities: Program Accessibility

When programs, services, or activities are located in facilities that existed prior to January 26, 1992, the
effective date of title Il of the ADA, towns must make sure that they are also available to persons with
disabilities, unless to do so would fundamentally alter a program, service, or activity or result in undue
financial or administrative burdens (see page 8). This requirement is called program accessibility. When a
service, program, or activity is located in a building that is not accessible, a small town can achieve program
accessibility in several ways. It can:

¢ relocate the program or activity to an accessible facility
e provide the activity, service, or benefit in another manner that meets ADA requirements, or
e make modifications to the building or facility itself to provide accessibility.

Thus, to achieve program accessibility, a small town need not make every existing facility accessible. It can
relocate some programs to accessible facilities and modify other facilities, avoiding expensive physical
modifications of all town facilities.
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Physical modifications to provide program accessibility included
parking spaces, the public toilet facility and an accessible route to
the ocean overlook.

Example

A town holds its annual town meeting in an inaccessible location, the second floor of the
two-story town hall that has no elevator. The town council considers installing an elevator in the
building as well as replacing the existing town hall with a new, fully accessible building, but
determines that the town's limited financial resources will not allow either of these approaches.
Instead, the town officials decide to hold the town meetings, as well as other public meetings
where large numbers of the public are expected to attend, in the accessible auditorium of its local
high school. The town officials also decide to move smaller meetings, which are periodically
held on the second floor of the town hall, to the school auditorium, when they receive a request
within 24 hours of a meeting.

Example

The town library is a historic structure that is listed on the State historic register. The two
entrances to the facility each have four steps and no accessible entrance is provided. The town
consults with an architect to determine if an accessible entrance can be provided and is told that a
ramp or lift cannot be added to either entrance without a significant change to the exterior of the
building. After reviewing the ADA requirements, the town learns that qualified historic buildings
and facilities are not required to take any action that would threaten or destroy the historic
significance of a historic property. The State historic preservation office is consulted and it
determines that the exterior cannot be modified. Because physical modifications to the entrances
cannot be made, the town changes its policies and provides access to the library services in an
"alternate manner" upon request. Library staff are trained to take requests over the telephone, to
look up information for individuals with disabilities who cannot use the library, to provide
information over the telephone, and to provide curbside service for books and library
publications or to mail items to individuals upon request. Library staff may also meet with an
individual in another accessible location when the telephone service is not effective. The library
publicizes a telephone number for requesting these alternate services in its publications and
announcements.

S

|w)
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Library staff provide curbside services because the library facility
cannot be made accessible.

Example

A town-operated two story historic house museum, which dates from 1885, provides exhibition
and instructional programs for the public. The focus of the program is the exhibition of a typical
19th century Victorian house.

The self-evaluation determines that the house is not accessible. After considering the options for
providing access to the programs and services, the town decides that it is not possible to move
the museum programs to other accessible locations because the historic house itself is a critical
part of the historic house program. The town develops plans to alter the facility to provide
physical access to the first floor. These alterations are planned in compliance with the historic
preservation requirements of the ADA Standards.

After reviewing the alterations with the State historic preservation office, the town determines
that the second floor cannot be made accessible without threatening the unique features and
historic significance of the house. Because the town must consider alternatives to structural
changes in these instances, the town establishes a policy to locate all temporary programs on the
first floor. In addition, the town documents the second floor spaces and content using video or
other innovative solutions and provides an accessible viewing area on the first floor.

Example

The town's police station has one step at the public entrance and there is no accessible entrance
available. After considering its options for providing program accessibility, the town decides to
modify the facility to provide access rather than relocate the police programs or services. After
review of the programs and services provided at the station, the town determines that the public
entrance, lobby, and service counter need to be accessible to provide program accessibility.
Therefore, alterations are limited to those items necessary to achieve program accessibility. In
this case, it includes providing a van-accessible parking space in the parking lot, an accessible
route from the parking space to the modified public entrance, and an accessible service counter
inside the police station

A town chose to alter its police station rather than move its
30
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programs and services to another accessible location.

When a town becomes aware that a program is not accessible and plans to alter a facility to provide access, it
may be necessary to temporarily relocate a program, service, or activity to a temporary accessible location or
to temporarily offer the service in an alternate manner.

This temporary solution assures that the service, program, or activity is accessible during the time the
alterations are planned and being implemented.

Example

The public toilet facilities at the town recreation area are not accessible. After consideration of
whether to modify the facilities or to relocate the programs held at the recreation area, the town
decides to alter the toilet facilities and the walkway leading to them. While the fundraising is
done, alterations planned, and the work completed, the town provides temporary portable toilet
facilities that are accessible.

When choosing a method of providing program access, a public entity must give priority to the one that
results in the most integrated setting appropriate to encourage interaction among all users, including
individuals with disabilities. In addition, a town may offer additional activities or services so an individual
with a disability can more fully participate in, or benefit from, a program, service, or activity. However, when
such special activities or services are provided for people with disabilities, the town must permit a person
with a disability to choose to participate in services, programs, or activities that are not different or separate.

Example

The local town pool provides a swimming program for people with disabilities that includes
additional staff who provide individualized instruction. A person with a disability participates in
the program. The person applies to attend group swimming lessons that are open to the public
even though these lessons do not provide specialized instruction. The town must permit the
individual with a disability to participate unless doing so would fundamentally alter the program

Because program accessibility may be provided in an accessible part of a facility when the remainder of the
facility is not accessible, the public must be informed of the location of accessible features. Signs should
direct the public to the location of accessible elements and spaces, including the location of accessible
parking, the accessible entrance to a facility, and accessible toilet rooms. In addition, a town may issue a
brochure or pamphlet with a map indicating the town's accessible features.

Example

A town hall has two sets of public toilet rooms. One set has been altered and is accessible, and
the other set is not accessible. The town installs signage at the inaccessible toilet rooms directing
people to the accessible toilet rooms.
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Sign at an inaccessible entrance provides directions to the nearest
accessible entrance

Towns making modifications to a building or facility to provide program accessibility must comply with the
ADA Standards for Accessible Design (ADA Standards) or the Uniform Federal Accessibility Standards
(UFAS).

Example

The town outdoor recreation area has a ball field, parking lot, and a building with public toilets.
Town officials note that the parking lot does not have accessible parking spaces and the toilet
facilities are not accessible. The town decides to provide accessible parking spaces in the part of
the lot closest to the route to the ball field by restriping that section of the parking lot, installing
signage designating the accessible parking spaces, and by making sure the accessible parking
spaces are on an accessible route to the recreation area. The town also modifies the toilet
facilities to make them accessible. All alterations are done in compliance with the ADA
Standards and signs are provided to identify the accessible toilet facilities.

Alterations done to provide program accessibility must comply with
the ADA Standards.

2. New Construction and Alterations
32
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New Construction

ADA requirements for new construction have been in effect since January 1992. New buildings and facilities
must comply with the new construction provisions of the ADA Standards for Accessible Design (without the
elevator exemption) or the Uniform Federal Accessibility Standards (UFAS). This requirement includes
facilities that are open to the public and those that are for use by employees.

The ADA Standards for Accessible Design (ADA Standards) were first issued in 1991 and have been
selected as the ADA design standard by many towns. Although towns now have the option to choose either
the ADA Standards or the UFAS, it is likely that in the future the ADA Standards will become the only
design standard under the ADA. Because ADA requirements for new construction and alterations do change
from time to time, towns should become familiar with any new design and construction requirements before a
project starts (see Resources for free information sources).

b
&
5

b

Public toilets at a park were built to comply with the new
construction requirements of the ADA Standards.

Alterations and Additions

When a building or facility is renovated or altered or added to for any purpose, the alterations or additions
must comply with the ADA Standards. In general, the alteration provisions are the same as the new
construction requirements except that deviations are permitted when it is not technically feasible to comply.
Additions are considered an alteration but the addition must follow the new construction requirements. When
existing structural and other conditions make it impossible to meet all the alteration requirements of the ADA
Standards, then they should be followed to the greatest extent possible.

Basic Requirements for Alterations

e Any alteration that affects the usability of a building or facility must comply with the requirements of
the ADA Standards unless technically infeasible to do so. Alterations can be as limited as the
replacement of a fixture or element, such as a lavatory, toilet, or piece of door hardware.

e When an element is replaced, the new element must comply with the ADA Standards if the minimum
requirements for accessibility under the ADA have not already been met.
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Alterations to existing town buildings follow the alteration
requirements of the ADA Standards

e When a town alters an area of a facility that contains a primary function area, the town has an

additional obligation. The town is also responsible for making the path of travel to the altered area
(room or wing), as well as the toilet rooms, drinking fountains, and public telephones serving the
altered area accessible. Primary function areas are those areas of a building that include the primary
spaces for which the building was constructed (for example offices or meeting areas in a town hall,
locker rooms in an athletic facility, or classrooms in a school or training center). The amount of money
the town must spend to provide an accessible path of travel is limited to 20% of the overall cost of the
alterations. If the path of travel alterations can be done for less than the 20% limit, then only that
expenditure is required. If all the required accessible features are already provided then no additional
expenditure is needed.

When a qualified historic facility is altered, an exception to the alteration requirements of the ADA
Standards may be used if the alteration threatens to destroy the historic significance of the building or
facility. In these situations, special provisions in the Standards may be used for the element or space
that would be threatened. In almost all situations, accessible design can be used without significantly
impairing the historic features of the facility.

The ADA Standards have specific requirements for additions. Additions, which include an expansion,
extension or increase of the gross floor area of a building or facility, are considered an alteration to a
facility but the area that is added must comply with the new construction requirements. Each addition
that affects or could affect the usability of an area containing a primary function area must meet the
path of travel requirements (see above).

3. Maintenance of Accessible Features

Towns must maintain in operable working condition those features that are necessary to provide access to
services, programs, and activities -- including elevators and lifts, curb ramps at intersections, accessible
parking spaces, ramps to building or facility entrances, door hardware, and accessible toilet facilities. Isolated
or temporary interruptions in service or access are permitted for maintenance or repairs.
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Example

When weather conditions such as snow and ice limit or prevent access to services, programs, and
activities, a town that houses programs in an accessible facility will have to maintain access to
ensure that those programs are accessible. Maintenance of accessible features would include the
removal of snow from accessible parking spaces, parking space access aisles, the accessible
route to the accessible entrance, and accessible entrances. Although temporary interruptions in
services due to bad weather are expected, alternate services should be provided if snow and ice
cannot be cleared in a timely manner.

N7
;

v

D

Clearing snow from accessible parking spaces and the accessible
route

may be essential to provide access to programs, services or
activities.

Example

A town building that was built before the ADA went into effect has a lift that provides access
from inside the building to the library. The town must maintain the lift in working condition to
assure that the public has access to the library programs. If the lift is out of order, repairs must be
made in a timely fashion. Until the repairs are made, the town should provide alternate service
for wheelchair users and others with disabilities who can no longer gain access to the library.
These services may include retrieval of library materials by staff who will meet with an
individual in an accessible location.

A lift provides access to the programs and services held in this town
35
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library. If the lift is out of service, alternate services are provided
in an accessible location until the lift is repaired.

4. Effective Communication

Towns must take appropriate steps to ensure that communications with members of the public, job applicants,
and participants with disabilities are as effective as communications with others unless it is an undue
financial or administrative burden to do so or it would result in a fundamental alteration (see page 8) in the
nature of its program or activity.

Achieving effective communication often requires that towns provide auxiliary aids and services. Examples
of auxiliary aids and services include qualified sign language interpreters, assistive listening devices, open
and closed captioning, notetakers, written materials, telephone handset devices, qualified readers, taped texts,
audio recordings, Brailled materials, materials on computer disk, and large print materials.

|w)

A sign language interpreter is one type of auxiliary
aid or service that may be requested.

Towns must provide appropriate auxiliary aids and services where they are necessary to achieve an equal
opportunity to participate in, and enjoy the benefits of, a service, program, or activity conducted by or for the
town. The town must give primary consideration to the type of auxiliary aid requested by a person with a
disability. However, the town may provide a different type of aid if it can show that it is an effective means of
communication.

Example

A town prepares to hold its annual town meeting in the high school gymnasium. A request is
made through the meeting coordinator for real time captioning to be provided for a person who is
deaf. Real time captioning displays the spoken content from a meeting or a speech on a large
television screen as text. The town gives primary consideration to the request but after discussing
alternatives for providing effective communication with the individual who made the request, the
town learns that the individual is fluent in American Sign Language (ASL). The town offers to
provide a qualified ASL sign language interpreter for the town meeting because it has
determined from discussions with the individual that the interpreter can provide effective
communication.

Determination of an undue financial burden or a fundamental alteration can only be made by the head of the
36
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town government or his or her designee and must be accompanied by a written statement of the reasons for
reaching that conclusion. The determination of an undue burden must be based on all resources available for
use in the program, service, or activity. When it is not possible to provide a particular type of auxiliary aid to
achieve effective communication due to an undue burden or fundamental alteration, the town must take any
other action that would not result in such burdens or fundamental alteration, but would nevertheless ensure
that individuals with disabilities receive the benefits and services of the program or activity.

If a town communicates with applicants and beneficiaries by telephone, it should ensure that an effective
telecommunication system such as communication using the relay system ora TTY (or TDD) be used to
communicate with individuals who are deaf, hard-of-hearing or who have speech disabilities. A TTY has a
keyboard and visual display for non-verbal communication with another TTY user or a relay system operator.
The relay system is provided in each State and permits telephone communication between voice handsets and
individuals usinga TTY.

A town can choose to provide a TTY without significant expense. Some towns have decided to install a
portable TTY next to a public pay telephone and to anchor the portable unit to a shelf. Electrical connections
are enclosed to protect against accidental disconnection of power.

Requirements for effective communications also apply to "telephone emergency services™ that provide a
basic emergency service, such as police, fire, and ambulance, that are provided by public safety agencies,
including 9-1-1 (or, in some cases, seven-digit) systems. Direct, equal access must be provided to all services
included in the system, including services such as emergency poison control information. Where direct access
is provided to callers, direct access by TTY users means the telephone emergency service cannot use a relay
system or transfer all TTY calls to one operator while other callers have access to all available operators (for
more information, see the Department's publication, Access for 9-1-1 and Telephone Emergency Services
Under the Americans with Disabilities Act).

D

A portable TTY mounted on a shelf located next to a
pay telephone can provide a low-cost TTY solution

5. Policies, Practices and Procedures
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Towns must make reasonable modifications to policies, practices, and procedures to avoid discrimination
against individuals with disabilities. While this requirement applies to all policies, practices, and procedures
of the town, the town does not have to make modifications that would result in a fundamental alteration in the
program, service, or activity or result in a direct threat to the health or safety of others. A direct threat is a
significant risk that cannot be eliminated or reduced to an acceptable level by the town's modification of its
policies, practices, or procedures, or by the provision of auxiliary aids or services. The public entity's
determination that a person poses a direct threat to the health or safety of others may not be based on
generalizations or stereotypes about the effects of a particular disability (see The ADA Title 1l Technical
Assistance Manual).

The self-evaluation typically includes a review of polices, practices, and procedures (see page 10, Processes
for Complying with the ADA). Periodic review after the self-evaluation may be done to maintain compliance
with the ADA. A town can choose how it wants to conduct a review of policies and practices that govern the
administration of the town's programs, activities, and services. Towns that have already done a
self-evaluation do not have to do another one.

Review of policies, practices, and procedures also applies to telephone emergency services, such as 9-1-1,
where policies must ensure direct access to individuals who use TTY's and computer modems.

A mother with her service animal leads her children to the town
pool. Policies and procedures that restrict or prohibit service
animals may violate the ADA.

Example

A town pool requires that adults provide photo identification to verify residency before using the
pool or participating in pool programs. During review of town policies, practices, and
procedures, the town determines that the pool identification policy, which requires that a driver's
license with a photo be presented to gain admission, may discriminate against people with
disabilities who may not have a driver's license. The town changes its policy to permit other
forms of identification to verify residency.

6. Processes for Complying with the ADA

Towns that have not already conducted a self-evaluation or updated a previous self evaluation conducted
under Section 504 of the Rehabilitation Act must do so. The self- evaluation is a review of all town services,
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programs, and activities to identify any physical barriers or policies, practices, or procedures that may limit or
exclude participation by people with disabilities. The self-evaluation includes permanent, temporary, and
periodic services, programs, and activities. Each town should look at what services, programs, or activities
are offered and in what location.

Any policies, practices, or procedures that may limit or exclude individuals with disabilities must be
reasonably modified, unless doing so would result in a fundamental alteration in the nature of the service,
program, or activity. The self-evaluation should identify changes to policies to be implemented. It should also
identify any discriminatory policies, practices, and procedures that cannot be reasonably changed without
resulting in a fundamental alteration.

The self-evaluation also identifies problems with the accessibility of facilities and establishes
recommendations for providing program accessibility (which may include relocation to an accessible
facility). It may also suggest short-term and long-term strategies to provide access to people with disabilities.

An emergency call box located in a rural area is mounted in an
accessible location and can be used with or without speech to
provide effective communication.

Towns that completed a self-evaluation to comply with section 504 of the Rehabilitation Act only have to
bring the 504 self-evaluation up to date with ADA requirements by evaluating the services, programs, and
activities that have changed. However, because considerable time has passed since most section 504
self-evaluations were done, it would be best to conduct a new self-evaluation.

Provide public notice about ADA requirements

A small town must provide notice to the public about its ADA obligations and about accessible facilities and
services in the town. The notice must inform the public about the ADA's nondiscrimination requirements. It
may also describe how the public or employees may contact specific town officials about problems with
accessibility and the need for effective communication. The information must be accessible to the public,
including people who have disabilities that affect communication, such as blindness, low vision, deafness,
and hearing loss. Although no specific method is required to reach the public, notice can be provided in more
than one format and by using more than one type of media, such as the town's website, print, radio, or
television.
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Other obligations for larger towns with 50 or more employees

Although the ADA only requires State and local governments with 50 or more employees to take the
following measures, towns with less than fifty employees may want to consider following the same or similar
steps because the process may make it easier to comply with the ADA.

a. Designate an individual to coordinate ADA compliance

Responsibilities for the ADA coordinator may include conducting the self-evaluation and
developing the transition plan (see below), handling requests for auxiliary aids and services,
providing information about accessible programs and services, and serving as a local resource to
the town or township. The ADA coordinator may also have responsibility for working with the
mayor or town council to ensure that new facilities or alterations to town facilities meet ADA
requirements. In some communities, this individual also receives complaints from the public and
works to resolve them.

b. Develop a transition plan

If a town with 50 or more employees decides to make physical changes to achieve program
access it must develop a written plan that identifies the modifications that will be made. The plan
should include timelines for completing these modifications. Interested parties, including people
with disabilities and organizations representing people with disabilities, must at a minimum have
an opportunity to participate in the development of the plan by submitting comments. A copy of
the plan and a copy of the self-evaluation must be available for public inspection for three years
after completion.

Installation of curb ramps is one of the items included in the
transition plan. This type of curb ramp is used when some type of
barrier prevents

pedestrians from entering the curb ramp from the side.

c. Develop a grievance procedure

Towns with fifty or more employees must have an ADA grievance procedure. A grievance
procedure provides people who feel they have been discriminated against because of their
disability, or others who feel they have been discriminated against because they have a friend or
family member with a disability, with a formal process to make their complaint known to the
town. This procedure encourages prompt and equitable resolution of the problem at the local
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level without having to force individuals to file a Federal complaint or a lawsuit.

Part Two -- Typical Issues: Program Accessibility and Effective
Communication

A. Accessible Parking

In new construction and in alterations, accessible parking must be provided whenever public parking is
provided. Towns may wish to add accessible parking when public parking is not provided to provide access
to facilities where programs, services, or activities are located. Accessible parking spaces have a number of
features that make it possible for people with disabilities to get into or out of a vehicle.

Accessible Parking Spaces for Cars

Accessible parking spaces for cars have at least a 60 inch-wide access aisle located adjacent to the designated
parking space. The access aisle is just wide enough to permit a person using a wheelchair to enter or exit the
car. These parking spaces must be located on level ground and identified with a sign mounted in front of the
parking space high enough so it is visible when a vehicle is parked.

Features of Accessible Parking Spaces for Cars
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vihicle is parkad in the spaca
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Van-Accessible Parking Spaces
One of every eight accessible parking spaces, but always at least one, must be accessible for vans with a
side-mounted lift. If only one accessible space is provided, it must be a van-accessible space.

Van-accessible parking spaces incorporate the same requirements as accessible parking spaces for cars and
have three additional features for vans:

e a wider access aisle (96 inch-wide) to accommodate a wheelchair lift;

e vertical clearance to accommodate van height at the van parking space, the adjacent access aisle, and
on the vehicular route to and from the van-accessible space,

e an additional sign that identifies the parking spaces as "van accessible.

When accessible parking spaces are added in an existing parking lot, towns must locate the accessible spaces
on the most level ground close to the accessible entrance. An accessible route must always be provided from
the accessible parking spaces to the accessible entrance.
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The ADA Standards have technical requirements for parking lots and garages but no technical requirements
for the design of on-street parking.

For more information about accessible parking, see the ADA Standards and other publications listed in Part
I11: Resources (page 20).

Three Additional Features for Van-Accessible Parking Spaces

Sign wilh "van accessible™ and he intemaltional
symbal of accessibility mounted high anough so
the sign can be seen whan a vehicls is parked
in tha space

9&-inch min, width access aisle, level (max,
slope 1:50 in all directions), located beside the
van parking space

9&-inch min, high clearance at van parking
space, access aiske, and on vahicular route 10
and from van space
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B. Accessible Route

When a walk, pathway, or pedestrian route is necessary to provide public access to a program, service, or
activity, an accessible route must be provided. An accessible route is an unobstructed pedestrian path that
connects accessible elements and spaces such as accessible parking spaces, accessible entrances, accessible
meeting rooms, accessible toilet rooms, etc. It can be a walkway, hallway, part of a courtyard, or other
pedestrian space. An accessible route must be at least 36 inches wide, have no abrupt vertical changes in level
(such as a step), have a running slope no more than 1:12 in most cases, and meet other requirements for cross
slope, surface conditions, vertical height, and passing spaces. The width of an accessible route can be as

narrow as 32 inches wide, such as at a doorway or a narrow section of hallway, but only for a distance up to
24 inches long.

An accessible route connects accessible parking (right) with the
accessible entrance.

C. Accessible Entrance
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If entering a facility is necessary to participate in or benefit from a program, service, or activity, then that
facility must have an accessible entrance and the accessible entrance must be on an accessible route. The
accessible route must connect one or more (exterior) site entry points (such as parking, a public sidewalk, or a
public transportation stop) with an accessible entrance. The accessible entrance must also connect to an
interior accessible route leading to the space or spaces where the program is located.

An accessible entrance must have an accessible door or doorway. If a door is provided, there must be
maneuvering space on the pull and push sides of the door to permit a person using a wheelchair to open the
door and then move through the door opening. The clear width of the opening must be at least 32 inches wide
and accessible door hardware (handle and latch) must be provided. If a door closer is provided, it must be
adjusted so the door will not close too quickly.

b

A historic town building added a ramp, walkway,
and modified an entrance to provide access

Although it is best to have the accessible entrance be the same one used by most of the public, existing
conditions may prevent modification of the main entrance resulting in use of a secondary or side entrance as
the accessible entrance. It may also be necessary to use a secondary entrance if only one part of the building
is accessible. Where a secondary or side entrance provides access, signs should be provided at inaccessible
entrances to direct the public to the nearest accessible entrance.
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A plan view of an accessible door

D. Curb Ramps at Intersections

Pedestrian walkways or sidewalks that are the responsibility of the town often play a key role in providing
access to government programs and services and to the goods and services offered to the public by private
businesses. When walkways cross a curb at intersections, a ramp or sloped surface is needed. The title Il
regulations set requirements for curb ramps at intersections. Whenever a town constructs a new road and
sidewalk or alters existing roads and sidewalks, it must install curb ramps. In addition, the ADA requires that
towns evaluate its existing system of sidewalks and develop a schedule to provide curb ramps where
pedestrian walkways cross curbs. Because a town will not be able to install curb ramps at all town streets
right away, the town's plan for curb ramp installation should set priorities for which streets require curb
ramps. Towns must give priority to walkways serving State and local government offices and facilities, bus
stops and transportation services, private businesses offering goods and services to the public, and
employees, followed by walkways serving residential areas.

Any curb ramps that are installed must comply with the ADA Standards. In areas with hilly terrain or other
site constraints, towns should follow the ADA Standards to the greatest extent feasible.

To achieve or maintain program accessibility, a town should develop procedures to allow the public to request
that curb ramps be installed at specific intersections frequented by people with disabilities, including
residents, employees, or visitors.
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Curb ramps are needed when walkways cross a curb at an
intersection.

This type of curb ramp has flared sides and must be used when
pedestrians may enter or exit the curb ramp from the side.

E. Alternate Services

A town can make its services, programs, or activities accessible by relocating them to an accessible site or
offering them in an alternate way that is accessible. A town should consider the integration requirements of
the ADA, which require that priority be given to measures that will provide the service, program, or activity
in the most integrated setting appropriate. For small towns, alternate service may include meeting with an
individual with a disability in his or her home to fill out specific forms if the town office is not accessible. It
may also include curb service to pick up or deliver an item. However, in some cases alternate service is not
appropriate. If a town meeting is scheduled to be held on the second floor of a building without an elevator
and a person using a wheelchair wishes to attend the meeting, the meeting should be relocated to an
accessible space, unless it would result in undue financial or administrative burdens. Making the person sit by
themselves on the first floor and watch the meeting on a television monitor or having them watch the meeting
at home is not a desirable alternative because it does not give the person with a disability an equal
opportunity to interact with officials and other participants.

F. Library Services

Library services are an example of programs and services offered by many towns. If a library facility or
building is not accessible, these services may be offered in a different accessible library facility, in another
accessible facility nearby, or in an alternate manner. Some towns with only one library may prefer to modify
the entrance to the library and other key elements to provide access. Others that may have a facility that is
difficult to make accessible or lack the resources to make essential physical changes may choose to offer the
programs and services in an alternate accessible location. What is important is that the same services be
available to individuals with disabilities as are offered to others such as doing research, using the card catalog
or cataloging device, reading or reviewing items usually held in reserve or special collections, and returning
loaned items.
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An individual uses a call button to request assistance
from library staff of the bookmobile.

If a library provides program accessibility through alternate means it must have policies that permit staff to
carry out this policy. The policies must include procedures that permit the public to make requests for the
alternate location or services. In many cases, however, providing basic physical accessibility to the library
facility is preferred in meeting the obligation to provide services in the most integrated setting appropriate.

G. Parks and Recreation Programs

A town's recreational programs or activities, such as those offered at the town baseball or football field or at
the town pool, play an important part in the life of a community. These programs, services, and activities are
among those that the town should review as part of the self-evaluation to determine if any physical or policy
barriers exist that may keep people with disabilities from participating. If a town decides to modify facilities
to provide program accessibility and has more than one facility available (such as when several ball fields are
provided) only some of the facilities may need to be accessible. However, when only some of the ball fields
are accessible, the scheduling policies for their use will need to accommodate requests for accessible fields,
player areas, or spectator seating (if provided).

When the facilities are built or altered, they must comply with the ADA Standards, which have specific
technical requirements for elements and spaces, such as accessible parking spaces, accessible routes, toilet
facilities, public telephones, and spectator seating areas. For elements and spaces without specific technical
standards, such as ball fields or playing areas, the town should use the Standards as a guide, providing a
reasonable number, but at least one, that is accessible and providing an accessible route to the area of play
and the spectator areas.
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A town playground with an accessible route that provides access to
a play area.

H. Accessible Print Material

Public documents such as town annual reports, promotional brochures, and other documents, such as tax
bills, license applications and other printed information may need to be provided in an alternate accessible
format to provide effective communication for individuals who are blind or visually impaired. Alternate
formats may include materials in Braille, large print, files on computer disk that can be used in a personal
computer, or an audiotape recording of the print document. Priority should be given to the type of format that
has been requested unless the town determines that another format is effective or that providing the one
requested would result in undue financial or administrative burdens or a fundamental alteration in the nature
of the program. A town should publish a contact number for the public to request an accessible format or
other auxiliary aid or service.

I. Police Services

Local police services are covered by the ADA, including investigations, interrogation, arrest, and
transportation. Program accessibility requirements apply to the services and programs offered to the public,
including those offered at a local police station. Effective communication requirements also apply to
communication with the public, including individuals suspected of criminal activity.

If a town has a police station, jail, or holding facility, or other public police facility, the town should include
services, programs, and activities that are offered in these facilities in its self-evaluation. To achieve program
accessibility, it may be possible to share some accessible facilities with other nearby towns or government
entities or to offer the service, program, or activity in another accessible location or manner. Vehicles used to
transport suspects or prisoners should also be included in the self-evaluation. If a town does not have an
accessible vehicle available for transporting suspects or prisoners, the town should identify a source for an
accessible vehicle, such as an accessible school bus, taxi with a wheelchair lift, or an accessible vehicle from
a nearby town.
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A police officer and a deaf person communicate using a writing pad
and pen.

J. Calling 9-1-1 and Other Emergency Services

Dialing 9-1-1 is the most familiar and effective way Americans have of finding help in an emergency. The
ADA requires all telephone emergency services to provide direct, equal access to their services for people
with disabilities who use a TTY.

Equal access means that TTY callers have an opportunity to obtain emergency services that is equal to that of
callers who use voice handsets. The telephone emergency services provided for TTY callers must be handled
in the same manner as those provided for individuals who make voice calls, in terms of response time,
response quality, hours of operation, and all other features offered (e.g., automatic number identification,
automatic location identification, automatic call distribution). There must be adequate numbers of TTY's or
equipment to answer TTY calls. If a town or township relies on another government entity to provide its
9-1-1 and telephone emergency services, it should inquire about the accessibility of the services (for more
information see Access for 9-1-1 and Telephone Emergency Services Under the Americans with Disabilities
Act).

K. Temporary Events

The ADA applies to both temporary and permanent services, programs, or activities of a town. Facilities and
structures that are built or altered for temporary use must comply with the ADA Standards (except for
construction trailers). In addition, the policies and operations for the event must meet the nondiscrimination
requirements of the ADA. When planning temporary events such as a town festival or concert, the town
should review ADA title 11 requirements2 and the ADA Standards. The Standards can provide guidance to
help event planners place temporary accessible parking spaces in appropriate locations, provide an accessible
route throughout the site, and provide other accessible features for food service, toilet facilities (including
accessible portable toilets), assembly area seating, public telephones, etc., where such elements or facilities
are provided for the public. It is very important to consider accessibility requirements when the event is in the
planning stage so that accessible facilities can be identified and incorporated in a manner that does not
require extensive construction or last-minute modifications.

Selected Accessible Features
of Town Fair

e temporary curb ramp
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A town fair that was planned to provide accessible programs,
services and activities

Effective communication requirements also apply to temporary events. It may be necessary to provide
qualified sign language interpreters or other auxiliary aids and services as requested, such as print material in
a large-print format or on computer disk. A town may choose when to provide interpreters and publicize a
schedule for interpreters and other auxiliary aids and services. It should also provide auxiliary aids or services
in response to individual requests, unless to do so would result in undue financial and administrative burdens.
Promotional material for a temporary event should explain how the public can request a particular auxiliary
aid or service and be informed of when specific auxiliary aids and services may be available.

b

When portable toilets are provided, at least one
at each location must be accessible

49

27 of 31 1/20/2016 9:24 AM



Department of Justice ADA Guide for Small Towns http://www.ada.gov/smtown.htm

28 of 31

Footnote

2 Private vendors and contractors should follow the ADA title I11 regulations which cover goods and services provided by private
companies. For more information, see the ADA Guide for Small Businesses.

Part Three: Resources

Department of Justice ADA Information

To help State and local governments, including small local governments, understand and comply
with the law, the Department of Justice established a technical assistance program to answer
questions about the ADA. The Department of Justice has a toll-free ADA Information Line that
provides access to ADA specialists during business hours. The ADA Information Line also
provides twenty-four hours a day access to a fax-on-demand system for technical assistance
materials that permits a caller to have the document sent to them by fax. Orders for publications
sent by mail may be made twenty-four hours a day on the Information Line's voice mail system.

ADA Information Line -- 800-514-0301 voice and 800-514-0383 TTY

Another important source of ADA information is the Department's ADA Home Page on the
World Wide Web. This extensive web site provides access to ADA regulations, all Department
ADA technical assistance materials, including newly-released technical assistance material,
proposed changes in the ADA regulations, and access to Freedom of Information Act materials
including technical assistance letters. The web site also provides links to other Federal agencies
with ADA responsibilities.

ADA Home Page -- www.ada.gov

The ADA and City Governments: Common Problems
A 9-page publication that compiles common problems with Title I1 compliance.

ADA Regulation for Title 11, as printed in the Federal Register (7/26/91)

The Department of Justice's regulation implementing title 11, subtitle A, of the ADA, which
prohibits discrimination on the basis of disability in the services, programs, and activities
provided by towns.

Title 11 Technical Assistance Manual (1993) and Supplements (Spanish edition available by
mail)

A 30-page manual explaining what State and local governments must do to ensure that their
services, programs, and activities are provided to the public in a non-discriminatory manner.
Gives practical examples.

Department of Justice ADA Mediation Program
A 8-page publication describing the Department's ADA mediation program including locations
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of ADA mediators, and examples of successful mediation efforts.

ADA Regulation for Title 111, including the ADA Standards for Accessible Design.

ADA Information Services
A 2-page list with the telephone numbers and Internet addresses of Federal agencies and other
organizations that provide information and technical assistance to the public about the ADA.

Enforcing the ADA: A Status Report from the Department of Justice
A quarterly report providing timely information about ADA cases and settlements, building
codes that meet ADA accessibility standards, and ADA technical assistance activities.

Commonly Asked Questions About the ADA and Law Enforcement
A 13-page publication explaining ADA requirements for ensuring that people with disabilities
receive the same law enforcement services and protections.

Access for 9-1-1 and Telephone Emergency Services
A 10-page publication explaining the requirements for direct, equal access to 9-1-1 for persons
who use teletypewriters (TTYSs).

ADA Guide for Small Businesses
A 15-page booklet for businesses that provide goods and services to the public.

Other Federal Agencies and Federal Grantees Providing Information

Department of Transportation

Department of Transportation offers technical assistance on ADA provisions applying to public
transportation.

ADA Assistance Line for information,
questions and complaints

888-446-4511 (voice) -- TTY: relay service
202-366-2285 (voice) -- 202-366-0153 (TTY)

Transportation - documents and questions
202-366-1656 (voice) -- TTY: use relay service

Transportation - legal questions
202-366-4011 (voice) -- TTY: use relay service

Internet address -- www.fta.dot.gov

Equal Employment Opportunity Commission

Equal Employment Opportunity Commission offers technical assistance on the ADA provisions applying to
employment; also provides information on how to file ADA complaints.
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Employment - questions
800-669-4000 (voice) -- 800-669-6820 (TTY)

Employment - documents
800-669-3362 (voice) -- 800-800-3302 (TTY)

Internet address -- www.eeoc.gov

Access Board

Access Board (or Architectural and Transportation Barriers Compliance Board) offers technical assistance on
the ADA Accessibility Guidelines.

Documents and questions
800-872-2253 (voice) -- 800-993-2822 (TTY)

Electronic bulletin board -- 202-272-5448

Internet address -- www.access-board.gov

Department of Housing and Urban Development
Fair Housing Act: for questions or publications call Department of Housing and Urban Development.

Fair Housing accessibility questions
202-708-2333 (voice) -- 202-708-4112 (TTY)

Fair Housing publications
800-767-7468 (voice) -- TTY: use relay service

Internet address -- www.hud.gov

Disability and Business Technical Assistance Centers (DBTACS)
Department of Education funds ten regional centers to provide technical assistance on the ADA.
800-949-4232 (voice/TTY)

Internet address -- www.adata.org

Job Accommodation Network

The Job Accommodation Network (JAN) is a free telephone consulting service offering information and
advice to employers and people with disabilities on reasonable accommodation in the workplace.

800-526-7234 (voice &TTY)

Internet address -- http://janweb.icdi.wvu.edu/english
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HOMER CITY COUNCIL
491 E. PIONEER AVENUE
HOMER, ALASKA
www.cityofhomer-ak.gov

COMMITTEE OF THE WHOLE
5:00 P.M. MONDAY
JANUARY 25, 2016

COWLES COUNCIL CHAMBERS

MAYOR BETH WYTHE

COUNCIL MEMBER DAVID LEWIS
COUNCIL MEMBER BRYAN ZAK

COUNCIL MEMBER GUS VAN DYKE
COUNCIL MEMBER CATRIONA REYNOLDS
COUNCIL MEMBER DONNA ADERHOLD
COUNCIL MEMBER HEATH SMITH

CITY ATTORNEY THOMAS KLINKNER

CITY MANAGER KATIE KOESTER

CITY CLERK JO JOHNSON

COMMITTEE OF THE WHOLE AGENDA

1. CALL TO ORDER, 5:00 P.M.

2, AGENDA APPROVAL (Only those matters on the noticed agenda may be considered,
pursuant to City Council’s Operating Manual, pg. 6)

3. IOrdinance 16-04I|An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 21.18, Central Business District; Homer City Code 21.24, General
Commercial 1; Homer City Code 21.26, General Commercial 2; Homer City Code 21.27,
East End Mixed Use; Homer City Code 21.28, Marine Commercial; Homer City Code
21.40 to Identify the Zoning Districts Permitting Marijuana Facilities and Adopting
Chapter 21.62 Entitled “Marijuana Facilities” Regarding General Land Use
Requirements for Marijuana Cultivation, Manufacturing, Testing, and Retail Facilities.
Planning Commission. Page 179

IMemorandum 16-016|from City Clerk as backup. Page 195
Memorandum 16-017ffrom City Planner as backup. Page 197

4, CONSENT AGENDA

5. REGULAR MEETING AGENDA

6. COMMENTS OF THE AUDIENCE

7. ADJOURNMENT NO LATER THAN 5:50 P.M.

Next Regular Meeting is Monday, February 8, 2016 at 6:00 p.m., Committee of the

Whole 5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the

City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.
City of Homer, Alaska January 25, 2016
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CALL TO ORDER
PLEDGE OF ALLEGIANCE
AGENDA APPROVAL
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HOMER CITY COUNCIL REGULAR MEETING
491 E. PIONEER AVENUE 6:00 P.M. MONDAY
HOMER, ALASKA JANUARY 25, 2016

www.cityofhomer-ak.gov COWLES COUNCIL CHAMBERS

MAYOR BETH WYTHE

COUNCIL MEMBER DAVID LEWIS
COUNCIL MEMBER BRYAN ZAK

COUNCIL MEMBER GUS VAN DYKE
COUNCIL MEMBER CATRIONA REYNOLDS
COUNCIL MEMBER DONNA ADERHOLD
COUNCIL MEMBER HEATH SMITH

CITY ATTORNEY THOMAS KLINKNER

CITY MANAGER KATIE KOESTER

CITY CLERK JO JOHNSON

REGULAR MEETING AGENDA

Worksession 4:00 p.m. and Committee of the Whole 5:00 p.m. in Homer City Hall Cowles
Council Chambers.

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE
Department Heads may be called upon from time to time to participate via teleconference.
2. AGENDA APPROVAL

(Addition of items to or removing items from the agenda will be by unanimous consent of the
Council. HCC 1.24.040.)

3. PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA

4, RECONSIDERATION

5. CONSENT AGENDA

(Items listed below will be enacted by one motion. If separate discussion is desired on an

item, that item may be removed from the Consent Agenda and placed on the Regular Meeting
Agenda at the request of a Councilmember.)

A. Homer City Council unapproved Regular meeting minutes of manuarx 11, 2016’ City
Clerk. Recommend adoption. Page 71

City of Homer, Alaska January 25, 2016
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Homer City Council
Regular Meeting Agenda
Page2of6

B. Memorandum 16-010,}from Mayor Wythe, Re: Appointment of Beth Carroll to the
Cannabis Advisory Commission and Appointment of Councilmember Heath Smith as a
Consulting Member of the Economic Development Advisory Commission.

Page 91

C. from Deputy City Clerk, Re: Liquor License Renewals for Homer
Brewing Company, Oaken Keg #1832, Save-U-More Liquor #6, Harbor Grill, and Cosmic
Kitchen. Page 97

D. |Resolution 16-015]A Resolution of the Homer City Council Establishing a Regular
Meeting Schedule for 2016 Strategic Doing Work Sessions. Mayor/Council.
Recommend adoption. Page 119

6. VISITORS
7. ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION REPORTS

A. Borough Report

B. Commissions/Board Reports:

1. Library Advisory Board

2. Homer Advisory Planning Commission
a. Minutes of[anuarx 6, ZOlg Page 125
3. Economic Development Advisory Commission
4, Parks and Recreation Advisory Commission
5. Port and Harbor Advisory Commission
6. Cannabis Advisory Commission

C. Letter from Mayor Wythe in Eupport of Kachemak Baleational Estuarine Research

Reserve Transfer Proposal. Page 131

City of Homer, Alaska January 25,2016
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Homer City Council
Regular Meeting Agenda
Page3of6

8.

A.

PUBLIC HEARING(S)

[Ordinance I5-23[5]] An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 3.10.130, Governance of Homer Permanent Fund Assets, Regarding

the Management of Investments of the Homer Permanent Fund. City Clerk/Permanent
Fund Committee. Introduction November 23, 2015, Public Hearing and Second
Reading December 7, 2015, Postponed to January 11, 2016, Substitute Introduced,
Public Hearing January 25, 2016. Page 139

I\/Iemorandum 15-19(Ifrom Permanent Fund Committee as backup. Page 145

Ordinance IB-UITAT] An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 2.08.030, Composition of Governing Body - Terms of Office, Homer
City Code 4.10.010 Declaration Of Candidacy Homer City Code 4.35.010, Review of
Election Documents by Canvass Board, and Homer City Code 4.40.010, Runoff Election
- Required; and Enacting Homer City Code 4.35.020, Votes Required to be Elected,
Homer City Code 4.35.030, Tie Vote, and Homer City Code 4.35.040, Certification of
Election; Regarding the Procedure for Electing the Mayor and Council Members.
Mayor. Introduction January 11, 2016, Public Hearing and Second Reading January 25,
2016. Page 147

Erdinance 16-01$A“SHAn Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 2.08.030, Composition of Governing Body - Terms of Office, Homer
City Code 4.10.010, Declaration of Candidacy, Homer City Code 4.35.010, Review of
Election Documents by Canvass Board, and Homer City Code 4.40.010, Runoff Election
- Required; and Enacting Homer City Code 4.35.020, Votes Required to be Elected,
Homer City Code 4.35.030, Tie Vote, and Homer City Code 4.35.040, Certification of
Election; Regarding the Procedure for Electing the Mayor and Council Members.
Mayor. Page 155

Memorandum 16-003from City Clerk as backup. Page 161

Prdinance 16-02,] An Ordinance of the Homer City Council Amending the 2016
Operating Budget by Appropriating Funds in the Amount of $20,000 From Port and

Harbor Reserves to Purchase Eight Light Emitting Plasma (LEP) Lamps for the Fish
Dock. City Manager/Port and Harbor Director. Introduction January 11, 2016, Public
Hearing and Second Reading January 25, 2016. Page 163

[Memorandum 16-004 from Port and Harbor Director as backup. Page 167

City of Homer, Alaska January 25,2016
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Homer City Council
Regular Meeting Agenda
Page 4 of 6

D.

|Ordinance 16-03$S!| An Ordinance of the City Council of Homer, Alaska Amending
Ordinance 13-03(S)(2) to State the Actual Principal Amount of, and Change the
Payment Dates for, the Natural Gas Distribution Special Assessment Bond Authorized
by Ordinance 13-02, and Authorizing an Amendment to the Loan Agreement Between
the City and the Kenai Peninsula Borough Regarding the Bond. City Manager.
Introduction January 11, 2016, Public Hearing and Second Reading January 25, 2016.
Page 173

E. |All Hazard Mitigation Plan 2015 Updatel Page 555

9. ORDINANCE(S)

A. Ordinance 16-04J An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 21.18, Central Business District; Homer City Code 21.24, General
Commercial 1; Homer City Code 21.26, General Commercial 2; Homer City Code 21.27,
East End Mixed Use; Homer City Code 21.28, Marine Commercial; Homer City Code
21.40 to Identify the Zoning Districts Permitting Marijuana Facilities and Adopting
Chapter 21.62 Entitled “Marijuana Facilities” Regarding General Land Use
Requirements for Marijuana Cultivation, Manufacturing, Testing, and Retail Facilities.
Planning Commission. Recommended dates: Introduction January 25, 2016, Public
Hearing and Second Reading February 8, 2016. Page 201
Memorandum 16-01dfrom City Clerk as backup. Page 217
Memorandum 16-01Afrom City Planner as backup. Page 219

B. [Ordinance I18-08J]An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 1.16.040, Disposition of Scheduled Offenses—Fine Schedule,
Enacting Homer City Code Chapter 7.16, Vehicles in Beach Areas, and Repealing
Homer City Code Chapter 19.16, Vehicles on Homer Spit Beach, to Restrict the
Operation, Stopping and Parking of Motor Vehicles in Beach Areas. Reynolds.
Recommended dates: Introduction January 25, 2016, Public Hearing and Second
Reading February 8, 2016. Page 501
Memorandum 16—01§fr0m City Manager as backup. Page 507

10. CITY MANAGER’S REPORT

A. [City Manager’s Report] Page 515

B. Bid Repo Page 529

City of Homer, Alaska January 25,2016
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Homer City Council
Regular Meeting Agenda

Page 50f6
11. CITY ATTORNEY REPORT
12. COMMITTEE REPORT
A. Public Arts Committee
B. Permanent Fund Committee
C. Employee Committee Report
D. Public Safety Building Review Committee
E. Sustainable Animal Control Review Committee
13. PENDING BUSINESS
A.  |Memorandum 16-001(A)Jfrom Mayor Wythe, Re: Appointment of Councilmember
Bryan Zak to the Kenai Peninsula Economic Development District. Page 537
14. NEW BUSINESS
A. [Memorandum 16-013]from City Clerk, Re: Travel Authorization for Councilmember
Zak to Travel to Anchorage to Attend the Institute for Alaska Native Corporation
Director Education and Institute for Tribal Council Training March 21 - 22, 2016.
Page 541
B. 'Vlemorandum 16-014,|from Councilmember Lewis, Re: Travel Reimbursement for
Mayor Wythe to Travel to Juneau February 2 - 4,2016 to Advocate for the City.
Page 547
C. [Memorandum 16-015]from Mayor Wythe, Re: Request for Executive Session Pursuant
to AS 44.62.310 (A-C)(2), Matters, Subjects that Tend to Prejudice the Reputation and
Character of Any Person, Provided the Person May Request a Public Discussion. (City
Manager Koester Annual Performance Evaluation/Employment Contract.
Page 549
15. RESOLUTIONS
A. IResolution 16-012] A Resolution of the City Council of Homer, Alaska, Adopting the

City of Homer All Hazard Mitigation Plan 2015 Update and Revision and Authorizing
the City Manager to Forward the Document to the Kenai Peninsula Borough, the
Federal Emergency Management Agency, the Alaska Division of Homeland Security,
and Other Organizations as Appropriate. Reynolds. Page 553

City of Homer, Alaska
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Homer City Council
Regular Meeting Agenda
Page 6 of 6

B.

Resolution 16-013,JA Resolution of the Homer City Council Concerning the Harbor
Enterprises, dba Petro 49, (Formerly Petro Marine Services) Lease for Lot 8-E-1 Homer
Spit #6 and Directing that it be Canceled at the Term of the Lease December 1, 2018,
and that the Property be Advertised for Lease in a Request for Proposals. City
Manager. Recommend adoption. Page 621

Memorandum |

1-012Kfrom Port and Harbor Advisory Commission as backup.
Page 623

C. [Resolution 16-014,]JA Resolution of the Homer City Council Amending the Harbor
Enterprises, dba Petro 49, (Formerly Petro Marine Services) Lease on the Coal Point
Fuel Float and the Terminal Tank Farm on the Coal Point Lot (Sec 1 T7S, R13W, S.M.)
and to Enter Into a New 20-Year Term Lease With the City, and Authorizing the City
Manager to Execute the Appropriate Documents. City Manager. Recommend adoption.

Page 627
IMemorandum 16-012ffrom Port and Harbor Advisory Commission as backup.
Page 623

D. A Resolution of the City Council of Homer, Alaska, in Support of
the Homer Public Safety Building as Presented by the Public Safety Building Review
Committee. Mayor. Page 629

E. mA Resolution of the City Council of Homer, Alaska, Expressing a
Deep Sense of Urgency for the Alaska State Legislature to Take Immediate and
Decisive Action During the 2016 Legislative Session to Enact a Complete Package of
Initiatives to Provide for a Balanced, Sustainable, and Predicable State Budget for the
Foreseeable Future. Mayor. Page 631

16. COMMENTS OF THE AUDIENCE

17. COMMENTS OF THE CITY ATTORNEY

18. COMMENTS OF THE CITY CLERK

19. COMMENTS OF THE CITY MANAGER

20. COMMENTS OF THE MAYOR

21. COMMENTS OF THE CITY COUNCIL

22, ADJOURNMENT
Next Regular Meeting is Monday, February 8, 2016 at 6:00 p.m., Committee of the
Whole 5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be held in the
City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

City of Homer, Alaska January 25,2016
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HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING MINUTES
JANUARY 11, 2016

Session 16-01 a Regular Meeting of the Homer City Council was called to order on January 11,
2016 at 6:00 p.m. by Mayor Mary E. Wythe at the Homer City Hall Cowles Council Chambers
located at 491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance.

PRESENT: COUNCILMEMBERS: ADERHOLD, LEWIS, SMITH, VAN DYKE, ZAK
ABSENT: REYNOLDS (excused)
STAFF: CITY MANAGER KOESTER
CITY CLERK JOHNSON

CITY ATTORNEY KLINKNER

FINANCE DIRECTOR LI

FIRE CHIEF PAINTER

PORT AND HARBOR DIRECTOR HAWKINS

Councilmember Reynolds has requested excusal.

Mayor Wythe ruled Councilmember Reynolds’ absence as excused and there was no objection
from the Council.

Council met for a Worksession from 4:00 p.m. to 4:47 p.m. to hear Public Safety Building
Options. From 5:02 p.m. to 5:48 p.m. the Council met as a Committee of the Whole to discuss
Ordinance 06-01, Memorandums 16-001 and 16-008, and Consent and Regular Meeting
Agenda items.

Department Heads may be called upon from time to time to participate via teleconference.
AGENDA APPROVAL

(Addition of items to or removing items from the agenda will be by unanimous consent of the
Council. HCC 1.24.040.)

The following changes were made: CONSENT AGENDA - Ordinance 16-03(S), An Ordinance
of the City Council of Homer, Alaska, Amending Ordinance 13-03(S)(2) to State the Actual
Principal Amount of, and Change the Payment Dates for, the Natural Gas Distribution Special
Assessment Bond Authorized by Ordinance 13-02, and Authorizing an Amendment to the
Loan Agreement Between the City and the Kenai Peninsula Borough Regarding the Bond. City
Manager. ANNOUNCEMENTS - Report from Councilmember Zak, Re: Alaska Housing Summit,
January 6, 2016. CITY MANAGER’S REPORT - Hickerson Memorial Cemetery - written public
comments. CITY ATTORNEY REPORT - City Attorney Report - December 2015.

Announcements Item A. EMT Swearing In was removed from the agenda and Item B. Mayor’s
Recognition - Homer High Wrestling Team was moved to follow agenda approval.
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Mayor Wythe called for a motion for the approval of the agenda as amended.
LEWIS/ZAK - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Mayor’s Recognition - Homer High Wrestling Team

Mayor Wythe read the recognition and presented it to the Homer High Wrestling Team and
Coaches Chris Perk and Bubba Wells.

PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA

Jill Gann, Homer resident, commented on the proposed Hickerson Memorial Cemetery
expansion and the adverse effects it will have on adjacent property owners. The public had
no notification or input on the project. She asked that the Planning Commission be brought
up to speed on the project and the City and the Public Works Director address the critical
oversight.

George Frazier, city resident, commented on Resolution 16-009 that will benefit the
community to not have to pay the Borough too. In 2014 Colorado gained $70M in tax benefits
and $125M in 2015 from the marijuana industry. They anticipate 20% to 40% next year.

RECONSIDERATION
CONSENT AGENDA

(Items listed below will be enacted by one motion. If separate discussion is desired on an
item, that item may be removed from the Consent Agenda and placed on the Regular Meeting
Agenda at the request of a Councilmember.)

A. Homer City Council unapproved Regular meeting minutes of December 7, 2015. City
Clerk. Recommend adoption.

B. Memorandum 16-002, from Deputy City Clerk, Re: Liquor License Renewals for BPO
Elks Lodge #2127, Kharacters, AJ’s Old Town Steakhouse & Tavern, Captain Patties
Fish House, Café Cups, Finn’s, Little Mermaid, The Alibi, Salty Dawg Saloon, Down East
Saloon, Pho & Thai Restaurant, and Grog Shop East End.
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C.

Ordinance 16-01, An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 2.08.030, Composition of Governing Body - Terms of Office, Homer
City Code 4.35.010, Review of Election Documents by Canvass Board, and Homer City
Code 4.40.010, Runoff Election - Required; and Enacting Homer City Code 4.35.020,
Votes Required to be Elected, Homer City Code 4.35.030, Tie Vote, and Homer City
Code 4.35.040, Certification of Election; Regarding the Procedure for Electing the
Mayor and Council Members. Mayor. Recommended dates: Introduction January 11,
2016, Public Hearing and Second Reading January 25, 2016.

Memorandum 16-003 from City Clerk as backup.

Moved to Ordinances, Item B. Smith.

Ordinance 16-02, An Ordinance of the Homer City Council Amending the 2016
Operating Budget by Appropriating Funds in the Amount of $20,000 From Port and
Harbor Reserves to Purchase Eight Light Emitting Plasma (LEP) Lamps for the Fish
Dock. City Manager/Port and Harbor Director. Recommended dates: Introduction
January 11, 2016, Public Hearing and Second Reading January 25, 2016.

Memorandum 16-007 from Port and Harbor Director as backup.

Ordinance 16-03, An Ordinance of the City Council of Homer, Alaska Amending
Ordinance 13-03(S)(2) to State the Actual Principal Amount of, and Change the
Payment Dates for, the Natural Gas Distribution Special Assessment Bond Authorized
by Ordinance 13-02, and Authorizing an Amendment to the Loan Agreement Between
the City and the Kenai Peninsula Borough Regarding the Bond. City Manager.
Recommended dates: Introduction January 11, 2016, Public Hearing and Second
Reading January 25, 2016.

Moved to Ordinances, Item A. Lewis.

Resolution 16-001, A Resolution of the Homer City Council Confirming the City
Manager’s Appointment of Jo Johnson as Acting City Manager and Mark Robl as
Backup Acting City Manager for Calendar Year 2016. City Manager. Recommend
adoption.

Resolution 16-002, A Resolution of the Homer City Council Confirming the
Appointments of Zhiyong Li as Treasurer and Jenna deLumeau as Deputy Treasurer
for Calendar Year 2016. City Manager. Recommend adoption.
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H.

Resolution 16-003, A Resolution of the City Council of Homer, Alaska, Acknowledging
the December 2015 Surplus Equipment Bid Results. City Clerk. Recommend adoption.

Resolution 16-004, A Resolution of the City Council of Homer, Alaska, Authorizing the
City Manager to Dispose of Used and Surplus Equipment Pursuant to HCC 18.30.010
and HCC 18.30.040(b). City Manager. Recommend adoption.

Memorandum 16-009 from City Manager as backup.

Moved to Resolutions, ltem A. Smith.

J.

Resolution 16-005, A Resolution of the Homer City Council Excluding Kenai Peninsula
Borough Parcel 17708014 Owned by Cook Inlet Region, Inc. from the Homer Natural
Gas Special Assessment District. City Manager. Recommend adoption.

Moved to Resolutions, ltem B. Smith.

K.

Resolution 16-006, A Resolution of the Homer City Council Adopting an Alternative
Allocation Method for the FY16 Shared Fisheries Business Tax Program and Certifying
that this Allocation Method Fairly Represents the Distribution of Significant Effects of
Fisheries Business Activity in the Cook Inlet Fisheries Management Area. City Manager.
Recommend adoption.

Resolution 16-007, A Resolution of the City Council of Homer, Alaska, in Support of
Full Funding for the State of Alaska Harbor Facility Grant Program in the FY 2017 State
Capital Budget. City Manager/Port and Harbor Director. Recommend adoption.

Resolution 16-008, A Resolution of the City Council of Homer, Alaska, Supporting the
Establishment of a Syringe Exchange Program in Homer. Lewis. Recommend
adoption.

Resolution 16-009, A Resolution of the City Council of Homer, Alaska, Requesting
That Any Additional Taxes Levied Against Commercial Marijuana Activities by the
Kenai Peninsula Borough, on Businesses Located Within the Municipal Boundaries of
Homer, Alaska, is Remitted to the City of Homer. Reynolds/Cannabis Advisory
Commission. Recommend adoption.
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0. Memorandum 16-004, Travel Authorization for Mayor Wythe and Councilmembers
Lewis and Reynolds to Travel to Juneau to Advocate for the City February 2 - 4, 2016.
Recommend adoption.

Moved to New Business, Item B. Smith.

P. Memorandum 16-005, Travel Authorization for Councilmember Zak to Travel to
Anchorage to Attend the Alaska Housing Summit January 6, 2016.

Q. Memorandum 16-006, from City Clerk, Re: Amendment of Resolution 15-105 for
March 2016 Meeting Schedule of Council.

Item C, Ordinance 16-01 was moved to Ordinances, Item B. Smith.

Iltem E, Ordinance 16-03 was moved to Ordinances, Iltem A. Lewis.

Iltem |, Resolution 16-004 was moved to Resolutions, ltem A. Smith.

Item J, Resolution 16-005 was moved to Resolutions, Item B. Smith.

Iltem O, Memorandum 16-004 was moved to New Business, ltem B. Smith.

Mayor Wythe called for a motion for the approval of the recommendations of the consent
agenda as amended.

LEWIS/ADERHOLD - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

VISITORS

A. Fire Chief Painter, All-Hazard Mitigation Plan Update

Fire Chief Painter provided an update on the All-Hazard Mitigation Plan that is a FEMA
requirement in order to receive funding for projects. The plan review began six months ago
and occurs every five years. A committee comprised of representatives from Enstar, HEA,
SPH, City Councilmember Reynolds, Planning Technician Dotti Harness, and he reviewed the
plan. The purpose of the document is to identify Homer’s hazards in floods, wildfires,
landslides, bad weather, earthquakes, tsunamis, volcanoes and coastal erosion. The plan
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now includes hazards associated with natural gas. The plan has been posted on the City’s
website for two months to gain public input. To date there has been one comment of the
possible inclusion of the cemetery. The committee has recommended that the cemetery not
be included in this revision as more investigation is needed. The plan can be viewed at
http://www.cityofhomer-ak.gov/planning/all-hazard-mitigation-2016-plan-update and the

public comment period remains open for another week.

B. Arni Thomson, Alaska Salmon Alliance, Economic Impact of the Seafood Industry in
Southcentral Alaska

lan Pitzman, Vice President of North Pacific Fisheries Association in Homer, introduced Arni
Thomson.

Arni Thomson, Alaska Salmon Alliance Executive Director, provided an overview of “The
Economic Impact of the Seafood Industry in Southcentral Alaska” as prepared by McDowell
Group. The report may be found at: http://www.aksalmonalliance.org/

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION REPORTS
A. EMT SwearingIn
B. Mayor’s Recognition - Homer High Wrestling Team

C. Borough Report

Kenai Peninsula Borough Assembly Member Kelly Cooper reported the health care task force
subcommittee meets on January 20" at 5:30 p.m. at South Peninsula Hospital. They are
meeting with stakeholders in the medical community to get input to improve services while
reducing costs. On February 3" the health care task force meets. The meetings are open to
the public, with meeting agendas and minutes posted on the borough website. They are
having deliberate conversations, not rushing anything, with the goal to make it sustainable
for all employees and to get great medical care at all the hospitals.

The Borough’s marijuana task force meets January 20™. There is an ordinance designed to
name the Kenai Peninsula Borough Planning Commission as the regulatory authority in the
borough. There is an assembly member bringing forward an ordinance to create a
moratorium on all cannabis operations on the borough, but there is not enough support for
its passage.

The Assembly is working on the 2016 state capital budget priorities. They included wildfire
mitigation, municipal revenue sharing, PERS and TERS funding, road maintenance funding,
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and support for University of Alaska Kenai Peninsula College campuses, along with multiple
capital improvement projects for schools on the southern peninsula. The majority of school
projects are based in Homer and Anchor Point. The Lake Street rehab and Pioneer Avenue
reconstruction projects continue to be capital project priorities.

The Kenai Peninsula Borough will not be sending a full delegation to Juneau this year due to
budget constraints. Only the mayor and one or two assembly members will attend.

D. Commissions/Board Reports:

1. Library Advisory Board

2. Homer Advisory Planning Commission

a. Minutes of December 2, 2015
3. Economic Development Advisory Commission
4, Parks and Recreation Advisory Commission

Matt Steffy, Parks and Recreation Advisory Commission Chair, reported a full commission
with just the student position vacancy. The commission is enthusiastic and supportive of the
boathouse project that is moving forward. It will be a great addition to green space and
public meeting space on the Spit. The annual park walk-throughs were conducted. Some
parks are in decent shape, but some need obvious repair. The commission is speaking with
user groups and adopt-a-park groups to get projects done. The commission had a brief
discussion of HART funds, of spending money for new trails versus maintenance of existing
trails. The consensus of the commission is to make sure existing trails are safe, free from
brush, and accessible. The new dog waste dispensers are available at Homer Hounds, the
Homer veterinarian, Homer Animal Shelter, Homer Dog Trainers, and the Port and Harbor
office. The use of bags is encouraged for hygiene in the parks, beaches, and area trails. A few
commissioners are working on the HERC feasibility project. They are meeting with
community members to ensure that as long as the HERC is open it should be used to full
capacity. They are looking at creative ways of generating revenue for the facility. The next
commission meeting is January 21, Community recreation is booming, with Thursday and
Saturday being the Telluride Film Festival.

Mayor Wythe stated uses of the HERC building, other than the gymnasium, up to 35 people at
a time are not approved by the Fire Marshal. The City is not pursuing that, but having the
City’s commission working in direct opposition to the City Council’s direction seems really
counterproductive to her at this time.

Mr. Steffy said the commission is not seeking to exceed the restrictions on the HERC facility;

the just want to utilize the facility to the full extent.
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Accolades are still pouring in from the parks and recreation conference held last fall. The
commission will be reviewing the financials from the conference at their January meeting.

H.

5. Port and Harbor Advisory Commission

6. Cannabis Advisory Commission

Thank you from Cook Inletkeeper

Thank you from Nordic Ski Club

Letters to Council, Re: Crosswalks and a Rec Center

Report from Councilmember Zak, Re: Alaska Housing Summit, January 6,2016

Councilmember Zak reported the Governor and Lt. Governor held the Alaska Housing Summit
to discuss affordable housing that is lacking in remote areas and Anchorage. Attendees broke
into different committees to discuss mortgage financing, tiny houses, land swaps, high rents,
and energy efficiency. The group viewed the challenges faced by prisoners put on the street
with nothing and no source of income. It is great to see the state leadership taking time for
housing concerns.

PUBLIC HEARING(S)

ORDINANCE(S)

A.

Ordinance 16-03, An Ordinance of the City Council of Homer, Alaska Amending
Ordinance 13-03(S)(2) to State the Actual Principal Amount of, and Change the
Payment Dates for, the Natural Gas Distribution Special Assessment Bond Authorized
by Ordinance 13-02, and Authorizing an Amendment to the Loan Agreement Between
the City and the Kenai Peninsula Borough Regarding the Bond. City Manager.
Recommended dates: Introduction January 11, 2016, Public Hearing and Second
Reading January 25, 2016.

Ordinance 16-03(S), An Ordinance of the City Council of Homer, Alaska Amending
Ordinance 13-03(S)(2) to State the Actual Principal Amount of, and Change the
Payment Dates for, the Natural Gas Distribution Special Assessment Bond Authorized
by Ordinance 13-02, and Authorizing an Amendment to the Loan Agreement Between
the City and the Kenai Peninsula Borough Regarding the Bond. City Manager.
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Mayor Wythe called for a motion for the adoption of Ordinance 16-03 for introduction by
reading of title only.

LEWIS/ADERHOLD - SO MOVED.

Mayor Wythe called for a motion to substitute Ordinance 16-03(S) for Ordinance 16-03.
LEWIS/ADERHOLD - SO MOVED.

There was no discussion.

VOTE: (substitute) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

B. Ordinance 16-01, An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 2.08.030, Composition of Governing Body - Terms of Office, Homer
City Code 4.35.010, Review of Election Documents by Canvass Board, and Homer City
Code 4.40.010, Runoff Election - Required; and Enacting Homer City Code 4.35.020,
Votes Required to be Elected, Homer City Code 4.35.030, Tie Vote, and Homer City
Code 4.35.040, Certification of Election; Regarding the Procedure for Electing the
Mayor and Council Members. Mayor. Recommended dates: Introduction January 11,
2016, Public Hearing and Second Reading January 25, 2016.

Mayor Wythe called for a motion for the adoption of Ordinance 16-01 for introduction by
reading of title only.

LEWIS/ADERHOLD - SO MOVED.

SMITH/ZAK - MOVED TO AMEND TO DELETE ON LINES 27 THROUGH 29 “AT THE REGULAR
COUNCIL MEETING AT WHICH THE PERSON’S ELECTION IS FINALLY CERTIFIED IMMEDIATELY
FOLLOWING THAT CERTIFICATION” AND INSERT “AT THE FIRST REGULAR COUNCIL MEETING
FOLLOWING THE ELECTION IMMEDIATELY AFTER THE FINAL CERTIFICATION OF THAT
ELECTION.”

The election will be certified and the candidate(s) sworn in on the same day.

VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.
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Motion carried.

SMITH/ZAK - MOVED TO AMEND LINE 153 TO DELETE “HIS” AND INSERT “THE CANDIDATE’S.”
There was no discussion.

VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

City Clerk Johnson requested an amendment to the title to include HCC 4.10.010 Declaration
of Candidacy be added to Line 8 following “terms of office.”

ZAK/ADERHOLD - SO MOVED.

There was no discussion.

VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

An amendment to the final section will be made so that the Council may decide on potential
situations that were not addressed. Attorney Klinkner will provide a substitute ordinance for
the next meeting.

VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

CITY MANAGER’S REPORT

A. City Manager’s Report

It has been 5 weeks since the last Council meeting - feels like almost an eternity! | hope
everyone enjoyed the respite and the holidays. There promises to be plenty to keep us busy in
2016.

Storm Drain Failure on Bunnell Avenue

On Tuesday, a hole opened up in the Bunnell Street roadway, south of Main Street. The “sink
hole” was caused by a deteriorated 36” storm drain which allowed soil to wash into the drain
- undermining the pavement. Public Works responded; excavated to expose the drain, put a
patch on the hole in the side of the storm drain, and backfilled the hole. Pavement will be
replaced in the Spring. The storm drain was installed by the State in the early 80’s. This storm
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drain, as well as the storm drain in Heath Street (installed during the same time frame), will
need some work. These two storm drains serve the Central Business District. Public Works will
be working with ADOT to determine who is responsible for rehabilitation. Public Works will be
asking the Council for authorization to proceed with the design of a fix for the portion that the
City is responsible for at the second meeting in January using HART funds.

Council Open House at Library

A patron at the Homer Public Library suggested the Council do a once a month ‘open house’
with the public at the library. It could be a good way to increase dialogue with the public and
reach out to the community in a new way.

The Friends of the Library are willing to advertise it through their usual channels (flyers,
newsletter, community calendar, radio). If the program is successful and at a regular time, the
community will come to expect the event and advertising won’t be as much of an issue.

It is hard to predict what would be the best time for turn out, however the Library Director
suggested lunch time. People are out and about then, and people who work could stop in on
their lunch hour. One option would be the first Council Monday of the month - which would
give people an alternative to an evening meeting to visit with you. A noon meeting could be
held in the study room and we could serve tea/coffee. If one councilmember a month
volunteers, each member will have to commit to two lunch meetings a year (or less).

If Council is interested, | suggest you pick a time and day and give it a try for one month each.
Then we can revisit if it is successful. | can circulate a signup sheet via email. | propose
starting next month, February 8 at noon.

Seafarer’s Memorial Camping

The Seafarer’s Memorial parking lot has been occupied this fall/winter by a dozen long term
campers. Some of the trailers are in such a bad state of repair they had to be towed in. The
site has been problematic; HPD has arrested several of the campers for various
misdemeanors. HCC 19.08.030(d) allows people to camp in the Seafarer’s Memorial parking
lot when all City campgrounds are closed (April 1-October 30). The same section allows the
City Manager to open a campground at any time. | have issued the attached notice to open
the Pier One campground. On December 15™" campers were served notice that they needed to
move their camper to the Pier One Theatre lot or elsewhere. To date, none of them have
moved. The next step is for HPD to enforce the issue with fines and impounds. During the
process, as always, HPD will refer individuals in need of any available services.

Hickerson Cemetery

A couple of Borough residents have brought concerns with the impact to area groundwater
and clearing of trees associated with the expansion of Hickerson Cemetery to the attention of
city staff and Council. | have offered to hold a neighborhood meeting so residents have an
opportunity to ask questions and air their concerns which | am hoping will be a good starting
place to work with the neighborhood.
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The Hickerson Cemetery expansion project has been in the works since 2010 when the land
was purchased adjacent to the existing cemetery. The 2012 budget authorized design, and
this year Council authorized a phased development of the first few hundred plots. Though if
winter conditions allow, Public Works could do some site preparation of the land this winter.
The project will not be bid until the next construction season.

Homer cemeteries average 12 burials a year, and according to the Homer Funeral Home, only
about half of those choose to be embalmed (which involves chemicals that are of a concern
to area residents). Using arsenic in the embalming process was discontinued in the early
1900s. The existing Hickerson Cemetery was developed in 1960. City of Homer Public Works
checked with the State (DEC drinking water and solid waste management) to make sure all
the proper rules are followed. There are no State regulations regarding the creation or
expansion of cemeteries as it relates to zoning/groundwater concerns. The KPB has
established no zoning in the area of the proposed cemetery and does not regulate the
creation or expansion of cemeteries. According to the Public Works Director and City
Engineer, the hydrology of the area is conducive for minimizing or eliminating the potential
for metals (from deceased fillings, watches, etc.) or embalming fluid from entering
groundwater and moving off site.

| know the Council has both an interest in being a good neighbor and providing area
community members a place to bury their loved ones. If the community members feel
strongly one way or another, | encourage them to let the City know. | will keep the Council
abreast of how the project progresses.

KPEDD Industry Forum

Kenai Peninsula Economic Development District will be holding their annual Industry Outlook
Forum this January 28-29 (draft agenda attached). This is open to the public, free, and a great
opportunity to network with industry professionals and other business and public entities on
the Peninsula and around the state. Register here: https://www.eventbrite.com/e/industry-
outlook-forum-2016-tickets-19973176308

City Manager’s Office Staffing

As you know, Assistant City Manager Patrick Lawrence left the City of Homer at the end of
2015. | have struggled with how to fill his positon. There is plenty of justification for an
Assistant City Manager position given the work load and supervisory responsibilities in the
City Manager’s office. Nevertheless, | also feel like it is difficult in these lean budget times to
justify funding the position at the level that is needed to attract qualified candidates. | have
decided to advertise the positon as a Special Projects/Communications Coordinator. This
person will be in charge of the CIP, website and social media, and staffing the Economic
Development Advisory Commission, among other things. Given the projects the City has on
its plate, the position will also have a renewed emphasis on grant writing. However, | will
retain many of the afterhours and broader community relations functions as this will not be a
salaried positon. | am confident we will receive excellent candidates and the changes in the
job description will benefit the City. However, | am concerned about capacity in the City
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Manager’s office with these changes and the administrative assistant position moving to a
part time status. | will ask for help if | need it at midyear, but am looking forward to solidifying
my team for 2016 and getting our feet under us. Please direct any interested candidates for
the Special Projects/Communications position to the City website.

New Website

| have mentioned that the City is going to have a new website design in a couple of City
Manager reports, however over the holidays we took the plunge and transitioned to a more
mobile friendly template with greater capacity. Holly Brennan at the Library deserves special
recognition for taking on the immense technical details of this project. The new site has
inspired a renewed interest in the website from City departments, which is a good thing as we
strive to be more communicative with the public. There are still a few bugs to work out linking
the old site to the new design, so please let my office know if you see something that needs
tweaking or does not work quite right as you navigate around.

City Manager Koester referenced the proposed open house for councilmembers at the Library
once a month. It would provide an opportunity for the public to stop by and ask questions.
She suggested the first or second Monday of the month at noon. It is a different time of day
for those that can’t get to meetings to ask the Council questions. The Friends of the Homer
Library have offered to advertise and promote it. The Council decided two members would
attend each open house.

A neighborhood meeting for Hickerson Memorial Cemetery concerned residents has been
scheduled for February 10" at 5:30 p.m. Asked if the City could require vaults be used for
burials, City Attorney Klinkner said the City could impose more strict requirements than the
State of Alaska.

City Manager Koester said the current break-ins and robberies are very unusual for Homer. In
the 30 years that Police Chief Robl has been with the City, there have only been a handful of
armed robberies. In the last few months there have been many. The Police Chief’s advice to
people who may be in a robbery situation is to be a good witness instead of a hero.

B. Bid Report

CITY ATTORNEY REPORT
A. City Attorney Report - December 2015
COMMITTEE REPORT

A. Public Arts Committee
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
JANUARY 11, 2016

B. Permanent Fund Committee

C. Employee Committee Report

D. Public Safety Building Review Committee

Mayor Wythe reported the Council was presented with three alternatives for the public safety
building at the Worksession today. At the next meeting there may be something brought
forward to the Council.

E. Sustainable Animal Control Review Committee

PENDING BUSINESS

A. Ordinance 15-43, An Ordinance of the City Council of Homer, Alaska, Repealing
Homer City Code Chapter 3.12, Permanent Fund, Placing the Funds in a Self-Managed
Brokerage and Disbanding the Permanent Fund Committee. City Clerk/Permanent
Fund Committee. Introduction November 23, 2015, Public Hearing and Second
Reading December 7, 2015, Postponed to January 11, 2016.

Ordinance 15-43(S), An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 3.10.130, Governance of Homer Permanent Fund Assets, Regarding

the Management of Investments of the Homer Permanent Fund. City Clerk/Permanent
Fund Committee. Recommend: Public Hearing January 25, 2016.

Memorandum 15-190 from Permanent Fund Committee as backup.

Motion on the floor from December 7": MOTION FOR THE ADOPTION OF ORDINANCE 15-43 BY
READING OF TITLE ONLY FOR SECOND AND FINAL READING.

Mayor Wythe called for a motion to substitute Ordinance 15-43(S) for Ordinance 15-43.
LEWIS/ZAK - SO MOVED.

Councilmember Aderhold requested clarification of Ordinance 15-43(S).

Mayor Wythe advised Council the original ordinance came forward disbanding the permanent
fund, but the intent is to cancel the contract with the investment company. The permanent

fund will still remain intact because the funds can be managed in-house. The permanent fund
will remain separate from the general fund.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
JANUARY 11, 2016

City Attorney Klinkner explained Line 91 deletes the professional investment manager to be
hired to manage the permanent fund.

Finance Director Li clarified we will not internally actively manage the fund. He and Katie met
with the City’s investment manager who manages the general fund. He suggested the
permanent fund can passively follow the S&P 500 to save management fees and still follow
Council’s original intention of the 60% equity/40% fixed investment and use of funds. Right
now the permanent fund is underperforming and the broker says the investment policy ties
their hands, but the Permanent Fund Committee concluded our money is not enough to draw
that much attention to actively manage it. He and Katie have talked to two investment
managers and their advice is to park the money and follow the index fund. Currently we are
paying close to $15,000 per year for a money manager.

City Attorney Klinkner referenced Line 44 subsection (b) that outlines the existing process for
managing the permanent fund. Staff will invest funds in a manner that will follow the
objectives of the permanent fund. Council should adopt a resolution for the investment
policy that includes the policies outlined in HCC 3.10.130(b) 1-3 and include that the Finance
Department will oversee the investment.

VOTE: (substitute) YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

B. Resolution 15-109, A Resolution of the Homer City Council to Support the Repair and
Reopening of Rocky River State of Alaska Road Easement to the Gulf of Alaska. Mayor.
Recommend adoption. Postponed to January 11, 2016.

Motion on the floor from December 7": MOTION FOR THE ADOPTION OF RESOLUTION 15-109
BY READING OF TITLE ONLY.

Council received additional information from the Seldovia Chamber of Commerce and City of
Seldovia and maps.

Councilmember Aderhold expressed opposition as she is unsure of the new economic
opportunities it will provide. Although it says the area is federal land she is not sure the road
accesses federal lands.

Councilmember Lewis believes it is federal land close to the Chugach National Forest.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

NEW BUSINESS
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
JANUARY 11, 2016

A. Memorandum 16-001, from Mayor Wythe, Re: Appointment of a Person to be Named
to the Kenai Peninsula Economic Development District.

ZAK/LEWIS - MOVED TO AMEND MEMORANDUM 16-001 FOR THE PERSON TO BE APPOINTED
BY THE MAYOR AND APPROVED BY THE COUNCIL AND POSTPONE TO JANUARY 25™.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Memorandum 16-004, Travel Authorization for Mayor Wythe and Councilmembers
Lewis and Reynolds to Travel to Juneau to Advocate for the City February 2 - 4, 2016.
Recommend adoption.

Mayor Wythe called for a motion for the adoption of the recommendations of Memorandum
16-004.

LEWIS/ZAK - SO MOVED.

Councilmember Smith expressed opposition as the lobbyist, Anderson Group, was hired to
represent the City in Juneau. He would have been happy to send our people at a lesser cost
than what the Anderson Group charges. The legislative priorities for AML are on the same
issues we are worried about. That includes the proposed statewide sales tax that will affect
every municipality. There is no credibility that we will miss out on the conversation if we are
not there. Telephone contact and Skype are effective means of communication and are very
cost effective. We should impress upon the Anderson Group to do what they are paid to do.
We need to be more proactive in making appointments with legislators. When we travel we
should look at what our objectives are, the realistic view of achieving those objectives, and
decide if itis the best representation of tax dollars.

Councilmember Van Dyke agreed that we need to conserve as much as we can. The Borough
will not be sending a full delegation due to budget constraints.

Councilmember Lewis defended that face to face time with other representatives shows that
your community really cares. In the past we have sent the mayor and city manager twice in a
legislative session; the second trip is only if needed. If it prevents something from happening
that will affect us, it will be worth it.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
JANUARY 11, 2016

ZAK/VAN DYKE - MOVED TO AMEND MEMORANDUM 16-004 BY REMOVING COUNCILMEMBERS
LEWIS AND REYNOLDS.

VOTE: (amendment) YES. SMITH, ZAK, VAN DYKE
VOTE: NO. LEWIS, ADERHOLD

Motion failed.

VOTE: (main motion) YES. ADERHOLD, LEWIS, ZAK
VOTE: NO. SMITH, VAN DYKE

Motion failed.

RESOLUTIONS

A. Resolution 16-004, A Resolution of the City Council of Homer, Alaska, Authorizing the
City Manager to Dispose of Used and Surplus Equipment Pursuant to HCC 18.30.010
and HCC 18.30.040(b). City Manager. Recommend adoption.

Memorandum 16-009 from City Manager as backup.

Mayor Wythe called for a motion for the adoption of Resolution 16-004 by reading of title only.

LEWIS/ZAK - SO MOVED.

The resolution was inadvertently pulled from the consent agenda.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Resolution 16-005, A Resolution of the Homer City Council Excluding Kenai Peninsula
Borough Parcel 17708014 Owned by Cook Inlet Region, Inc. from the Homer Natural
Gas Special Assessment District. City Manager. Recommend adoption.

Mayor Wythe called for a motion for the adoption of Resolution 16-005 by reading of title only.

LEWIS/ZAK - SO MOVED.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
JANUARY 11, 2016

Councilmember Smith questioned the exclusion since CIRI didn’t contest the assessmentin a
timely or proper manner.

City Manager Koester said the claim is legitimate since the lot was purchased through the
Alaska Native Claims Settlement Act. It is clear in state statutes and CIRI did pay the

assessment on the other lots owned.

Councilmember Smith suggested a deferral of assessment rather than exclusion from the
district since the property will be developed and sold and will garner benefits.

City Attorney Klinkner advised if the parcel is excluded from the district in order to get natural
gas they will need to pay a prorate share to Enstar who pays the City of Homer up to ten years

after the improvement was installed.

Councilmembers Aderhold and Lewis expressed approval of the exclusion since federal land
cannot be taxed until it is developed. Utility assessments are a tax.

Councilmember Smith requested a legal opinion.
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

Attorney Klinkner will provide a legal opinion.

COMMENTS OF THE AUDIENCE
There were no comments of the audience.

COMMENTS OF THE CITY ATTORNEY

City Attorney Klinkner referenced his December report and that he would be happy to answer
any questions from Council.

COMMENTS OF THE CITY CLERK

City Clerk Johnson had no comment.

COMMENTS OF THE CITY MANAGER

City Manager Koester commented she enjoyed the long break, but it is good to meet again

and touch base. She thanked Mayor and Council for a good meeting.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
JANUARY 11, 2016

COMMENTS OF THE MAYOR

Mayor Wythe announced she will pay for her own trip to Juneau. The value of our face in
Juneau is still very valid. She appreciates everybody coming in and the time and energy they
put into the meeting.

COMMENTS OF THE CITY COUNCIL
Councilmember Lewis had no comment.

Councilmember Smith congratulated Chris Perk and the excellent job he has done with the
wrestlers. Chris and he had the same coach through high school. In 1983 one wrestler was
sent to State and they won the team championship. He thanked the commissions and
committees for their hard work; he appreciates the time they put in.

Councilmember Aderhold congratulated the wrestling team. There were no girls on the teams
when she was in high school so she was thrilled to sit behind so many young women who are
champion wrestlers. Lobbyist Linda Anderson suggested we set up a legislative sub-
committee and she would like to volunteer for that committee. With things moving forward
with the public safety building we need to be thinking about the HERC and what we are doing
to continue providing a rec center of some sort.

Councilmember Van Dyke commented there were excellent reports and information received
from Chief Painter, the seafood industry, parks and rec, and wrestling.

Councilmember Zak thanked the seafood folks who appeared in force to share their report.
The report shows the impact of oil and gas for the state. The days of $100 for a barrel of oil are
gone. If there are changes for the fishermen they will let us know how much it impacts them.
The icy and dark conditions have increased the number of thefts and robberies. He cautioned
people to be careful out there. He sent condolences to Assembly Member Cooper whose
daughter was injured pretty badly in a car accident on the highway.

ADJOURNMENT

There being no further business to come before the Council, Mayor Wythe adjourned the
meeting at 7:58 p.m. The next Regular Meeting is Monday, January 25, 2016 at 6:00 p.m.,
Committee of the Whole 5:00 p.m., and Worksession 4:00 p.m. All meetings scheduled to be
held in the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer,
Alaska.

JO JOHNSON, MMC, CITY CLERK

Approved:
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Office of the Mayor

491 East Pioneer Avenue

City Of Homer Homer, Alaska 99603

www.cityofhomer-ak.gov mayor@ci.homer.ak.us
(p) 907-235-3130
(f) 907-235-3143

Memorandum 16-010

TO: HOMER CITY COUNCIL
FROM: MARY E. WYTHE, MAYOR
DATE: JANUARY 18, 2016

SUBJECT: APPOINTMENT OF BETH CARROLL TO THE CANNABIS ADVISORY COMMISSION
AND APPOINTMENT OF COUNCILMEMBER HEATH SMITH AS A CONSULTING
MEMBER OF THE ECONOMIC DEVELOPMENT ADVISORY COMMISSION.

Beth Carroll is appointed to the Cannabis Advisory Commission to replace outgoing member
Shane Monroe. Ms. Carroll’s appointment expires May 1, 2017.

Councilmember Heath Smith is appointed to the Economic Development Advisory
Commission as a consulting member. His term of office expires October 2018.
RECOMMENDATION:

Confirm the appointments of Beth Carroll to the Cannabis Advisory Commission and
Councilmember Heath Smith to the Economic Development Advisory Commission as a

consulting member.

Fiscal Note: N/A
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HOR 25 2015 ani0ia5

\’. el CITY OF HOMER CITY CLERK’S OFFICE
&;@ME@% COMMISSION, COMMITTEE, BOARD AND TASK FORCE CITY OF HOMER
-l: . %-.:w- APPLICATION FORM 491 E. Pioneer Avenue
\,{) = @ Homer, AK 99603
Diay PH. 907-235-3130
S o N FAX 907-235-3143

Received by the Clerk’s Office

The information below provides some basic background for the Mayor and Council
This information is public and will be included in the Council Information packet

name. e TN CAg@ol_ oate. 2> 20011
Bhysical Address: = e ERAESRT Evars Bao.

Mailing Address:_ -0 0™ (S {2\ iz CHEE O\ (p O
Phone Number; 225 = OVBZ- cajs: 2 ~ 4429 wons:

Email Address: D&W\%MSCC@\\C%Q \-l{é?"\/\C)O- con/\

The above information will be published in the City Directory and within the city web pages if you are appointed by
the Mayor and your appointment is confirmed by the City Council

Please indicate the commission(s), committee(s), board or other that you are interested in serving on by marking with

and Xorav
ADVISORY PLANNING | 1 &3 WEDNESDAY OF THE MONTH AT 6:30 PM
COMMISSION | WORKSESSION PRIOR TO EACH MEETING AT 5:30 PM
ECONOMIC DEVELOPMENT 2" TUESDAY OF THE MONTH AT 6:00 P.M.
| ADVISORY COMMISSION
PARKS & RECREATION ' 3% THURSDAY OF THE MONTH AT 5:30 P.M.
ADVISORY COMMISSION o
PORT & HARBOR ADVISORY 4 WEDNESDAY OF THE MONTH
§ COMMISSION " OCT-APRIL AT 5:00 P.M.
o MAY - SEPTEMBER 6:00 PM
PERMANENT FUND 2 THURSDAY OF THE MONTH AT 5:15 P.M.
COMMITTEE _ FEBRUARY, MAY, AUGUST & NOVEMBER

PUBLIC ARTS COMMITTEE 2" THURSDAY OF THE MONTH AT 5:00 P.M.
| FEBRUARY, MAY, AUGUST & NOVEMBER }

" LIBRARY ADVISORY BOARD 1°" TUESDAY OF THE MONTH AT 5:00 P.M.

CITY COUNCIL 2" AND 4™ MONDAY OF THE MONTH
SPECIAL MEETINGS & WORKSESSIONS AT 4:00 P.M.
COMMITTEE OF THE WHOLE AT 5:00 P.M,

-' REGULAR MEETING AT 6:00 P.M.

OTHER - PLEASE DESIGNATE -
At w iV I.SC,!{’/L/\
TEANE T
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| have been a resident of the city for ___ yrs mos. | have been a resident of the area forz—_oyrs mos.

| am presently employed at_ FEx2. CLEE = (A4 LT

Please list any special training, education, or background you may have which is related to your choice of commission,
committee, board or task force:
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Have you ever served on a similar commission, board, committee or task force? If so please list when, where and how
long:

0o\0-12 B3 TPoaAacs O TR cea ol = ‘5\1£~- ~EVZNA

Why are you interested in serving on the indicated commission, committee, board or task force?

o P Home@. ol uATEL S tTd G = PesCac DaTi o WD

e unsolpiu@d CAansDis (=aistias<en ~ Praolstions T Tdowd.
Do you currently belong to any organizations specifically related to the area of your choice(s) you wish to serve on?
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< AL~ LSS Qlee QeESo N LES — ETRCESTION T —EnHeERENES
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Please answer the following if you are applying for the Advisory Planning Co”nmission:
Have you ever developed real property, other than your personal residence, if so briefly describe?_ %> O

Please answer the following if you are applying for the Port & Harbor Advisory Commission:
Da you use the Homer Port and/or Harbor on a regular basis? What is your primary use?

Commercial Recreational

Please include any additional information that may assist the Mayor in his/her decision making:
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When you have completed this application please review all the information and return to the City Clerk’s Office . You
( may also email this document to clerk@cityofhomer-ak.gov or fax to 907-235-3143. Thank you for applying!
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COMMISSION, COMMITTEE, BOARD AND TASK FORCE CITY OF HOMER

APPLICATION FORM 491 E. Pioneer Avenue
Homer, AK 99603

PH. 907-235-3130
FAX 807-235-3143

CITY OF HOMER CITY CLERK’S OFFICE \KD

Received by the Clerk’s Office

The information below provides some basic background for the Mayor and Council
This information is public and will be included in the Council Information packet

Name: l—{TWTH ST pate__ 1=l & -/§

Physical Address: 2120 € END 2O

Mailing Address: 2120 < N0 £

Phone Number:-727 299 $22(p cels. _299§22¢ Work #:

Email Address: Lol Y ”(’Qf""fié”:fi@w’k Weondte Son =t (¥ 10 v A US

The above information will be published in the City Directory and within the city web pages if you are appointed by
the Mayor and your appointment is confirmed by the City Council

Please indicate the commission(s), committee(s), board or other that you are interested in serving on by marking with

andXorav
ADVISORY PLANNING 1°7 & 3" WEDNESDAY OF THE MONTH AT 6:30 PM
/ COMMISSION WORKSESSION PRIOR TO EACH MEETING AT 5:30 PM
\// ECONOMIC DEVELOPMENT 2P TUESDAY OF THE MONTH AT 6:00 P.M.
ADVISORY COMMISSION
PARKS & RECREATION ' 3" THURSDAY OF THE MONTH AT 5:30 P.M.
ADVISORY COMMISSION
PORT & HARBOR ADVISORY 4™ WEDNESDAY OF THE MONTH
COMMISSION OCT-APRIL AT 5:00 P.M.
MAY - SEPTEMBER 6:00 PM
PERMANENT FUND 2" THURSDAY OF THE MONTH AT 5:15 P.M.
COMMITTEE FEBRUARY, MAY, AUGUST & NOVEMBER
PUBLIC ARTS COMMITTEE 2"> THURSDAY OF THE MONTH AT 5:00 P.M.
FEBRUARY, MAY, AUGUST & NOVEMBER
LIBRARY ADVISORY BOARD 1°T TUESDAY OF THE MONTH AT 5:00 P.M.
CITY COUNCIL 2"° AND 4™ MONDAY OF THE MONTH
SPECIAL MEETINGS & WORKSESSIONS AT 4:00 P.M.
COMMITTEE OF THE WHOLE AT 5:00 P.M.
REGULAR MEETING AT 6:00 P.M.
OTHER - PLEASE DESIGNATE
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| have been a resident of the city for yrs mos. | have been a resident of the area for __yrs mos.

I am presently employed at U\p ‘_-)

Please list any special training, education, or background you may have which is related to your choice of commission,
committee, board or task force:

Have you ever served on a similar commission, board, committee or task force? If so please list when, where and how

long: I
NO

Why are you interested in serving on the indicated commission, committee, board or task force?

H’rS -Jrf'th /( T Pure ?w ved et T {mtﬁn@{ S -4’) ff ¢ 21

4 [ Cerf 2l S

Do you currently beior(g to any organizations specifically related to the area of your choice(s) you wish to serve on?

)
s

Please answer the following if you are applying for the Advisory Planning Commission:
Have you ever developed real property, other than your personal residence, if so briefly describe?

/

Please answer the following if you are applying for the Port & Harbor Advisory Commission:
Do you use the Homer Port and/or Harbor on a regular basis? What is your primary use?

/ Commercial Recreational

Please include any additional information that may assist the Mayor in his/her decision making:

When you have completed this application please review all the information and return to the City Clerk’s Office . You
may also email this document to clerk@cityofhomer-ak.gov or fax to 907-235-3143. Thank you for applying!
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Office of the City Clerk

o 491 East Pioneer Avenue
City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov clerk@cityofhomer-ak.gov

(p) 907-235-3130
(f) 907-235-3143

Memorandum 16-011

TO: MAYOR WYTHE AND HOMER CITY COUNCIL

FROM: MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK

DATE: JANUARY 19, 2016

SUBJECT: LIQUOR LICENSE RENEWALS FOR HOMER BREWING COMPANY, OAKEN KEG #1832,

SAVE-U-MORE LIQUOR #6, HARBOR GRILL, COSMIC KITCHEN

We have been notified by the ABC Board of an application for liquor license renewals in the City of Homer for the
following:

Lic. # Doing Business As License Type Licensee Premises Address
Homer Brewing Homer Brewing Company,
4136 Company Brewery Inc. 1411 Lakeshore Dr.
4162 Oaken Keg #1832 Package Store Safeway, Inc. 90 Sterling Hwy
4221 | Save-U-More Liquor #6 Package Store Castle Liquor, Inc. 3611 Greatland
Beverage Dispensary-

3174 Harbor Grill Seasonal Don Jose’s, LLC 4262 Homer Spit Road
4359 Cosmic Kitchen Restaurant/Eating Place Cosmic Kitchen, Inc. 510 E. Pioneer Ave.

RECOMMENDATION: Voice non objection and approval for the liquor license renewals.

Fiscal Note: Revenues.
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City of Homer

Police Department
4060 Heath Street
Homer, Alaska 99603

www.cityofhomer-ak.gov

police@cityofhomer-ak.gov
(p) 907-235-3150
(f) 907-235-3151/ 907-226-3009

Memorandum
TO: MELISSA JACOBSEN, DEPUTY CITY CLERK
FROM: MARK ROBL, POLICE CHIEF['/(’(/("z
DATE: JANUARY 14, 2016
SUBJECT: LIQUOR LICENSE RENEWALS FOR HOMER BREWING COMPANY, OAKEN KEG #1832,

SAVE-U-MORE LIQUOR #6, HARBOR GRILL, COSMIC KITCHEN

We have no objections to the applications for liquor license renewals in the City of Homer for the following:

Lic. # Doing Business As License Type Licensee Premises Address
Homer Brewing Homer Brewing Company,
4136 Company Brewery Inc. 1411 Lakeshore Dr.
4162 Oaken Keg #1832 Package Store Safeway, inc. 90 Sterling Hwy
4221 | Save-U-More Liquor #6 Package Store Castle Liquor, Inc. 3611 Greatland
Beverage Dispensary-

3174 Harbor Grill Seasonal Don Jose’s, LLC 4262 Homer Spit Road
4359 Cosmic Kitchen Restaurant/Eating Place Cosmic Kitchen, Inc. 510 E. Pioneer Ave.
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THE STATE

"ALASKA

GOVERNOR BILL WALKER

Department of Commerce, Community,
and Economic Development

ALCOHOLIC BEVERAGE CONTROL BOARD

Sarah Daulton Oates
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
Phone: 907.269.0350
alcohol.licensing@alaska.gov

January 6, 2016

City of Homer

Attn: City Clerk

VIA Email: clerk@cityofhomer-ak.gov

Cc: joanne@borough.kenai.ak.us
jblankenship@borough.kenai.ak.us
kring@borough.kenai.ak.us

Re: Notice of 2016/2017 Liquor License Renewal Applications
Dear Clerk,

We have received a renewal application for each of the following licenses within your
jurisdiction:

Lic. # Doing Business As License Type Licensee Premises Address
Homer Brewing Company,

4136 | Homer Brewing Company Brewery Inc. 1411 Lake Shore Drive

4162 Oaken Keg #1832 Package Store Safeway, Inc. 90 Sterling Hwy.

4221 | Save-U-More Liquor #6 Package Store Castle Liquor, Inc. 3611 Greatland

A local governing body as defined under AS 04.21.080(b)(18) may protest the approval of an
application(s) pursuant to AS 04.11.480 by providing the board and the applicant with a clear
and concise written statement of reasons in support of a protest within 60 days of receipt of
this notice. If a protest is filed, the board will not approve the application unless it finds that the
protest is arbitrary, capricious, and unreasonable. Instead, in accordance with AS 04.11.510(b),
the board will notify the applicant that the application is denied for reasons stated in the
protest. The applicant is entitled to an informal conference with either the director or the
board and, if not satisfied by the informal conference, is entitled to a formal hearing in
accordance with AS 44.62.330-44.62-630. IF THE APPLICANT REQUESTS A HEARING, THE LOCAL
GOVERNING BODY MUST ASSIST IN OR UNDERTAKE THE DEFENSE OF ITS PROTEST.

Under AS 04.11.420(a), the board may not issue a license or permit for premises in a

municipality where a zoning regulation or ordinance prohibits the sale or consumption of
alcoholic beverages, unless a variance of the regulation or ordinance has been approved.
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Under AS 04.11.420(b) municipalities must inform the board of zoning regulations or
ordinances which prohibit the sale or consumption of alcoholic beverages. If a municipal zoning
regulation or ordinance prohibits the sale or consumption of alcoholic beverages at the
proposed premises and no variance of the regulation or ordinance has been approved, please
notify our office and provide a certified copy of the regulation or ordinance if you have not
previously done so.

Protest under AS 04.11.480 and the prohibition of sale or consumption of alcoholic beverages
as required by zoning regulation or ordinance under AS 04.11.420(a) are two separate and
distinct subjects. Please bear that in mind when responding to this notice.

AS 04.21.010(d), if applicable, requires the municipality to provide written notice to the
appropriate community council(s).

If you wish to protest the application(s) referenced above, please do so in the prescribed
manner and within the prescribed time. Please show proof of service upon the applicant. For
additional information regarding local governing body protests, please refer to 3 AAC 304.145.

If you have any questions or concerns or require additional information, please feel free to
contact our licensing unit at alcohol.licensing@alaska.gov.

Sincerely,

—

Sarah Daulton Oates

Records & Licensing Supervisor
sarah.oates@alaska.gov

102


mailto:alcohol.licensing@alaska.gov

; Renewal Liquor License
Alcoholic Beverage Control Board

? Phone: (307) 269-0350
550 w 7" Avenue, Suite 1600 2016/2017 Email: alcohol.licensing@alaska.gov
Anchorage, AK 99501

http://commerce.alaska.gov/web/abc/Home.aspx

License is: ﬁful] Year OR [J Seasonal If seasonal, list dates of operation:

SECTION A - LICENSE INFORMATION

License Number: License Type: Statute Reference:
4136 Brewery Sec. 04.11.130
Local Governing Body: Community Council (if applicable):
Homer

Kenai Peninsula Borough

Name of Licensee: Doing Business As (DBA):

Homer Brewing Company, Inc. Homer Brewing Company

Mailing Address: Street Address or Location of Premises:

6@-’\-‘(\-&-‘ 1411 Lake Shore Drive

Phone: < Fax: Email: _ -
331 226 T hemerbcewsqy, Carel|.C

:

SECTION B — OWNERSHIP INFORMATION — CORPORATION (if owner is a sole proprietor, skip to SECTION C)

Corporations, LLCs, LLPs and LPs must be registered with the Alaska Division of Corporations.

Name of Entity (Corporation/LLC/LLP/LP):

Homer Brewing Company, Inc.

Is the Entity in “Good Standing” with the Alaska Division of Corporations? TYes [ No

If no, attach written explanation. Your entity must be in compliance with Title 10 of the Alaska Statutes to be a valid liquor licensee.

Entity Members (Must include President, Secretary, Treasurer, Vice-President, Manager and Shareholder/Member with 10% or more of stock)

Name Title % Mailing Address Telephone Number

o ohon NWCcdend [Freo 56 [ (U LaXehpede Bome, T3 G907 2253680

Kade o Peged Sec/ Trews| 50

<8 (e

NOTE: If you need additional space, please attach a separate sheet.

Renewal Application Page 1 of 2 rev.09/21/2015
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* | hereby certify that there have been no changes in officers or stockholders that have nck been reported to the Alcoholic Beverage Control
Board. The undersigned certifies on behaif of the organized entity, it s understocd that a murepresentation of fact is caute for rejection of this
appication or revocstion of any cerse insued.

* | further certify that | have read and am familisr with Title 4 of the Alasks statubes and B} reguistiond, aad that In sccordance with
AS 04.11.450, no person other than the licenseeds) has any direct or indirect Snancisl intierest in the hcanted Business.

*  lagree to provide all Information requited by the Alcohoiic Beverage Centrol Board n of this spplication.

*  As » icenee (wole proprietor Of parTrer). | certity that | have received Alasks alcohal tradming and my cortihcation i currently wald

*  Asacorporate/LLC lcensee, | cortify that ol agents and empioyees who serve, sell, o srp ctherwise responsible for the service, sale. o7 soTage
of aicahalic beverages have received Alasta aloohol terver training and the i cartification o currently valid | further certify that certan

oy responsibie for the service, sale, of storage of

sicoholic beverages are not Alaska sleohol server training centified and will not e ¢ 10 be certified.

SECTION € ~ OWNERSHEP INFORMATION ~ SOLE PROPIIE TORSMIP (INDIVIDUAL OWNER & SPOUSE)
e e
Lingnduat Atfiliates (The ABC Board defines an “stibate” at the of pther of 8 lcervee  Each affillate must be fisted |
Name Apglicane [ Name Apphicant [
Address Aftiliste O | Address Affiiste D
Date of Bth | Diate of Brth
Shons | Phane:
Name. Applicast 0 Name Apphcant
Addresy: Milse @ Addrasy Aawe O |
Dt of Birtk Date of Rirta |
Phone. [Ll'hom ke
SECTION D - SUPPLEMENTAL QUESTIONS
Wizt your bisiness opem ot east 30 duys for B Boury each day in 20147 Wre On
| Was your business open it eest 30 ey for 3 houn cach day i 2015 *"w on
a2y Derson named i ING JPEACHLON Deen comcted of & oy ot Ttk & votator T Ww
f yes attach 3 written expiasran
Has the htermed premises Canged from the st ditram wibmnted ? 3 ves x.
1 yes, aftach ) obw Gagraen with designated preenises areas oullined |0 rae
DECLARATION |
* | declare under penalty of perjory that | have examined this appicSUION. IRKUGING the actompanying schedisies and statiments, and 1o the best |
of my knowledge and bebied # i true, correct, and compiete. -

i
|

1

* At Bcanses, | certify that all of my agents and employees tatked with patron werification have received alcohol server training
#nd their certfication & currently valid .
License Fee o f S 1000.00
Filing Fee $ 200.00
TOTAL $ 1200.00
Late Fee of $500.00 - if received or postmarked after 12/31/2015 $
Fingerprint Fee - $49.75 per person (only for new owners/members) $ :
GRAND TOTAL $ 1200 U
Signature Printed Name & Title

Slricrinen] snd reof 10 beflwe me thin

lg $ay ot DQ.Q_

'K&‘J e f\_‘ge.f'.q er  RC /‘f‘rﬂ’ wd

J::ft “Blaskq Hemm——— 18

Renewal Application Page 2 of 2
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Alcoholic Bevera-ge Control Board Renewal Liquor License

. Phone: (907) 269-0350
] s
30 W.TAuenge, Sube: 1600 2016,2017 Email: alcohol.licensing@alaska.gov
Anchorage, AK 99501

http://commerce.alaska.gov/web/abc/Home.aspx

License is: E{Fuil Year OR (] Seasonal If seasonal, list dates of operation:

SECTION A - LICENSE INFORMATION
License Number: License Type: Statute Reference:
4162 Package Store Sec. 04.11.150
Local Governing Body: Community Council (if applicable):
Homer
Kenai Peninsula Borough
Name of Licensee: Doing Business As (DBA):
Safeway, Inc. Oaken Keg #1832
il - YA A e A ot i o
Mailing Address: ‘ 0-8dY 7 10¢ “t mMs S3| Street Address or Location of Premises:
A w2 / A i (Y2 Al

'( NOENIXK, t\?’ 855 f“ i(t' 90 Sterling Highway
Phone: Fax: : Email: - s }, 5 (, TSI T

~ ¥ ~ 2 (_- 1 2 I;' 2 - 1 1 g r 1Y ¢ 4 sy &, LAY ¥ “‘\. A E L'

@13-6L4-3%75 | @3- -39 A9 | DACKINES A YeWRL - o

SECTION B — OWNERSHIP INFORMATION — CORPORATION (if owner is a sole proprietor, skip to SECTION C)

Corporations, LLCs, LLPs and LPs must be registered with the Alaska Division of Corporations.

Name of Entity (Corporation/LLC/LLP/LP):

Safeway, Inc.

Is the Entity in “Good Standing” with the Alaska Division of Corporations? fYes [INo
If no, attach written explanation. Your entity must be in compliance with Title 10 of the Alaska Statutes to be a valid liquor licensee,

Entity Members (Must include President, Secretary, Treasurer, Vice-President, Manager and Shareholder/Member with 10% or more of stock)

Name Title 9y, Malling Address Telephone Number

k‘i:’ﬁ ‘._:‘11, i_ﬁ.t L'\’_". t.r_

NOTE: If you need additional space, please attach a separate sheet.
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SECTION C~ OWNERSHIP INFORMATION - SOLE PROPRIETORSHIP (INDIVIDUAL OWNER & SPOUSE)

Individual Licensees/Affillates (The ABC Board defines an “affiliaie” as the spouse or significant other of a licensee. Each affiliate must be listed.)

Name: Applicant O I Name: Applicant

Addrais: Affiliate (1 Addrass: aftillate O
Cate of Birth: Cate of Birth:

Phone: Phone:

Name: Applicant O Name: Applicant O

Address: Affiliate O Address: Affillate O
Date of Birth: Date of Birth:

Phone: Phone:

SECTION D ~ SUPPLEMENTAL QUESTIONS

Was your business open at least 30 days for 8 hours each day in 20147 [f¥es [ No

Was your business open at least 30 days for 8 hours each day in 20157 B’ﬁes 0 No

Has any person named in this application been convicted of a felony or Title 4 violation? O 'Yes ﬂn
If yes, attach a written explanation.

Has the licensed premises changed from the last diagram submitted? 3 Yes I?ﬁ{
If yes, attach a new diagram with designated premises areas outlined in red. )

Do you intend to sell alcoholic beverages in response to a written order? Cles Eﬁu

[ DECLARATION

[ 1 declare under penalty of perjury that | have examined this application, including the accompanying schedules and statements, and to the best

of my knowledge and belief it is true, correct, and complete.

¢ | hereby certify that there have been no changes in officers or stockholders that have not been reported to the Alcoholic Beverage Control
Board. The undersigned certifies on behalf of the organized entity, it is understood that a misrepresentation of fact is cause for rejection of this
application or revocation of any license issued.

= | further certify that | have read and am familiar with Title 4 of the Alaska statutes and its regulations, and that in accordance with
AS 04.11.450, no person other than the licensee(s) has any direct or indirect financial interest in the licensed business.

* | agree to provide all information required by the Alcoholic Beverage Control Board in suppoert of this application.

*  Asalicensee (sole proprietor or partner), | certify that 1 have received Alaska alcohol server training and my certification is currently valid.

*  Asa corporate/LLC licensee, | certify that all agents and employees who serve, sell, or are otherwlse responsible for the service, sale, or storage
of alcohalic beverages have received Alaska alcohol server training and their certification is currently valid. I further certify that certain
shareholders, officers, directors, or members of the entity who are not directly or indirectly responsible for the service, sale, or storage of
alcoholic beverages are not Alaska alcohol server training certified and will not be required to be certified.

*  Asalicensee, | certify that all of my agents and employees tasked with patron identification verification have received alcohol server training
and their certification is currently valid.

License Fee $ 1500.00
Filing Fee ) $ 200.00
TOTAL S 1700.00
Late Fee of $§500.00 — if received or postmarked after 12/31/2015 S
Fingerprint Fee — $49.75 per person (only for new owners/members) S

GRAND TOTAL $ 1700

Licensee fignature Printed Name & Title:
foterd Conty HobetS, Gordoy, £ VP eqe &
Notary Signature Subscribed ::Wm this
& da 5

Notary Public in and for the State of: M ission expires:

1Ls

4
Renewal Application 9‘ Page 2 of 2 rev, 03/21/2015
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“A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or

validity of that document.”

State of California

County of ___ Alameda

Subscribed and sworn to (or affirmed) before me on this 23" day of December, 2015, by Robert A. Gordon,
proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

ANGELA PARLIAMENT
Commission # 2110759
Notary Public - California 2

Alameda County =

My Comm, Expires Jun 5, 2019
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ENTITY INFORMATION - CARR GOTTSTEIN FOODS CO. o Sakewavy , In¢C.

NAME

TITLE

HOME ADDRESS

SHARE % WORK PHONE

ROBERT L. EDWARDS
BRADLEY S. FOX

SSI-AK HOLDINGS, INC

@0}20('( A Gavdore

PRESIDENT & CEO

VP & TREASURER

5318 STONERIDGE MALL RD
PLEASANTON, CA 94588
5918 STONERIDGE MALL RD
PLEASANTON, CA 94588
5918 STONERIDGE MALL RD
PLEASANTON, CA 94588

0% 925.467.3700
0% 925.467.3700

100% 925.467.3700

0%
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Alcoholic Beverage Control Board
550 W 7'" Avenue, Suite 1600
Anchorage, AK 99501

Renewal Liquor License

2016/2017

L

Phone: (907) 269-0350

Email: alcohol.licensing@alaska.gov

http://commerce.alaska.gov/web/abc/Home.aspx

License is: ?ﬁl Year OR

] Seasonal

If seasonal, list dates of operation:

SECTION A - LICENSE INFORMATION

License Number:

License Type:

Statute Reference:

Kenai Peninsula Borough

4221 Package Store Sec. 04.11.150
Local Governing Body: Community Council (if applicable):
Homer

Name of Licensee:

Castle Liguor Inc

Doing Business As (DBA):

Save-U-More Liquor #6

Mailing Address:

Yo box G¥SY 3

5“#‘91 wA

95138

Street Address or Location of Premises:

3611 Greatland

Phone:

0L 321 3357

Fax:

é;‘ia 1 0)9¢

Email:

Lelex @ domneagt -Net

SECTION B — OWNERSHIP INFORMATION — CORPORATION (if owner is a sole proprietor, skip to SECTION C)

Corporations, LLCs, LLPs and LPs must be registered with the Alaska Division of Corporations.

Castle Liguor Inc

Name of Entity (Corporation/LLC/LLP/LP):

Is the Entity in “Good Standing” with the Alaska Division of Corporations?

-
&m [ Ne

If no, attach written explanation. Your entity must be in compliance with Title 10 of the Alaska Statutes to be a valid liquor licensee.

Entity Members (Must include President, Secretary, Treasurer, Vice-President, Manager and Shareholder/Member with 10% or more of stock)

Name Title % Mailing Address Telephone Number
Velenhw Cospaa Prs Joo | Yo boy SE54F Caftt, wHHI4P I 331 3357
edinde Konvad |05 O |20 YoAnre Ao Theomaut | 2do FHZESY

NOTE: If you need additional space, please attach a separate sheet.

Renewal Application
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SECTION C — OWNERSHIP INFORMATION — SOLE PROPRIETORSHIP (INDIVIDUAL OWNER & SPOUSE)

Individual Licensees/Affiliates (The ABC Board defines an “affiliate” as the spouse or significant other of a licensee. Each affiliate must be listed.)

Name: Applicant O Name: Applicant O

Address: Affiliate O Address: Affiliate O
Date of Birth Date of Birth:

Phone Phone:

Name: Applicant O Name: Applicant O

Address: Affiliate O Address: Affiliate O
Date of Birth: Date of Birth:

Phone: Phone:

SECTION D — SUPPLEMENTAL QUESTIONS

Was your business open at least 30 days for 8 hours each day in 20147 PRves [ No
Was your business open at least 30 days for 8 hours each day in 20157 Les [N
Has any person named in this application been convicted of a felony or Title 4 violation? Oves %o

If yes, attach a written explanation.
Has the licensed premises changed from the last diagram submitted? OvYes HNo

If yes, attach a new diagram with designated premises areas outlined in red.

Do you intend to sell alcoholic beverages in response to a written order? O Yes ﬁNo

DECLARATION

» | declare under penalty of perjury that | have examined this application, including the accompanying schedules and statements, and to the best
of my knowledge and belief it is true, correct, and complete.

= | hereby certify that there have been no changes in officers or stockholders that have not been reported to the Alcoholic Beverage Control
Board. The undersigned certifies on behalf of the organized entity, it is understood that a misrepresentation of fact is cause for rejection of this
application or revocation of any license issued.

* | further certify that | have read and am familiar with Title 4 of the Alaska statutes and its regulations, and that in accordance with
AS 04.11.450, no person other than the licensee(s) has any direct or indirect financial interest in the licensed business.

e | agree to provide all information required by the Alcoholic Beverage Control Board in support of this application.

*  Asalicensee (sole proprietor or partner), | certify that | have received Alaska alcohol server training and my certification is currently valid.

e Asacorporate/LLC licensee, | certify that all agents and employees who serve, sell, or are otherwise responsible for the service, sale, or storage
of aleoholic beverages have received Alaska alcohol server training and their certification is currently valid. | further certify that certain
shareholders, officers, directors, or members of the entity who are not directly or indirectly responsible for the service, sale, or storage of
alcoholic beverages are not Alaska alcohol server training certified and will not be required to be certified.

e Asalicensee, | certify that all of my agents and employees tasked with patron identification verification have received alcohol server training
and their certification is currently valid.

License Fee $ 1500.00
Filing Fee S 200.00
TOTAL $ 1700.00
Late Fee of $500.00 — if received or postmarked after 12/31/2015 S
Fingerprint Fee — $49.75 per person (only for new owners/members) S
GRAND TOTAL $ | FoL
Licerfsee Signature Printed Name & Title: M‘-“-—“‘-‘ SRR
V g\w IN WONGPA
ol / Valewd (u;paa( QKARY PUBLIC
Notary $ignatur = Subscribed and sworn to before me tj'us- IATE UF WASHINGTUN
COMMISSION EXPIRES

LR o NOVEMbo @ ) i 01s

Notary Public in and for the State of: V\}P\Ca \ : N My commission expires O -
N 70 "6-30-2%

Renewal Application Page 2 of 2 rev. 09/21/2015
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THE STATE

"ALASKA

GOVERNOR BILL WALKER

Department of Commerce, Community,
and Economic Development

ALCOHOLIC BEVERAGE CONTROL BOARD

Sarah Daulton Oates
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
Phone: 907.269.0350
alcohol.licensing@alaska.gov

January 7, 2016

City of Homer

Attn: City Clerk

VIA Email: clerk@cityofhomer-ak.gov

Cc: joanne@borough.kenai.ak.us
jblankenship@borough.kenai.ak.us
kring@borough.kenai.ak.us

Re: Notice of 2016/2017 Liquor License Renewal Applications
Dear Clerk,

We have received a renewal application for each of the following licenses within your
jurisdiction:

Lic. # Doing Business As License Type Licensee Premises Address
Restaurant/Eating
4359 Cosmic Kitchen Place Cosmic Kitchen, Inc. 510 E Pioneer Avenue

A local governing body as defined under AS 04.21.080(b)(18) may protest the approval of an
application(s) pursuant to AS 04.11.480 by providing the board and the applicant with a clear
and concise written statement of reasons in support of a protest within 60 days of receipt of
this notice. If a protest is filed, the board will not approve the application unless it finds that the
protest is arbitrary, capricious, and unreasonable. Instead, in accordance with AS 04.11.510(b),
the board will notify the applicant that the application is denied for reasons stated in the
protest. The applicant is entitled to an informal conference with either the director or the
board and, if not satisfied by the informal conference, is entitled to a formal hearing in
accordance with AS 44.62.330-44.62-630. IF THE APPLICANT REQUESTS A HEARING, THE LOCAL
GOVERNING BODY MUST ASSIST IN OR UNDERTAKE THE DEFENSE OF ITS PROTEST.

Under AS 04.11.420(a), the board may not issue a license or permit for premises in a
municipality where a zoning regulation or ordinance prohibits the sale or consumption of
alcoholic beverages, unless a variance of the regulation or ordinance has been approved.
Under AS 04.11.420(b) municipalities must inform the board of zoning regulations or
ordinances which prohibit the sale or consumption of alcoholic beverages. If a municipal zoning
regulation or ordinance prohibits the sale or consumption of alcoholic beverages at the
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proposed premises and no variance of the regulation or ordinance has been approved, please
notify our office and provide a certified copy of the regulation or ordinance if you have not
previously done so.

Protest under AS 04.11.480 and the prohibition of sale or consumption of alcoholic beverages
as required by zoning regulation or ordinance under AS 04.11.420(a) are two separate and
distinct subjects. Please bear that in mind when responding to this notice.

AS 04.21.010(d), if applicable, requires the municipality to provide written notice to the
appropriate community council(s).

If you wish to protest the application(s) referenced above, please do so in the prescribed
manner and within the prescribed time. Please show proof of service upon the applicant. For
additional information regarding local governing body protests, please refer to 3 AAC 304.145.

If you have any questions or concerns or require additional information, please feel free to
contact our licensing unit at alcohol.licensing@alaska.gov.

Sincerely,

—

Sarah Daulton Oates

Records & Licensing Supervisor
sarah.oates@alaska.gov
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Alcoholic Beverage Control Board
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

|
| . .
Renewal Liquor License
2016/2017 Email: alcohol.licensing@alaska.gov

Phone: (807) 269-0350

http://commerce.alaska.gov/web/abc/Home.aspx

License is: /E/Fuli Year OR

[ Seasp

nal

If seasonal, list dates of operation:

SECTION A - LICENSE INFORMATION

License Number:

License Type:

Statute Reference:

Kenai Peninsula Borough

4359 Restaurant/Eating Place Sec. 04.11.100
Local Governing Body: Community Council (if applicable}:
Homer |

Name of Licensee:

Cosmic Kitchen Inc

Doing Business As (DBA):

Cosmic Kitchen

Mailing Address:

oI . PIoOMNEERL. AVE
HOoMER. Ak F9E0H

I

Street Address or Location of Premises:

510 E Pioneer Avenue

Phone: Fax:

A 23S 3=, Qo7 235

26| ex@ cesmic e hermlhsia, com

Email:

SECTION B — OWNERSHIP INFORMATION — CORPORATION

Corporations, LLCs, LLPs and LPs must be registered w

(if owner is a sole proprietor, skip to SECTION C)

th the Alaska Division of Corporations.

Name of Entity (Corporation/LLC/LLP/LP):

Cosmic Kitchen Inc

Is the Entity in “Good Standing” with the Alaska Division of Corporati
If no, attach written explanation. Your entity must be in compliance

pns?

with Title 10 of the Alaska Statutes to be a valid liquor licensee.

%es [ Ne

Entity Members (Must include President, Secretary, Treasurer, Vit

e-President, Manager and Shareholder/Member with 10% or more of stock)

Name Title | b6 Mailing Address Telephone Number
SEAN & . HoeAN [PRES |BD | Sio 6. RoEER. AVE. HoHERL G067 7225 25
MICHELLE E. W) LSON | VP/secivas B0 | Sio . POeER- ATE, HOHER | Q0T 2ES 25

NOTE: If you need additional space, please attach a separate sheet.

Renewal Application

Page 1 of 2 rev, 09/21/2015
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SECTION C — OWNERSHIP INFORMATION — SOLE PROPRIET(

)RSHIP (INDIVIDUAL OWNER & SPOUSE)

Individual Licensees/Affiliates (The ABC Board defines an “af]

filiate” as the spouse or significant other of a licensee. Each affiliate must be listed.)

Name: pe r\ppliiam O Name: Applicant O
Address: Affillage O Address: Affiliate O
Datd ¢f Birth; Date of Birth:

Phone: Phone:
Name: - Applicant O Name: Applicant O
Address: / Affiliate O Address: Affiliate O
/ Datq of Birth: Date of Birth:

Phone: i Phone:

SECTION D - SUPPLEMENTAL QUESTIONS

Was your business open at least 30 days for 8 hours ea
Was your business open at least 30 days for & hours ea

[ No

es
Bfes [ONo

1 day in 20147
¥ day in 20157

Has any persen named in this application been convictad
If yes, attach a written explanation.

Has the licensed premises changed from the last diagran

O Yes P‘(;
O Yes ;ﬁ'No

of a felony or Title 4 violation?

n submitted?

es areas outlined in red.

If yes, attach a new diagram with designated prem

5

Were your gross receipts from the sale of food at least 5

D% of your total gross receipts for 2014 and 20157 M‘Ds O No

DECLARATION

e |declare under penalty of perjury that | have examined

this application, including the accompanying schedules and statements, and to the best

of my knowledge and belief it is true, correct, and comp
| hereby certify that there have been no changes in offid
Board. The undersigned certifies on behalf of the organ
application or revocation of any license issued.

| further certify that | have read and am familiar with
AS 04.11.450, no person other than the licensee(s) has
| agree to provide all information required by the Alco
As a licensee (sole proprietor or partner), | certify that|
As a corporate/LLC licensee, | certify that all agents an
of alcoholic beverages have received Alaska alcohol sej
shareholders, officers, directors, or members of the en
alcoholic beverages are not Alaska alcohol server train

it

h
|
d
3
1

lete.
ers or stockholders that have not been reported to the Alcoholic Beverage Control
ized entity, it is understood that a misrepresentation of fact is cause for rejection of this

le 4 of the Alaska statutes and its regulations, and that in accordance with

any direct or indirect financial interest in the licensed business.

olic Beverage Control Board in support of this application.

have received Alaska alcohol server training and my certification is currently valid.
employees who serve, sell, or are otherwise responsible for the service, sale, or storage
ver training and their certification is currently valid. | further certify that certain

ity who are not directly or indirectly responsible for the service, sale, or storage of

ing certified and will not be required to be certified.

As a licensee, | certify that all of my agents and emplo
and their certification is currently valid.

ses tasked with patron identification verification have received alcohol server training

License Fee B $ 600.00
Filing Fee S 200.00
TOTAL $ 800.00

Late Fee of $500.00 - if received or [)

ostmarked after 12/31/2015

-

S 2

Fingerprint Fee — $49.75 per person

(only for new owners/members)

o

£

GRAND TOTAL

/\

$ &0, <

Licensee Signature

Uechono & Lsd S@e@%

“bf!

Printed Name & Title:

Y(CHELLE €. WICSON)  sec[+aas.

Notary Signature

RN

: Suk&scrlbed and sworn to before me this

q day of Mb&w

Lo15

Notary Public in ah_d for the State of:

Alaslea

-..A }3‘}

i el

Renewal Application
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THE STATE

"ALASKA

GOVERNOR BILL WALKER

Department of Commerce, Community,
and Economic Development

ALCOHOLIC BEVERAGE CONTROL BOARD

Sarah Daulton Oates
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
Phone: 907.269.0350
alcohol.licensing@alaska.gov

January 12, 2016

City of Homer

Attn: City Clerk

VIA Email: clerk@cityofhomer-ak.gov

Cc: joanne@borough.kenai.ak.us
jblankenship@borough.kenai.ak.us
kring@borough.kenai.ak.us

Re: Notice of 2016/2017 Liquor License Renewal Applications
Dear Clerk,

We have received a renewal application for each of the following licenses within your
jurisdiction:

Lic. # Doing Business As License Type Licensee Premises Address
Beverage Dispensary-
3174 Harbor Grill Seasonal Don Jose’s, LLC 4262 Homer Spit Road

A local governing body as defined under AS 04.21.080(b)(18) may protest the approval of an
application(s) pursuant to AS 04.11.480 by providing the board and the applicant with a clear
and concise written statement of reasons in support of a protest within 60 days of receipt of
this notice. If a protest is filed, the board will not approve the application unless it finds that the
protest is arbitrary, capricious, and unreasonable. Instead, in accordance with AS 04.11.510(b),
the board will notify the applicant that the application is denied for reasons stated in the
protest. The applicant is entitled to an informal conference with either the director or the
board and, if not satisfied by the informal conference, is entitled to a formal hearing in
accordance with AS 44.62.330-44.62-630. IF THE APPLICANT REQUESTS A HEARING, THE LOCAL
GOVERNING BODY MUST ASSIST IN OR UNDERTAKE THE DEFENSE OF ITS PROTEST.

Under AS 04.11.420(a), the board may not issue a license or permit for premises in a
municipality where a zoning regulation or ordinance prohibits the sale or consumption of
alcoholic beverages, unless a variance of the regulation or ordinance has been approved.
Under AS 04.11.420(b) municipalities must inform the board of zoning regulations or
ordinances which prohibit the sale or consumption of alcoholic beverages. If a municipal zoning
regulation or ordinance prohibits the sale or consumption of alcoholic beverages at the
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proposed premises and no variance of the regulation or ordinance has been approved, please
notify our office and provide a certified copy of the regulation or ordinance if you have not
previously done so.

Protest under AS 04.11.480 and the prohibition of sale or consumption of alcoholic beverages
as required by zoning regulation or ordinance under AS 04.11.420(a) are two separate and
distinct subjects. Please bear that in mind when responding to this notice.

AS 04.21.010(d), if applicable, requires the municipality to provide written notice to the
appropriate community council(s).

If you wish to protest the application(s) referenced above, please do so in the prescribed
manner and within the prescribed time. Please show proof of service upon the applicant. For
additional information regarding local governing body protests, please refer to 3 AAC 304.145.

If you have any questions or concerns or require additional information, please feel free to
contact our licensing unit at alcohol.licensing@alaska.gov.

Sincerely,

—

Sarah Daulton Oates

Records & Licensing Supervisor
sarah.oates@alaska.gov
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1342 13,4 3

Renewal Liquor License
Alecholic Beverage Cantrol 8oard

Phone: (%07) 2690330
550 W 7™ Avenue, Suite 1600 20 16’ 2017 Emalk: alcahellicensing@alasks gov
Anchorage, AX 95501

htip:ffcommerce.alaska 59! viwebfabc/Home aspx

License is: O Full Year OR )Z’Seasonai If seasonal, list dates of operation: _ el STAREEA
SECTION A- LICENSE INFORMATION
Licease Number: Lcense Type: Statute Reference:
3174 Beverage Dispensary-5easonsi Sec. 04.11.090
Local Gaverning Body: Communiiy Councll {if applicable]):
Homer
Kenai Peninsula Borough
MHame of Licensee: Doing Business As [PBA):
Oon Jnm*;;, ue | Harbor Grill
Mailing Address: Street Address or Location af Premises:
e T TV Vieneer A
HQover % SSih0S 4262 Homer $pit Road
Phone: Fax: Email:
:i ¢1-3A09-5S1\ Go-AAS-TFigN Sluehnery ¢ ole ;,h~g4u-.\.$'..-uu§.. Cup

SECTION B = OWHNERSHIP INFORMATION — CORPORATION (if owner is 3 sole proprietor, skip to SECTION C}

Corperotions, LLCs, LLPs ond LPs must be registered with the Alaska Division of Corporations.

flame of Callly (Corporation/LLO LESDP )

Don lose's 11C
Is the Entity in *Good Standing” with Lhe Alaska Division of Cotgoratiens? ﬁ Yes DHNo
i no, altach written explanalion. Your entity must be in compiance vith Title 10 aT the Alasia Statutes Lo be a valid liquor licanzea.

Entity Members (Must inciude President, Sccretary, Treasurer, Vica-Preskdent, Manager and Sharcholded/Member wilh 10% or more of stock]

o '_:__ Name ~ 1 TTile’ % T T Mailing Address TTUTUTTY T Telephone tiimbar |7
T A ) A = ( " - . -
doce N Ko Mewboor |51 L2 Ao lereer Aue  Wonver W6t 967 -229- 1196
. « N 4 N o 1 e - < ;

\\ﬂ\ oo, © foams S Menhyer i oz S [ 5 e 1O, 5 ‘}w ceer Nue Neing N alea| M- 223-,Kb 3

NQOTE: i you need 2dditlona] space, please attach a separate sheet.

Renewal Applicaticn Page1of2
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SECTION € — OWNERSHIP INFORMATION ~ SOLE PROPRIETORSHIP {INDIVIDUAL OWNER & SPOUSE}

Indhidual Licensees/Afflates (The ABC Board defines an "affiliate” a5 the spouse or significant other of a licenseo. Each affiliate must be listed.}

Name: Applicant T Name: Applicent O

Affilate O y " Affilste OO

= Address.

hedreas: Date of Birth: Date of Sirlh:

Phone: Phone;

Name: Apphicant D Name: Applicant O

Address: Mate Address: Affiliste O
: Date of BIrth: Date of Birth:

Fhone: Phone:

SECTION D - SUPPLEMENTAL QUESTIONS

Was youc buslaess open at least 30 days for § hours each day in 2014? )Ef Yes L[Ko

Was yaur business apen at least 30 days for & hours each day in 20152 @ves COHo

Has any person named in this apphication been wanvicted of a felony or Title ¢ violationi Ovyes ENe
e eme=e] - Fyes alacha written explanation. Gt o =

Has the licensed premises changed from the last diagram submitted ? O Yes D{‘U - o -

If yes, attach a new disgram with designated premises areas oullined 1o red.

DECLARATION

# Idectare under penally of perjury that | have examined this application, including the accompanying schedules and statements, a0d ta the best
of my knowledge and betlef it is true, corcect, and complete.

#  1hereby cerify that there have been no changes in officers or stockholders that have not heen re ported to the Alceholic Beverage Control
Bosrd. The undersigned certifies on behalf of the organired entity, Kisu nderstood that 2 misrepresentation of fact Is cause for rejection of this
application or revocation of any licease lssued.

» ) forther certify that | have read and am familiar with Title 4 of the Alaska statutes and its regulations, and that in accerdance with
AS 04.11.450, no person other than the licensee(s} has any direct of Indirect financial interest in the licensed business,

v lagree to provide all information required by the Akoholic Beverage Control Board in support of this application.

«  Asalicensee (sole praprietor or partner), | certify that | have recaived Alaska alcohef server training ang my certification is currently valid.

v A3 corparate/LLL licenses, | certify that all agents and employees who serve, sell, or are otherwise responsible for the service, sale, or storsge
of alcaholic beverages have received Alaska alcoho! servar training and thelr certification Is cumrently walid. Hunher certlfy that certain
shareholders, officers, directars, or members of the entity who are not directly or indlractly responsible for the service, sale, or storage of
aleoholic beversges are not Alaska alcohol server tralning certified and will nat be required to be certified.

»  Asalicensee, | cantify that all of my agents and employees tasked with patron identification verification have received altohol server tralning
and their certification 18 currently valld.

License Fee $ 1250.00
- g e e sr—mse——— T SEe T B g we e 20000 T
TOTAL $ 1450.00 '
Late Fee of $500.00 — if received or postmarked after 12/31/2015 5
Fingerprint Fee — $49.75 per person {onlyfor new owners/members} $
GRANDTOTAL . $ (950.00
’___//-_ / 7 N T

Lkensee Signature’ ; l:.ﬁnigﬂ Nama & Title:

Notary ‘s_i:naﬁ.wq;;;:;‘ s ~ 7| fubscribed and sworn 1o before me tflis
Ay 2 awpat_LLELLn G SO

My commisslon explres: )

[

Notary PublicIn aod for the Stateof: 1 7 o

Renewal Application Page 2 of 2 rre. 03123/2013
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CITY OF HOMER
HOMER, ALASKA
Mayor/Council
RESOLUTION 16-015

A RESOLUTION OF THE HOMER CITY COUNCIL ESTABLISHING A
REGULAR MEETING SCHEDULE FOR 2016 STRATEGIC DOING
WORK SESSIONS.

WHEREAS, Strategic Doing is a mechanism for plan implementation that enables
networks of people to collaborate on complex projects and to remain focused and on track
through regular guided conversations and updates; and

WHEREAS, The Homer City Council adopted Strategic Doing as a model for plan
implementation in November 2014 via Resolution 14-119; and

WHEREAS, The Homer City Council will meet in a work session at the second meeting
of the month for the months of January, March, May, July, and November 2016 to discuss
plan implementation under the Strategic Doing model.

PASSED AND ADOPTED by the City Council of Homer, Alaska, this 25" day of January,
2016.
CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, MMC, CITY CLERK

Fiscal Note: N/A
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VISITORS
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ANNOUNCEMENTS
PRESENTATIONS
BOROUGH REPORT
COMMISSION REPORTS
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HOMER ADVISORY PLANNING COMMISSION UNAPPROVED
REGULAR MEETING MINUTES
JANUARY 6, 2015

Session 16-01, a Regular Meeting of the Homer Advisory Planning Commission was called to order by
Chair Stead at 6:30 p.m. on January 6, 2016 at the City Hall Cowles Council Chambers located at 491 E.
Pioneer Avenue, Homer, Alaska.

PRESENT: COMMISSIONERS BOS, BRADLEY, ERICKSON, HIGHLAND, STEAD STROOZAS, VENUTI

STAFF: CITY PLANNER ABBOUD
DEPUTY CITY CLERK JACOBSEN

Approval of Agenda

Chair Stead called for a motion to approve the agenda.
HIGHLAND/BOS SO MOVED.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

Public Comment
The public may speak to the Planning Commission regarding matters on the agenda that are not scheduled for public
hearing or plat consideration. (3 minute time limit).

Chad Jones, borough resident next to the Hickerson Cemetery expansion area expressed concern
about expansion of cemetery near his home. He is concerned about contaminants to the soil and
water in the area as he explained in his email to the Commission. He is also concerned that this
doesn’t involve the Planning Commission since it is outside the city and also with the lack of
community involvement and any studies. He noted his research and percentages of people who want
to be buried at around 19% and many people know they don’t want to be buried. He suggested a task
force be developed and a study to advise the city how best to proceed. He believes there is a better
way to do this to better represent the people in the community.

Jill Gann, borough resident next to the Hickerson Cemetery expansion area said she recently became
aware of the plan for the expansion. She expressed her concern for lack of public outreach for a
project that could impact adjacent property values, privacy, and potentially the health and wellness
of the community. Some things she and her neighbors are concerned about are borough
requirements, contaminants, easements, right of way, buffers, water contamination, and access. Her
request is the City of Homer call a public meeting with surrounding property owners sooner than later
since ground breaking could start as soon as this winter. We would like to work with the City to
resolve our issues and concerns and gain a better understanding of the project and plan, and address
the needs and concerns of all the parties.

Reconsideration
Adoption of Consent Agenda

mj
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 6, 2016

All items on the consent agenda are considered routine and non-controversial by the Planning Commission and are
approved in one motion. There will be no separate discussion of these items unless requested by a Planning Commissioner
or someone from the public, in which case the item will be moved to the regular agenda and considered in normal sequence.

Approval of Minutes of December 2, 2015 Regular Meeting Minutes
Bayview Subdivison 2013 Replat time extension request

Tulin Terrace Subdivison, East Tulin Addition time extension request
Lillian Walli Estatates Plat Note Removal

Decision and Findings for CUP 15-06 at 4242 Calhoun St.

Decision and Findings for CUP 15-07 at 1242 Ocean Dr.

mTmo o w>

Chair Stead called for a motion to approve the consent agenda.
HIGHLAND/BRADLEY SO MOVED.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

Presentations

Reports

A. Staff Report PL 16-01, City Planner’s Report

City Planner Abboud reviewed his staff report.

Commissioner Highland asked for an agenda items about cemetery. City Planner Abboud said he will
bring an update to the next meeting.

Public Hearings

Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a staff report,
presentation by the applicant, hearing public testimony and then acting on the Public Hearing items. The Commission may
question the public. Once the public hearing is closed the Commission cannot hear additional comments on the topic. The
applicant is not held to the 3 minute time limit.

A. Staff Report PL 16-02 Zoning for Marijuana

City Planner Abboud reviewed the staff report.

Chair Stead opened the public hearing.

Lindianne Sarno, city resident, thanked the commissioners for their work. She encouraged they

continue to look at ways to keep this moving forward, emphasizing flexibility. We don’t have all the
answers yet but we are educating each other and moving forward. It’s important to inform, assure,

mj
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 6, 2016

and educate potential investors about what we are envisioning. Also how to support the limited grows
which will be the foundation of the whole thing.

Carrie Harris, city resident, commented the current zoning is very restricted for limited grow
operations. It doesn’t represent what a majority of the people in the City of Homer voted for. Limited
growing isn’t big money, but the money that comes from it stays in the the town. She encouraged the
Commission to lessen the restriction and make it profitable for people to grow and to the city for their
share of licensing fees. She appreciates the Commissions work, but the current map is completely
against the spirit of what all Alaskans voted on, especially in Homer.

Jeremiah Emerson, city resident, is excited about this opportunity. He thought there wouldn’t be a
CUP for the central business district and doesn’t think it’s good for the industry. In looking at the
number of bars in the CBD he questions why cannabis isn’t regulated like alcohol. It should have
zoning equivalent to bars. Limited grows were intended for a person to bring their home grow into
the legal market where they can test their product. In looking at child safety and strengthening
community, keeping black market products on the street removes the opportunity to test for mold
and contaminants are in the product. Allowing limited grows results in a safer product.

Tim Clark, city resident, appreciates the Commissions work and agrees that the map is pretty
restrictive. It might not be enough room for everyone who wants to be involved and open these types
of facilities. He also questions restriction in the central business district with all the bars there. Maybe
they could consider CUP’s in the not allowed areas. There are a lot of people who want to convert
over and grow legally. The state laws are there to protect the people around them.

Mike Glasgow, city resident, encouraged the Commission to keep working on this. There could be a
lot of revenue from this and he wants them to keep going forward.

Derrick Hartman, city resident, expressed his concern on the restriction in rural residential and how it
will bolster the black market. It’s already here, we might as well do what we can to bring these people
out at light. It’s what we voted on.

There were no further comments and the hearing was closed.

VENUTI/BOS MOVED TO ADD A 1000 FOOT BUFFER FROM THE COLLEGES AND PLAYGROUNDS AND TO
ALLOW MANUFACTURING AS A PERMITTED ACTIVITY IN GC1 AND GC2, AND EAST END MIXED USE
DISTRICTS.

There was discussion regarding Jack Gist Park being included as a playground area. It was noted it
doesn’t meet the apparatus limit as a playground and is in a residential district.

Commissioner Erickson noted the ball fields are also used by the high school.
ERICKSON/VENUTI MOVED TO ADD JACK GIST PARK TO THE AMENDMENT.

There was procedural discussion in that Jack Gist is called out on line 510 of the draft ordinance. It
was also noted that Ben Walter’s Park is not included.

3
mj
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 6, 2016

ERICKSON/BOS MOVED TO AMEND THE AMENDMENT TO ALSO INCLUDE BEN WALTERS PARK.
There was brief discussion.

VOTE (secondary amendment): NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.

There was no further discussion on the primary amendment.

VOTE (Primary amendment as amended): NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

Commissioner Highland commented about manufacturing. It can be dangerous if done improperly so
what is in place to ensure safety? City Planner Abboud commented that there are regulations through
permitting. A manufacturing facility will have to have a plan to submit to the state for the operation
and it should be as safe as any other manufacturing facility.

VOTE (Main motion as amended): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

City Planner Abboud commented that the buffers adopted have excluded the residential area and
central business district. He would rather not have CUP’s on any of the uses and either allow it
outright or not at all. He encouraged having that discussion. Comment was raised about retail by
CUP on the spit. City Planner Abboud doesn’t know if it is a viable tourist season business with the
cost and permitting requirements.

There was discussion reiterating the Commissions comments at previous meetings that this is a new
opportunity and they felt this was a good place to start. If they want to relax some of the zoning once
things get underway they can. But it is challenging to make zoning stricter once it has started. They
also touched on enforcement, which will likely be done by police and the state through licensing.

VENUTI/HIGHLAND MOVED TO APPROVE THE ORDINANCE WITH THE CHANGES THAT WERE MADE THIS
EVENING.

Comment was made to confirm retail will require a CUP in CBD and on the spit.
City Planner Abboud added if they want to allow manufacturing in CBD they will need to make that
amendment. He also confirmed testing is allowed outright and cultivation small and large are

conditional use.

STROOZAS/VENUTI MOVED TO AMEND TO ALLOW MANUFACTURING AS A CUP IN CBD.

mj

128



HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 6, 2016

There was comment they had looked at manufacturing as having some potential for danger. It was

noted there is a system of checks and balances with a CUP requirement.

VOTE (Amendment): YES: BOS, STEAD, VENUTI, STROOZAS, BRADLEY
NO: HIGHLAND, ERICKSON

Motion carried.
VOTE (Main motion as amended): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.
Plat Consideration
Pending Business
A. Staff Report PL 16-03 Towers
City Planner Abboud reviewed the staff report.
The Commission discussed:
* Equipment failures and inspections
* Insurance

* The 1.1 times the total height buffer
» Concern about codifying ANSI 222 G

ERICKSON/VENUTI MOVED TO ACCEPT THE CHANGES AND MOVE THE ORDINANCE FORWARD TO

PUBLIC HEARING.

There was brief discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

City Planner Abboud commented the public hearing will be scheduled in February.
New Business

Informational Materials

A. City Manager’s Report December 7,2015
B. Letter from Chad Jones Re: Hickerson Memorial Cemetery Expansion Concerns

Comments of the Audience

129
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 6, 2016

None

Comments of Staff

None

Comments of the Commission

Commissioner Highland and Bradley had no comment.

Commissioner Erickson said they accomplished some major things and she’s pleased with what they
got done.

Commissioner Bos agrees that it’s good to get the marijuana and tower ordinances moving forward.
He is excited about the Comp Plan.

Commissioner Venuti is relieved these are done and they are moving on to something else. It was an
interesting meeting and he was surprised they didn’t have a larger audience.

Commissioner Stroozas was also surprised at the low audience turnout and it’s good they got this
accomplished.

Chair Stead wished everyone a happy and prosperous New Year.
Adjourn
There being no further business to come before the Commission, the meeting adjourned at 8:20 p.m.

The next regular meeting is scheduled for January 20, 2016 at 6:30 p.m. in the City Hall Cowles Council
Chambers. A worksession will be held at 5:30 p.m.

MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK

Approved:

mj

130



Office of the Mayor

o 491 East Pioneer Avenue
City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov mayor@ci.homer.ak.us

(p) 907-235-3130
(f) 907-235-3143

January 15,2016

Dear Reviewers of the NERRS Science Collaborative Science Transfer proposal,

The City of Homer supports the enclosed proposal by Kachemak Bay National Estuarine Research Reserve
(KBNERR) to transfer climate science and adaptation strategies to management practices. Because high
latitude regions of the planet are particularly vulnerable to the impacts of climate change, Alaska has been
described as “ground zero” for global warming. In the last 10 years climate change has impacted people,
infrastructure and ecosystems in the state. The City of Homer is affected by unavoidable climate change
impacts, which include ocean acidification pressure on fisheries and mariculture, coastal erosion and bluff
collapse, decreases in summer rainfall, and drying wetlands, and increased forest fires. Unless successful
programs for adapting to global climate change are implemented, the impacts to economic health and
natural environments will increase in severity.

In response to a national climate change conference held in Alaska in 2007, a City of Homer Task Force was
developed through Resolution 06-141(A). This task force developed a Climate Action Plan entitled
“Reducing the Threat of Global Climate Change through Government and Community Efforts” that focused on
new ways of thinking and acting as we confront climate uncertainty, energy uncertainty, and economic
pressures in the coming years. By reducing the use of non-renewable fuels by the City and its infrastructure
we (and hence taxpayers) saved in electricity and fuel costs. The City of Homer Climate Action Plan
recommends that mitigation and adaptation measures should be updated as new information becomes
available. As the plan is now approaching its 10 year anniversary it is time to make those updates and
incorporate best available science into a current adaptation plan. However, the City is currently under
economic pressures that do not allow for developing a new task force to make the necessary updates to the
Climate Action Plan.

The goals of the enclosed proposal are to collaboratively develop climate adaptation strategies and
tangible recommendations for management plans. KBNERR is supporting the community by providing long
term monitoring and climate science, and bringing in adaptation resources to work collaboratively in the
spirit of the City’s first Climate Action Plan. The City of Homer fully supports the efforts of KBNERR to work
with local stakeholders, resource managers and decision makers to collaboratively develop community
resilience.

Sincerely,

Y o C (u‘%k@

i

Mary E. Wythe, Mayor
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PUBLIC HEARING(S)
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CITY OF HOMER
PUBLIC HEARING NOTICE
CITY COUNCIL MEETING

Ordinances 15-43(S), 16-01(A), 16-02, and 16-03(S)
All Hazard Mitigation Plan Update

A public hearing is scheduled for Monday, January 25, 2016 during a Regular City Council
Meeting. The meeting begins at 6:00 p.m. in the Homer City Hall Cowles Council Chambers
located at 491 E. Pioneer Avenue, Homer, Alaska.

Ordinances 15-43(S), 16-01(A), 16-02, and 16-03(S) internet address:
http://www.cityofhomer-ak.gov/ordinances

Ordinance 15-43(S), An Ordinance of the City Council of Homer, Alaska, Amending Homer
City Code 3.10.130, Governance of Homer Permanent Fund Assets, Regarding the
Management of Investments of the Homer Permanent Fund. City Clerk/Permanent Fund
Committee.

Ordinance 16-01(A), An Ordinance of the City Council of Homer, Alaska, Amending Homer
City Code 2.08.030, Composition of Governing Body - Terms of Office, HOMER CITY CODE
4.10.010 DECLARATION OF CANDIDACY Homer City Code 4.35.010, Review of Election
Documents by Canvass Board, and Homer City Code 4.40.010, Runoff Election - Required; and
Enacting Homer City Code 4.35.020, Votes Required to be Elected, Homer City Code 4.35.030,
Tie Vote, and Homer City Code 4.35.040, Certification of Election; Regarding the Procedure for
Electing the Mayor and Council Members. Mayor.

Ordinance 16-02, An Ordinance of the Homer City Council Amending the 2016 Operating
Budget by Appropriating Funds in the Amount of $20,000 From Port and Harbor Reserves to
Purchase Eight Light Emitting Plasma (LEP) Lamps for the Fish Dock. City Manager/Port and
Harbor Director.

Ordinance 16-03(S), An Ordinance of the City Council of Homer, Alaska Amending Ordinance
13-03(S)(2) to State the Actual Principal Amount of, and Change the Payment Dates for, the
Natural Gas Distribution Special Assessment Bond Authorized by Ordinance 13-02, and
Authorizing an Amendment to the Loan Agreement Between the City and the Kenai Peninsula
Borough Regarding the Bond. City Manager.

All Hazard Mitigation Plan Update
DD 0000600000000000000000 4

All interested persons are welcome to attend and give testimony. Written testimony received
by the Clerk's Office prior to the meeting will be provided to Council.
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** Copies of proposed Ordinances, in entirety, are available for review at Homer City Clerk's
Office. Copies of the proposed Ordinances are available for review at City Hall, the Homer
Public Library, and the City's homepage - http://clerk.ci.homer.ak.us. Contact the Clerk's

Office at City Hall if you have any questions. 235-3130, Email: clerk@ci.homer.ak.us or fax 235-
3143.

. /aﬁ/'/
Jo Johnson, MMC, City Clerk Z&t
Publish: Homer News: January 21, 2016
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CLERK'S AFFIDAVIT OF POSTING

I, Renee Krause, Deputy City Clerk for the City of Homer, Alaska, do hereby certify that a copy of
the Public Hearing Notice for Ordinance 15-43(S), Amending Homer City Code 3.10.130,
Governance of Homer Permanent Fund Assets, Regarding the Management of Investments of the
Homer Permanent Fund; Ordinance 16-01(A), Amending Homer City Code 2.08.030,
Composition of Governing Body — Terms of Office, HOMER CITY CODE 4.10.010 DECLARATION OF
CANDIDACY Homer City Code 4.35.010, Review of Election Documents by Canvass Board, and
Homer City Code 4.40.010, Runoff Election —Required; and Enacting Homer City Code 4.35.020,
Votes Required to be Elected, Homer City Code 4.35.030, Tie Vote, and Homer City Code
4.35.040, Certification of Election; Regarding the Procedure for Electing the Mayor and Council
Members; Ordinance 16-02, Amending the 2016 Operating Budget by Appropriating Funds in
the Amount of $20,000 from the Port and Harbor Reserves to Purchase Eight Light Emitting
Plasma (LEP) Lamps for the Fishdock; Ordinance 16-03(S), Amending Ordinance 13-03(S)(2) to
State the Actual Principal Amount of, and Change the Payment Dates for, the Natural Gas
Distribution Special Assessment Bond Authorized by Ordinance 13-02, and Authorizing an
Amendment to the Loan Agreement between the City and the Kenai Peninsula Borough Regarding
the Bond and All Hazard Mitigation Plan Update was distributed to the City of Homer kiosks
located at City Clerk’s Office, and the Homer Public Library on Thursday, January 14, 2016 and
posted the same on City of Homer Website on Wednesday, January 13, 2016.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal of said City of Homer this_14th
day of January, 2016.

Renee Krause, CMC, Deputy City Clerk
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ORDINANCE REFERENCE SHEET

2015 ORDINANCE

ORDINANCE 15-43
An Ordinance of the City Council of Homer, Alaska, Repealing Homer City Code Chapter 3.12,
Permanent Fund, Placing the Funds in a Self-Managed Brokerage and Disbanding the
Permanent Fund Committee.
Sponsor: City Clerk/Permanent Fund Committee
1. Council Regular Meeting November 23, 2015 Introduction

a. Memorandum 15-190 from Permanent Fund Committee as backup

2. Council Regular Meeting December 7, 2015 Public Hearing and Second Reading

a. Memorandum 15-190 from Permanent Fund Committee as backup
3. Council Regular Meeting January 11, 2016 Second Reading (postponed from
December 7)

a. Substitute Ordinance 15-43(S)
b. Memorandum 15-190 from Permanent Fund Committee as backup

4. Council Regular Meeting January 25, 2016 Public Hearing and Second Reading

a. Memorandum 15-190 from Permanent Fund Committee as backup
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CITY OF HOMER
HOMER, ALASKA
City Clerk/
Permanent Fund Committee
ORDINANCE 15-43(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 3.10.130, GOVERNANCE OF
HOMER PERMANENT FUND ASSETS, REGARDING THE
MANAGEMENT OF INVESTMENTS OF THE HOMER PERMANENT
FUND.

WHEREAS, The Homer Permanent Fund was established by Ordinance 05-14(S) for the
purpose of receiving monies from the distribution of the Exxon Valdez Oil Spill settlement and
other windfall funds, and serving as an endowment whose income would be used to support
City government, and whose principal could be loaned to support City capital projects; and

WHEREAS, The amount that the City received from the distribution of the Exxon Valdez
Oil Spill settlement and other windfall funds was substantially less than anticipated at the
time the Homer Permanent Fund was established; and

WHEREAS, In the current investment environment, an excessive amount of the Homer
Permanent Fund income is consumed by the cost of the fund’s administration; and

WHEREAS, The Homer Permanent Fund could be managed with less service fees and
match the S&P 500 market returns by placing the Fund in a self-managed brokerage fund; and

WHEREAS, It is appropriate to transfer management of the Permanent Fund to the
Finance Department and to disband the Permanent Fund Committee.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code 3.10.130, Governance of Homer permanent fund assets, is
amended to read as follows:

3.10.130 Governance of Homer permanent fund assets.

a. In investing and managing the monies of the permanent fund established pursuant
to Chapter 3.12 HCC, the persons having responsibility for making decisions shall exercise the
judgment and care under the circumstances then prevailing which an institutional investor of
ordinary prudence, discretion, and intelligence exercises in the management of large
investments entrusted to it, not in regard to speculation, but in regard to the long-term

[Added language bold and underlined; Beleted-tanguagestricken-through:|
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ORDINANCE 15-43(S)
CITY OF HOMER

investment of funds considering the probable safety of capital as well as probable income, in
accordance with the stated objectives of the permanent fund.

b. In order to ensure sound investment strategy, the City Council will take action in the
following manner:

1. The City Council shall establish written investment policies by fermat
resolution which shall be adhered to without exception;

2. The City Council shall review the investment policies of the permanent fund
at least once each year during the first quarter and shall, by fermat-resolution, re-
adopt or modify said policies;

3. The City Council shall establish, by fermat-resolution, a plan for the
allocation of investment assets each year that provides for the following:

a. That earnings available for annual appropriation and distribution
shall be confined to the interest, dividends or coupon discounts derived from
the investments of the fund. Realized or unrealized gains to the portfolio value
are not considered earnings.

b. The portfolio of the growth sub-fund will be invested primarily in
equities, and is exempt from HCC 3.10.040.

c. The portfolio of the income sub-fund will be invested primarily in
bonds and the other fixed rate securities authorized by HCC 3.10.040.

d. The income sub-fund may be used as a revolving loan fund for
various City capital projects as provided in Chapter 3.12 HCC.

e. That states Setsferth portfolio duration, and—which—establishes
performance benchmarks, and which-estimates the estimated percentage or
amount of that year’s annuat-earnings that would be necessary to retain to
inflation-proof the fund principal;

O A N N
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46. The City administration shall maintain on file within the offices of the
Finance Department monthly reports which indicate transactions affecting the
investment account, to include, at a minimum, transfers of cash into and out of the
account, and interest or dividends received by the account;
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57. The City administration shall order an objective performance evaluation of
the investment program every year;

68. The City administration shall retain one or more bank custodians to hold all
investment cash and fixed income securities of the permanent fund and require that
the custodians shall render monthly reports to the administration regarding assets
held at both book and market values, and individual transactions which have taken
place, that the banks shall have adequate fidelity insurance, and that written
contracts be entered into between the City and the custodian banks;

Section 2. The City Council hereby disbands the Permanent Fund Committee that was
created by Ordinance 05-14(S).

Section 3. Section 1 of this Ordinance is of a permanent and general character and
shall be included in the City Code. Section 2 of this Ordinance is temporary in nature and
shall not be codified.

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, MMC, CITY CLERK

[Added language bold and underlined; Beleted-tanguagestricken-through:|
143




124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

Page 4 of 4
ORDINANCE 15-43(S)
CITY OF HOMER

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Mary K. Koester, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:
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Office of the City Clerk

491 East Pioneer Avenue
City of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov clerk@cityofhomer-ak.gov

(p) 907-235-3130
(f) 907-235-3143

Memorandum 15-190

TO: MAYOR WYTHE AND HOMER CITY COUNCIL
FROM: PERMANENT FUND COMMITTEE

THRU: JO JOHNSON, MMC, CITY CLERK

DATE: NOVEMBER 17,2015

SUBJECT: PLACING THE PERMANENT FUND IN A SELF-MANAGED BROKERAGE AND
DISBANDING THE PERMANENT FUND COMMITTEE.

The Permanent Fund was established in 2006 with the intent of the City receiving a $10M
Exxon Valdez settlement. Other “wind-fall” monies that the City might receive were to be
deposited in the Permanent Fund. The Fund was to be invested in such a manner as to
provide annual appropriation to non-profit organizations from the interest, dividends, or
coupon discounts derived from the investments of the fund.

Contrary to expectations, the City instead received a $1.1M Exxon Valdez settlementin 2010.
A Request for Proposals was issued to solicit a qualified firm to invest the Permanent Fund in
accordance with the investment procedures defined by ordinance. U.S. Bank was selected to
actively manage the investment portfolio and has done so since 2010.

Returns on the Permanent Fund have been minimal due to a slow-down in the U.S. economy,
an incredibly strong dollar, and a fall in energy prices with little inflation. This has affected
corporate earnings, subduing markets in most of North America. Overseas there is an
acceleration of growth in Japan and throughout Europe. They are buying their own safe
investments making everyone else buy riskier investments. This results in inflated markets
and recovering economies since corporate earnings are improving. The biggest concern for
long term global growth is a lack of inflation; there is 2% inflation throughout the world.

An overview of the City’s Permanent Fund:

Fixed Income is 92% of the account; 8% is cash. Period ending March 31,2015 the fund was
up .64%. One year at 1.42% gross; three years at 1.67% gross. The fund is currently invested
with principal protection first and foremost. There are no risks taken and not a lot being
returned.
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Growth Income is 88% of the account; 4% is cash; 4% is real estate; 4% is commodities.
Period ending March 31,2015 the total portfolio net of fees is 10.75%; for the last three years
the average is 9.60% per year. For the last three years total equity is at 12.10%; domestic
equity is 15.49%. The S&P 500 was up 16.11%.

For the period ending March 31, 2015 returns on the Permanent Fund were below the S&P
500.

The Permanent Fund Committee discussed the possibility of issuing another RFP for
investment services, but realized bank fees are standard for the services offered. Bank feesin
comparison to returns are high and the investment policies are so stringent that no broker
could make money on the small quantity of money we have to invest.

The Permanent Fund Committee recommends rescinding the investment language and
bringing the money home to manage. The Permanent Fund would be retained by the City and
the Finance Department would arrange for management of the money as other like funds are
managed. Bank fees would be significantly reduced. Additionally, the committee
recommends that the Permanent Fund Committee be disbanded.

Recommendation: Introduce Ordinance 15-43 to repeal HCC 3.12, Permanent Fund, and place the
funds in a self-managed brokerage and disband the Permanent Fund Committee.
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ORDINANCE REFERENCE SHEET
2016 ORDINANCE
ORDINANCE 16-01

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 2.08.030,
Composition of Governing Body - Terms of Office, Homer City Code 4.35.010, Review of
Election Documents by Canvass Board, and Homer City Code 4.40.010, Runoff Election -
Required; and Enacting Homer City Code 4.35.020, Votes Required to be Elected, Homer City
Code 4.35.030, Tie Vote, And Homer City Code 4.35.040, Certification of Election; Regarding
the Procedure for Electing the Mayor and Council Members.

Sponsor: Mayor

1. Council Regular Meeting January 11, 2016 Introduction
a. Memorandum 16-003 from City Clerk as backup

2. Council Regular Meeting January 25,2016 Public Hearing and Second Reading
a. Ordinance 16-01(A)(S) (provided by City Attorney)

b. Ordinance 16-01(A) (as amended by Council January 11)
C. Memorandum 16-003 from City Clerk as backup
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CITY OF HOMER
HOMER, ALASKA
Mayor
ORDINANCE 16-01(A)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 2.08.030, COMPOSITION OF
GOVERNING BODY - TERMS OF OFFICE, HOMER CITY CODE
4.10.010, DECLARATION OF CANDIDACY, HOMER CITY CODE
4.35.010, REVIEW OF ELECTION DOCUMENTS BY CANVASS
BOARD, AND HOMER CITY CODE 4.40.010, RUNOFF ELECTION -
REQUIRED; AND ENACTING HOMER CITY CODE 4.35.020, VOTES
REQUIRED TO BE ELECTED, HOMER CITY CODE 4.35.030, TIE
VOTE, AND HOMER CITY CODE 4.35.040, CERTIFICATION OF
ELECTION; REGARDING THE PROCEDURE FOR ELECTING THE
MAYOR AND COUNCIL MEMBERS.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code 2.08.030, Composition of governing body - Terms of
office, is amended to read as follows:

2.08.030 Composition of governing body - Terms of office.

a. The governing body of the City of Homer shall consist of six Council members, two
of whom are elected at large each year for three-year terms and until a successor qualifies
shattserveforatermofthreeyears.

b. The Mayor shall be elected for a two-year term and until a successor qualifies.

c. A person Persens-so elected to office under this chapter shall take office at the first

regular council meeting at-which-the person’s following the election, isfinally-certified;

immediately feuewmg—that after the fmal certlflcatlon of that election. en—t—he—f-l-rst

Section 2. Homer City Code 4.10.010, Declaration of candidacy, is amended to read as
follows:

4.10.010 Declaration of candidacy.

a. Time. A person declares candidacy for an elective city office by Fheperiod-for
filing a declarations of candidacy with the City Clerk on or after shat-be August 1st and not
later than 4:30 p.m. on threugh-August 15"; provided that if - Sheuld August 15th is falter a
Saturday or Sunday, a declaration of candidacy may be filed no later than 4:30 p.m. on
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b. Filing. A declaration of candidacy may be filed with the City Clerk by electronic
transmission; provided that the original signed and notarized declaration is delivered to
the City Clerk no later than the close of the filing period. If the City Clerk has not
received the original signed and notarized declaration before the close of the filing
period, the candidate's name shall not appear on the ballot.

c. Notice. At least one week preceding the candidate filing period, the City Clerk shall
publish a notice announcing that candidacy declarations are available, naming offices and
the terms that are open on the next regular election day. The notice shall include:

1. Candidate qualifications.
2. Time for filing declarations.
3. Where to file declarations.

de. Declaration. The City Clerk shall provide a form for declaration purposes which will
include candidate’s name, residence address, mailing address and telephone number; a
statement of City residence, voter qualifications and the name of the office and the date of
the election to which he declares himself a candidate; the term of office; and a statement of
acceptance of the office if elected and an acknowledgment of compliance with the State of
Alaska Campaign Disclosure Law. The declaration will be signed and dated by the candidate
and sealed by a notary. The candidate’s name shall be printed as specified on the declaration
for candidacy (see ballot form in HCC 4.15.010 for prohibitions).

Section 3. Homer City Code 4.35.010, Review of election documents by Canvass
Board, is amended to read as follows:

4.35.010 Review of election documents by Canvass Board.

a. The Clerk shall, subject to confirmation of the City Council, appoint a Canvass Board
of as many members as required to accomplish the canvass in reasonable time. All members
of the election Canvass Board, before entering upon their duties, must subscribe to the oath
required of all public officers by the Constitution of the State of Alaska in the manner
prescribed by the Clerk. The Canvass Board will review the preliminary certificates of election
and all official documents of the precinct election boards and the counting center boards.

b. Not later than the Monday following each election, the Canvass Board shall meet in
public session and canvass all election returns. The Canvass Board may be recessed from day
to day, but not more than three such recesses. In full view of those present, the election
Canvass Board shall judge the applicability of absentee and questioned ballots, shall open
and tally those accepted, and shall compile the total votes cast in the election. The canvass of
ballots counted by the counting center shall be accomplished by reviewing the tallies of the
recorded vote to check for mathematical error by comparing totals with the counting center
logs and certificates of results. All obvious errors found by the election canvass in the transfer
of totals from the precinct tally sheets to the precinct certificate of results shall be corrected
by the Canvass Board. A mistake which has been made in precinct returns from the tallies to
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the certificate of results empowers the Canvass Board to recommend a recount of the results
of the precinct or precincts for that portion of the returns in question.

c. To be counted in the election, an absentee ballot by mail must be postmarked by
midnight of election day and received by the Clerk before the canvass. Envelopes of absentee
ballots by mail received after that time shall not be opened, but shall be marked “invalid”
with the date and hour of receipt noted thereon, and shall be retained with other ballots of
the election. An absentee ballot that is returned by electronic transmission must be received
by the Clerk not later than 8:00 p.m. on election day in order to be counted. When the Clerk
receives a completed absentee ballot by electronic transmission, the Clerk will remove the
ballot portion of the transmission from the portion that identifies the voter; place the ballot
portion in a secrecy sleeve and seal the secrecy sleeve; place the sealed secrecy sleeve in an
envelope of the type used for absentee ballots returned by mail and seal that envelope;
attach the voter identification portion to the outer envelope; and forward the sealed outer
envelope to the Canvass Board.

d. Questioned and absentee ballots shall be counted as follows: No questioned or
absentee ballot by mail shall be counted if the voter has failed to properly execute the
certificate, if the witness or the officer or other person authorized by law to administer the
oath fails to affix his signature, or if the voter fails to enclose his marked ballot inside the
small envelope or secrecy sleeve provided. No absentee ballot by electronic transmission
shall be counted if the voter has failed to properly execute the certificate, or if the witness or
the officer or other person authorized by law to administer the oath fails to affix his signature.
The Clerk or a member of the election Canvass Board may challenge the name of an absentee
voter if he has good reason to suspect that the voter is not qualified to vote, is disqualified, or
has already voted at the same election. The person making the questioned ballot shall specify
the basis of the challenge for the record. The Canvass Board, by majority vote, may refuse to
accept the challenge and count the ballot of a person properly challenged. If the ballot is
refused, the Clerk shall notify the challenged voter by letter within four weeks of the canvass.
All rejected ballots shall be enclosed in a separate envelope and shall be labeled “rejected
ballots” retained with other materials of the election. If the ballot is not rejected, the large
envelope shall be opened, the small inner envelope or secrecy sleeve shall be placed in a
container and mixed with other blank absentee ballot envelopes, or in the case of counting
questioned ballots, with other blank questioned-ballot envelopes, the mixed small blank
envelopes or secrecy sleeves shall be drawn from the container, opened, and the ballots
counted according to the rules of determining properly marked ballots.
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Section 4. Homer City Code 4.35.020, Votes required to be elected, is enacted to read
as follows:

4.35.020 Votes required to be elected. The number of candidates for an office equal to
the number of vacancies to be filled who receive the highest number of votes for the office
shall be elected, provided that

a. To be elected to the office of mayor a candidate must receive more than the
plurality of the votes cast for mayor determined by subsection c of this section, and

b. To be elected to the council, a candidate must receive more than the plurality
determined by subsection c of this section of the total votes cast for all candidates for council
divided by the number of seats to be filled.

c. The plurality of the vote that is required for a candidate to be elected shall be based
on the number of qualified candidates who filed declarations of candidacy that remain in
effect on the date of the election as follows:

Number of candidates Percentage of vote
Less than five 40%
Five or more 35%

Section 5. Homer City Code 4.35.030, Tie vote, is enacted to read as follows:

4.35.030 Tie vote. If two candidates tie in receiving the highest number of votes for an
office to which only one candidate may be elected, the person to be elected shall be
determined by a single coin toss conducted by the City Council at a regular or special
meeting. The first candidate to have filed a candidacy declaration shall call the coin during
the toss. A tied candidate may designate a representative to participate in the coin toss in his
the candidate’s absence. The designation shall be made in such a manner that the Clerk is
assured of its authenticity.

Section 6. Homer City Code 4.35.040, Certification of election, is enacted to read as
follows:

4.35.040 Certification of election. The Council shall certify the results of the election at
the next regular Council meeting following completion of the canvass by the Canvass Board.

Section 7. Homer City Code 4.40.010, Runoff election - Required, is amended to read
as follows:

4.40.010 Runoff election — Required.
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a. A runoff election shall be held to fill an office that is not filled under HCC 4.35.020 or
HCC 4.35.030 at the initial election for the office. #—He—erky—eeuﬁerl—eméd-afee—meeﬁes—m

b. The two candidates for the office that received the highest number of votes
without being elected at the initial election shall be the candidates for an office that is to

be fllled bv a runoff election. m—%he—evem—a—&me#—rs—mq&wed—%he—ﬁtﬂﬂbe%f—em%da{es

c. If a runoff election for council is required, any candidate who was elected to the
council at the regular election shall:
1. Retain the same seat if reelected; or
2. Succeed a council member whose term is expiring and who was not a

candidate for reelection. +f—ﬁe—eaﬁd+da%e—fer;the—e#ﬁee—ef—MayeHeeeﬂ+es—49—peFeen{

Section 8. This Ordinance is of a permanent and general character and shall be
included in the City Code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this day of

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, MMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:
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First Reading:
Public Reading:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Mary K. Koester, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:
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CITY OF HOMER
HOMER, ALASKA
Mayor
ORDINANCE 16-01(A)(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 2.08.030, COMPOSITION OF
GOVERNING BODY - TERMS OF OFFICE, HOMER CITY CODE
4.10.010, DECLARATION OF CANDIDACY, HOMER CITY CODE
4.35.010, REVIEW OF ELECTION DOCUMENTS BY CANVASS
BOARD, AND HOMER CITY CODE 4.40.010, RUNOFF ELECTION -
REQUIRED; AND ENACTING HOMER CITY CODE 4.35.020, VOTES
REQUIRED TO BE ELECTED, HOMER CITY CODE 4.35.030, TIE
VOTE, AND HOMER CITY CODE 4.35.040, CERTIFICATION OF
ELECTION; REGARDING THE PROCEDURE FOR ELECTING THE
MAYOR AND COUNCIL MEMBERS.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code 2.08.030, Composition of governing body - Terms of
office, is amended to read as follows:

2.08.030 Composition of governing body - Terms of office.

a. The governing body of the City of Homer shall consist of six Council members, two
of whom are elected at large each year for three-year terms and until a successor qualifies
shattserveforatermofthreeyears.

b. The Mayor shall be elected for a two-year term and until a successor qualifies.

c. A person Persens-so elected to office under this chapter shall take office at the first
regular council meeting following the election, immediately after the final certification
of that election, except that when HCC 4.40.010(c)(3) applies, the person shall take
office at the first regular council meeting following the runoff election, immediately

after the certlflcatlon of that election. en—the—ﬁﬁt—Mquay—feHewﬁg—eemﬁeaﬂeﬁ—ef—the

Section 2. Homer City Code 4.10.010, Declaration of candidacy, is amended to read as
follows:

4.10.010 Declaration of candidacy.

a. Time. A person declares candidacy for an elective city office by Fheperiod-for
filing a declarations of candidacy with the City Clerk on or after shat-be August 1st and not
later than 4:30 p.m. on threugh-August 15"; provided that if - Sheuld August 15th is falter a
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Saturday or Sunday, a declaration of candidacy may be filed no later than 4:30 p.m. on
the following Monday then—candidates—shall-have—untit-Monday—following—to—file—their
b. Filing. A declaration of candidacy may be filed with the City Clerk by electronic
transmission; provided that the original signed and notarized declaration is delivered to
the City Clerk no later than the close of the filing period. If the City Clerk has not
received the original signed and notarized declaration before the close of the filing
period, the candidate's name shall not appear on the ballot.

c. Notice. At least one week preceding the candidate filing period, the City Clerk shall
publish a notice announcing that candidacy declarations are available, naming offices and
the terms that are open on the next regular election day. The notice shall include:

1. Candidate qualifications.
2. Time for filing declarations.
3. Where to file declarations.

de. Declaration. The City Clerk shall provide a form for declaration purposes which will
include candidate’s name, residence address, mailing address and telephone number; a
statement of City residence, voter qualifications and the name of the office and the date of
the election to which he declares himself a candidate; the term of office; and a statement of
acceptance of the office if elected and an acknowledgment of compliance with the State of
Alaska Campaign Disclosure Law. The declaration will be signed and dated by the candidate
and sealed by a notary. The candidate’s name shall be printed as specified on the declaration
for candidacy (see ballot form in HCC 4.15.010 for prohibitions).

Section 3. Homer City Code 4.35.010, Review of election documents by Canvass
Board, is amended to read as follows:

4.35.010 Review of election documents by Canvass Board.

a. The Clerk shall, subject to confirmation of the City Council, appoint a Canvass Board
of as many members as required to accomplish the canvass in reasonable time. All members
of the election Canvass Board, before entering upon their duties, must subscribe to the oath
required of all public officers by the Constitution of the State of Alaska in the manner
prescribed by the Clerk. The Canvass Board will review the preliminary certificates of election
and all official documents of the precinct election boards and the counting center boards.

b. Not later than the Monday following each election, the Canvass Board shall meet in
public session and canvass all election returns. The Canvass Board may be recessed from day
to day, but not more than three such recesses. In full view of those present, the election
Canvass Board shall judge the applicability of absentee and questioned ballots, shall open
and tally those accepted, and shall compile the total votes cast in the election. The canvass of
ballots counted by the counting center shall be accomplished by reviewing the tallies of the
recorded vote to check for mathematical error by comparing totals with the counting center
logs and certificates of results. All obvious errors found by the election canvass in the transfer
of totals from the precinct tally sheets to the precinct certificate of results shall be corrected
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by the Canvass Board. A mistake which has been made in precinct returns from the tallies to
the certificate of results empowers the Canvass Board to recommend a recount of the results
of the precinct or precincts for that portion of the returns in question.

c. To be counted in the election, an absentee ballot by mail must be postmarked by
midnight of election day and received by the Clerk before the canvass. Envelopes of absentee
ballots by mail received after that time shall not be opened, but shall be marked “invalid”
with the date and hour of receipt noted thereon, and shall be retained with other ballots of
the election. An absentee ballot that is returned by electronic transmission must be received
by the Clerk not later than 8:00 p.m. on election day in order to be counted. When the Clerk
receives a completed absentee ballot by electronic transmission, the Clerk will remove the
ballot portion of the transmission from the portion that identifies the voter; place the ballot
portion in a secrecy sleeve and seal the secrecy sleeve; place the sealed secrecy sleeve in an
envelope of the type used for absentee ballots returned by mail and seal that envelope;
attach the voter identification portion to the outer envelope; and forward the sealed outer
envelope to the Canvass Board.

d. Questioned and absentee ballots shall be counted as follows: No questioned or
absentee ballot by mail shall be counted if the voter has failed to properly execute the
certificate, if the witness or the officer or other person authorized by law to administer the
oath fails to affix his signature, or if the voter fails to enclose his marked ballot inside the
small envelope or secrecy sleeve provided. No absentee ballot by electronic transmission
shall be counted if the voter has failed to properly execute the certificate, or if the witness or
the officer or other person authorized by law to administer the oath fails to affix his signature.
The Clerk or a member of the election Canvass Board may challenge the name of an absentee
voter if he has good reason to suspect that the voter is not qualified to vote, is disqualified, or
has already voted at the same election. The person making the questioned ballot shall specify
the basis of the challenge for the record. The Canvass Board, by majority vote, may refuse to
accept the challenge and count the ballot of a person properly challenged. If the ballot is
refused, the Clerk shall notify the challenged voter by letter within four weeks of the canvass.
All rejected ballots shall be enclosed in a separate envelope and shall be labeled “rejected
ballots” retained with other materials of the election. If the ballot is not rejected, the large
envelope shall be opened, the small inner envelope or secrecy sleeve shall be placed in a
container and mixed with other blank absentee ballot envelopes, or in the case of counting
questioned ballots, with other blank questioned-ballot envelopes, the mixed small blank
envelopes or secrecy sleeves shall be drawn from the container, opened, and the ballots
counted according to the rules of determining properly marked ballots.
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ORDINANCE 16-01(A)(S)
CITY OF HOMER

Section 4. Homer City Code 4.35.020, Votes required to be elected, is enacted to read
as follows:

4.35.020 Votes required to be elected. The number of candidates for an office equal to
the number of vacancies to be filled who receive the highest number of votes for the office
shall be elected, provided that

a. To be elected to the office of mayor a candidate must receive more than the
plurality of the votes cast for mayor determined by subsection c of this section, and

b. To be elected to the council, a candidate must receive more than the plurality
determined by subsection c of this section of the total votes cast for all candidates for council
divided by the number of seats to be filled.

c. The plurality of the vote that is required for a candidate to be elected shall be based
on the number of qualified candidates who filed declarations of candidacy that remain in
effect on the date of the election as follows:

Number of candidates Percentage of vote
Less than five 40%
Five or more 35%

Section 5. Homer City Code 4.35.030, Tie vote, is enacted to read as follows:

4.35.030 Tie vote. If two candidates tie in receiving the highest number of votes for an
office to which only one candidate may be elected, the person to be elected shall be
determined by a single coin toss conducted by the City Council at a regular or special
meeting. The first candidate to have filed a candidacy declaration shall call the coin during
the toss. A tied candidate may designate a representative to participate in the coin toss in his
the candidate’s absence. The designation shall be made in such a manner that the Clerk is
assured of its authenticity.

Section 6. Homer City Code 4.35.040, Certification of election, is enacted to read as
follows:

4.35.040 Certification of election. The Council shall certify the results of the election at
the next regular Council meeting following completion of the canvass by the Canvass Board.

Section 7. Homer City Code 4.40.010, Runoff election - Required, is amended to read
as follows:

[Added language bold and underlined; Beleted-tanguagestricken-through:]
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ORDINANCE 16-01(A)(S)
CITY OF HOMER

4.40.010 Runoff election — Required.

a. A runoff election shall be held to fill an office that is not filled under HCC 4.35.020 or
HCC 4.35.030 at the initial election for the office. +f—ne—€+ty—€etmeﬂ—eand+d—a%e—reeeﬁfes—m

b. The two candidates for the office that received the highest number of votes
without being elected at the initial election shall be the candidates for an office that is to

be fllled bv a runoff election. +n+he—event—a—w—neﬁ—rs—reqm+ed—the—nw%be#ef—e&nérdates

c. If a runoff election for council is required, any candidate who was elected to the
council at the regular election shall:
1. Retain the same seat if reelected;
2. If there is one council member whose term is expiring and who was not a
candidate for reelection, succeed that council member; or

3 If nelther 1 nor 2 applles. take offlce after certification of the runoff

Section 8. This Ordinance is of a permanent and general character and shall be
included in the City Code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this day of

CITY OF HOMER

MARY E. WYTHE, MAYOR

ATTEST:

JO JOHNSON, MMC, CITY CLERK

[Added language bold and underlined; Beleted-tanguagestricken-through:]
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CITY OF HOMER
211  AYES:

212 NOES:
213  ABSTAIN:
214  ABSENT:
215

216

217  First Reading:

218  Public Reading:

219  Second Reading:

220  Effective Date:

221

222

223  Reviewed and approved as to form:
224

225

226

227  Mary K. Koester, City Manager Thomas F. Klinkner, City Attorney
228
229  Date: Date:
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Office of the City Clerk
491 East Pioneer Avenue

Clty Of Homer Homer, Alaska 99603

www.cityofhomer-ak.gov clerk@cityofhomer-ak.gov
(p) 907-235-3130
(f) 907-235-3143

Memorandum 16-003

TO: MAYOR WYTHE AND HOMER CITY COUNCIL

FROM: JO JOHNSON, CITY CLERK

DATE: JANUARY 4, 2016

SUBJECT: ORDINANCE 16-01 AMENDMENTS TO ELECTION PROCEDURES.

The purpose of Ordinance 16-01 is to clarify election procedures so that the process runs smoothly and is cost
effective. The following amendments are made:

2.08.030(a)(b) - A council member or the mayor will remain in office until a successor qualifies. This will leave
the Council and Mayor seated until a successor is sworn into office.

2.08.030(c) - Removes the need for a special meeting (and a third meeting in October) for incoming council
members and mayor to be sworn in. Mayor and Councilmembers will be sworn in at the first meeting in
October following certification of election. The agenda will be amended to move this business to the front of

the regular meeting.

4.10.010(a) - Defines the deadline for declaring candidacy if August 15" should fall on a weekend and moves
the filing deadline to 4:30 p.m.

4.10.010(b) - Allows a candidate to file declaration of candidacy by electronic transmission, but still requires
the original signed and notarized declaration to be filed with the City Clerk before the filing period closes.

4.35.020 - Replaces verbiage in HCC 4.35.010(e) and (f). This defines the percentage of votes required to be
elected, and includes percentages of vote required depending on the number of candidates.

4.35.030 - Replaces verbiage in HCC 4.35.010(f) relating to the procedure for a tie vote.

4.35.040 - Replaces verbiage in HCC 4.35.010(f) that the election results will be certified at the next regular
council meeting.

4.40.010 - Defines procedure for conducting a runoff election to remove the ambiguity of which candidates
participate in a runoff and which council member retains their seat until the runoff is held.

RECOMMENDATION: Introduce Ordinance 16-01 and adopt the amendments to election procedures.

Fiscal Note: N/A
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ORDINANCE REFERENCE SHEET
2016 ORDINANCE
ORDINANCE 16-02

An Ordinance of the Homer City Council Amending the 2016 Operating Budget by
Appropriating Funds in the Amount of $20,000 From Port and Harbor Reserves to Purchase

Eight Light Emitting Plasma (LEP) Lamps for the Fish Dock.

Sponsor: City Manager/Port and Harbor Director

1. Council Regular Meeting January 11, 2016 Introduction
a. Memorandum 16-007 from Port and Harbor Director as backup
b. Project Cost Analysis
C. BrightLight Systems Specifications

1. Council Regular Meeting January 25, 2016 Public Hearing and Second Reading

a. Memorandum 16-007 from Port and Harbor Director as backup
b. Project Cost Analysis
C. BrightLight Systems Specifications

163



164



O© 00 N O 01 o W N -

W W W W W W W NNNNNNNNIRNRNNIERIRRERERRRPP P PR R
O U1 D W NP O WOWOWWNO WU -B_MWNIEPRPROOONOWNOOOUDDMWNPRLR O

CITY OF HOMER
HOMER, ALASKA
City Manager/
Port and Harbor Director
ORDINANCE 16-02

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY 2016 OPERATING BUDGET BY
APPROPRIATING FUNDS IN THE AMOUNT OF $20,000 FROM
PORT AND HARBOR RESERVES TO PURCHASE EIGHT LIGHT
EMITTING PLASMA (LEP) LAMPS FOR THE FISH DOCK.

WHEREAS, In an effort to lower energy consumption and reduce operational costs at
the harbor, alternative lighting methods for the high mast lights at the Fish Dock were
explored; and

WHEREAS, Harbor personnel tested lighting options over the course of several months
and concluded the light emitting plasma (LEP) lamps are better suited for the taller poles on
the Fish Dock; and

WHEREAS, The LEP lamps reduce energy costs in half and their distinctive white light
offers the ability to cut through fog and snow; additionally, they produce more useable light
on the ground allowing a reduction in the number of fixtures on Fish Dock from 10 to 8 with a
cost savings realized within a few years.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
Section 1. The Homer City Council hereby amends the FY 2016 Operating Budget by
appropriating $20,000.00 from Port and Harbor Reserves for the purchase of eight LEP lamps

for the Fish Dock.

Expenditure:

Account Description Amount
456-380 Eight LEP Lamps for the $20,000.00
Fish Dock
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ORDINANCE 16-02
CITY OF HOMER

Section 2. This is a budget amendment ordinance only, is not permanent in nature,

and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this

ATTEST:

JO JOHNSON, MMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Mary K. Koester, City Manager

Date:
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MARY E. WYTHE, MAYOR

Thomas F. Klinkner, City Attorney

Date:




Port and Harbor
o 4311 Freight Dock Road

2\ City of Homer Hormer, AK 99603
www.cityofhomer-ak.gov port@cityofhomer-ak.gov
(p) 907-235-3160

(f) 907-235-3152

Memorandum 16-007

TO: MAYOR BETH WYTHE & HOMER CITY COUNCIL

CC: KATIE KOESTER, CITY MANAGER

FROM: BRYAN HAWKINS, PORT DIRECTOR/HARBORMASTER
DATE: DECEMBER 29, 2015

SUBJECT: BUDGET APPROPRIATION FOR FISH DOCK LIGHTING UPGRADE

In 2011, the City of Homer conducted a system-wide energy audit. This led to many upgrade tasks
being completed, which in turn led to lowering our overall energy consumption and reducing our
operational costs. The high mast lights at the harbor were much discussed during those studies and
several recommendations for replacement were researched. At the time it was decided that the
technology had not been developed to the point where we felt comfortable spending the dollars
needed to make this improvement.

Staff has continued to study high mast security lighting options for our facility, and for the past year
we focused our efforts on the fish dock’s 75’ poles. Basically, we have four light options for these
poles; metal halide (our current bulb), high pressure sodium (the orange colored light), LED (light
emitting diodes), and LEP (light emitting plasma). Because both the LED and LEP lamps use half as
much energy as either the high pressure sodium or the metal halide, we chose to test both lamp types
on the dock. After several months of trials, it is our conclusion that the LEPs are better suited for the
taller poles like what is on the fish dock. We have had one in place as a test model for over a year
without any issues. The new light stands out from the rest because of its distinctive white light
coloration. In fact, we are now so confident that these lights put more useable light on the ground
that we plan to reduce the overall number of fixtures on the dock from 10 to 8. One of the claims that
the LEP lamps offer is their ability to cut through fog and snow, and we can now confirm this claim
from our practical product testing.

Staff is also very interested in finding an energy saving option for our 150’ high mast light poles. We
would like to send out requests for quotes to suppliers to see what options may be out there since we
last looked into this subject four years ago. We estimate that our system-wide energy costs for facility
lighting is approximately $80,000 annually. If we could achieve the same level of savings facility-wide
as what we’ll be seeing at the fish dock, while maintaining the same standards of lighting, then we
need to once again, thoroughly investigate our options.

Included is an analysis of the fish dock lighting upgrade, which compares our current 1000 watt
fixtures to the new 500 watt Bright Light LEP lamps, and shows a project cost payback of just over two
years.

The port commission reviewed this proposal for the fish dock lighting upgrade at their December
meeting and asked staff to bring it to the council for funding.
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MEMORANDUM 16-007
CITY OF HOMER

Recommendation: Direct staff to move ahead with purchasing 8 Bright Light Systems light fixtures
and installing them on the fish dock facility as soon as possible.

Fiscal Note: Project funding to come from Port and Harbor Reserves Account No. 456-380.
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Project: APL, Homer Fish Dock

FIXTURES
Fish Dock
EXISTING UPGRADE
1000 w HID Bright Light Sys {Fish dock conversion

Cost item Units Fish dock BLP1000 Commentary
Fixtures Needed Fixture Quantity 10 8
Cost per Fixture Delivered $ per fixture S 2,500.00 |Complete Fixture on Site
Total Cost for Fixtures $ 20,000.00
Facility Installation Cost S - |By Owner

JOTAL Converison Cost Total 5| & 20,000.00
Fixture Power Usage Watts/fixture/hour 1280 540|
Fixture on Hours hours/day 12 12 Average hours per day
Day per Year of Fixture use days/year 365 365 Days operation per year
Hours ON hours/year 4,380 4,380
KWH/per Fixture/Yr kWH/year 5,606 2,365
KWH/per Facility/Yr kWH/year 56,064 18,922
KWH Unit Cost S/kWH| S 0.2400 S 0.2400
Annual Cost of Energy S/year| $ 13,455 S 4,541

Annual Savings s 8,914 |Energy Cost Savings, per Year
66% % Reduction in Operating Cost
Repair Interval, HID Lamps hours 15,000 50,000|L70
Repair cost, Lbr & Material: HID Annual §} $ 776 S - |Ballastand Lamp
Repair cost, Material: LEP $ 600 |2 ea LEP Emitter (50,000 HR)
Replacement cost @ 20 years S/fixture
Repair Labor Sffixture S 300 |By Owner
Annual Repair Cost $/year| § 776 $ 630.72
S 145 Annuol Savings on Repair Costs

|Annuat Operating Cost Slyear|$ 14231 | 5172 |
Operating Cost Savings $/year $ 9,059
Replacement Payback years 2.21
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SYSTEMS

) 'BRIGHTLIGHT

BLP1000 High Mast

Efficiency. Intelligence. Durability.

Bright Light Systems BLP1000 is the only energy efficient high mast luminaire that utilizes
Light Emitting Plasma™ (LEP) to deliver a brilliant white light comparable to daylight with an
efficacy that surpasses fluorescent, HID or induction luminaires. Consuming only 540 watts,
the BLP1000 distributes light nearly three times more efficiently than a 1000W High Pressure
Sodium resulting in increased visibility, safety and security. Inteliigently manage lighting
performance through infegrated wireless controls to further reduce energy costs and increase
overall product lifetime. This durable, weatherproof luminaire is ideal for outdoor high mast
applications such as ports, parking areas, rail and container yards, airports and highways.

Features Specifications
» Reduce Energy Costs by 75% llumination Source 2 High Powered LEPs {Light Emitting Plasma)
e Easy Lamp Replacement Power Consumption 540 Waits
» Full Cutoff - Dark Sky Compliant Source Lumens 46,000
» Dimmable from 100% to 20% Fixture Lumens 41,000 (Photopic) 98,000 (Visually Effective}
e Vibration Resistant Optics Faceted, Die-Formed, High Specular Reflectors
« Rated Lifetime of 50,000 Hours Distribution IES Type IV, IES Type V
e {JL 1598 Listed For Wet Location Scotopic/Photopic Ratio 24
* Full llumination in 60 Seconds Dimming Range 20 - 100%
e Wireless Dimming Controls Protective Lens 3/16" Clear Tempered Glass
* 5-Year Limited Warranty Color Temperature 5,200K
CRI 75
y ; Input Voltage 0V - 277V or 347V - 480V 50/60Hz
Application Rated Lamp Life ((70) 50,000 Hrs
Lumen Maintenance 70%
Finish Marine Grade Powder Coat w/ UV Inhibitors in Natural
Construction Low Copper Conlent Aluminum
Cooling Natural Convection
Operating Temperature -40°C to 50°C
Measurements 26"Lx 17"Wx 10°H
Weight 45 Ibs (20.4 kg)
EPA (Windload) 1.54 ft2
Warranty 5-Year Limited Warranty
Approvals UL / cUL 1598 for Wet Location, CE
Additional

All components are UL recognized and rated from -40°C to + 50°C ambient. Luminaire is
supplied with two high power factor (>.94) and low THD (<20%) AC/DC power supplies. Built
in surge protection offers 10kV suppression in accordance with I[EEE/ANSI C62.41.2, Finish
passes 1000 hour salt fog test per ASTMB117 and D2247 and is ROHS compliant. Comes
with die cast aluminum arm mount with +90 vertical adjustment that fits 2.375" (60mm) 0.D.

tenon, Designed and manufactured in the USA. : :
(@ CE€
apg mush

) "%pswﬁ yions subgedt o shancg withoul nos

Bright Light Systems, Inc.{ 1867-8 MCFdrfdﬂd F’drkwav Alphaeita GA ’%ODDEJ | (4043 19C-4132 | sales@brightlightsystems.com




 BRIGHTLIGHT

SYSTEMS

BLP1000 High Mast

Photometrics
16.776 g
o
osgy Tttt
5.8!07 :l
14.375
Energy Efficiency
Light Source JOOOWHES SBRN0 R Generated With Mominal STA-41-01 Light Soerce, Max Candats = 10073
SySth Wanﬂge 1200W 540W ;?cn‘fl?zdﬁ:;rg:??vggflixfmﬁd%i:?g;ﬁcll Thiough Mas. Cal
Dally USBQB 12 Hrs 12 Hrs #2 - Honzonkal Cone Through Vertical Anale (803 Through Max, Cd,
Annual Energy Consumption 5256 kWh 2365 kWh
Cost per kWh $0.12 $0.12 BLP1000 vs 1000W HPS
Annual Operating Cost $631 $284
Rated Lifetime 15,000 Hrs 50,000 Hrs
Replacement Lamps per Year .29 09
Maintenance Cost per Lamp  $300 $400
Annual Maintenance Cost $87 $36
Total Annual Cost $718 $320
Savings per Fixture $398
Estimated Utility Rebate N/A $145
Total Savings per Fixture N/A $543
Savings per Installation 500 units $271,500
% B gtial e b e, Ltk Expwensae,
Ordering Information
Product | -| Lamp Color Temp Distribution EMC Voltage Accessories
BLP100D |-| P1 41-01 | 52K 5200K S4 IES Type IV M Mesh 27 110-277V WC Wireless Control
S5 IESTypeV N NoMesh 34 347V
48 480V
Example: BLP1000-P152KS5M48WC Note: With mesh, luminaire is FCC Part 18 Class A compliant.

Bright Light Systems, Inc. | 1867

B McFarland Farkway. Alpharetta, GA 30005

[ (404} 490-4132 | sales@brightlightsystems.com




ORDINANCE REFERENCE SHEET
2016 ORDINANCE
ORDINANCE 16-03

An Ordinance of the City Council of Homer, Alaska Amending Ordinance 13-03(S)(2) to State
the Actual Principal Amount of, and Change the Payment Dates for, the Natural Gas
Distribution Special Assessment Bond Authorized by Ordinance 13-02, and Authorizing an
Amendment to the Loan Agreement Between the City and the Kenai Peninsula Borough
Regarding the Bond.

Sponsor: City Manager
1. Council Regular Meeting January 11, 2016 Introduction
a. Second Amendment to Loan Agreement
b. Ordinance 13-02(S)(2)
C. Ordinance 13-03(S)(2)
2. Council Regular Meeting January 25, 2016 Public Hearing and Second Reading
Ordinance 16-03(S)
Second Amendment to Loan Agreement

Ordinance 13-02(S)(2)
Ordinance 13-03(S)(2)

oo oo
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CITY OF HOMER
HOMER, ALASKA
City Manager
ORDINANCE 16-03(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING ORDINANCE 13-03(S)(2) TO STATE THE ACTUAL
PRINCIPAL AMOUNT OF, AND CHANGE THE PAYMENT DATES
FOR, THE NATURAL GAS DISTRIBUTION SPECIAL ASSESSMENT
BOND AUTHORIZED BY ORDINANCE 13-02, AND AUTHORIZING
AN AMENDMENT TO THE LOAN AGREEMENT BETWEEN THE CITY
AND THE KENAI PENINSULA BOROUGH REGARDING THE BOND.

WHEREAS, By Ordinance 13-03(S)(2), adopted February 25, 2013, the City authorized
the issuance of a Natural Gas Distribution Special Assessment Bond (“Bond”) in the principal
amount of not to exceed $12,700,000, and the execution and delivery of a Loan Agreement
between the City and the Kenai Peninsula Borough (“Borough”) regarding the Bond; and

WHEREAS, All advances that will be made under the Loan Agreement have been made,
the aggregate amount of such advances is $12,359,388, and such amount may be
documented by issuing a new bond to the Borough in exchange for the original Bond; and

WHEREAS, By Resolution 15-017, adopted March 23, 2015 the City confirmed the
assessment roll for the Homer Natural Gas Distribution Special Assessment District
(“District”); and

WHEREAS, Due to delays in the assessment process, the first assessment payments
were due on September 1, 2015, and subsequent assessment installment payments will be
due on July 1 of each year; and

WHEREAS, As of the September 1, 2015 assessment payment date, the City had made a
payment of principal and interest on the Bond to the Borough from assessment payments
received by the City as of that date; and

WHEREAS, To allow prompter payments under the Loan Agreement the due date for

installment payments on the Bond should be changed from April 1 to September 1
commencing with the installment payment that is due in 2016.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
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ORDINANCE 16-03(S)
CITY OF HOMER

Section 1. Section 2 of Ordinance 13-03(S)(2) is amended to read as follows (added
language is underlined; deleted language is stricken through):

For the purpose of providing the funds necessary to pay the costs of designing and
constructing the Improvement, to pay interest on the Bond during the construction of the
Improvement, the funding of the reserves required herein, and to pay all costs incidental
thereto and to the issuance of the Bond, the City shall issue the Bond in a principal amount
equal to the aggregate amount of the advances that the Registered Owner makes to the City

for such purposes, which is $12,359,388 butnetto-exceed-$12;766,600.

Section 2. The second paragraph of Section 4 of Ordinance 13-03(S)(2) is amended to
read as follows (added language is underlined; deleted language is stricken through):

The Bond shall bear interest from its date at a rate of Four Percent (4.0%) per annum,
and shall be payable in two payments of interest only on the 1st days of April 2014 and 2015, a
payment of principal and interest that was received by the Borough as of the September
1, 2015 assessment due date, and nine ten—equal annual installments of principal and
interest, commencing on the 1st day of September Aprit—2016 and continuing
on September Aprit-1 of each year thereafter, until September Aprit-1, 20245 when the
remaining principal balance of the Bond, plus accrued interest, shall be due and payable.

Interest will be computed on the basis of a 360-day year eensisting-ef twelve 36-day-months.

Section 3. The first paragraph of the form of the bond in Section 7 of Ordinance 13-
03(S)(2) is amended to read as follows (added language is underlined; deleted language is
stricken through):

The City of Homer (the “City”), a municipal corporation of the State of Alaska,
acknowledges itself indebted and for value received promises to pay (but only out of the
sources mentioned herein) to the Registered Owner identified above, or its registered assigns,
a principal amount equal to the aggregate amount of the advances that the Registered Owner
makes to the City to pay the costs of designing and constructing the Improvement, to pay
interest on the Bond during the construction of the Improvement, the funding of the reserves
required herein, and to pay all costs incidental thereto and to the issuance of the
Bond, which is but—rnet—teo—exceed Twelve Million Three Seven—Hundred Fifty
Nine Thousand Three Hundred Eighty Eight Dollars ($12,359,38812,766;660), together with
accrued interest on the outstanding principal amount of this Bond at a rate of Four Percent
(4.0%) per annum. This Bond is payable in two payments of interest only on the 1st days of
April 2014 and 2015, a payment of principal and interest that was received by the
Borough as of the September 1, 2015 assessment due date, and nine ter-equal annual
installments of principal and interest, commencing on the 1st day of September Aprit-2016
and continuing on September Aprit-1 of each year thereafter, until September Aprit-1, 20245,
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ORDINANCE 16-03(S)
CITY OF HOMER

when the remaining principal balance of the Bond, plus accrued interest, shall be due and
payable. Both principal of and interest on this Bond shall be payable in any lawful money of
the United States of America which at the time of payment is legal tender for the payment of
public and private debts. Interest on this Bond shall be computed on the basis of a 366-day
year-consisting-of- twelve 30-day-months: 365-day year. Installments of principal and interest
on this Bond shall be paid at the office of the Registered Owner in Soldotna, Alaska, or at the
option of the Registered Owner at the office of the Treasurer of the City in Homer, Alaska

Section 4. The third paragraph of the form of the bond in Section 7 of Ordinance 13-
03(S)(2) is amended to read as follows (added language is underlined; deleted language is
stricken through):

This Bond is issued pursuant to Chapter 46, Title 29 of the Alaska Statutes and
Ordinance 13-03(S) of the City duly and regularly adopted February 25, 2013, for the purpose
of providing funds to pay the costs of designing and constructing a natural gas distribution
system (the “Improvement”) in the City of Homer Natural Gas Distribution Special
Assessment District, and is the single registered Bond entitled $12,359,38812,766,000 City of
Homer Natural Gas Distribution Special Assessment Bond, 2013.

Section 5. The amended Bond shall be executed in the name of the City by the
signature of the Mayor, and its corporate seal shall be impressed or otherwise reproduced
thereon and attested by the signature of the City Clerk.

Section 6. The City Manager is hereby authorized to execute the Second Amendment
to Loan Agreement, in substantially the form presented at this meeting, but with such
changes, modifications, additions and deletions therein as she shall deem necessary,
desirable or appropriate, the execution thereof to constitute conclusive evidence of approval
of any and all changes, modifications, additions or deletions therein from the form and
content of said document now before this meeting. The City Manager also is hereby
authorized to deliver the amended Bond to the Kenai Peninsula Borough in exchange for the
original Bond.

Section 7. This Ordinance is not permanent in nature, and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of
,2016.

CITY OF HOMER

MARY E. WYTHE, MAYOR
ATTEST:
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ORDINANCE 16-03(S)
CITY OF HOMER

JO JOHNSON, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form.

Mary K. Koester, City Manager

Date:

Fiscal Note: NA
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Thomas Klinkner, City Attorney

Date:




SECOND AMENDMENT TO LOAN AGREEMENT

This SECOND AMENDMENT TO LOAN AGREEMENT (“Amendment”), dated as of
January __ , 2016, amends the LOAN AGREEMENT (“Loan Agreement”) dated as of March
25, 2013, by and between the KENAI PENINSULA BOROUGH (“Lender”), an Alaska
municipal corporation, and the CITY OF HOMER (“Borrower”), an Alaska municipal
corporation.

RECITALS

WHEREAS, by Ordinance 13-03(S)(2), adopted February 25, 2013, Borrower authorized
the issuance to Lender of a Natural Gas Distribution Special Assessment Bond (“Bond”) in a
principal amount equal to the aggregate amount of all advances under the Loan Agreement, but
not to exceed $12,700,000, and the execution and delivery of the Loan Agreement; and

WHEREAS, all Advances that will be made under the Loan Agreement have been made,
and the aggregate amount of such advances is $12,359,388, and such amount may be
documented by amending the Loan Agreement; and

WHEREAS, by Resolution 15-017, adopted March 23, 2015, Borrower confirmed the
assessment roll for the Homer Natural Gas Distribution Special Assessment District (“District”);
and

WHEREAS, due to delays in the assessment process, the first assessment payments were
due on September 1, 2015, and subsequent assessment installment payments will be due on July
1 of each year; and

WHEREAS, as of the September 1, 2015 assessment payment date, Borrower made a
payment of principal and interest on the Bond to Lender from assessment payments received by
Borrower as of that date; and

WHEREAS, to allow prompter payments under the Loan Agreement the due date for
installment payments on the Loan should be changed from April 1 to September 1 commencing
with the installment payment that is due in 2016.

NOW, THEREFORE, in consideration of the mutual covenants herein, the parties hereto
covenant and agree as follows:

Section 1. Section 3.01 of the Loan Agreement is amended to read as follows:

Section 3.01 Loan to Borrower. The Lender hereby makes the Loan to
the Borrower in the principal amount of $12,359,388, which is equal to the
aggregate amount of the Advances that the Lender has made to the Borrower
under this Loan Agreement. Upon the execution of the Second Amendment to the
Loan Agreement, the Borrower shall execute and deliver to the Lender a new

SECOND AMENDMENT TO LOAN AGREEMENT Page 1 of 3
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special assessment bond in the form authorized by City of Homer Ordinance 13-
03(S) payable to the order of the Lender for the principal amount of the Loan, in
exchange for the special assessment bond that the Borrower issued to the Lender
at the time of execution of the original Loan Agreement. Thereafter, all
references to the Bond herein shall be to such new special assessment bond.

Lender consents to Borrower’s amendment of Borrower’s Ordinance 13-
03(S)(2) to authorize the issuance of an amended Bond with a principal amount
conforming to the principal amount stated herein.

Section 2. Section 3.02 of the Loan Agreement is amended to read as follows:

Section 3.02 Payment of Principal and Interest. Borrower shall pay the
principal amount of the Loan together with interest on each Advance from the
date of the Advance at the rate of Four Percent (4.00%) per annum, in two
payments of interest only on the 1% day of April 2014 and 2015, a payment of
principal and interest that was received by Lender as of the September 1, 2015
assessment due date, and nine equal annual installments of principal and interest,
commencing September 1, 2016 and on each September 1 thereafter until
September 1, 2024, when the remaining principal balance of the Loan, plus
accrued interest, shall be due and payable. Interest shall be computed on the basis
of a 360-day year consisting of twelve 30-day months. Both principal of and
interest on the Loan shall be payable in lawful money of the United States of
America which at the time of payment is legal tender for the payment of public
and private debts. Installments of principal and interest on the Loan shall be
payable on the due date in immediately available funds at the principal office of
the Lender in Soldotna, Alaska, or at another location specified at the option of
the Lender; provided that the final installment of the principal of the Loan, plus
accrued interest, shall be payable upon presentation and surrender of the Bond by
the Registered Owner at the office of the Registered Owner in Soldotna, Alaska.

Lender consents to Borrower’s amendment of Borrower’s Ordinance 13-
03(S)(2) to authorize the issuance of an amended Bond with payment dates
conforming to the amended Loan payment dates herein.

Section 3. Except as expressly amended herein, all terms and conditions of the Loan

Agreement as originally executed and previously amended shall remain in full force and effect.

IN WITNESS WHEREOF, the Lender and the Borrower have caused this Amendment to

be executed in their respective names all by their duly authorized officers, as of the date first set

forth above.

SECOND AMENDMENT TO LOAN AGREEMENT
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LENDER: KENAI PENINSULA BOROUGH

By:

Mike Navarre, Mayor

ATTEST:

Johni Blankenship, Borough Clerk

BORROWER: CITY OF HOMER

By:

Mary K. Koester, City Manager

ATTEST:

Jo Johnson, City Clerk

SECOND AMENDMENT TO LOAN AGREEMENT
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CITY OF HOMER
HOMER, ALASKA

City Manager
ORDINANCE 13-02

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA CREATING THE CITY OF HOMER NATURAL
GAS DISTRIBUTION SPECIAL ASSESSMENT DISTRICT,
APPROVING THE IMPROVEMENT PLAN FOR THE
DISTRICT, AND AUTHORIZING THE CITY MANAGER TO
PROCEED WITH THE IMPROVEMENT.

WHEREAS, On July 23, 2012 the Council adopted Resolution 12-069 initiating a special
assessment district for a natural gas distribution system in the City; and

WHEREAS, On September 24, 2012, the Council adopted Resolution 12-081 accepting
and approving the improvement plan submitted by the City Manager for the proposed natural gas
distribution system special assessment district; and

WHEREAS, Notice of a public hearing on the improvement plan has been published at
least twice in a newspaper of general circulation in the City, and mailed via certified mail to
every record owner of real property in the proposed district not less than 60 days before the
hearing; and

WHEREAS, The Council conducted public hearings on the improvement plan on January
14, and January 28, 2013; and

WHEREAS, Owners of real property that would bear 50 percent or more of the assessed
cost of the improvement did not file timely written objections to the improvement plan with the
City Clerk.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The natural gas distribution system in the City that is proposed in the
improvement plan will improve the public health, safety and welfare, and is necessary and of
benefit to the properties to be assessed.

Section 2. Owners of real property that would bear 50 percent or more of the assessed
cost of the improvement did not file timely written objections to the improvement plan with the
City Clerk

Section 3. There is hereby created the City of Homer Natural Gas Distribution Special
Assessment District (“District”). The improvement that is to be constructed in the District shall
be as described in the improvement plan and illustrated in Exhibit B to this ordinance. The
properties that are to be assessed for the improvement are described in Exhibit A to this
ordinance.
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Section 4. The estimated cost of the improvement is $16,875,551. Seventy-five percent
(75%) of the cost of the improvement will be assessed against the properties in the District. The
estimated amount of the assessments is $3,283.30 per lot.

Section 5. The improvement shall be constructed in two phases. Phase I construction
shall commence in 2013 and Phase II construction shall commence in 2014. The two phases are
illustrated in Exhibit B to this resolution.

Section 6. The City Manager is authorized to proceed with the improvement, negotiate
for the sale of a special assessment bond or other financing for the construction of the
improvement for Council approval, and take such other actions that are necessary to accomplish
the improvement in accordance with the improvement plan upon financing approval by the
Council.

Section 7. Upon the completion of Phase I of the construction of the improvement, an
amount equal to the actual total improvement cost not paid from grant funds, divided by the total
number of properties within the District shall be assessed against each property within the
District. The City Clerk shall prepare a final assessment roll assessing to each property in the
District the amount determined under this section. The proposed assessment roll for the District
shall be prepared and presented in accordance with HCC 17.04.070.

Section 8. The special assessments against properties in the District are liens on those
properties and are prior and paramount to all liens except municipal real property tax liens and
may be enforced as provided for the enforcement of municipal real property tax liens.

Section 9. This ordinance is not permanent in nature, and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 11" day of
February, 2013.

CITY OF HOMER
Tpunites 1) Holthd

FRANCIE ROBERTS, MAYOR
PRO TEMPORE
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CITY OF HOMER
HOMER, ALASKA
City Manager
ORDINANCE 13-03(S)(2)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA, AUTHORIZING THE CITY TO ISSUE A NATURAL
GAS DISTRIBUTION SPECIAL ASSESSMENT BOND IN THE
PRINCIPAL AMOUNT OF NOT TO EXCEED $12,700,000 TO
FINANCE THE DESIGN AND CONSTRUCTION OF
NATURAL GAS DISTRIBUTION IMPROVEMENTS IN THE
CITY, FIXING CERTAIN DETAILS OF SUCH BOND AND
AUTHORIZING ITS SALE; AND REPEALING HCC CHAPTER
17.08.

WHEREAS, On February 11, 2013, the Council adopted Ordinance 13-02 creating the
City of Homer Natural Gas Distribution Special Assessment District (“District”), and authorizing
the City Manager to proceed with the design and construction of a natural gas distribution system
in the District (the “Improvement”), and negotiate for the sale of special assessment bonds or
other financing for the construction of the Improvement for Council approval; and

WHEREAS, Interim financing for the Improvement is required in anticipation of the
levying of special assessments against the real property in the District, and after the levying of
the assessments, long-term financing for the Improvement will be required; and

WHEREAS, AS 29.46.130 and AS 29.46.140 authorize the City of Homer “City”
respectively to issue notes to obtain interim financing for improvements in a special assessment
district, and to issue bonds to obtain long-term financing for improvements in a special
assessment district, in each case payable out of special assessments for the improvement, without
voter approval; and

WHEREAS, The City Manager has negotiated a Loan Agreement between the Kenai
Peninsula Borough (“Lender”) and the City, the form of which is now before this meeting, which
provides for the Lender to purchase a bond to finance the Improvement on the terms and
conditions set forth therein and in this Ordinance, and it is in the best interest of the City that the
City sell the bond to the Lender under such terms and conditions; and

WHEREAS, Homer City Code Chapter 17.08, regarding special assessment bonds,
contains terms that are obsolete and conflict with the terms of the financing authorized by this
ordinance, and should be repealed.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1 — Definitions. In addition to the terms that are defined in the recitals above, the
following terms shall have the following meanings in this Ordinance:
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"Bond Register” means the registration books maintained by the Registrar as Bond
registrar, which include the names and addresses of the owners or nominees of the owners of the
Bond.

"Bond” means the "Natural Gas Distribution Special Assessment Bond, 2013" of the
City, the issuance and sale of which are authorized herein.

"City" means the City of Homer, a municipal corporation of the State of Alaska,
organized as a first class city under Title 29 of the Alaska Statutes.

"Council" means the Council of the City of Homer, as the general legislative authority of
the City, as the same shall be duly and regularly constituted from time to time.

“District” means the Homer Natural Gas Distribution System Special Assessment District
created by Ordinance 13-02.

“ENSTAR” means ENSTAR Natural Gas Company, a division of Semco Energy, Inc., a
Michigan corporation.

“Guaranty Fund” means the fund of that name created by Section 15.

“Improvement” means the natural gas distribution system to be constructed in the
District.

“Lender” means the Kenai Peninsula Borough, a municipal corporation of the State of
Alaska, organized as a second class borough under Title 29 of the Alaska Statutes.

“Loan Agreement” means the Loan Agreement between the City and the Lender
concerning the Bond.

"Ordinance" means this Ordinance 13-03(S) of the City.

"Registered Owner" means the person named as the registered owner of a Bond in the
Bond Register. The Lender is the initial Registered Owner.

"Registrar” means the City Treasurer, or any successor that the City may appoint by
resolution.

“Reserve Fund” means the fund of that name created by Section 14.

“Sinking Fund” means the fund of that name created by Section 13.
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"Special Assessments™ means all special assessments to be levied against real property in
the District to pay the costs of the Improvement.

Section 2 — Authorization of Bond and Purpose of Issuance. For the purpose of providing
the funds necessary to pay the costs of designing and constructing the Improvement, to pay
interest on the Bond during the construction of the Improvement, the funding of the reserves
required herein, and to pay all costs incidental thereto and to the issuance of the Bond, the City
shall issue the Bond in a principal amount equal to the aggregate amount of the advances that the
Registered Owner makes to the City for such purposes, but not to exceed $12,700,000.

Section 3 — Obligation of Bond. The Bond is a special obligation of the City and is
payable solely from assessments to be levied against the real property in the District for the
Improvement, and funds pledged for the payment of the Bond under this Ordinance. Said
assessments shall constitute a sinking fund for the payment of principal of and interest on the
Bond. Neither the faith and credit nor the taxing power of the City is pledged for the payment of
the Bond.

Section 4 — Description of Bond. The Bond shall be designated "City of Homer Natural
Gas Distribution Special Assessment Bond, 2013," shall be issued in fully registered form, and
shall be numbered in the manner and with such additional designation as the Registrar deems
necessary for purposes of identification, and may have endorsed thereon such legends or text as
may be necessary or appropriate to conform to the rules and regulations of any governmental
authority or any usage or requirement of law with respect thereto. The Bond shall be dated as of
its delivery date.

The Bond shall bear interest from its date at a rate of Four Percent (4.0%) per annum, and
shall be payable in two payments of interest only on the 1% days of April 2014 and 2015, and ten
equal annual installments of principal and interest, commencing on the 1* day of April 2016 and
continuing on April 1 of each year thereafter, until April 1, 2025, when the remaining principal
balance of the Bond, plus accrued interest, shall be due and payable. Interest will be computed
on the basis of a 360-day year consisting of twelve 30-day months.

Section 5 — Optional Redemption. The Bond shall be subject to optional redemption in
whole or in part at any time, at a redemption price equal to the principal amount of the Bond to
be redeemed plus accrued interest to the date of redemption.

Section 6 — Notice of Redemption. Notice of any intended redemption of the Bond shall
be given not less than 10 nor more than 45 days prior to the date fixed for redemption by first
class mail to the Registered Owner of the Bond at its address as it appears on the Bond Register
on the day the notice is mailed. The requirements of this section shall be deemed to be complied
with when notice is mailed as herein provided, whether or not it is actually received by the
Registered Owner. All official notices of redemption shall be dated and shall state the
redemption date and the redemption price.
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CITY OF HOMER

Section 7 — Form of Bond. The Bond shall be in substantially the following form, with
such variations, omissions and insertions as may be required or permitted by this Ordinance:

UNITED STATES OF AMERICA
STATE OF ALASKA
CITY OF HOMER

No. $

NATURAL GAS DISTRIBUTION SPECIAL ASSESSMENT BOND, 2013
REGISTERED OWNER:
PRINCIPAL AMOUNT:

The City of Homer (the “City”), a municipal corporation of the State of Alaska,
acknowledges itself indebted and for value received promises to pay (but only out of the sources
mentioned herein) to the Registered Owner identified above, or its registered assigns, a principal
amount equal to the aggregate amount of the advances that the Registered Owner makes to the
City to pay the costs of designing and constructing the Improvement, to pay interest on the Bond
during the construction of the Improvement, the funding of the reserves required herein, and to
pay all costs incidental thereto and to the issuance of the Bond, but not to exceed Twelve Million
Seven Hundred Thousand Dollars ($12,700,000), together with accrued interest on the
outstanding principal amount of this Bond at a rate of Four Percent (4.0%) per annum. This
Bond is payable in two payments of interest only on the 1% days of April 2014 and 2015, and ten
equal annual installments of principal and interest, commencing on the 1% day of April 2016 and
continuing on April 1 of each year thereafter, until April 1, 2025, when the remaining principal
balance of the Bond, plus accrued interest, shall be due and payable. Both principal of and
interest on this Bond shall be payable in any lawful money of the United States of America
which at the time of payment is legal tender for the payment of public and private debts. Interest
on this Bond shall be computed on the basis of a 360-day year consisting of twelve 30-day
months. Installments of principal and interest on this Bond shall be paid at the office of the
Registered Owner in Soldotna, Alaska, or at the option of the Registered Owner at the office of
the Treasurer of the City in Homer, Alaska

This Bond is subject to prepayment by or on behalf of the City, in whole or in part, at any
time without penalty, upon notice as provided in the Ordinance referred to below (the
“Ordinance”).

This Bond is issued pursuant to Chapter 46, Title 29 of the Alaska Statutes and Ordinance
13-03(S) of the City duly and regularly adopted February 25, 2013, for the purpose of providing
funds to pay the costs of designing and constructing a natural gas distribution system (the
“Improvement”) in the City of Homer Natural Gas Distribution Special Assessment District, and
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is the single registered Bond entitled $12,700,000 City of Homer Natural Gas Distribution
Special Assessment Bond, 2013.

THIS BOND IS PAYABLE SOLELY FROM ASSESSMENTS TO BE LEVIED
AGAINST THE REAL PROPERTY IN THE CITY OF HOMER NATURAL GAS
DISTRIBUTION SPECIAL ASSESSMENT DISTRICT, AND FUNDS PLEDGED FOR THE
PAYMENT OF THE BOND UNDER THE ORDINANCE, AND IS NOT A GENERAL
OBLIGATION OF THE CITY, AND NEITHER THE FAITH AND CREDIT NOR THE
TAXING POWER OF THE CITY IS PLEDGED FOR ITS REPAYMENT.

IT IS HEREBY CERTIFIED and declared that this Bond is issued pursuant to and in
strict compliance with the Constitution and laws of the State of Alaska and the ordinances of the
City of Homer, and that all acts, conditions and things required to happen, to be done and to be
performed precedent to and on the issuance of this Bond have happened, been done and been
performed.

IN WITNESS WHEREOF, the City of Homer, Alaska, has caused this Bond to be
executed by the signature of its Mayor and attested by its Clerk under the seal of the City on this

day of March, 2013.

CITY OF HOMER

FRANCIE ROBERTS, MAYOR
PRO TEMPORE

ATTEST:

JO JOHNSON, CMC, CITY CLERK

Section 8 — Execution. The Bond shall be executed in the name of the City by the
signature of the Mayor, and its corporate seal shall be impressed or otherwise reproduced thereon
and attested by the signature of the City Clerk. The execution of the Bond on behalf of the City
by persons who at the time of the execution are duly authorized to hold the proper offices shall
be valid and sufficient for all purposes, although any such person shall have ceased to hold office
at the time of delivery of the Bond or shall not have held office on the date of the Bond.

Section 9 — Payment of Principal and Interest. The Bond shall be payable in lawful
money of the United States of America which at the time of payment is legal tender for the
payment of public and private debts. Installments of principal and interest on the Bond shall be

191



218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260

Page 6 of 11
ORDINANCE 13-03(S)(2)
CITY OF HOMER

payable on the due date in immediately available funds at the office of the Registered Owner in
Soldotna, Alaska, or at another location specified at the option of the Registered Owner;
provided that the final installment of the principal of the Bond, plus accrued interest, shall be
payable upon presentation and surrender of the Bond by the Registered Owner at the office of the
Registered Owner in Soldotna, Alaska.

Section 10 — Reqistration.

@ Bond Register. The Bond shall be issued only in registered form as to both
principal and interest. The Registrar shall keep, or cause to be kept, a Bond Register at its
principal office. The Treasurer of the City is hereby appointed as Registrar and paying agent for
the Bond.

(b) Registered Ownership. The City and the Registrar, each in its discretion, may
deem and treat the Registered Owner of the Bond as the absolute owner thereof for all purposes,
and neither the City nor the Registrar shall be affected by any notice to the contrary. Payment of
the Bond shall be made only as described in Section 9, but such registration may be transferred
as herein provided. All such payments made as described in Section 9 shall satisfy and discharge
the liability of the City upon the Bond to the extent of the amount or amounts so paid.

(© Transfer or Exchange of Registered Ownership. The registered ownership of the
Bond may be transferred or exchanged, but no transfer of the Bond shall be valid unless it is
surrendered to the Registrar with the assignment form appearing on such Bond duly executed by
the Registered Owner or such Registered Owner's duly authorized agent in a manner satisfactory
to the Registrar. Upon such surrender, the Registrar shall cancel the surrendered Bond and shall
cause to be executed and delivered, without charge to the Registered Owner or transferee, a new
Bond (or Bonds at the option of the new Registered Owner) of the same date, maturity and
interest rate and for the same aggregate principal amount, naming as Registered Owner the
person or persons listed as the assignee on the assignment form appearing on the surrendered and
canceled Bond. The Bond may be surrendered to the Registrar and exchanged, without charge,
for an equal aggregate principal amount of Bonds of the same date, maturity, and interest rate.
The Registrar shall not be obligated to transfer or exchange the Bond following any notice of
redemption.

Section 11 — Lost Stolen, Destroyed or Mutilated Bond. Upon surrender to the Registrar
of a mutilated Bond, the City shall execute and deliver a new Bond of like maturity and principal
amount. Upon filing with the Registrar of evidence satisfactory to the City that a Bond has been
destroyed, stolen or lost and of the ownership thereof, and upon furnishing the City with
indemnity satisfactory to it, the City shall execute and deliver a new Bond of like maturity and
principal amount. The person requesting the execution and delivery of a new Bond under this
section shall comply with such other reasonable regulations as the City may prescribe and pay
such expenses as the City may incur in connection therewith.
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Section 12 — Application of Bond Proceeds. The proceeds of the sale of the Bond shall
be applied to pay the costs of designing and constructing the Improvement, including the funding
of the reserves required herein, and to pay all costs incidental thereto and to the issuance of the
Bond, including without limitation the costs of the Lender as provided in the Loan Agreement,
and shall be deposited in the appropriate funds or accounts of the City for such purposes.

Section 13 — Sinking Fund. A special fund of the City designated the "City of Homer
Natural Gas Distribution Special Assessment Bond Sinking Fund" is hereby created for the
purpose of paying and securing the payment of the Bond. The Sinking Fund shall be held
separate and apart from all other funds and accounts of the City and shall be a trust fund for the
Registered Owner of the Bond. Payments of principal and interest on assessments levied for the
Improvement in the District shall be deposited in the Sinking Fund. Amounts in the Sinking
Fund shall be used to pay principal and interest on the Bond, and are hereby pledged for that
purpose. Prepayments of assessments shall be applied to prepay the principal of the Bond, and
upon any such prepayment the amortization of the principal of the Bond shall be adjusted so that
each remaining scheduled payment of principal and interest on the Bond shall be in an equal
amount.

Section 14 — Reserve Fund.

@ A special fund of the City designated the "City of Homer Natural Gas Distribution
Special Assessment Bond Reserve Fund" is hereby created for the purpose of paying and
securing the payment of the Bond, and is hereby pledged for that purpose. The Reserve Fund
shall be held separate and apart from all other funds and accounts of the City and shall be a trust
fund for the Registered Owner of the Bond. There shall be paid into the Reserve Fund:

1) That part of the proceeds of the Bond which is designated for deposit in
the Reserve Fund by the Loan Agreement; and

(2)  All monies received from ENSTAR as refunds of main extension
advances or free main allowance arising out of new customers connecting to the
Improvement; and

3) Any Sinking Fund and Guaranty Fund balances remaining after the
discharge of the Bond.

(b) Until the Bond has been discharged, the funds in the Reserve Fund may be used
only to pay the difference between the amount of principal and interest due on the Bond and the
amount in the Sinking Fund that is available to pay that principal and interest; provided, if the
Finance Director determines that the amount of funds available in the Reserve Fund exceeds the
amount of the next annual installment of principal and interest due on the Bond, the Finance
Director may apply such excess to a prepayment of the Bond.
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(© At such time as the Finance Director determines that the sum of the amounts in
the Reserve Fund, the Guaranty Fund and the Sinking Fund equals or exceeds the amount
required to (i) discharge the Bond, (ii) pay all refunds of assessments required upon discharge of
the Bond, and (iii) pay any other amounts that may be owing on the Bond, the Finance Director
shall cause such payment to be made and the Bond to be discharged.

Section 15 — Guaranty Fund. A special fund of the City designated the "City of Homer
Natural Gas Distribution Special Assessment Bond Guaranty Fund" is hereby created for the
purpose of paying and securing the payment of the Bonds, and is hereby pledged for that
purpose. The Guaranty Fund shall be held separate and apart from all other funds and accounts
of the City and shall be a trust fund for the Registered Owner of the Bonds. The Council
annually shall appropriate to the Guaranty Fund a sum the Council determines to be adequate,
with all other available funds, to cover a deficiency in the funds available to pay principal and
interest on the Bonds if the reason for the deficiency is nonpayment of assessments when due.
Money received from actions taken against property for nonpayment of assessments levied in the
District shall be credited to the Guaranty Fund. Amounts in the Guaranty Fund shall be used to
pay principal and interest on the Bonds when other funds are not available for that purpose.

Section 16 — Amendatory and Supplemental Ordinances.

@ The Council from time to time and at any time may adopt an Ordinance or
Ordinances supplemental hereto, which Ordinance or Ordinances thereafter shall become a part
of this Ordinance, for any one or more of the following purposes:

1) To add to the covenants and agreements of the City in this Ordinance,
other covenants and agreements thereafter to be observed, or to surrender any right or
power herein reserved to or conferred upon the City.

(2 To make such provisions for the purpose of curing any ambiguities or of
curing, correcting or supplementing any defective provision contained in this Ordinance
or in regard to matters or questions arising under this Ordinance as the Council may deem
necessary or desirable and not inconsistent with this Ordinance and which shall not
adversely affect the interests of the Registered Owner of the Bond.

Any such supplemental Ordinance may be adopted without the consent of the Registered
Owner of the Bond, notwithstanding any of the provisions of subsection (b) of this section.

(b) With the consent of the Registered Owners of not less than 60 percent in
aggregate principal amount of the Bond at the time outstanding, the Council may adopt an
Ordinance or Ordinances supplemental hereto for the purpose of adding any provisions to or
changing in any manner or eliminating any of the provisions of this Ordinance or of any
supplemental Ordinance; provided, however, that no such supplemental Ordinance shall:
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1) Extend the due date of any principal instalilment payable under the Bond,
or reduce the rate of interest thereon, or extend the time of payments of interest from their
due date, or reduce the amount of the principal thereof, or reduce any premium payable
on the redemption thereof, without the consent of the Registered Owners of all of the
Bond so affected; or

2 Reduce the aforesaid percentage of Registered Owners of the Bond
required to approve any such supplemental Ordinance without the consent of the
Registered Owners of all of the Bond then outstanding.

3) Remove the pledge and lien of this Ordinance on assessments to be levied
against the real property in the District, and funds pledged for the payment of the Bond
under this Ordinance.

It shall not be necessary for the consent of the Registered Owner of the Bond under this
subsection (b) to approve the particular form of any proposed supplemental Ordinance, but it
shall be sufficient if such consent shall approve the substance thereof.

(© Upon the adoption of any supplemental Ordinance pursuant to the provisions of
this section, this Ordinance shall be deemed to be modified and amended in accordance
therewith, and the respective rights, duties and obligations under this Ordinance of the City and
the Registered Owner of the Bond shall thereafter be determined, exercised and enforced
thereunder, subject in all respects to such modification and amendment, and all the terms and
conditions of any such supplemental Ordinance shall be deemed to be part of the terms and
conditions of this Ordinance for any and all purposes.

(d) Any Bond executed and delivered after the adoption of any supplemental
Ordinance pursuant to this section may bear a notation as to any matter provided for in the
supplemental Ordinance, and if the supplemental Ordinance shall so provide, a new Bond so
modified as to conform, in the opinion of the Council, to any modification of this Ordinance
contained in any such supplemental Ordinance may be prepared by the City and delivered
without cost to the Registered Owner of the Bond then outstanding, upon surrender for
cancellation of such Bond in an equal aggregate principal amount.

Section 17 — Sale of Bond; Loan Agreement. The Bond shall be sold at negotiated sale to
the Lender as provided in the Loan Agreement. The City Manager is hereby authorized to
execute the Loan Agreement, in substantially the form presented at this meeting, but with such
changes, modifications, additions and deletions therein as he shall deem necessary, desirable or
appropriate, the execution thereof to constitute conclusive evidence of approval of any and all
changes, modifications, additions or deletions therein from the form and content of said
document now before this meeting, and from and after the execution and delivery of said
document, the City Manager hereby is authorized, empowered and directed to do all acts and
things and to execute all documents as may be necessary to carry out and comply with the
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provisions of the Loan Agreement as executed. Upon the execution of the Loan Agreement, the
City shall execute and deliver the Bond to the Borough in the form authorized herein.

Section 18 — Authority of Officers. The City Manager, the acting City Manager, the
Clerk and the acting Clerk are, and each of them hereby is, authorized and directed to do and
perform all things and determine all matters not determined by this Ordinance, to the end that the
City may carry out its obligations under the Bond and this Ordinance.

Section 19 — Miscellaneous. No recourse shall be had for the payment of the principal of
or the interest on the Bond or for any claim based thereon or on this Ordinance against any
member of the Council or officer of the City or any person executing the Bond.

Section 20 — Ordinance a Contract with Registered Owner. In consideration of the
purchase and acceptance of the Bond by those who shall own the same from time to time, the
provisions of this Ordinance shall constitute a contract with the Registered Owners of each
Bond, and the obligations of the City under this Ordinance shall be enforceable by any court of
competent jurisdiction; and the covenants and agreements herein set forth to be performed on
behalf of the City shall be for the equal benefit, protection and security of the Registered Owners
of any and all of the Bond.

Section 21 — Severability. If any one or more of the provisions of this Ordinance shall be
declared by any court of competent jurisdiction to be contrary to law, then such provision shall
be null and void and shall be deemed separable from the remaining provisions of this Ordinance
and shall in no way affect the validity of the other provisions of this Ordinance or of the Bond.

Section 22 — Repeal of HCC 17.08. HCC Chapter 17.08 is repealed.

Section 23 — Codification. Section 22 of this Ordinance is of a permanent and
general character and shall be included in the City Code. The remainder of this Ordinance
is not permanent in nature, and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 25" day of
February 2013.

CITY OF HOMER

FRANCIE ROBERTS, MAYOR
PRO TEMPORE
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ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager

Date:
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Thomas F. Klinkner, City Attorney

Date:
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ORDINANCE REFERENCE SHEET
2016 ORDINANCE
ORDINANCE 16-04

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 21.18, Central
Business District; Homer City Code 21.24, General Commercial 1; Homer City Code 21.26,
General Commercial 2; Homer City Code 21.27, East End Mixed Use; Homer City Code 21.28,
Marine Commercial; Homer City Code 21.40 to Identify the Zoning Districts Permitting
Marijuana Facilities and Adopting Chapter 21.62 Entitled “Marijuana Facilities” Regarding
General Land Use Requirements for Marijuana Cultivation, Manufacturing, Testing, and Retail
Facilities.

Sponsor: Planning Commission
1. Council Regular Meeting January 25, 2016 Introduction

Memorandum 16-016 from City Clerk as backup
Memorandum 16-017 from City Planner as backup
Commercial Cannabis Cultivation Map

Commercial Cannabis Retail and Manufacturing Map

State of Alaska Marijuana Regulations as of December 1, 2015
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CITY OF HOMER
HOMER, ALASKA
Planning Commission
ORDINANCE 16-04

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 21.18, CENTRAL BUSINESS
DISTRICT; HOMER CITY CODE 21.24, GENERAL COMMERCIAL 1;
HOMER CITY CODE 21.26, GENERAL COMMERCIAL 2; HOMER CITY
CODE 21.27, EAST END MIXED USE; HOMER CITY CODE 21.28,
MARINE COMMERCIAL; HOMER CITY CODE 21.40 TO IDENTIFY
THE ZONING DISTRICTS PERMITTING MARIJUANA FACILITIES
AND ADOPTING CHAPTER 21.62 ENTITLED “MARIJUANA
FACILITIES” REGARDING GENERAL LAND USE REQUIREMENTS
FOR MARIJUANA CULTIVATION, MANUFACTURING, TESTING,
AND RETAIL FACILITIES.

WHEREAS, It is in the City’s best interest to draft comprehensive regulations regarding
the use of property within the City to cultivate, manufacturer marijuana or to operate a retail
store selling marijuana; and

WHEREAS, The City is dedicated to drafting regulations that prevent the distribution of
marijuana to minors; prevents revenue from the sale of marijuana from going to criminal
enterprises, gangs, and cartels; prevents the diversion of marijuana from states where it is
legal under state law in some form to other states; prevents state-authorized marijuana
activity from being used as a cover or pretext for the trafficking of other illegal drugs or other
illegal activity; prevents violence and the use of firearms in the cultivation and distribution of
marijuana; prevents drugged driving and the exacerbation of other adverse public health
consequences associated with marijuana use; prevents the growing of marijuana on public
lands and the attendant public safety and environmental dangers posed by marijuana
production on public land; and prevents marijuana possession or use on federal property.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.18 is amended as follows:

Section 21.18.020 Permitted uses and structures.

The following uses are permitted outright in the Central Business District,
except when such use requires a conditional use permit by reason of size, traffic

volumes, or other reasons set forth in this chapter:

a. Retail business where the principal activity is the sale of merchandise

and incidental services in an enclosed building;

[Bold and underlined added. BeletedHanguage stricken-through.]
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b. Personal service establishments;

c. Professional offices and general business offices;

d. Restaurants, clubs and drinking establishments that provide food or
drink for consumption on the premises;

e. Parking lots and parking garages, in accordance with

Chapter 21.55 HCC;

f. Hotels and motels;

g. Mortuaries;

h. Single-family, duplex, and multiple-family dwellings,

including townhouses, but not including mobile homes;

i. Floatplane tie-up facilities and air charter services;

j. Parks;

k. Retail and wholesale sales of building supplies and materials, only if
such use, including storage of materials, is wholly contained within one
or more enclosed buildings;

l. Customary accessory uses to any of the permitted uses listed in the
CBD district; provided, that a separate permit shall not be issued for the
construction of any detached accessory building prior to that of

the main building;

m. Mobile homes, provided they conform to the requirements set forth
in HCC 21.54.100;

n. Home occupations, provided they conform to the requirements of
HCC 21.51.010;

0. Ministorage;

p. Apartment units located in buildings primarily devoted to business or
commercial uses;

g. Religious, cultural, and fraternal assembly;

r. Entertainment establishments;

s. Public, private and commercial schools;

t. Museums and libraries;

u. Studios;

[Bold and underlined added. BeletedHanguage stricken-through.]
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v. Plumbing, heating and appliance service shops, only if such use,
including the storage of materials, is wholly within an
enclosed building;

w. Publishing, printing and bookbinding;

X. Recreational vehicle parks only if located south of the
Sterling Highway (Homer Bypass) from Lake Streetwest to the
boundary of the Central Business District abutting Webber Subdivision,
and from Heath Street to the west side of Lakeside Village Subdivision,
provided they shall conform to the standards in HCC 21.54.200 and
following sections;

y. Taxi operation limited to a dispatch office and fleet parking of no
more than five vehicles; maintenance of taxis must be conducted within
an enclosed structure, and requires prior approval by the City Planner
of a site, access and parking plan;

z. Mobile food services;

aa. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

bb. Day care homes and facilities; provided, however, that outdoor play
areas must be fenced;

cc. Rooming house, bed and breakfast and hostel;

dd. Auto repair and auto and trailer sales or rental areas, but only on
Main Street from  Pioneer Avenue to the Sterling Highway,
excluding lots with frontage on Pioneer Avenue or the Sterling Highway,
subject to the following additional requirements: Vehicles awaiting
repair or service, inoperable vehicles, vehicles for parts, and vehicles
awaiting customer pickup shall be parked indoors or inside a fenced
enclosure so as to be concealed from view, on all sides. The fence shall
be a minimum height of eight feet and constructed to
prohibit visibility of anything inside of the enclosure. The portion of any
vehicle exceeding eight feet in height may be visible outside of the
fence. Vehicle parts (usable or unusable), vehicle service supplies, and

any other debris created in the repair or servicing of vehicles shall also

[Bold and underlined added. BeletedHanguage stricken-through.]
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be stored indoors or inside the fenced enclosure out of view of the
public;

ee. Farmers’ market;

ff. Dormitory;

gg. Financial institutions;

hh. As an accessory use, one small wind energy system per lot having a
rated capacity not exceeding 10 kilowatts;

ii.One  detached dwellingunit,  excluding mobile  homes, as
an accessory building to a principal single-family dwelling on a lot.

ji. Marijuana testing facility as defined by state law.

Section 21.18.030 Conditional uses and structures.

The following uses may be permitted in the Central Business District

when authorized by conditional use permit issued in accordance with
Chapter 21.71 HCC:

a. Planned unit developments, excluding all industrial uses;

b. Indoor recreational facilities and outdoor recreational facilities;

c. Mobile home parks;

d. Auto fueling stations;

e. Public utility facilities and structures;

f. Pipeline and railroads;

g. Greenhouses and garden supplies;

h. Light or custom manufacturing, repair, fabricating, and assembly,
provided such use, including storage of materials, is wholly within an
enclosed building;

i. Shelter for the homeless, provided any lot used for such shelter does
not abut a residential zoning district;

j- More than one building containing a permitted principal use on a lot;
k. Group care homes and assisted living homes;

l. Drive-in car washes, but only on the Sterling Highway from Tract A-1
Webber Subdivision to Heath Street;

[Bold and underlined added. BeletedHanguage stricken-through.]
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m. One small wind energy system having a rated capacity exceeding 10
kilowatts; provided, that it is the onlywind energy systemof any
capacity on the lot;

n. Other uses approved pursuant to HCC 21.04.020

o. Marijuana cultivation facilities, manufacturing facilities, and

retail facilities as defined by state law.

Section 2. Homer City Code Chapter 21.24 is amended as follows:

Section 21.24.020 Permitted uses and structures.

The following uses are permitted outright in the General Commercial 1

District, except when such use requires a conditional use permit by reason of

size, traffic volumes, or other reasons set forth in this chapter.

a. Air charter operations and floatplane tie-up facilities;
b. General business offices and professional offices;
c.Dwelling  units located inbuildings primarily devoted to
business uses;
d. Auto repair;
e. Auto and trailer sales or rental areas;
f. Auto fueling stations and drive-in car washes;
g. Building supply and equipment sales and rentals;
h. Restaurants, including drive-in restaurants, clubs and drinking
establishments;
i. Garden supplies and greenhouses;
j- Heavy equipment and truck sales, rentals, service and repair;
k. Hotels and motels;
[. Lumberyards;
m. Boat and marine equipment sales, rentals, service and repair;
n. Mortuaries;
0. Open air businesses;
p. Parking lots and parking garages, in accordance with
Chapter 21.55 HCC,;

[Bold and underlined added. BeletedHanguage stricken-through.]
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g. Manufacturing of electronic equipment, electrical devices, pottery,
ceramics, musical instruments, toys, novelties, small molded products
and furniture;

r. Publishing, printing and bookbinding;

s. Recreation vehicle sales, rental, service and repair;

t. Retail businesses;

u. Trade, skilled or industrial schools;

v. Wholesale businesses, including storage and distribution services
incidental to the products to be sold;

w. Welding and mechanical repair;

X. Parks and open space;

y. Appliance sales and service;

z. Warehousing, commercial storage and mini-storage;

aa.Banks, savings and loans, credit unions and other financial
institutions;

bb. Customary accessory uses to any of the permitted uses listed in the
GC1 district; provided, that no separate permit shall be issued for the
construction of any type of accessory building prior to that of the main
building;

cc. Dry cleaning, laundry, and self-service laundries;

dd. Taxi operation;

ee. Mobile food services;

ff. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

gg. Recreational vehicle parks, provided they shall conform to the
standards in Article Il of Chapter 21.54 HCC,

hh. Day care homes; provided, that a conditional use permit was
obtained for the dwelling, if required by HCC 21.24.030; all outdoor play
areas must be fenced;

ii. Rooming house and bed and breakfast;

jj- Dormitory;

kk. As an accessory use, one small wind energy system per lot.

[Bold and underlined added. BeletedHanguage stricken-through.]
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200 ll. Marijuana cultivation facilities, manufacturing facilities, retail
201 facilities, and testing facilities as defined by state law.

202

203 Section 3. Homer City Code Chapter 21.26 is amended as follows:

204 Section 21.26.020 Permitted uses and structures.

205 The following uses are permitted outright in the General Commercial 2
206 District, except when such use requires a conditional use permit by reason of
207 size, traffic volumes, or other reasons set forth in this chapter:

208 a. Production, processing, assembly and packaging of fish, shellfish and
209 seafood products;

210 b. Construction, assembly and storage of boats and boat equipment;
211 c. Manufacture and assembly of pottery and ceramics, musical
212 instruments, toys, novelties, small molded products, electronic
213 instruments and equipment and electrical devices;

214 d. Research and development laboratories;

215 e. Trade, skills or industrial schools;

216 f. Publishing, printing and bookbinding facilities;

217 g. Auto, trailer, truck, recreational vehicle and heavy equipment sales,
218 rentals, service and repair, excluding storage of vehicles or equipment
219 that isinoperable or in need of repair;

220 h. Storage and distribution services and facilities, including truck
221 terminals, warehouses and storage buildings and yards, contractors’
222 establishments, lumberyards and sales, or similar uses;

223 i. Airports and air charter operations;

224 j- Underground bulk petroleum storage;

225 k. Cold storage facilities;

226 l. Parking lots and parking garages, in accordance with
227 Chapter 21.55 HCC;

228 m. Mobile commercial structures;

229 n. Accessory uses to the uses permitted in the GC2 district that are
230 clearly subordinate to the mainuseof the lotorbuilding, such as
231 wharves, docks, restaurant or cafeteria facilities for employees; or
232 caretaker ordormitory residence if situated on a portion of the
233 principal lot; provided, that separate permits shall not be issued for the

[Bold and underlined added. BeletedHanguage stricken-through.]
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construction of any type of accessory building prior to that of the main
building;

o. Taxi operation;

p. Mobile food services;

g. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

r. Recreational vehicle parks, provided they shall conform to the
standards in Chapter 21.54 HCC;

s. Hotels and motels;

t. Dormitory;

u. As an accessory use, one small wind energy system per lot;

v. Open air business.

w. Marijuana cultivation facilities, manufacturing facilities, retail

facilities, and testing facilities as defined by state law.

Section 4. Homer City Code Chapter 21.27 is amended to read as follows:

Section 21.27.020 Permitted uses and structures.

The following uses are permitted outright in the East End Mixed Use

District, except when such use requires a conditional use permit by reason of
size, traffic volumes, or other reasons set forth in this chapter:

a. Auto, trailer, truck, recreational vehicle and heavy equipment sales,
rentals, service and repair;

b. Drive-in car washes;

¢. Building supply and equipment sales and rentals;

d. Garden supplies and greenhouses;

e.Boat and marine equipment sales, rentals, manufacturing,
storage yard, service and repair;

f. Welding and mechanical repair;

g. Restaurants, including drive-in restaurants, clubs and drinking
establishments;

h. Religious, cultural, and fraternal assembly;

i. Studios;

j. Personal services;

k. Agricultural activities, including general farming, truck farming,
nurseries, tree farms and greenhouses;

[. Private stables;

m. Storage of heavy equipment, vehicles or boats;

[Bold and underlined added. BeletedHanguage stricken-through.]
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n. Plumbing, heating and appliance service shops;

0. Home occupations on a lot whose principal permitted use is
residential, provided they conform to the requirements of
HCC 21.51.010;

p. Mortuaries and crematoriums;

g. Open air businesses;

r. Parking lots and parking garages, in accordance with Chapter 21.55
HCC;

s. Manufacturing, fabrication and assembly;

t. Retail businesses;

u. Trade, skilled or industrial schools;

v. Wholesale businesses, including storage and distribution services
incidental to the products to be sold;

w. Parks and open space;

x. Warehousing, commercial storage and mini-storage;

y. Recreational vehicles, subject to the standards in HCC 21.54.320(a),
(b) and (c);

z. Dry cleaning, laundry, and self-service laundries;

aa. Mobile food services;

bb. As an accessory use, one small wind energy system per lot;

cc. Production, processing, assembly and packaging of fish, shellfish
and seafood products;

dd. Research and development laboratories;

ee. Storage and distribution services and facilities, including truck
terminals, warehouses and storage buildings and yards, contractors’
establishments, lumberyards and sales, or similar uses;

ff. Cold storage facilities;

gg. Mobile commercial structures;

hh. Single-family and duplex dwellings, only as an accessory use
incidental to a permitted principal use; provided, that no permit shall
be issued for the construction of an accessory dwelling prior to the
establishment of the principal use;

ii. The repair, replacement, reconstruction or expansion of a single-
family or duplex dwelling, including a mobile home, that existed
lawfully before its inclusion in the GC1, GC2 or EEMU zoning districts,
notwithstanding any provision of Chapter 21.61 HCC to the contrary;
provided, that a mobile home may not be used to replace or expand
such a dwelling;

jj- Customary accessory uses to any of the uses permitted in the EEMU
district that are clearly subordinate to the main use of the lot
or building, including without limitation wharves, docks, storage
facilities, restaurant or cafeteria facilities for employees; or caretaker or
employee dormitory residence if situated on a portion of the same lot

[Bold and underlined added. BeletedHanguage stricken-through.]
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as the principal use; provided, that no permit shall be issued for the
construction of any type of accessory building prior to the
establishment of the principal use;

kk. Taxi operation;

ll. Itinerant merchants, provided all activities shall be limited to uses
permitted outright under this zoning district;

mm. More than one building containing a permitted principal use on
a lot;

nn. The outdoor harboring or keeping of dogs, small animals and fowl
as an accessory use to a residential use in a manner consistent with the
requirements of all other provisions of the Homer City Code and as long
as such animals are pets of the residents of the dwelling and their
numbers are such as not to unreasonably annoy or disturb occupants of
neighboring property.

0o. Marijuana cultivation facilities, manufacturing facilities, retail
facilities, and testing facilities as defined by state law.

Section 5. Homer City Code Chapter 21.28 is amended to read as follows:

Section 21.28.030 Conditional uses and structures

a. Drinking establishments;
b. Public utility facilities and structures;
c. Hotels and motels;
d. Lodging;
e. More than one building containing a permitted principal use on a lot;
f. Planned unit developments, limited to water-dependent and water-
related uses, with no dwelling units except as permitted by HCC
21.28.020(0);
g. Indoor recreational facilities;
h. Outdoor recreational facilities;
i. The location of a building within a setback area required by HCC
21.28.040(b). In addition to meeting the criteria for a conditional use
permit under HCC 21.71.030, the building must meet the following
standards:
1. Not have a greater negative effect on the value of the
adjoining property than a building located outside the setback
area; and
2. Have a design that is compatible with that of the structures on
the adjoining property.
j. Retail marijuana facilities as defined by state law.

[Bold and underlined added. BeletedHanguage stricken-through.]
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358 Section 6. Chapter 21.62 is hereby enacted as follows:
359
360 Chapter 21.62
361
362 Marijuana Cultivation, Manufacturing, Retail, and Testing Facilities
363
364 Sections:
365 21.62.010 Scope.
366 21.62.020 Intent
367 21.62.030 Definitions
368 21.62.040 Pre-application conference.
369 21.62.050 Costs
370 21.62.060 Safety and Security Plan
371 21.62.070 Buffers.
372 21.62.080 General restrictions on all marijuana facilities.
373
374 21.62.010 Scope
375
376 a. This chapter applies to the operation of all marijuana cultivation,
377 manufacturing, retail , and testing facilities within the city boundaries.
378
379 b. This chapter in no way protects marijuana facilities from enforcement of
380 federal law nor is it intended to sanction conduct or operations prohibited by law.
381 All persons engaged in the marijuana industry within the city operate at their
382 own risk and have no legal recourse against the City in the event that city laws
383 are preempted, negated or otherwise found unenforceable based upon federal
384 law prohibiting the sale, distribution, consumption or possession of marijuana.
385
386 21.62.020 Intent
387
388 a. This chapter is intended to impose regulations that prevent:
389
390 1. The distribution of marijuana to minors;
391 2. Revenue from the sale of marijuana from going to criminal enterprises,
392 gangs, and cartels;
393 3. The diversion of marijuana from states where it is legal under state law in
394 some form to other states where it is unlawful;
395 4, State-authorized marijuana activity from being used as a cover or pretext
396 for the trafficking of other illegal drugs or other illegal activity;
397 5. Violence and the use of firearms in the cultivation and distribution of
398 marijuana;
399 6. Drugged driving and the exacerbation of other adverse public health
400 consequences associated with marijuana use;

[Bold and underlined added. BeletedHanguage stricken-through.]
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7.

8.

The growing of marijuana on public lands and the attendant public safety
and environmental dangers posted my marijuana production on public
land; and

Marijuana possession or use on federal property.

21.62.030 Definitions [reserved]

21.62.040 Pre-application Conference.

21.57.050 Costs.

The cost of all permits, studies and investigation required under this
chapter shall be borne by the applicant.

When Title 21 requires a conditional use permit for a marijuana facility, the
applicant must meet with the City Planner to discuss the conditional use
permit process and any issues that may affect the proposed conditional
use. This meeting is to provide for an exchange of general and preliminary
information only and no statement made in such meeting by either the
applicant or the City Planner shall be regarded as binding or authoritative
for the purposes of this title.

21.62.060 Safety and Security Plan

A conditional use permit for a marijuana facility required by this title shall
include an analysis of the ways in which the intent and purpose of this
chapter have been met and the safety concerns identified in Sections
21.62.010 and 21.62.020 will be addressed.

21.62.070 Buffers

a) The Commission may require buffers, including berms, fences, trees, and

shrubs, to minimize impacts to adjacent property. A landscaped buffer or
combination of landscaping and berms of no less than ten feet in width will
be required where the property with a marijuana facility adjoins districts
in_which marijuana facilities are prohibited or permitted only as a
conditional use.

b) The following buffer zones shall be applied to all marijuana facilities in all

districts:
1. Schools 1000 feet
2. Churches 500 feet

[Bold and underlined added. BeletedHanguage stricken-through.]
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<)

d)

3. Jail 500 feet
4. Youth/rec. center 500 feet
5. Library 200 feet

Marijuana facilities abutting the Jack Gist Municipal Park, Karen Hornaday
Municipal Park, Bayview Municipal Park, or Ben Walters Municipal Park
must have 1000 feet or more buffers measured from the boundary of the

park.

For purposes of this section, “schools” mean property primarily used as a
private or public elementary or secondary education facility or property
primarily used as a post-secondary education facility, including but not
limited to private, faith-based, and public colleges and universities.

21.62.80 General restrictions applied to all marijuana facilities.

a) All marijuana facilities in all districts shall comply with Section 21.59.030 of this

title.

b)

An application for a conditional use permit under this chapter shall not be

approved if the location of the facility violates the regulatory intent in Section

21.62.020.

Section 7. This ordinance shall take effect upon its adoption by the Homer City

Council.

Section 8. This ordinance is of a permanent and general character and shall be
included in the City code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this

2016.

ATTEST:

CITY OF HOMER

MARY E. WYTHE, MAYOR

JO JOHNSON, MMC, CITY CLERK

[Bold and underlined added. BeletedHanguage stricken-through.]
215




487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506

Page 14 of 14
ORDINANCE 16-04
CITY OF HOMER

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Mary K. Koester, City Manager

Date:

Thomas F. Klinkner, City Attorney

Date:

[Bold and underlined added. BeletedHanguage stricken-through.]
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Office of the City Clerk
491 East Pioneer Avenue

; - Clty Of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov clerk@cityofhomer-ak.gov
(p) 907-235-3130

(f) 907-235-3143

Memorandum 16-016

TO: MAYOR WYTHE AND CITY COUNCIL

FROM: JO JOHNSON, MMC, CITY CLERK

DATE: JANUARY 19, 2016

SUBJECT: RESULTS OF BALLOT MEASURE 2 TO LEGALIZE RECREATIONAL MARIJUANA
FORCITY OF HOMER VOTERS

Official election results from the General Election of November 4, 2014 of Ballot Measure 2
to legalize recreational marijuana for City of Homer voters are as follows:

BALLOT MEASURE 2 YES NO TOTAL VOTES
Homer No. 1 492 417 909

Homer No. 2 358 324 682

Totals 850 741 1,591

There were 4,499 registered voters in Homer No. 1 and 2 precincts with 1,591 people voting
on Ballot Measure 2 for a 35% turnout.

53% of votes cast were YES for legalized recreational marijuana; 47% of votes cast were NO.

Informational only.
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Date:11/24/14
Time:13:20:23
Page:5 of 11

State of Alaska - 2014 General Election
November 4, 2014
Official Results

Ballot Measure 2 - 13PSUM Ballot Measure 3 - 13MINW

" [7:} w 17,3

o L & L

S > S >

o S 0 = S 0

& e = 2 & e = 2

Jurisdiction Wide

31-300 Anchor Point 1707 710 330 380 1707 710 436 274
31-310 Diamond Ridge 997 434 282 152 997 433 342 91
31-320 Fox River 577 221 120 101 577 221 154 67
31-340 Funny River No. 2 1597 596 271 325 1597 591 338 253
31-350 Homer No. 1 2490 909 492 417 2490 920 673 247
31-360 Homer No. 2 2009 682 358 324 2009 686 475 211
31-370 Kachemak/Fritz Creek 1677 696 425 271 1677 697 504 193
31-380 Kasilof 2312 1003 564 439 2312 1002 658 344
31-390 Ninilchik 1217 481 243 238 1217 493 333 160
District 31 - Absentee 0 2452 1317 1135 0 2461 1703 758
District 31 - Question 0 282 193 89 0 275 227 48|
District 31 - Early Voting 0 69 40 29 0 68 41 27
Total 14583 8535 4635 3900 14583 8557 5884 2673]

218




Planning

491 East Pioneer Avenue

. City Of Homer Homer, Alaska 99603

www.cityofhomer-ak.gov Planning@ci.homer.ak.us
(p) 907-235-3106
(f) 907-235-3118

Memorandum 16-017

TO: MAYOR WYTHE AND HOMER CITY COUNCIL
THROUGH:  KATIE KOESTER, CITY MANAGER

FROM: RICKABBOUD, CITY PLANNER

DATE: JANUARY 14, 2016

SUBJECT: DRAFT ORDINANCE PROPOSING TO ZONE MARIJUANA RELATED
ACTIVITIES WITHIN THE CITY OF HOMER

The Planning Commission has been working on this item since August. It has been an agenda item at six
meetings, two of which have been public hearings. This proposed ordinance deals specifically with
zoning regulations for the four activities defined by the state: Cultivation; Limited (small - under 500
square feet) and Standard (large - more than 5000 square feet), Manufacturing, Retail, and Testing. The
best way to express this is the table below and the map attached. At this point, there is no distinction for
zoning purposes between limited and standard cultivation operations.

Our goal with this ordinance is to provide a place to start with the regulation of the industry and to have
some options available prior to the date when the state is scheduled to accept applications, February
24", This will allow the City Council to introduce and hold two public hearing prior to this date. The
Planning Commission wants to allow the industry to start in a somewhat limited area until we gain more
experience, with the thought it would be much easier to loosen rules in the future rather than try to
ratchet it back later and leave nonconformities behind. If the Council recommends something that needs
to be review by the Planning Commission, | recommend passing the parts of the ordinance that are
acceptable to the Council, so that entrepreneurs have reasonable options to apply for a license February
24™. If no ordinance is adopted, commercial marijuana will be an unlisted use, meaning every
application will be a conditional use with a fairly high threshold for approval. This is an unreasonable
expectation.

Itis important to consider the regulation that is proposed by the state when considering the regulations
proposed by the city. We may not propose anything that is more liberal than what the state proposes. A
brief summary of the state regulation is provided and attached is the regulation proposed at the time of
this report.

A = Allowed (reviewed by the Planning Office). C = Conditional Use Permit needed (hearing before the
Planning Commission required).
Table 1. Cannabis Activity by Zoning

District
District

Activity CBD GC1 | GC2 | EEMU MC
Retail C A A A C
MFG C A A A
Testing A A A A
Cultivation

small C A A A

large C A A A 219
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The Planning Commission also proposes some buffer distances in addition to the state provisions. These
buffers are based on the federal governments’ double penalty zone as defined in US Code. This includes
1000 feet buffers from the two colleges, the Alaska Bible Institute and the Kenai Peninsula College. 1000
feet buffers from Karen Hornaday, Jack Gist, Bayview, and Ben Walters Parks are also recommended.
Another recommendation is a 200 foot buffer from the library. The language used by the state and the
federal government does not describe a library, but after a request from the Library Advisory Board, the
commission did recommend a 200 foot buffer. This buffer with the buffer extended from the college and
consideration of the uses and ownership of nearby properties realistically ensures that operations will
not be proposed anywhere in close proximity to the library. The combination of the library and college
buffers, and existing land uses and land ownership (post office, banks) realistically ensures that
operations will not be proposed anywhere close to the library.

You will surely be made aware of a petition that proposes that limited cultivation be allowed outright in
the Rural Residential District and that marijuana activities be allowed outright in the Central Business
District. Both of these subjects have been discussed at length by the Planning Commission. The
commission believes that the limited cultivation in the Rural Residential District is too commercial to
meet the purpose of the district. A limited cultivation operation is required by the state to have exterior
lighting to facilitate surveillance (including within 20 feet of each entrance), a security alarm on all
windows and doors, and continuous video monitoring. Approval for a commercial business from the Fire
Marshal is required. All persons dealing with the product must have a marijuana handler permit. There
must be a plan for odor control to ensure that it is not detectable off the premises. This is just a sampling
of the many requirements of the state licensing requirements found in the final regulations through 12-1-
15. Another concern about limited cultivation in the Rural Residential District is density. Because of the
city regulations for lot size, many lots that have access to water and sewer are small. In any event, the
commission would not entertain commercial activities on lots less than 20,000 square feet (about half an
acre). In addition, there was discussion about the minimum distance between a commercial grow
operation, and the adjoining property. In the end, commercial cultivation was not recommended for the
district.

The Commission also thought that cannabis activities in the Central Business District would be best with
additional review of the Planning Commission and an opportunity for neighbors to be noticed and
participate in the hearing.

State of Alaska

While the City is looking at regulating relatively small aspects of the industry, the meat of requirements
are found in the proposed regulations of the state. These regulations are quite extensive. There are
requirements (Article 7) that apply to all of the activities along with more specific requirements that
address each of the 4 individual licensing areas individually. One really needs to understand the state
regulations to get an accurate picture of what these businesses may look like when approved. There are
127 pages that compose articles 1-9 of the proposed state regulations. | have highlighted some of these
below, and draw particular attention to those that are a relevant consideration for zoning.

Many aspects of marijuana businesses are regulated by the state including:
- All waste disposal
- Transportation of the product
- Signage and advertising
- Inventory tracking
- No odor may be detectable off site 220
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- None of the product may be consumed in any licensed facility (with the exception of the newly
proposed consumption component of the retail license-more rules to come)

- No facilities may reduce or expand without board approval

- Nodelivery off-site

- No operation between the hours of 5am and 8 am

- All business activities must be secured. This means that cameras and lighting needs to be
adequate to identify those inside the facility and anyone within 20 feet of the outside entrances.

- Commercial grade locks will need to be installed.

- State application procedures require announcement in the newspaper for 3 consecutive weeks
and announcements on the radio twice a week for 3 consecutive weeks, as well as on-site and
nearby postings.

The state has proposed buffers such as:
- 500 feet from a school, a recreation or youth center, a building which religious services are
regularly conducted, or a correctional facility.

Other aspects of the industry not addressed

During our conversation with the commission we received testimony and talked about other aspects of
the industry not related to zoning such as; public consumption, driving under the influence, and a host
of other concerns related to consumption. These items are for the police. Another item that came up
frequently is the cannabis club or cafe. | put this in two categories.

| consider the cannabis club as a fraternal organization of sorts. This is not open to the general publicin
the sense that you have to be a member to enter, think ELKs. In this case, | would treat this use as the
‘run-of-the-mill’ fraternal assembly. The fraternal assembly may do anything that is not against the law.
If they break the law, it would be the business of law enforcement to address.

I would describe a cannabis café as a place open to the general public where sales and consumption
take place. The state is working on an allowance for a retail marijuana store to have a place for
consumption. We do not have the specifics of this yet, but it is in the realm of a state licensed activity. |
will not propose provision in city code for an activity that is not recognized by the state. If the state
rules change in the future, the City can address it at that time.

Att.

1. Ordinance 16-04

2. Commercial Cannabis Cultivation Map 1/25/16

3. Commercial Cannabis Retail and Manufacturing Map, 1/25/16
4. State Regulations
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Commercial Cannabis Cultivation Map 1/25/2016
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Commercial Cannabis Retail and Manufacturing Map, January 25, 2016
Testing is allowed outright in the green areas, and in downtown Homer.
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3 AAC is amended by adding a new chapter to read:

Article

1.

N

Chapter 306. Regulation of Marijuana Industry.

Licensing, Fees (3 AAC 306.005 - 3AAC 306.100)
Local Options (3 AAC 306.200 - 3AAC 306.260)
Retail Marijuana Stores (3 AAC 306.300 - 3AAC 306.360)

Marijuana Cultivation Facilities (3 AAC 306.400 - 3AAC 306.480)

. Marijuana Product Manufacturing Facilities (3 AAC 306.500 - 3AAC 306.570)

Marijuana Testing Facilities (3 AAC 306.600 - 3AAC 306.675)

Operating Requirements for All Marijuana Establishments (3 AAC 306.700 - 3AAC 306.755)

Enforcement, Civil Penalties (3 AAC 306.800 - 3AAC 306.850)

General Provisions (3 AAC 306.905 - 3AAC 306.990)

Article 1. Licensing, Fees.

Section

05.

10.

15.

20.

25.

30.

35.

License required

License restrictions

License conditions

Application for new license

Application procedure

Petition for license in area with no local government

Application for renewal of license
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40. Ownership change to be reported
45. Application for transfer of a license to another person
50. Relocation of licensed premises not allowed
55. Criminal justice information and records
60. Protest by local government
65. Public participation
70. Hearing on public protest
75. Procedure for action on license application
80. Denial of license application
85. Informal conference
90. Formal hearing
95. Appeals
100. Fees, refund

3 AAC 306.005. License required. A marijuana establishment may not operate in the
state unless it has obtained the applicable marijuana establishment license from the board. The
board will issue the following marijuana establishment licenses under this chapter:

(1) aretail marijuana store license, granting authority for activities allowed under
AS 17.38.070(a), and subject to the provisions of 3 AAC 306.300 - 3 AAC 306.360 and 3 AAC
306.700 - 3AAC 306.755;
(2) amarijuana cultivation facility license, as described in 3 AAC 306.405 —

3 AAC 306.410, granting authority for activities allowed under AS 17.38.070(b), and subject to
the provisions of 3 AAC 306.400 - 3 AAC 306.480 and 3 AAC 306.700 - 3AAC 306.755;

(3) a marijuana product manufacturing facility license, as described in 3 AAC
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306.505 and 3 AAC 306.515, granting authority for activities allowed under AS 17.38.070(c),
and subject to the provisions of 3 AAC 306.500 - 3 AAC 306.570 and 3 AAC 306.700 — 3 AAC
306.755; and

(4) a marijuana testing facility license, granting authority for activities allowed
under AS 17.38.070(d), and subject to the provisions of 3 AAC 306.600 - 3 AAC 306.675 and 3

AAC 306.700 - 3AAC 306.755. (Eff. /| Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.010. License restrictions. (a) The board will not issue a marijuana
establishment license if the licensed premises will be located within 500 feet of a school grounds,
a recreation or youth center, a building in which religious services are regularly conducted, or a
correctional facility. The distance specified in this subsection must be measured by the shortest
pedestrian route from the public entrance of the building in which the licensed premises would
be located to the outer boundaries of the school, recreation or youth center, or the main public
entrance of the building in which religious services are regularly conducted, or the correctional
facility. This section does not prohibit the renewal of an existing marijuana establishment
license or the transfer of an existing marijuana establishment license to another person if the
licensed premises were in use before the school, recreation or youth center, the building in which
religious services are regularly conducted, or the correctional facility began use of a site within
500 feet. If an existing marijuana establishment license for premises located within 500 feet of a
school, a recreation or youth center, a building in which religious services are regularly

conducted, or a correctional facility is revoked, or expires, the board will not issue another
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marijuana establishment license for the same premises unless the school, the recreation or youth
center, the building in which religious services are regularly conducted, or the correctional
facility no longer occupies the site within 500 feet.

(b) The board will not issue a marijuana establishment license if the licensed premises
will be located in a liquor license premises.

(c) The board will not issue a marijuana establishment license when a local government
protests an application under 3 AAC 306.060 on the grounds that that the applicant’s proposed
licensed premises are located in a place within the local government where a local zoning
ordinance prohibits the marijuana establishment, unless the local government has approved a
variance from the local ordinance.

(d) The board will not issue a marijuana establishment license to a person that

(1) is prohibited under AS 17.38.100(i) from receiving a marijuana establishment
license because of a conviction of a felony; if the applicant is a partnership, limited liability
company, or corporation, the board will not issue a license if any person named in 3 AAC
306.020(b)(2) is prohibited under AS 17.38.100(i) from obtaining a license; in this paragraph,
“conviction of a felony” includes a suspended imposition of sentence;

(2) has been found guilty of

(A) selling alcohol without a license in violation of AS 04.11.010; or
(B) selling alcohol to a minor in violation of AS 04.16.051
or AS 04.16.052; or
(C) a misdemeanor crime involving a controlled substance, violence
against a person, use of a weapon, or dishonesty within the preceding five years

(3) has, within two years before submitting an application, been convicted of a
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class A misdemeanor relating to selling, furnishing, or distributing marijuana or operating an

establishment where marijuana is consumed contrary to state law.. (Eff. __ / / Register
_ )
Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

AS 17.38.084

3 AAC 306.015. License conditions. (a) The board will issue each marijuana
establishment license to a specific individual, to a partnership, including a limited partnership, to
a limited liability company, to a corporation, or to a local government. A person other than a
licensee may not have a direct or indirect financial interest in the business for which a marijuana
establishment license is issued.

(b) The board will not issue a marijuana establishment license to

(1) anindividual or a sole proprietorship unless the individual or proprietor is a
resident of the state;

(2) apartnership unless each partner is a resident of the state;

(3) alimited liability company unless the limited liability company is qualified to
do business in the state, and each member of the limited liability company is a resident of the
state; or

(4) acorporation unless the corporation is incorporated or qualified to do
business in the state, and each shareholder is a resident of the state.

(c) The board will issue each license for a specific location identified on the license as
the licensed premises. A marijuana establishment must have a right to possession of its licensed

premises at all times, and may not lease its licensed premises to another person for any reason. If
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a marijuana establishment wishes to reduce or expand the area of the licensed premises used for
a marijuana establishment, the marijuana establishment must submit a new line drawing showing
the proposed changes to the premises, and must obtain the board’s written approval. A
marijuana establishment may not relocate its licensed premises to a different place without
obtaining a license for the new premises.
(d) The board will impose other conditions or restrictions on a license issued under this
chapter when it finds that it is in the interests of the public to do so.
(e) In this section,
(1) “direct or indirect financial interest” means
(A) alegal or equitable interest in the operation of a business licensed
under this chapter;
(B) does not include a person’s right to receive
(i) rental charges on a graduated or percentage lease-rent
agreement for real estate leased to a licensee; or
(if) a consulting fee from a licensee for services that are allowed
under this chapter;
(2) “resident of the state” means a person who meets the residency requirement

under AS 43.23 for a permanent fund dividend in the calendar year in which that person applies

for a marijuana establishment license under this chapter. (Eff. __ / / Register )
Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

AS 17.38.084

3 AAC 306.020. Application for new license. (a) An applicant for a new marijuana
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establishment license must file an application as provided in 3 AAC 306.025, on a form the
board prescribes, with the information and documents described in this section, along with the
application fee and the annual license fee set out in 3 AAC 306.100, and the fingerprint cards
and fees required by 3 AAC 306.055(a). The application must be initiated electronically; the
completed application and fees may be filed electronically, or mailed or delivered to the director
at the office of the board.

(b) An application for a new marijuana establishment license must include

(1) the name of the applicant and any business name the applicant will use for the
proposed marijuana establishment, along with the applicant’s state business license number
issued under AS 43.70;

(2) the name, mailing address, telephone number, and social security number of
each proposed licensee and each affiliate of each proposed licensee; unless the context indicates
otherwise, “licensee” means each individual named in an application that complies with this
section; an individual to be identified as a “licensee” under this section includes

(A) if the applicant is an individual or a sole proprietor, the individual or
sole proprietor;

(B) if the applicant is a partnership, including a limited partnership, each
partner holding any interest in the partnership;

(C) if the applicant is a limited liability company, each member holding
any ownership interest; and

(D) if the applicant is a corporation, each owner of any of the
corporation’s stock

(E) if the applicant is a local government, an authorized official of the
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local government.

(3) for each applicant that is not an individual, the applicable documents and
information as follows:

(A) for a partnership, including a limited partnership, the partnership
agreement, the name of each general or managing partner, and a list of all partners with
percentage of ownership of each partner;

(B) for a limited liability company, the limited liability company
agreement, and a list of all members with the percentage of ownership of each member;

(C) for a corporation, the certificate of incorporation, the name of each
corporate officer, and a list of all shareholders with percentage of ownership of each
shareholder;

(D) for a local government, a resolution of the governing body approving

the application and designating an official responsible for the proposed marijuana establishment.

(4) for each person listed in compliance with paragraph (2) of this subsection, a
statement of financial interest on a form the board prescribes;

(5) for each applicant that is not an individual, the name of the individual licensee
or designated government official listed in the application under paragraph (2) of this subsection
who is responsible for

(A) management of the marijuana establishment; and

(B) compliance with state laws;

(6) an electronic mail address at which the applicant agrees to receive any
correspondence from the board before and after it receives a license; an applicant and a licensee

must ensure that any electronic mail address provided to the board is current so that the board
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can contact the applicant or licensee at any time;

(7) the type of license the applicant is requesting;

(8) the address of the premises to include GPS coordinates where the applicant
intends to operate a marijuana establishment; and a detailed diagram of the proposed licensed
premises; the diagram must show all entrances and boundaries of the premises, restricted access
areas, and storage areas;

(9) the title, lease, or other documentation showing the applicant’s right to
possession of the proposed licensed premises;

(10) an affidavit showing where and when the applicant posted notice of the
application; and proof of advertising as required in 3 AAC 306.025(b); and

(11) additional information required by the board as follows:

(A) for a retail marijuana store, the information required under 3 AAC
306.315;
(B) for a marijuana cultivation facility, the information required under
3 AAC 306.420;
(C) for a marijuana product manufacturing facility, the information
required under 3 AAC 306.520; and
(D) for a marijuana testing facility, the information required under 3 AAC
306.615.
(c) A marijuana establishment license application must include the applicant’s operating
plan, in a format the board prescribes, describing, to the board’s satisfaction, the proposed
marijuana establishment’s plans for

(1) security;
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(2) inventory tracking of all marijuana and marijuana product on the premises;
(3) employee qualification and training;
(4) waste disposal,
(5) transportation and delivery of marijuana and marijuana products; and
(6) signage and advertising.
(d) An application for a marijuana establishment license must be signed by
(1) the applicant, if the applicant is an individual,
(2) an authorized general partner if the applicant is a partnership, including a
limited partnership;
(3) amember who owns at least 10 percent of the limited liability company if the
applicant is a limited liability company;
(4) the authorized officers of the corporation if the applicant is a corporation; or
(5) adesignated official if the applicant is a local government.
(e) Each person signing an application for a marijuana establishment license must
declare under penalty of unsworn falsification that
(1) the application is true, correct, and complete;
(2) the applicant has read and is familiar with AS 17.38 and this chapter; and
(3) the applicant will provide all information the board requires in support of the

application. (Eff. __ / [/ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

Editor’s note: Forms and instructions for filing an application for a marijuana
establishment license can be obtained online at the Marijuana Control Board’s website or at the
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board’s office. The board’s Internet address is www.commerce.alaska.gov/web/abc/
and its office is at 550 West 7th Ave. Suite 1600, Anchorage, AK 99501. The board’s telephone
number is (907)269-0350.

3 AAC 306.025. Application procedure. (a) An applicant shall initiate a new
marijuana establishment license application on a form the board prescribes, using the board’s
electronic system.

(b) As soon as practical after initiating a new marijuana license application, the applicant
shall give notice of the application to the public by

(1) posting a copy of the application, on the form the board prescribes, for 10
days at
(A) the location of the proposed licensed premises; and
(B) one other conspicuous location in the area of the proposed premises;
and
(2) publishing an announcement once a week for three consecutive weeks in a
newspaper of general circulation in the area; in an area where no newspaper circulates, by
announcements on a radio station serving the local area where the proposed licensee seeks to
operate twice a week for three successive weeks during triple A advertising time; the newspaper
or radio notice must state
(A) the name of the applicant;
(B) the name and location of the proposed premises;
(C) the type of license applied for along with a citation to a provision of
this chapter authorizing that type of license; and

(D) astatement that any comment or objection may be submitted to the

board; and
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(3) submitting a copy of the application on the form the board prescribes to
(A) the local government; and
(B) any community council in the area of the proposed licensed premises.

(c) After the applicant completes the notice requirements in (b) of this section and
submits each remaining application requirement listed in 3 AAC 306.020, the applicant shall pay
the application and licensing fees set out in 3 AAC 306.100. The applicant must then use the
board’s electronic system to inform the board that the applicant has submitted a complete
application.

(d) When the director receives an application for a marijuana establishment license, the
director shall determine if the application is complete. Any application for a marijuana
establishment license that the director receives without the application fee is incomplete. If the
director determines the application is complete, the director shall immediately give written notice
to

(1) the applicant;

(2) the local government with jurisdiction over the applicant’s proposed licensed
premises;

(3) the community council if the proposed licensed premises are located within
the boundary of a community council established by municipal charter or ordinance; and

(4) any nonprofit community organization that has requested notification in
writing.

(e) If an application for a marijuana establishment license is incomplete, the director
shall notify the applicant by email at the address provided by the applicant, and will either

(1) return an incomplete application in its entirety; or

12
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(2) request the applicant to provide additional, identified items needed to
complete the application.
(F) When the director informs an applicant that its application is incomplete as provided
in (e) of this section, the applicant must complete the application not later than 90 days after the
date of the director’s notice. If an applicant fails to complete its application during the 90 day

period after the director’s notice, the applicant shall file a new application and pay a new

application fee to obtain a marijuana establishment license. (Eff. _ / /  ,Register )
Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

AS 17.38.084

3 AAC 306.030. Petition for license in area with no local government. (a) The board
will not approve a new license in an area outside, but within 50 miles of, the boundary of a local
government unless the board receives a petition to issue the license signed by a majority of the
permanent residents residing within one mile of the proposed premises.

(b) The board will not approve a new license in an area that is 50 miles or more from the
boundary of a local government unless the board receives a petition to issue the license
containing the signatures of two-thirds of the permanent residents residing within a radius of five
miles of the United States post office station nearest to the proposed licensed premises. If there
is no United States post office station within a radius of five miles of the proposed licensed
premises, the petition must be signed by two-thirds of the permanent residents residing within a
five mile radius of the proposed licensed premises.

(c) A petition authorized by this section must be on a form the board prescribes. The

applicant must obtain the required signatures within the 90 day period immediately before
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submitting the petition to the board. A signature may not be added to or removed from the
petition after the board has approved the application.

(d) In this section, "permanent resident™ means a person 21 years of age or older who has
established a permanent place of abode. A person may be a permanent resident of only one

place. (Eff. [/ / , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.035. Application for renewal of license. (a) On or before May 1 of each
year, the director shall send notice that a marijuana establishment must file a renewal application
not later than June 30 of the current year. The director shall send the notice to the marijuana
establishment’s electronic mailing address on file with the board. The notice will include a
hyperlink for the marijuana establishment to access the electronic renewal application by means
of the internet, along with instructions on using and submitting the form. The marijuana
establishment must submit the completed renewal application electronically, along with the
license renewal fee, to the director no later than June 30 of each year; if June 30 falls on a
Saturday or Sunday, the deadline is extended to 4:30 p.m. on the first business day following
June 30. A marijuana establishment must maintain a current electronic mailing address on file
with the director. A marijuana establishment is not excused from filing a renewal application as
required in this section even if the marijuana establishment fails to receive a renewal notice from
the director.

(b) A marijuana establishment’s renewal application must

(1) identify the license sought to be renewed by license number, license type,

14
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establishment name, and premises address;

(2) provide the information required for a new license application under 3 AAC
306.020(b)(1)-(9);

(3) report any change from the marijuana establishment’s new license application
or last renewal application, and pay the fee as provided in 3 AAC 306.100 for board review of
any change in

(A) the name of the marijuana establishment business;

(B) the licensed premises from the last diagram submitted; and

(C) the marijuana establishment’s operating plan;

(D) any new product a licensed marijuana product manufacturing facility
wishes to produce;

(4) report, for each licensee listed in 3 AAC 306.020(b)(2),

(A) any criminal charge on which that licensee has been convicted in the
previous two calendar years; and

(B) any civil violation of AS 04, AS 17.38, or this chapter in the previous
two calendar years; and

(5) declare under penalty of unsworn falsification that

(A the application is true, correct and complete;

(B) the applicant has read and is familiar with AS 17.38 and this chapter;
and

(C) the applicant will provide all information the board requires in
support of the renewal application.

(c) If the director determines that the renewal application is complete, the director shall

15
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give written notice of a renewal application to

(1) the applicant;

(2) the local government in the area in which the applicant’s proposed licensed
premises are located;

(3) the community council if the proposed licensed premises are located within
the boundary of a community council established by municipal charter or ordinance; and

(4) any nonprofit community organization that has requested notification in
writing.

(d) The director may require an applicant for renewal of a license under this chapter to
submit fingerprints and pay fees as required by 3 AAC 306.055(a).

(e) A licensee that does not deliver a renewal application to the director on or before
June 30 of each year is delinquent, and must pay a non-refundable $1,000 late renewal
application fee with the renewal application.

(F) On or before August 15 of each year, the director shall deliver a notice of expiration
to each marijuana establishment that has not filed a complete application for renewal of a license,
along with any applicable affidavit and the required fee, unless the marijuana establishment has
notified the director that it does not intend to seek a renewal of its license. The director shall
deliver the notice of expiration to the electronic mail address the marijuana establishment has
provided to the director. A marijuana establishment is not excused from filing a license renewal
application not later than August 31 of each year even if the marijuana establishment does not
receive the notice of expiration described in this section.

(g) If a marijuana establishment fails to deliver a complete license renewal application,

or fails to pay the required renewal fee and the late renewal application fee on or before August
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31 of each year, that marijuana establishment license expires at 12:00 midnight on August 31 of
that year. A holder of an expired license shall immediately return the license to the board. Any
holder of an expired license that seeks authority to operate must file a complete new application

under 3 AAC 306.020, and 3 AAC 306.025, along with the required fees. (Eff. __ / [/ ,

Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.040. Ownership change to be reported. (a) A licensed marijuana
establishment shall, not later than 10 days after an ownership change as described in this section,
report the change on a form prescribed by the board. In this section, an ownership change means

(1) if the licensee is a partnership, including a limited partnership,
any change in the identity of the partners, or in the ownership percentages held by any partners;

(2) if the licensee is a limited liability company, any change in the identity of the
members, or in the ownership percentage held by any member; or

(3) if the licensee is a corporation, any sale of corporate stock to a person not
currently an owner, or any change of the percentage ownership of an existing shareholder.

(b) If any change required to be reported under this section will result in a change in
controlling interest of the marijuana establishment license, the marijuana establishment must file

an application for transfer of license to another person under 3 AAC 306.045. (Eff. _ /

/ , Register )
Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
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AS 17.38.084

3 AAC 306.045. Application for transfer of a license to another person. (a) A
person may not receive or transfer a marijuana establishment license or a controlling interest in a
marijuana establishment license issued to a partnership, including a limited partnership, a limited
liability company, a corporation or a local government, without applying for and receiving the
written consent of the board. Transfer of a license includes a sale of all or part of the interest of
an individual owner.

(b) An application for transfer of a marijuana establishment license, or of a controlling
interest in a marijuana establishment license issued to a partnership, a limited liability company,
a corporation or a local government, must be filed in writing on a form the board prescribes, in
compliance with the application procedure set out in 3 AAC 306.025. The application must
name the current holder of the marijuana establishment license and the proposed transferee,
including all persons listed in 3 AAC 306.020 if the transferee is a partnership, limited liability
company, a corporation, or a local government. The application must contain the following
information:

(1) the same information about each transferee as is required of an applicant for a
new license under 3 AAC 306.020;

(2) astatement, under oath, executed by the current holder of the marijuana
establishment license, listing all debts of the business, all taxes the business owes, current
contact information for each creditor, and an affirmation that the current holder of the marijuana
establishment license has submitted a copy of the transfer application to all creditors; and

(3) any other information required by the board for the type of marijuana

establishment license sought to be transferred.

18
244



Register , 2016 COMMERCE, COMMUNITY, AND EC. DEV.
Final Adopted Regulations as of 12/1/2015

(c) When the board receives a complete application for transfer of a license to another
person, the director shall immediately send written notice of the proposed transfer to
(1) each listed creditor of the current holder of the marijuana establishment
license, along with the amount shown as owed to that creditor;
(2) the local government in the area in which the licensed premises are located,;
(3) the community council if the licensed premises are located within the
boundary of a community council established by municipal charter or ordinance; and
(4) any nonprofit community organization that has requested notification in
writing.
(d) A current holder of a marijuana establishment license must submit a license renewal
application before or at the same time as an application for a transfer of a marijuana

establishment license that is submitted after April 30 and before July 1. (Eff. __ /[ :

Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.050. Relocation of licensed premises not allowed. A marijuana
establishment license may not be relocated to any other premises. A holder of a marijuana
establishment license that wishes to operate a marijuana establishment at a different location
must submit a new application for any new premises, and must surrender an existing license for
any premises where the marijuana establishment does not intend to continue its operation. (Eff.
| I Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
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AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.055. Criminal justice information and records. (a) When filing an
application for a new marijuana establishment license or transfer of a license, the applicant,
including each individual listed in 3 AAC 306.020(b)(2), must submit the person’s fingerprints
and the fees required by the Department of Public Safety under AS 12.62.160 for criminal justice
information and a national criminal history record check.

(b) The director shall submit the fingerprints to the Department of Public Safety to
obtain a report of criminal justice information under AS 12.62 and a national criminal history
record check under AS 12.62.400. The board will use the information obtained under this
section to determine if an applicant is qualified for a marijuana establishment license.

(c) In this section, "criminal justice information™ has the meaning given in AS 12.62.900.

(Eff. [ [ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.060. Protest by local government. (a) Not later than 60 days after the
director sends notice of an application for a new marijuana establishment license, renewal of a
marijuana establishment license, or transfer of a marijuana establishment license to another
person, a local government may protest the application by sending the director and the applicant
a written protest and the reasons for the protest. The director may not accept a protest received
after the 60-day period. If a local government protests an application for a new or renewal

license or for a transfer of a license to another person, the board will deny the application unless
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the board finds that the protest is arbitrary, capricious, and unreasonable.

(b) A local government may recommend that the board approve an application for a new
license, renewal of a license, or transfer of a license to another person subject to a condition.
The board will impose a condition a local government recommends unless the board finds the
recommended condition is arbitrary, capricious, and unreasonable. If the board imposes a
condition a local government recommends, the local government shall assume responsibility for
monitoring compliance with the condition unless the board provides otherwise.

(c) If alocal government determines that a marijuana establishment has violated a
provision of AS 17.38, this chapter, or a condition the board has imposed on the licensee, the
local government may notify the board. Unless the director finds that the local government's
notice is arbitrary, capricious, and unreasonable, the director will prepare the determination as an
accusation against the licensee under AS 44.62.360 and conduct proceedings to resolve the

matter as provided under 3 AAC 306.820. (Eff. _ / / , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.065. Public participation. A person may object to an application for a new
license, renewal of a license, or transfer of a license to another person by submitting a written
statement of reasons for the objection to the board and the applicant not later than 30 days after
notice of the application, but no later than the deadline for objections stated in a posted or
published notice of the application. The objection must be sent to the applicant at the mailing
address or electronic mail address provided in the notice of application. If the board determines

to conduct a public hearing under this section, an interested person may give oral testimony at
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the public hearing. (Eff. __ / / , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.070. Hearing on public protest. The board may, on its own initiative or in
response to an objection or protest, hold a hearing to ascertain the reaction of the public or a
local government to an application. The director will send notice of a hearing under this section

as provided in AS 44.62. (Eff. __ /[ [/ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.075. Procedure for action on license application. (a) The board will
decide whether to grant or deny an application not later than 90 days after receiving the complete
application. However, the board will not grant or deny the application before

(1) the time allowed for a protest under 3 AAC 306.060, unless the local
government waives its right to protest; or
(2) the time allowed for an objection under 3 AAC 306.065 has elapsed.

(b) Not later than 7 days before the date set for board action on an application for a new
license, renewal of a license, or transfer of a license to another person, the director will post a
meeting agenda listing the matters scheduled for action at that meeting. The board may review
an application for a new license, renewal of a license, or transfer of a license to another person,
without additional notice to the applicant.

(c) The board will consider any written objection, protest, suggested condition, or
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petition, and any testimony received at a hearing on public protest held under 3 AAC 306.070
when it considers the application. The director will retain the written objection, protest, or
suggested condition or petition, and the hearing record as part of the permanent record of the

board’s review of an application. (Eff. __ / / , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.080. Denial of license application. (a) After review of the application,
including the applicant’s proposed operating plan and all relevant information, the board will
deny an application for a new license if the board finds that

(1) the application is not complete as required under the applicable provisions of
3 AAC 306.020 - 3 AAC 306.055, or contains any false statement of material fact; or

(2) the license would violate any restriction in 3 AAC 306.010; or

(3) the license would violate any restriction applicable to the particular license
type authorized under this chapter;

(4) the license is prohibited under this chapter as a result of an ordinance or
election conducted under AS 17.38.110, 3 AAC 306.200, or 3 AAC 306.230;

(5) the board finds that the operating plan does not adequately demonstrate that
the applicant will comply with applicable provisions of this chapter; or

(6) the license would not be in the best interests of the public.

(b) After review of the application and all relevant information, the board will deny an
application for renewal of a marijuana establishment license if the board finds

(1) any cause listed in (a) of this section;
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(2) that the license has been revoked for any cause;

(3) that the license has been operated in violation of a condition or restriction the
board previously imposed; or

(4) that the applicant is delinquent in the payment of taxes due in whole or in part
from operation of the licensed business.

(c) After review of the application and all relevant information, the board will deny an
application for transfer of license to another person if the board finds

(1) any cause listed in (a) of this section;

(2) that the transferor has not paid all debts or taxes arising from the operation of
the business licensed under this chapter unless the transferor gives security for the payment of
the debts or taxes satisfactory to the creditor or taxing authority;

(3) that transfer of the license to another person would result in violation of the
provisions of this chapter relating to identity of licensees and financing of licensees; or

(4) that the prospective transferee does not have the qualifications of an original
applicant required under this chapter.

(d) If the board denies an application for a new license, renewal of a license, or transfer
of a license to another person, the board will, not later than 15 days after the board meeting at
which the application was denied, furnish a written statement of issues to the applicant,
explaining the reason for the denial in clear and concise language, and identifying any statute or
regulation on which the denial is based. The notice of denial will inform the applicant of the
right to an informal conference under 3 AAC 306.085, and to a formal hearing under 3 AAC
306.090. (Eff. __ / /|  ,Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
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AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084
3 AAC 306.085. Informal conference. (a) An applicant for a new license, renewal of a
license, or transfer of a license to another person that is aggrieved by an action of the board
denying the application may, no later than 15 days after the date of the written notice of denial,
request an informal conference with the director or the board. An informal conference requested
under this section must be held at a time and place convenient to the applicant and the board, but
not later than the next scheduled meeting of the board. An informal conference may be
conducted telephonically.
(b) If the informal conference does not resolve the matter to the applicant’s satisfaction,
the applicant may, within 15 days after the last day of the informal conference, request a formal
hearing under 3 AAC 306.090 by filing a notice of defense in compliance with AS 44.62.380(b).

(Eff. [ [ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.090. Formal hearing. An applicant for a new license, renewal of a license,
or transfer of a license that is aggrieved by an action of the board denying the application may
request a formal hearing by filing a notice of defense in compliance with AS 44.62.380 within 15
days after the date of the written notice of the denial, or as provided in 3 AAC 306.085(b) if the
applicant requested and participated in an informal conference. Failure to file a notice of defense
as provided in this section constitutes a waiver of the right to a formal hearing.

(b) When an aggrieved person requests a hearing under the section, the board may
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request the Office of Administrative Hearings to conduct the hearing in compliance with due
process, the Alaska Administrative Procedure Act, AS 44.62.330 — AS 44.62.630, and the
applicable regulations adopted by the Office of Administrative Hearings at 2 AAC 64.100 - 2

AAC 64.990. (Eff. /[ [/ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.095. Appeals. (a) An aggrieved applicant or marijuana establishment
license holder may appeal to the board regarding any action of the director, or an employee or
agent of the board regarding an application for a new license, a license renewal, or a transfer of
license to another person.

(b) An applicant or marijuana establishment license holder aggrieved by a final decision
of the board regarding an application for a new license, a license renewal, or a transfer of license

to another person may appeal to the superior court under AS 44.62.560. (Eff. __ / [/ ,

Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.100. Fees, refund. (a) The non-refundable application fee for a new
marijuana establishment license or an application to transfer a license to another person is $1000.

(b) The non-refundable application fee for a license renewal application is $600; if a
renewal application is late as provided under 3 AAC 306.035(e), an additional non-refundable

late renewal application fee is $1000.
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(c) The nonrefundable fee to request board approval of a change in a licensed marijuana
establishment’s business name, licensed premises diagram, operating plan, or proposed new
marijuana product is $250; a change fee does not apply to an application for transfer of a license
to another person.

(d) The annual license fee, to be paid with each application for a new marijuana
establishment facility license and each license renewal application is

(1) for a marijuana retailer license, $5000;

(2) for a limited marijuana cultivation facility license, $1000;

(3) for a marijuana cultivation facility license, $5000;

(4) for a marijuana extract only manufacturing facility license, $1000;
(5) for a marijuana product manufacturing facility license, $5000;

(6) for a marijuana testing facility license, $1000.

(e) The fee for a marijuana handler permit card is $50.

(f) If the board denies an application for a license or for renewal of a license, the board
will refund the annual license fee. The board will not refund a license fee after the license has
been issued.

(9) Processing fees for late renewal after failure to pay taxes are as follows:

(1) if alicensee pays its delinquent tax after a local government protests renewal
of the license, but before the board denies license renewal, $200;

(2) if a licensee pays its delinquent tax after appealing the board’s denial of a
license renewal, but before a hearing officer is appointed to hear the applicant’s appeal, $500;

(3) if a licensee pays its delinquent tax after appealing the board’s denial of a

license renewal, but before the administrative hearing begins, $5000; and
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(4) if a licensee pays its delinquent tax after an administrative hearing that results

in a hearing officer recommendation to deny the license renewal, $10,000. (Eff. _ / [ :

Register )
Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084
Article 2. Local Options.
Section

200. Local options
210. Change of local option
220. Removal of local option
230. Procedure for local option election
240. Prohibition of importation or purchase after election
250. Effect on licenses of restriction on sale
260. Notice of the results of a local option election
3 AAC 306.200. Local options. (a) If a majority of the persons voting on the question
vote to approve the option, or if a local government’s assembly or city council passes an
ordinance to the same effect, the local government shall adopt a local option to prohibit
(1) the sale or importation for sale of marijuana and any marijuana product;
(2) the operation of any marijuana establishment, including one or more of the
following license types:
(A) aretail marijuana store;

(B) a marijuana cultivation facility;
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(C) a marijuana product manufacturing facility; or
(D) a marijuana testing facility.

(b) A ballot question to adopt a local option under this section must at least contain
language substantially similar to: "Shall (name of local government) adopt a local option to
prohibit (local option under (a) of this section)? (yes or no)."

(c) The ballot for an election on the options set out in (a)(2) of this section must include
a brief explanation of the activity that each license type on the ballot may carry out.

(d) If a local government dissolves under AS 29.06.450, any marijuana establishment
license issued to that local government expires when the local government dissolves.

(e) A local government may not prohibit the personal use and possession of marijuana
and marijuana products as authorized under AS 17.38.020.

(f) Nothing in 3 AAC 306.200 — 3 AAC 306.260 precludes a local government from
applying for a marijuana establishment license under other provisions of this chapter. (Eff.
| I ,Register )

Authority:  AS 17.38.020 AS 17.38.100 AS 17.38.900
AS 17.38.090 AS 17.38.110

3 AAC 306.210. Change of local option. If a majority of persons voting on the
question vote to approve a local option different from one previously adopted under this section
and currently in effect, or if the local government’s assembly or city council passes an ordinance
to the same effect, the local government shall change the local option to the newly approved
option. A ballot question to change a local option under this section must at least contain
language substantially similar to: "Shall (name of local government) change the local option

currently in effect, that prohibits (current local option), and adopt in its place a local option to
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prohibit (proposed local option)? (yes or no)." (Eff. _ / / Register )
Authority:  AS 17.38.020 AS 17.38.100 AS 17.38.900
AS 17.38.090 AS 17.38.110

3 AAC 306.220. Removal of local option. (a) If a majority of the persons voting on the
question vote to remove a local option previously adopted under this section and currently in
effect, or if a local government’s assembly or city council passes an ordinance to the same effect,
that local option is repealed effective the first day of the month after the election is certified. A
ballot question to remove a local option under this section must at least contain language
substantially similar to: "Shall (name of local government) remove the local option currently in
effect, that prohibits (current local option), so that no local option continues in effect? (yes or
no)."

(b) When issuing a license within the boundaries of a local government that has removed
a local option, the board will give priority to any formerly licensed applicant whose license was
not renewed because of the results of the previous local option election. However, an applicant
described in this subsection does not have a legal right to a license and the board is not required
to approve the application. (Eff. _ / / Register )
Authority:  AS 17.38.020 AS 17.38.100 AS 17.38.900

AS 17.38.090 AS 17.38.110

3 AAC 306.230. Procedure for local option election. When it receives a petition to

adopt, change, or remove a local option under 3 AAC 306.200 or 3 AAC 306.220, the local

government shall conduct the election in compliance with the initiative process under the local

government?s election ordinances and regulations and the applicable provisions of AS 29. (Eff.

] , Register )
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Authority:  AS 17.38.020 AS 17.38.100 AS 17.38.900
AS 17.38.090 AS 17.38.110

3 AAC 306.240. Prohibition of importation or purchase after election. (a) Ifa
majority of the voters vote to prohibit the importation for sale of marijuana and any marijuana
product under 3 AAC 306.200(a)(3), or if the local government’s assembly or city council passes
an ordinance to the same effect, a person, beginning on the first day of the month after the results
of the election are certified, may not knowingly bring, send, or transport marijuana or marijuana
products for sale into the area within the boundary of the local government.

(b) A person who resides within the boundary of a local government that has adopted a
local option under 3 AAC 306.200(a) may not purchase marijuana or a marijuana product from
another person that has brought, sent, or transported marijuana or a marijuana product into the
local government for sale in violation of the local option.

(c) Notwithstanding (a) or (b) of this section, a licensed marijuana establishment may
transport marijuana or any marijuana product through the boundaries of a local government that
has prohibited importation or purchase of marijuana if the marijuana or marijuana product is
shipped with an attached transport manifest created in compliance with 3 AAC 306.750 and
documenting that the shipment originates and terminates in a place that does not prohibit
importation and purchase of marijuana or a marijuana product.

(d) In this section,

(1) "bring™ means to carry or convey or to attempt or solicit to carry or convey;
(2) "send" means to cause to be taken or distributed or to attempt or solicit or
cause to be taken or distributed, and includes use of the United States Postal Service;

(3) "transport™ means to ship by any method, and includes delivering or

31
257



Register , 2016 COMMERCE, COMMUNITY, AND EC. DEV.
Final Adopted Regulations as of 12/1/2015

transferring or attempting or soliciting to deliver or transfer marijuana or marijuana products to
be shipped to, delivered to, or left or held for pickup by any person. (Eff. __ /[ |
Register )
Authority:  AS 17.38.020 AS 17.38.100 AS 17.38.900

AS 17.38.090 AS 17.38.110

3 AAC 306.250. Effect on licenses of restriction on sale. If a majority of the voters

vote under 3 AAC 306.200(a) to prohibit sale of marijuana and marijuana products or the
operation of marijuana establishments, or if the assembly or city council passes an ordinance to
the same effect, the board may not issue, renew, or transfer to another person, a license for a
marijuana establishment with premises located within the boundary of the local government or in
the unincorporated area within ten miles of the boundaries of the local government. A license
for a marijuana establishment within the boundary of the local government or in the
unincorporated area within ten miles of the boundary of the local government is void 90 days
after the results of the election are certified. A license that expires during the 90 days after the
certification of a local option election may be extended until it is void under this section, by
payment of a prorated portion of the annual license fee. (Eff. _ / / Register )
Authority:  AS 17.38.020 AS 17.38.100 AS 17.38.900

AS 17.38.090 AS 17.38.110

3 AAC 306.260. Notice of the results of a local option election. (a) If a majority of

the voters vote to adopt, change, or remove a local option under 3 AAC 306.200 - 3 AAC
306.220 or if the assembly or city council passes an ordinance to the same effect:

(1) the clerk of the local government shall notify the board of the results of the

election or of the passage of the ordinance immediately after the results of the election are
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certified or the ordinance is formally adopted,;

(2) the local government shall post public notice of the prohibition in a central
location within the boundary of the local government before the date the prohibition becomes
effective; and

(3) the board shall immediately notify the Department of Law and the
Department of Public Safety of the results of the election. (Eff. _ / /  , Register )
Authority:  AS 17.38.020 AS 17.38.100 AS 17.38.900

AS 17.38.090 AS 17.38.110

Article 3. Retail Marijuana Stores.
Section
300. Retail marijuana store license required
305. Retail marijuana store privileges
310. Acts prohibited at retail marijuana store
315. Application for retail marijuana store license
320. Marijuana handler permit required
325. Access restricted at marijuana retail store
330. Marijuana inventory tracking system
335. Health and safety requirements
340. Testing required for marijuana and marijuana products
345. Packaging and labeling
350. Identification requirement to prevent sale to person under 21

355. Limit on quantity sold
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360. Restriction on advertising of marijuana and marijuana products
3 AAC 306.300. Retail marijuana store license required. (a) Except as permitted
under AS 17.38.020, a person may not sell, give, distribute, deliver, or offer to sell, give,
distribute, or deliver marijuana or any marijuana product to a consumer unless the person has
obtained a retail marijuana store license from the board in compliance with this chapter, or is an
employee or agent acting for a licensed retail marijuana store operating in compliance with this
chapter. A person seeking a retail marijuana store license must
(1) submit an application for a retail marijuana store license on a form the board
prescribes, including the information set out at 3 AAC 306.020 and 3 AAC 306.315; and
(2) demonstrate, to the board’s satisfaction, that the applicant will operate in
compliance with
(A) each applicable provision of 3 AAC 306.300 - 3 AAC 306.360 and 3
AAC 306.700 - 3 AAC 306.755; and
(B) each applicable public health, fire, safety, and tax code and ordinance
of the state and the local government in which the applicant’s proposed licensed premises
is located.
(b) A licensee of any retail marijuana store, or an employee or agent of a retail marijuana
store, may not have an ownership interest in, or a direct or indirect financial interest in any

licensed marijuana testing facility. (Eff. /[ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.305. Retail marijuana store privileges. (a) A licensed retail marijuana
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store is authorized to

(1) sell marijuana purchased from a licensed marijuana cultivation facility,
packaged and labeled as required under 3 AAC 306.345, 3 AAC 306.470, and 3 AAC 306.475 in
an amount not exceeding the limit set out in 3 AAC 306.355, to an individual on the licensed
premises for consumption off the licensed premises;

(2) sell a marijuana product purchased from a licensed marijuana product
manufacturing facility, packaged and labeled as required under 3 AAC 306.345, 3 AAC 306.565,
and 3 AAC 306.570, in an amount not exceeding the limit set out in 3 AAC 306.355, to an
individual on the licensed premises for consumption off the licensed premises;

(3) store marijuana and marijuana products on the licensed premises in a manner
consistent with 3 AAC 306.710 — 3 AAC 306.720;

(4) with prior approval of the board, permit consumption of marijuana or a
marijuana product purchased on the licensed premises, in a designated area on the licensed
premises.

(b) This section does not prohibit a licensed retail store from refusing to sell marijuana or

marijuana product to any consumer. (Eff. /[ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.310. Acts prohibited at retail marijuana store. (a) A licensed retail
marijuana store may not sell, give, distribute, deliver, or offer to sell, give, distribute, or deliver,
marijuana or any marijuana product

(1) to any person under the age of 21;
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(2) to any person that is under the influence of an alcoholic beverage, inhalant, or
controlled substance;

(3) that is not labeled and packaged as required in 3 AAC 306.345, and in 3 AAC
306.470 and 3 AAC 306.475 or 3 AAC 306.565 and 3 AAC 306.570;

(4) in a quantity exceeding the limit set out in 3 AAC 306.355;

(5) over the internet; a licensed retail marijuana store may only sell marijuana or
marijuana product to a consumer who is physically present on the licensed premises;

(6) after the expiration date shown on the label of the marijuana or marijuana
product.

(b) A licensed retail marijuana store may not

(1) conduct any business on, or allow any consumer to access, the retail
marijuana store’s licensed premises between the hours of 5:00 a.m. and 8:00 a.m. each day;

(2) allow any person to consume marijuana or any marijuana product on the retail
marijuana store’s licensed premises, except as provided in paragraph (a)(4) of 3 AAC 306.305;

(3) offer or deliver to a consumer, as a marketing promotion or for any other

reason:
(A) free marijuana or marijuana product, including a sample; or
(B) alcoholic beverages, free or for compensation. (Eff. /[ |
Register )
Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.315. Application for retail marijuana store license. A person seeking a

new retail marijuana store license must submit an application on a form the board prescribes
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including the information required under 3 AAC 306.020, and the following
(1) acopy of the food safety permit required under 18 AAC 31.020(a);
(2) in the operating plan required under 3 AAC 306.020(c), a description of the

way marijuana and marijuana products at the retail store will be displayed and sold. (Eff.

] , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.320. Marijuana handler permit required. A retail marijuana store shall
ensure that
(1) each licensee, employee, or agent who is required or permitted to be
physically present on the licensed premises at any time obtains a marijuana handler permit as
provided in 3 AAC 306.700 before being licensed or employed at a retail marijuana store; and
(2) each licensee, employee, or agent has that person’s marijuana handler permit

card in that person’s immediate possession, or a valid copy on file on the premises, at all times

when on the licensed premises of the retail marijuana store. (Eff. _ / / Register )
Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

AS 17.38.084

3 AAC 306.325. Access restricted at retail marijuana store. (a) A person under the
age of 21 may not enter a retail marijuana store.
(b) Each entry to a retail marijuana store must be posted with a sign that says “No one

under 21 years of age allowed.” The sign must be not less than 12 inches long and 12 inches
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wide, with letters at least one half inch in height in high contrast to the background of the sign.
(¢c) An area of a retail marijuana store’s licensed premises where marijuana or any

marijuana product is stocked for sale, or dispensed for sale, is a restricted access area. The retail

marijuana store must post signs, require identification, and escort visitors in compliance

with 3 AAC 306.710. (Eff. /[ / , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.330. Marijuana inventory tracking system. (a) A retail marijuana store
shall use an inventory tracking system as provided in 3 AAC 306.730 to ensure all marijuana and
marijuana product in the store’s possession is identified and tracked from the time the retail
marijuana store receives any batch of marijuana or lot of marijuana product through the sale,
transfer to another licensed marijuana establishment, or disposal of the batch of marijuana or lot
of marijuana product.

(b) When any marijuana from a marijuana cultivation facility or marijuana product from
a marijuana product manufacturing facility is delivered or transported to the licensed premises of
a retail marijuana store, the retail marijuana store shall immediately enter identification
information for that batch of marijuana or lot of marijuana product into the retail marijuana
store’s inventory tracking system. A retail marijuana store may not accept any marijuana or
marijuana product that does not have a valid transport manifest generated from the inventory
tracking system of the marijuana establishment that originated the delivery.

(c) A retail marijuana store shall reconcile each transaction from the store’s point of sale

system and current inventory to its inventory tracking system at the close of business each day.
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(d) A retail marijuana store shall account for any variance in the quantity of marijuana or

marijuana product the store received and the quantity the store sold, transferred, or disposed of.

(Eff. [ ] , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.335. Health and safety requirements. A retail marijuana store must

comply with each applicable health and safety requirement set out in 3 AAC 306.735. (Eff.

] , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.340. Testing required for marijuana and marijuana products. (a) A
retail marijuana store may not sell, give, distribute, deliver, or offer to sell, give, distribute, or
deliver, marijuana or any marijuana product until all laboratory testing required under 3 AAC
306.645 has been completed, and the label required under 3 AAC 306.475 or 3 AAC 306.570 is

affixed. (Eff. __ / / , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.345. Packaging and labeling. (a) A retail marijuana store shall assure that
(1) any marijuana sold on its licensed premises is packaged and labeled in

compliance with 3 AAC 306.470 and 3 AAC 306.475, except that 3 AAC 306.470(b)(2) does not
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apply to the packaging of wholesale flower and bud sold by weight to a consumer; and

(2) any marijuana product sold on its licensed premises is packaged and labeled
in compliance with 3 AAC 306.565 and 3 AAC 306.570, except that 3 AAC 306.565(b)(2) does
not apply to the packaging of wholesale marijuana products that are not edible marijuana
products;

(3) any marijuana or marijuana product sold at a retail marijuana store must be
packaged in opaque, re-sealable, child-resistant packaging when the purchaser leaves the retail
premises; the packaging must be designed or constructed to be significantly difficult for children
under five years of age to open; but not normally difficult for adults to use properly.

(b) In addition to labeling requirements provided in (a) of this section, a retail marijuana
store shall affix a label to each package of marijuana or marijuana product that

(1) identifies the marijuana retail store selling the marijuana product by name or
distinctive logo and marijuana establishment license number; and

(2) states the total estimated amount of THC in the labeled product, and

(3) contains the following statements:

(A) "Marijuana has intoxicating effects and may be habit forming and addictive;"

(B) "Marijuana impairs concentration, coordination, and judgment. Do not

operate a vehicle or machinery under its influence;"

(C) "There are health risks associated with consumption of marijuana”

(D) "For use only by adults twenty-one and older. Keep out of the reach of

children;" and

(E) “Marijuana should not be used by women who are pregnant or breast

feeding;” (Eff. __ /[ , Register )
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Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.350. Identification requirement to prevent sale to person under 21. (a)
A licensed retail marijuana store shall refuse to sell marijuana or a marijuana product to any
person who does not produce a form of valid photo identification showing that person is 21 years
of age or older.

(b) A valid form of identification includes:

(1) an unexpired, unaltered passport;

(2) an unexpired, unaltered driver's license; instruction permit, or identification
card of any state or territory of the United States, the District of Columbia, or a province of
Canada;

(3) an identification card issued by a federal or state agency authorized to issue a

driver's license or identification card. (Eff. __ / [/ , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.355. Limit on quantity sold. (a) A licensed retail marijuana store shall not
sell more than the following quantity of marijuana or marijuana product in a single transaction:
(1) one ounce of useable marijuana;
(2) seven grams of marijuana concentrate for inhalation, or
(3) marijuana or marijuana products containing more than 5600 Milligrams of

THC. (Eff. __ [/ [/ , Register )
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Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

3 AAC 306.360. Restriction on advertising of marijuana and marijuana products.
(@) A retail marijuana store may have no more than three signs, visible to the general public
from the public right of way, that identify the store by its business name. A sign may be placed
in the store’s window or attached to the outside of the licensed premises. The size of each sign
may not exceed 4800 square inches.
(b) An advertisement for marijuana or marijuana product may not contain any statement
or illustration that
(1) is false or misleading;
(2) promotes excessive consumption;
(3) represents that the use of marijuana has curative or therapeutic effects;
(4) depicts a person under the age of 21 consuming marijuana; or
(5) includes an object or character, including a toy, a cartoon character, or any
other depiction designed to appeal to a child or other person under the age of 21, that promotes
consumption of marijuana.
(c) A retail marijuana store may not place an advertisement for marijuana or a marijuana
product, except as provided in (a) of this section,
(1) within one thousand feet of the perimeter of any child-centered facility,
including a school, childcare facility or other facility providing services to children, a playground
or recreation center, a public park, a library, or a game arcade that is open to persons under the

age of 21;
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(2) on or in a public transit vehicle or public transit shelter; or
(3) onorinapublicly owned or operated property;
(4) within 1000 feet of a substance abuse or treatment facility; or
(5) on acampus for post-secondary education.
(d) A retail marijuana store may not use giveaway coupons as promotional materials, or
conduct promotional activities such as games or competitions to encourage sale of marijuana or

marijuana products.

(e) All advertising for marijuana or any marijuana product must contain the following
warnings:
(A) "Marijuana has intoxicating effects and may be habit forming and addictive;"
(B) "Marijuana impairs concentration, coordination, and judgment. Do not
operate a vehicle or machinery under its influence;"
(C) "There are health risks associated with consumption of marijuana”
(D) "For use only by adults twenty-one and older. Keep out of the reach of

children;" and

(E) “Marijuana should not be used by women who are pregnant or breast

feeding.” (Eff. __ / / , Register )

Authority:  AS 17.38.010 AS 17.38.087 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
AS 17.38.084

Article 4. Marijuana Cultivation Facilities.

Section
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400. Marijuana cultivation facility license required
405. Standard marijuana cultivation facility: privileges and prohibited acts
410. Limited marijuana cultivation facility: privileges and prohibited acts
420. Application for marijuana cultivation facility license
425. Marijuana handler permit required
430. Restricted access area
435. Marijuana inventory tracking system
440. Health and safety requirements
445, Standards for cultivation and preparation
450. Production of marijuana concentrate prohibited
455. Required laboratory testing
460. Samples
465. Random sampling
470. Packaging of marijuana
475. Labeling of marijuana
480. Marijuana tax to be paid
3 AAC 306.400. Marijuana cultivation facility license required. (a) Except as
provided under AS 17.38.020, a person may not plant, propagate, cultivate, harvest, trim, dry,
cure, package, or label marijuana grown at a place under that person’s control, or sell marijuana
grown at a place under that person’s control to any marijuana establishment unless the person
has obtained a marijuana cultivation facility license from the board in compliance with this
chapter, or is an employee or agent acting for a licensed marijuana cultivation facility. The

board will issue the following types of marijuana cultivation facility licenses, with the privileges
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and subject to the prohibitions set out in sections 3 AAC 306.405 - 3 AAC 306.410:
(1) astandard marijuana cultivation facility license;
(2) alimited marijuana cultivation facility license to a person operating a
marijuana cultivation facility with fewer than 500 square feet under cultivation.
(b) A person seeking a standard or limited marijuana cultivation facility license as
provided in (a) of this section must
(1) submit an application for the applicable marijuana cultivation facility license
on a form the board prescribes, including the information set out at 3 AAC 306.020 and 3 AAC
306.420; and
(2) demonstrate to the board’s satisfaction that it will operate in compliance with
(A) each applicable provision of 3 AAC 306.400 - 3 AAC 306.480 and 3
AAC 306.700 - 3 AAC 306.755; and
(B) each applicable public health, fire, safety, and tax code and ordinance
of the state and the local government in which the applicant’s proposed licensed premises
are located.
(c) A licensee of any marijuana cultivation facility, or an employee or agent of a

marijuana cultivation facility, may not have an ownership interest in, or a direct or indirect

financial interest in any licensed marijuana testing facility. (Eff. __ / / Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.030 AS 17.38.090 AS 17.38.900

AS 17.38.070

3 AAC 306.405. Standard marijuana cultivation facility: privileges and prohibited

acts. (a) A licensed standard marijuana cultivation facility is authorized to
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(1) propagate, cultivate, harvest, prepare, cure, package, store and label
marijuana;

(2) sell marijuana only to a licensed retail marijuana store, to another licensed
marijuana cultivation facility, or to a licensed marijuana product manufacturing facility;

(3) provide samples to a licensed marijuana testing lab for testing;

(4) store inventory on the licensed premises; any stored inventory must be
secured in a restricted access area and accounted for in the marijuana cultivation facility’s
inventory tracking system as required under 3 AAC 306.730;

(5) transport marijuana in compliance with 3 AAC 306.750;

(6) conduct in-house testing for the marijuana cultivation facility’s own use;

(7) provide marijuana samples to a licensed retail marijuana store or marijuana
product manufacturing facility for the purpose of negotiating a sale.

(b) A licensed standard marijuana cultivation facility may also apply for a marijuana
product manufacturing facility license and a retail marijuana store license. A standard marijuana
cultivation facility that obtains any other marijuana establishment license shall

(1) conduct any product manufacturing or retail marijuana store operation in a
room completely separated from the cultivation facility by a secure door when co-located; and

(2) comply with each provision of this chapter that applies to any other type of
marijuana establishment license that the standard marijuana cultivation facility licensee obtains.

(c) A licensed standard marijuana cultivation facility may not

(1) sell, distribute, or transfer any marijuana or marijuana product to a consumer,
with or without compensation;

(2) allow any person, including a licensee, employee, or agent, to consume
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marijuana or a marijuana product on the licensed premises or within 20 feet of the exterior of any
building or outdoor cultivation facility on the licensed premises;

(3) treat or otherwise adulterate marijuana with any organic or nonorganic
chemical or other compound to alter the color, appearance, weight, or odor of the marijuana;

(4) except as permitted under a marijuana product manufacturing facility license,
extract marijuana concentrate, using any process described in 3AAC 306.555, at the licensed
premises;

(5) sell marijuana that is not packaged and labeled in compliance with 3 AAC
306.470 and 3 AAC 306.475. (Eff. /[ ,Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.410. Limited marijuana cultivation facility: privileges and prohibited
acts. A licensed limited cultivation facility
(1) has the privileges set out in 3 AAC 305.405(a) and (b), except that it must

have fewer than 500 square feet under cultivation; and

(2) is subject to each prohibition set out in 3 AAC 306.405(c). (Eff. _ /

/| ,Register )

Authority:  AS 17.38.010 AS 17.38.090 AS 43.61.010
AS 17.38.070 AS 17.38.100 AS 43.61.020
AS 17.38.084 AS 17.38.900

3 AAC 306.420. Application for marijuana cultivation facility license. (a) An

applicant for a new standard marijuana cultivation facility license or a new limited marijuana
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cultivation facility shall file an application on a form the board prescribes, including
(1) the information required under 3 AAC 306.020; and
(2) the proposed marijuana cultivation facility’s operating plan, including, in
addition to the information required under 3 AAC 306.020(c):
(A) the size of the space intended to be under cultivation;
(B) the growing medium to be used;
(C) fertilizers, chemicals, gases, and delivery systems, including CO2
management, to be used,
(D) the irrigation and waste water systems to be used,
(E) waste disposal arrangements;
(F) odor control; and
(G) the testing procedure and protocols the marijuana cultivation facility
will follow.

(b) An applicant for a limited marijuana cultivation facility license must submit the
information required for a new marijuana establishment license set out in 3 AAC 306.020, and
(@)(2) of this section. (Eff. __/ / Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

Editor’s note: The form for an application for a marijuana cultivation facility license is
available online as provided in the editor’s note under 3 AAC 306.020.

3 AAC 306.425. Marijuana handler permit required. A marijuana cultivation facility
must ensure that each licensee, employee, or agent who is required or permitted to be physically
present on the licensed premises at any time

(1) obtains a marijuana handler permit as provided in 3 AAC 306.700 before
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being present or employed at the marijuana cultivation facility’s licensed premises; and
(2) has the marijuana handler permit card in the person’s immediate possession,
or a valid copy on file on the premises, at all times while on the marijuana cultivation facility’s
licensed premises. (Eff. __ / / Register ___ )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.430. Restricted access area. (a) A marijuana cultivation facility shall
conduct any operation in a restricted area in compliance with 3 AAC 306.710 and this section.
(b) A marijuana cultivation facility shall conduct any marijuana growing operation
within a fully enclosed secure indoor facility or greenhouse with rigid walls, a roof, and doors.
Where not prohibited by local government, outdoor production may take place in non-rigid
greenhouses, other structures, or an expanse of open or cleared ground fully enclosed by a
physical barrier. To obscure public view of the premises, outdoor production must be enclosed
by a sight obscuring wall or fence at least six feet high.
(c) A marijuana cultivation facility shall ensure that any marijuana at the cultivation
facility
(1) cannot be observed by the public from outside the cultivation facility; and
(2) does not emit an odor that is detectable by the public from outside the
cultivation facility except as allowed by a local government conditional use permit process.
(d) A marijuana cultivation facility shall have full video surveillance of the licensed
premises as required under 3 AAC 306.720, including any area where marijuana is grown,
processed, packaged, or stored, or where marijuana waste is destroyed. (Eff. /[ |

Register )
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Authority: AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.435. Marijuana inventory tracking system. (a) A marijuana cultivation
facility shall use an inventory tracking system in compliance with 3 AAC 306.730 to ensure all
marijuana propagated, grown, or cultivated on the marijuana cultivation facility’s premises is
identified and tracked from the time the marijuana is propagated through transfer to another
licensed marijuana establishment or destruction. The marijuana cultivation facility must assign a
tracking number to each plant over 8 inches tall. When harvested, bud and flowers, clones or
cuttings, or leaves and trim may be combined in harvest batches of distinct strains, not exceeding
five pounds; each harvest batch must be given an inventory tracking number. Clones or cuttings
must be limited to 50 or fewer plants and identified by a batch tracking number.

(b) A marijuana cultivation facility shall record each sale and transport of each batch in
its marijuana inventory tracking system, and shall generate a valid transport manifest to
accompany each transported batch.

(c) A marijuana cultivation facility shall record in its marijuana inventory tracking
system all marijuana used to provide a sample authorized under 3 AAC 306.460 for the purpose
of negotiating sales, including

(1) the amount of each sample;

(2) the retail marijuana store or marijuana product manufacturing facility that
received the sample; and

(3) the disposal of any expired or outdated promotional sample returned to the
marijuana cultivation facility. (Eff. __ / / Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
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AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.440. Health and safety requirements. (a) A marijuana cultivation facility
must comply with all applicable health and safety requirements set out in 3 AAC 306.735, and
the additional requirements set out in this section.
(b) A marijuana cultivation facility shall ensure that any licensee, employee, or agent
who is present at the marijuana cultivation facility and in contact with any marijuana
(1) wears clean clothing appropriate for the duties that person performs;
(2) wears protective apparel, such as head, face, hand and arm coverings, as
necessary to protect marijuana from contamination; and
(3) practices good sanitation and health habits. (Eff. __ / /  , Register
_ )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.445. Standards for cultivation and preparation. A marijuana cultivation
facility shall use certified scales in compliance with AS 45.75.080 and 3 AAC 306.745. (Eff.
| I ,Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.450. Production of marijuana concentrate prohibited. A marijuana
cultivation facility may not produce or possess marijuana concentrate that was extracted using
any process described in 3 AAC 306.455 on its licensed premises unless the marijuana
cultivation facility also has a marijuana product manufacturing facility license. Any extraction

or production of marijuana concentrate on the premises of a licensed marijuana cultivation
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facility must
(1) be in a separate room that
(A) is physically separated by a secure door from any cultivation area;
and
(B) has a sign that clearly identifies the room as a marijuana concentrate
production area, and warns unauthorized persons to stay out; and
(2) comply with all applicable provisions of 3 AAC 306.500 - 3 AAC 306.570.
(Eff. __ /| ,Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.455. Required laboratory testing. (a) Except as provided in (d) of this
section, a marijuana cultivation facility shall provide a sample of each harvest batch of marijuana
produced at the facility to a marijuana testing facility, and may not sell or transport any
marijuana until all laboratory testing required by 3 AAC 306.645 has been completed.
(b) To comply with (a) of this section, a marijuana cultivation facility shall
(1) collect a random, homogenous sample for testing by segregating harvested
marijuana into batches of individual strains of bud and flower, then selecting a random sample
from each batch in an amount required by the marijuana testing facility;
(2) designate an individual responsible for collecting each sample; that individual
shall
(A) prepare a signed statement showing that each sample has been
randomly selected for testing;

(B) provide the signed statement to the marijuana testing facility; and
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(C) maintain a copy as a business record under 3 AAC 306.755;
(3) transport the sample to the marijuana testing facility’s licensed premises in
compliance with 3 AAC 306.750.

(c) A marijuana cultivation facility shall segregate the entire batch from which the
testing sample was selected until the marijuana testing facility reports the results from its tests.
During this period of segregation, the marijuana cultivation facility that provided the sample
shall maintain the batch in a secure, cool, and dry location to prevent the marijuana from
becoming contaminated or losing its efficacy. The facility that provided the sample may not sell
or transport any marijuana from the segregated batch until the marijuana testing facility has
completed its testing and provided those results, in writing, to the marijuana cultivation facility
that provided the sample. The marijuana cultivation facility shall maintain the testing results as
part of its business books and records.

(d) When geographic location and transportation limitations make it unfeasible for a
manufacturing facility to transport testing samples to a lab, an applicant for licensure may
propose alternative means of testing to meet the requirements of this code. (Eff. /[ |
Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.460. Samples. (a) A marijuana cultivation facility may provide a free
sample of marijuana to a retail marijuana store if packaged in a sample jar containing no more
than 3 1/2 grams of marijuana and protected by a plastic or metal mesh screen to allow

customers to smell the product before purchase.

(b) A marijuana cultivation facility may provide a free sample of marijuana to a retail

53
279



Register , 2016 COMMERCE, COMMUNITY, AND EC. DEV.
Final Adopted Regulations as of 12/1/2015

marijuana store or marijuana product manufacturing facility as follows:

(1) asample provided for the purpose of negotiating a sale may be no more than
one ounce;

(2) a marijuana cultivation facility may not provide any one licensed retail
marijuana store or marijuana product manufacturing facility with more than one ounce of
marijuana per month free of charge for the purpose of negotiating a sale.

(c) A retail marijuana store that receives a marijuana sample may not sell the marijuana
sample to a customer; and shall either

(1) return the marijuana sample to the cultivation facility that provided the

sample; or

(2) destroy the marijuana sample after use and document the destruction in its
marijuana inventory control system. (Eff. _ / / Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.465. Random sampling. (a) The board or the director will from time to
time require a standard or limited marijuana cultivation facility to provide samples of the
growing medium, soil amendments, fertilizers, crop production aids, pesticides, or water for
random compliance checks. The sample may be screened for pesticides and chemical residues,
unsafe levels of metals, and used for other laboratory tests the director finds to be in the interests
of the public. The marijuana cultivation facility shall bear all costs of testing under this
subsection.

(b) When the board or the director orders random sampling under this section, the

director will identify a licensed marijuana testing facility to perform the testing. The marijuana
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testing facility will collect the test samples; the marijuana cultivation facility shall cooperate to

facilitate the collection of samples. (Eff. __ / / , Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.470. Packaging of marijuana. (a) A licensed marijuana cultivation facility
shall package its marijuana bud and flower for sale as follows:
(1) to a retail marijuana store, either
(A) in a package not exceeding one ounce for resale to consumers without
additional handling by the retail marijuana store except to add the retail marijuana store’s
own identifying name or logo and license number; or
(B) in awholesale package not exceeding five pounds for re - packaging
by the retail marijuana store; or
(2) to a marijuana product manufacturing facility in a wholesale package not
exceeding five pounds, consisting of a single strain or a mixture of strains as identified on the
label.

(b) When a licensed marijuana cultivation facility packages marijuana for a retail
marijuana store to sell to a consumer without re-packaging, the packaging may not have any
printed images, including cartoon characters, that specifically target individuals under the age of
21. In addition, the packaging must protect the product from contamination and must not impart
any toxic or damaging substance to the marijuana;

(c) Each package prepared in compliance with this section must be identified by a
tracking label generated for tracking by the marijuana cultivation facility’s marijuana inventory

control system.
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(d) A marijuana cultivation facility shall prepare marijuana for transport or transfer to
another marijuana establishment by
(1) placing marijuana packaged in compliance with (a) - (c) of this section within
a sealed, tamper-evident shipping container;
(2) affixing a label in compliance with 3 AAC 306.475 to the shipping container;
and
(3) generating a transport manifest from the marijuana cultivation facility’s
marijuana inventory system; the transport manifest must remain with the marijuana at all times
while being transported, and a copy must be given to the licensed marijuana establishment that
receives the shipment. (Eff. _ / / Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.475. Labeling of marijuana. (a) When a licensed marijuana cultivation
facility packages marijuana for a retail marijuana store to sell to a consumer without re-
packaging, the marijuana cultivation facility shall affix a label to each package of marijuana or
marijuana product that contains the following statements:
(A) "Marijuana has intoxicating effects and may be habit forming and addictive;"
(B) "Marijuana impairs concentration, coordination, and judgment. Do not
operate a vehicle or machinery under its influence;"
(C) "There are health risks associated with consumption of marijuana;” and
(D) "For use only by adults twenty-one and older. Keep out of the reach of
children™

(E) “Marijuana should not be used by women who are pregnant or breast
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feeding.”
(b) With each harvest batch of marijuana sold, a marijuana cultivation facility must
disclose in writing

(1) each soil amendment, fertilizer, and other crop production aid applied to the
growing medium or marijuana plant included in the batch, including any pesticide, herbicide, or
fungicide that was used; and

(2) the name of the licensed marijuana testing facility that performed any
required laboratory test and the results of each required laboratory test.

(c) A marijuana cultivation facility may not label marijuana as organic.
(d) A marijuana cultivation facility shall affix a label containing the following
information to each package of marijuana sold to another marijuana establishment.

(1) the name and license number of the marijuana cultivation facility where the
marijuana was grown;

(2) the harvest batch number assigned to the marijuana in the package;

(3) the net weight of the marijuana in the package, not including weight of the
shipping container, using a standard of measure compatible with the inventory tracking system;
and

(4) acomplete list of all pesticides, fungicides, and herbicides used in cultivation
of the marijuana.

(e) If a marijuana cultivation facility transports wholesale marijuana to another
marijuana establishment for sale at retail or for use in manufacturing a marijuana product, then a
label must be affixed to the shipping container showing that a licensed marijuana testing facility

has tested each harvest batch in the shipment as provided in 3 AAC 306.645. The label must
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report the test results, including the following information:

(1) acannabinoid potency profile expressed as a range of percentages that
extends from the lowest percentage to highest percentage of concentration for each cannabinoid
listed from every test conducted on that strain of marijuana from the same marijuana cultivation
facility within the last three months;

(2) astatement listing the results of microbial testing required by 3 AAC
306.645(b)(2);

(3) astatement listing the results of residual solvent testing required by 3 AAC
306.645(b)(3), if applicable;

(4) astatement listing any of the following contaminants for which the product
was tested:

(A) molds, mildew and filth, in addition to the testing required by 3 AAC
306.645(b)(2);

(B) herbicides, pesticides, and fungicides; and

(C) harmful chemicals.

(f) 1f amarijuana cultivation facility ships wholesale marijuana from a harvest batch that
has not been tested for each contaminant listed in (e)(4) of this section, the label for that batch
must include a statement identifying each contaminant listed in (e)(4) of this section for which
that harvest batch has not been tested. (Eff. __ / / Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.480. Marijuana tax to be paid. (a) A marijuana cultivation establishment,

including a standard marijuana cultivation facility and a limited marijuana cultivation facility
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shall submit monthly reports to the Department of Revenue and pay the excise tax required under
AS 43.61.010 and AS 43.61.020 on all marijuana sold, or provided as a sample to any marijuana

establishment. (Eff. __ /  / , Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.900
AS 17.38.030 AS 17.38.090 AS 43.61.010
AS 17.38.070 AS 17.38.100 AS 43.61.020

Article 5. Marijuana Product Manufacturing Facilities.
Section
500. Marijuana product manufacturing facility license required
505. Marijuana product manufacturing facility privileges
510. Acts prohibited at marijuana product manufacturing facility
515. Marijuana concentrate manufacturing facility license
520. Application for marijuana product manufacturing facility license
525. Approval of concentrates and marijuana products
530. Marijuana handler permit and food safety worker training
535. Restricted access and storage areas
540. Marijuana inventory tracking system
545. Health and safety standards
550. Required laboratory testing
555. Production of marijuana concentrate
560. Potency limits per serving and transaction for edible marijuana products

565. Packaging of marijuana products
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570. Labeling of marijuana products

3 AAC 306.500. Marijuana product manufacturing facility license required. (a) A
person may not extract marijuana concentrate for sale, or formulate or manufacture any
marijuana product for sale unless that person has obtained a marijuana product manufacturing
facility license from the board in compliance with this chapter, or is an employee or agent acting
for a licensed marijuana product manufacturing facility. The board will issue

(1) astandard marijuana product manufacturing facility license; and
(2) a marijuana concentrate manufacturing facility license.
(b) A person seeking any type of marijuana product manufacturing facility license must
(1) submit an application for a marijuana product manufacturing facility license
on a form the board prescribes, including the information set out at 3 AAC 306.020 and 3 AAC
306.520; and
(2) demonstrate to the board’s satisfaction that it will operate in compliance with
(A) each applicable provision of 3 AAC 306.500 - 3 AAC 306.570 and 3
AAC 306-700 - 3 AAC 306.755; and
(B) each applicable public health, fire, safety, and tax code and ordinance
of the state and the local government in which the applicant’s proposed licensed premises
are located.

(c) A licensee of any marijuana product manufacturing facility, or an employee or agent
of a marijuana product manufacturing facility, may not have an ownership interest in, or a direct
or indirect financial interest in any licensed marijuana testing facility. (Eff. /[ |
Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
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AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.505. Marijuana product manufacturing facility privileges. (a) Except as
provided in 3 AAC 306.515, a licensed marijuana product manufacturing facility, including a
marijuana concentrate manufacturing facility, is authorized to
(1) purchase marijuana from a marijuana cultivation facility or from another
marijuana product manufacturing facility;
(2) extract marijuana concentrate in compliance with 3 AAC 306.555;
(3) manufacture, refine, process, cook, package, label, and store marijuana
products approved under 3 AAC 306.525, including
(A) marijuana concentrate; or
(B) any product intended for consumption or use on the body that is
comprised of marijuana and other ingredients, including edible products, ointments,
salves, patches, or tinctures;
(4) sell, distribute, or deliver marijuana extract or any marijuana product only to a
licensed retail marijuana store or to another licensed marijuana product manufacturing facility;
(5) provide and transport samples of marijuana concentrate or other marijuana
product to a certified marijuana testing lab for testing;
(6) provide a sample of marijuana concentrate or a marijuana product approved
under 3 AAC 306.525 to a licensed retail marijuana store for the purpose of negotiating a sale;
(7) store inventory in a restricted access area on the licensed premises as
provided in 3 AAC 306.535; and
(8) transport marijuana in compliance with 3 AAC 306.750; or

(9) conduct in-house testing for the marijuana product manufacturing facility’s
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ownuse. (Eff. /[ Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.510. Acts prohibited at marijuana product manufacturing facility. (a)
A licensed marijuana product manufacturing facility, including a licensed marijuana concentrate
manufacturing facility, may not

(1) sell, deliver, distribute, or transfer marijuana, marijuana concentrate, or a
marijuana product directly to a consumer, with or without compensation;
(2) sell marijuana, marijuana concentrate, or a marijuana product that is not
manufactured, packaged, and labeled in compliance with 3 AAC 306.500 — 3 AAC 306.570;
(3) allow any person, including a licensee, employee, or agent, to consume
marijuana, marijuana concentrate, or a marijuana product on its licensed premises;
(4) manufacture or sell any product that
(A) is an adulterated food or drink;
(B) closely resembles any familiar food or drink item including candy; or
(C) is packaged to look like candy, or in bright colors or with cartoon
characters or other pictures or images that would appeal to children.

(b) In this section, “closely resemble” or “look like” means the product or its packaging
has a shape, color, markings, or decorative patterns that are familiar to the public from a widely
distributed branded food product, so that the marijuana product could reasonably be mistaken for
that branded product, especially by children.

(c) A marijuana product manufacturing facility may not accept any marijuana from a

marijuana cultivation facility or another marijuana product manufacturing facility unless
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(1) all marijuana in the shipment is properly identified with a label generated in
the marijuana inventory tracking system of the facility that provided the marijuana; and
(2) avalid transport manifest showing the source and destination of the marijuana

is attached to the shipment. Eff. _ /  / , Register )

Authority:  AS 17.38.010 AS 17.38.090 AS 17.38.900
AS 17.38.070 AS 17.38.100 AS 43.61.010
AS 17.38.084

3 AAC 306.515. Marijuana concentrate manufacturing facility license. A licensed
marijuana concentrate manufacturing facility has the privileges set out in 3 AAC 306.505, except
that it may not

(1) manufacture, refine, process, cook, package, label or store any marijuana
product other than marijuana concentrate;

(2) sell, distribute, or deliver any marijuana product other than marijuana
concentrate to a retail marijuana store or to another marijuana product manufacturing facility;

(3) provide and transport a sample of any marijuana product other than marijuana
concentrate to a licensed marijuana testing lab for testing; or

(4) provide samples of any product other than marijuana concentrate to a licensed

retail marijuana store for purposes of negotiating a sale. (Eff. __ / [/ , Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.520. Application for marijuana product manufacturing facility license.
An applicant for a marijuana product manufacturing facility license, including a marijuana

concentrate manufacturing facility, must file an application on a form the board prescribes, and
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provide the information required under 3 AAC 306.020 and the following:
(1) acopy of a food safety permit if required under 18 AAC 31.020 from the
Department of Environmental Conservation or a municipality with authority delegated under AS

17.20.072 and 18 AAC 31.945;

(2) adiagram of the proposed licensed premises required in 3 AAC 306.020(b),
identifying the area where

(A) in-house testing, if any, will occur; and

(B) marijuana and any marijuana product, including marijuana
concentrate, will be stored,

(3) in the applicant’s operating plan required under 3 AAC 306.020(c), a
description of

(A) the equipment and solvents, gases, chemicals, and other compounds
used to create concentrates and the processes to be used,;

(B) each marijuana product the applicant intends to process at this
location; the product description must include the color, shape, texture, ingredients and
standard production procedure to be used and the additional information required for
product approval in 3 AAC 306.525;

(C) the packaging to be used for each type of product; and

(D) sample labels showing how the labeling information required in
3 AAC 306.570 will be set out; and

(E) the applicant’s plan for disposal of waste. (Eff. /[ |

Register )
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Authority: AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

Editor’s note: The form for an application for a marijuana product manufacturing
facility license or a marijuana concentrate manufacturing license is available online as provided
in the editor’s note under 3 AAC 306.020.

3 AAC 306.525. Approval of concentrates and marijuana products. (a) A marijuana
product manufacturing facility, including a marijuana concentrate manufacturing facility, must
obtain the board’s approval for each product it will manufacture for sale or transfer to another
licensed marijuana establishment. The board will not approve any product that is prohibited
under 3 AAC 306.510(a)(4).

(b) An applicant for a marijuana product manufacturing facility license may request the
board’s approval of its intended products with a new license application by including, in its
operating plan

(1) aphotograph, drawing, or graphic representation of the expected appearance
of each final product; and

(2) the proposed standard production procedure and detailed manufacturing
process for each product.

(c) A licensed marijuana product manufacturing facility may at any time submit a new
product approval request to the board on a form the board prescribes along with a fee of $250.

(d) A licensed marijuana product manufacturing facility shall keep its ingredient list and
potency limits for any food product containing marijuana on file at the marijuana product
manufacturing facility’s licensed premises. The ingredient list and potency limits for any
product manufactured at the facility must be made available for inspection on request by the

director, or an employee or agent of the board. (Eff. __ / / , Register )
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Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.530. Marijuana handler permit and food safety worker training. (a) A
marijuana product manufacturing facility including a licensed marijuana concentrate
manufacturer facility shall ensure that each licensee, employee, or agent who is required or
permitted to be physically present on the licensed premises at any time

(1) obtains a marijuana handler permit as provided in 3 AAC 306.700 before
being present or employed at the marijuana product manufacturing facility’s licensed premises;
and

(2) has the marijuana handler permit card in the person’s immediate possession,
or a valid copy on file on the premises, at all times while on the marijuana product
manufacturing facility’s licensed premises.

(b) A licensee, employee, or agent of a licensed marijuana product manufacturing
facility who handles marijuana at the facility shall obtain a food safety worker card in
compliance with AS 18.31.330, and keep that card in that person’s possession at all times while
on the licensed premises of the marijuana product manufacturing facility. (Eff. __ /[ |
Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.535. Restricted access and storage areas. (a) A marijuana product
manufacturing facility shall conduct any extraction or product manufacturing operation in a
restricted area in compliance with 3 AAC 306.710.

(b) A marijuana product manufacturing facility shall have full video surveillance of the
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licensed premises as provided in 3 AAC 306.720, including any area where
(1) marijuana concentrate is produced;

(2) any operation involved in manufacturing any product containing marijuana

oceurs,
(3) marijuana or a marijuana product is stored or stockpiled; or
(4) marijuana waste is destroyed.

(c) Any area where marijuana or a marijuana product is stored must be moisture and
temperature controlled and protected from pests and vermin. (Eff. _ / /| Register
_ )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.540. Marijuana inventory tracking system. (a) A marijuana product
manufacturing facility shall use a marijuana inventory tracking system as provided in 3 AAC
306.730 to ensure that the marijuana product manufacturing facility identifies and tracks any
marijuana or marijuana product from the time the marijuana or marijuana product is received,
through

(1) use of the marijuana or marijuana product in manufacturing any other
marijuana product;

(2) sale or transfer of the marijuana or marijuana product originally received, or
any marijuana product manufactured at that marijuana product manufacturing facility to another
licensed marijuana establishment; and

(3) disposal of any expired or outdated marijuana or marijuana product that is not

sold or transferred to another licensed marijuana establishment.
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(b) When marijuana from a marijuana cultivation facility or marijuana product from
another marijuana product manufacturing facility is delivered or transported to the licensed
premises of a marijuana product manufacturing facility, the marijuana product manufacturing
facility shall immediately enter tracking information for that marijuana or marijuana product into
the inventory tracking system. A marijuana product manufacturing facility may not accept any
marijuana or marijuana product that does not have a valid transport manifest generated from the
marijuana inventory tracking system of the licensed marijuana establishment that supplies the
marijuana or marijuana product.

(c) A marijuana product manufacturing facility shall track any received marijuana or
marijuana product to its use in a marijuana product, and shall reconcile each transaction to its
inventory tracking system at the close of business each day.

(d) A marijuana product manufacturing facility shall account for any variance in the
quantity of marijuana or marijuana product the facility received, and the quantity the facility
sold, transferred, or disposed of. (Eff. _ / / Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.545. Health and safety standards. (a) A marijuana product manufacturing
facility shall comply with the health and safety standards set out in 3 AAC 306.735, the Alaska
Food Safety Code, 18 AAC 31, if applicable, and any local kitchen-related health and safety
standards for retail food establishments.

(b) In addition to inspection by the director or an employee or agent of the board, a
marijuana product manufacturing facility is subject to inspection by local safety officials,

including a local fire department, building inspector, or code enforcement officer. (Eff. _ /
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/ , Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.550. Required laboratory testing. (a) A marijuana product manufacturing
facility shall provide a sample of each marijuana product manufactured at the facility to a
licensed marijuana testing facility, and may not sell or transport any marijuana product until all
laboratory testing required by 3 AAC 306.645 has been completed.

(b) To comply with (a) of this section, a marijuana product manufacturing facility shall

(1) collect a random sample for testing by selecting a product from each
production lot in an amount required by the marijuana testing facility;

(2) designate an individual responsible for collecting each sample; that individual

shall
(A) prepare a signed statement showing that each sample has been
randomly selected for testing;
(B) provide the signed statement to the marijuana testing facility; and
(C) maintain a copy as a business record under 3 AAC 306.755, and
(3) transport the sample to the marijuana testing facility in compliance with
3 AAC 306.750.

(c) After collecting and transporting a sample for testing, a marijuana product
manufacturing facility shall segregate the entire production lot from which the testing sample
was selected until the marijuana testing facility reports the results from its tests. During this
period of segregation, the marijuana product manufacturing facility that provided the sample

shall maintain the production lot in a secure, cool, and dry location to prevent the marijuana
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product from becoming contaminated or losing its efficacy. The marijuana product
manufacturing facility may not sell or transport any marijuana product from the segregated lot
until the marijuana testing facility has completed its testing and analysis and provided those
results, in writing, to the marijuana product manufacturing facility that provided the sample. The
marijuana product manufacturing facility shall maintain the testing results as part of its business
records.

(e) When geographic location and transportation limitations make it unfeasible for a
manufacturing facility to transport testing samples to a lab, an applicant for licensure may
propose alternative means of testing to meet the requirements of this code. (Eff. /[ |
Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.555. Production of marijuana concentrate. (a) Before producing any
marijuana concentrate for sale, a marijuana product manufacturing facility shall develop standard
operating procedures, good manufacturing practices, a safety plan, and a training plan for each
individual employed in an extraction process.

(b) A marijuana product manufacturing facility may create marijuana concentrates only
as follows:

(1) water-based marijuana concentrate may be produced by extracting
cannabinoids from marijuana by using only water, ice or dry ice;

(2) food-based marijuana concentrate may be produced by extracting
cannabinoids from marijuana through the use of propylene glycol, glycerin, butter, olive oil, or

other typical cooking fats; infused dairy butter and oils or fats derived from natural sources may
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be used to prepare infused edible products, but may not be prepared as stand-alone edible
products for sale;

(3) solvent-based marijuana concentrate may be produced using the hydrocarbons
N-butane, isobutane, propane, or heptane or other solvents or gases the board approves that
exhibit low to minimal potential human health-related toxicity; approved solvents must be of at
least ninety-nine percent purity and must be used

(A) in a professional grade closed loop extraction system designed to
recover the solvents;
(B) in an environment with proper ventilation; and
(C) with control of all sources of ignition if a flammable atmosphere is or
may be present.
(c) A marijuana product manufacturing facility using a professional grade closed loop
gas extraction system must ensure that

(1) every vessel is used in compliance with the manufacturer’s stated pressure
ratings;

(2) any CO2 used is of at least ninety-nine percent purity;

(3) any person using a solvent or gas to extract marijuana concentrate in the
closed looped system must be fully trained on how to use the system, have direct access to
applicable material safety data sheets, and handle and store the solvent and gas safely;

(4) alicensed engineer has certified that the professional grade closed loop
system was commercially manufactured, is safe for its intended use, and is built to codes of
recognized and generally accepted engineering practices;

(5) any professional grade closed loop system, and other equipment and facilities
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used in the extraction process must be approved for their use by the local fire code official and
must meet any applicable fire, safety, and building code requirements.

(d) A marijuana product manufacturing facility may use heat, screens, presses, steam
distillation, ice water, and other methods without employing solvents or gases to create Kief,
hashish, bubble hash, infused dairy butter, or oils or fats derived from natural sources, and other
extracts.

(e) A marijuana product manufacturing facility may use food grade glycerin, ethanol,
and propylene glycol solvents to create extracts. All ethanol must be removed from the extract in
a manner to recapture the solvent and ensure that it is not vented into the atmosphere. (Eff.
| I ,Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.560. Potency limits per serving and transaction for edible marijuana
products. (a) A marijuana product manufacturing facility may not prepare any product with
potency levels exceeding the following, as tested in compliance with 3 AAC 306.645:

(1) for asingle serving of marijuana product, five milligrams active
tetrahydrocannabinol (THC) or Delta 9;

(2) inasingle packaged unit of marijuana product to be eaten or swallowed, not
more than ten servings, or fifty milligrams of active THC or Delta 9; the THC content must be

homogenous, or evenly distributed throughout the marijuana infused product. (Eff. _ /

/ , Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
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3 AAC 306.565. Packaging of marijuana products. (a) A marijuana product
manufacturing facility shall observe the potency limits set out in 3 AAC 306.560 in packaging
each product for resale by a retail marijuana store.

(b) A container or packaging for any edible marijuana product produced by a marijuana
product manufacturing facility may not have any printed images, including cartoon characters,
that specifically target individuals under the age of 21. In addition, the packaging must

(1) protect the product from contamination and not impart any toxic or damaging
substance to the product;

(2) if the marijuana product contains multiple servings, the product itself must
have markings or demarcations clearly delineating each serving of the product. For liquid
marijuana products with multiple servings the packaging must indicate the number and size of
individual servings.

(c) A licensed marijuana product manufacturing facility may transfer marijuana products
that are not edible marijuana products to another licensed facility in wholesale packages not to
exceed 5 pounds.

(d) Each packaged marijuana product must be identified by a tracking label generated by
the marijuana product manufacturing facility’s marijuana inventory control system.

(e) A licensed marijuana product manufacturing facility shall prepare marijuana products
for transfer to another marijuana establishment by

(1) placing marijuana products within a sealed, tamper-evident shipping
container;

(2) affixing a label that complies with 3 AAC 306.570(d) to the shipping

container; and
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(3) generating a transport manifest from the marijuana product manufacturing
facility’s marijuana inventory system; the transport manifest must remain with the marijuana
products at all times while being transported, and a copy must be given to the licensed marijuana
establishment that receives the shipment. (Eff. _ / / Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.570. Labeling of marijuana products. (a) With each production lot of
marijuana product sold, a marijuana product manufacturing facility must disclose in writing the
name of the licensed marijuana testing facility that performed any required test and the results of
each required test.

(b) A marijuana product may not be labeled as organic.

(c) A marijuana product manufacturing facility shall affix a label containing the
following information to each package of marijuana product sold to a retail store for resale to a
consumer:

(1) the name and license number of the marijuana product manufacturing facility
where the marijuana product was prepared,;

(2) the production lot number assigned to the product in the package;

(3) the net weight of the product in the package, not including weight of
packaging, using a standard of measure compatible with the inventory tracking system;

(4) alabel containing the following statements:

(A) "Marijuana has intoxicating effects and may be habit forming and addictive;"

(B) "Marijuana impairs concentration, coordination, and judgment. Do not

operate a vehicle or machinery under its influence;"
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(C) "There are health risks associated with consumption of marijuana;” and

(D) "For use only by adults twenty-one and older. Keep out of the reach of

children”

(E) “Marijuana should not be used by women who are pregnant or breast

feeding.”

(d) A marijuana product manufacturing facility transporting marijuana product to a
retail marijuana store shall affix a label to the shipping container showing that a licensed
marijuana testing facility has tested each lot of marijuana product in the shipment and giving the
test results, including the following information:

(1) acannabinoid potency profile expressed as a range of percentages that
extends from the lowest percentage to highest percentage of concentration for each cannabinoid
listed from every test conducted on that production lot from the same marijuana product
manufacturing facility within the last three months;

(2) astatement listing the results of microbial testing required by 3 AAC
306.645(b)(2);

(3) astatement listing the results of residual solvent testing required by 3 AAC
306.645(b)(3), if applicable;

(4) astatement listing any of the following contaminants for which the product
was tested:

(A) molds, mildew and filth, in addition to the testing required by

3 AAC 306.645(b)(2);

(B) herbicides, pesticides, and fungicides, and

(C) harmful chemicals.
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(e) If a marijuana product manufacturing facility ships wholesale marijuana product from
a production lot of marijuana product that has not been tested for each contaminant listed in
(d)(4) of this section, the label for that lot must include a statement identifying each contaminant

listed in (d)(4) of this section for which that lot has not been tested. (Eff. __ /  / :

Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
Article 6. Marijuana Testing Facilities.
Section

600. Applicability

605. Marijuana testing facility license required

610. Marijuana testing facilities: privileges and prohibitions
615. Application for marijuana testing facility license

620. Approval of testing facility

625. Proficiency testing program

630. Scientific director

635. Testing methodologies

640. Standard operating procedure manual

645. Laboratory testing of marijuana and marijuana products
650. Chain of custody

655. Marijuana inventory tracking system

660. Failed materials, retests
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665. Supplemental marijuana quality testing
670. Reporting, verification
675. Records retention

3 AAC 306.600. Applicability. (a) The provisions of 3 AAC 306.600 - 3 AAC
306.675 apply to any person offering any service testing, analyzing, or certifying potency,
moisture content, pesticide or solvent residue, mold, mildew, bacteria, or other contaminant in
marijuana or any marijuana product to any other person including a marijuana establishment or
any member of the public, whether for compensation or not, as a independent or third party
testing facility.

(b) The provisions of 3 AAC 306.600 - 3 AAC 306.675 do not apply to any licensed
marijuana establishment that controls marijuana testing equipment used solely for its own in-
house testing of its own cultivated crop, of products produced or manufactured at its own
facility, or of retail products placed or offered for sale in its marijuana retail store. (Eff. _ /
/| ,Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.605. Marijuana testing facility license required. (a) A person may not
offer or provide any marijuana testing service or test results unless the person has obtained a
marijuana testing facility license from the board in compliance with this chapter, or is an
employee or agent acting for a licensed marijuana testing facility.

(b) A person seeking a marijuana testing facility license must

(1) submit an application for a marijuana testing facility license on a form the

board prescribes, including the information set out at 3 AAC 306.020 and 3 AAC 306.615; and
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(2) demonstrate to the board’s satisfaction that the applicant will operate in
compliance with

(A) each applicable provision of 3 AAC 306.600 — 3 AAC 306.675, and
3 AAC 306.700 - 3 AAC 306.755; and

(B) each applicable public health, fire, safety, and tax code and ordinance
of the state and the local government in which the applicant’s proposed licensed premises
are located.

(C) does not hold any marijuana establishment license in this state other
than a testing facility license, or have any financial interest in common with any person
who is a licensee of a marijuana establishment in this state other than a testing facility
license; and

(D) meets the board’s standards for approval as set out in 3 AAC 306.620
- 3 AAC 306.625.

(c) A licensee of any marijuana testing facility, or an employee or agent of a licensed

marijuana testing facility may not have an ownership interest in, or a direct or indirect financial

interest in any other licensed marijuana establishment. (Eff. _ /  / , Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.610. Marijuana testing facilities: privileges and prohibitions. (a) A
licensed marijuana testing facility may have any amount of marijuana and marijuana product on
its premises at any given time provided that the testing facility’s marijuana inventory tracking
system and other records document that all marijuana and marijuana products are on the

premises only for the testing purposes described in 3 AAC 306.600 — 3 AAC 3306.675.
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(b) A licensed marijuana testing facility may not
(1) have any licensee, employee, or agent who holds any type of marijuana
establishment license other than a marijuana testing facility license issued under this chapter;
(2) sell, deliver, distribute, or transfer any marijuana or marijuana product to a
consumer, with or without compensation; or
(3) allow any person to consume marijuana or marijuana product on its licensed
premises. (Eff. __ / / Register ___ )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.615. Application for marijuana testing facility license. An applicant for a
new marijuana testing facility license must file an application on a form the board prescribes,
including
(1) the information required under 3 AAC 306.020; and
(2) the proposed marijuana testing facility’s operating plan, including, in addition
to the information required under 3 AAC 306.020(c), the following:
(A) each test the marijuana testing facility will offer;
(B) the facility’s standard operating procedure for each test the facility
will offer; and
(C) the acceptable range of results for each test the facility will offer.
(Eff. __ /| Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.620. Approval of testing facility. (a) A person seeking a marijuana testing
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facility license must first obtain the approval of the board by showing competence to perform
each test the licensee will offer as an independent third party testing facility, including tests to
identify
(1) THC, THCA, CBD, CBDA and CBN potency;
(2) harmful microbials including E. coli or salmonella;
(3) residual solvents;
(4) poisons or toxins;
(5) harmful chemicals;
(6) dangerous molds, mildew or filth;
(7) pesticides.
(b) In evaluating whether a person has shown competence in testing under this section,
the board or the board’s contractor may
(1) conduct an on-site inspection of the applicant’s premises;
(2) require the applicant to demonstrate proficiency in testing; and
(3) examine compliance with any applicable requirement of 3 AAC 306.630 -
3AAC 306.675, and 3 AAC 306.700 - 3AAC 306.755, including
(A) qualifications of personnel;
(B) standard operating procedure for each testing methodology the facility
will use;
(C) proficiency testing results;
(D) quality control and quality assurance;
(E) security;

(F) chain of custody;
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(G) specimen retention;
(H) space;

() records; and

(J) reporting of results.

(c) In this section, “approval” means the board or its contractor has examined the
qualifications and procedures of the marijuana testing facility license applicant and found them
generally in compliance with good laboratory practices; “approval” does not mean the board
guarantees that the testing facility can or will protect the public from all potential hazards of
marijuana including microbials, poisons or toxins, residual solvents, pesticides, or other
contaminants. (Eff. _ / / Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.625. Proficiency testing program. (a) When an accredited proficiency
testing program becomes available in the state, the board may require an applicant for a
marijuana testing facility license to participate successfully in a proficiency testing program
within 12 months before receiving a license. The proficiency testing program must require an
applicant for a marijuana testing facility license or a participating licensed marijuana testing
facility to analyze test samples using the same procedures with the same number of replicate
analyses, standards, testing analysts, and equipment that will be used for product testing.
Successful participation means the positive identification of 80 percent of the target analytes that
the testing facility reports, and must include quantitative results when applicable. Any false
positive results reported will be considered an unsatisfactory score for the proficiency test.

(b) Before renewing the license of a marijuana testing facility, the board may require the
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facility to participate in a proficiency testing program with documentation of continued
performance satisfactory to the board. The license of a marijuana testing facility may be limited,
suspended, or revoked if the facility fails to participate and receive a passing score in a
proficiency testing program.

(c) The scientific director and each testing analyst of an applicant for a marijuana testing
facility license and a licensed marijuana testing facility that participated in a proficiency test
shall sign a corresponding attestation statement. The scientific director must review and evaluate
each proficiency test result.

(d) An applicant for a marijuana testing facility license, and a licensed marijuana testing
facility participating in the proficiency testing program, shall take and document remedial action
when the applicant or the facility meets the standards of (a) of this section, but scores less than
100 percent in a proficiency test. “Remedial action” means the marijuana testing facility’s
scientific director shall, at a minimum, review all samples tested and results reported after the
date of the marijuana testing facility’s last successful proficiency test. (Eff. /[ |
Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.630. Scientific director. (a) A marijuana testing facility must employ a

scientific director who must be responsible for

(1) overseeing and directing the laboratory’s scientific methods;

(2) ensuring that the laboratory achieves and maintains quality standards of
practice; and

(3) supervising all staff of the laboratory.
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(b) The scientific director of a marijuana testing facility must have the following
qualifications:
(1) adoctorate degree in chemical or biological sciences from an accredited
college or university and have at least 2 years of post-degree laboratory experience;
(2) amaster’s degree in chemical or biological sciences from an accredited
college or university and have at least 4 years of post-degree laboratory experience; or
(3) abachelor’s degree in chemical or biological sciences from an accredited
college or university and have at least 6 years of post-degree laboratory experience. (Eff.
| I ,Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.635. Testing methodologies. (a) An applicant for a marijuana testing
facility license and a licensed marijuana testing facility shall
(1) use the following materials, which are adopted by reference, as guidelines or
references for testing methodologies:
(A) Cannabis Inflorescence: Standards of Identity, Analysis, and Quality
Control, Revision 2014 published by the American Herbal Pharmacopoeia; and
(B) United Nations Office on Drugs and Crime: Recommended methods
for the identification and analysis of cannabis and cannabis products: Manual for use by national
drug analysis laboratories (2009).
(2) notify the board of any alternative scientifically valid testing methodology the
facility proposes to use for any laboratory test it conducts; the board may require third-party

validation of any monograph, peer reviewed scientific journal article, or analytical method the
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marijuana testing facility proposes to follow to ensure the methodology produces comparable
and accurate results.

(b) An applicant for a marijuana testing facility license and the holder of a marijuana
testing facility license must observe good laboratory practices.

(c) The board or the board’s contractor may inspect the practices, procedures, and
programs adopted, followed, and maintained by the applicant or the licensed marijuana testing
facility; and may examine all records of the applicant or the licensed marijuana testing facility
that are related to the inspection. The board may require an applicant or a licensed marijuana
testing facility to have an independent third party inspect and monitor laboratory operations to
assess testing competency and the facility’s compliance with its quality program. The board may
require random validation of a marijuana testing facility’s execution of all testing methodologies
the facility uses. The marijuana testing facility must pay all costs of validation. (Eff. _ /

/ , Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

Editor’s note: Cannabis Inflorescence: Standards of Identity, Analysis, and Quality
Control, Revision 2014, published by the American Herbal Pharmacopoeia may be obtained
from the American Herbal Pharmacopoeia, P.O. Box 66809, Scotts Valley, California 95067, or
at the Internet address http://www.herbal-ahp.org/

United Nations Office on Drugs and Crime: Recommended methods for the identification
and analysis of cannabis and cannabis products: Manual for use by national drug analysis
laboratories (2009).is available at the internet address
https://www.unodc.org/documents/scientific/ST-NAR-40-Ebook.pdf

OECD Principles of Good Laboratory Practice and Compliance Monitoring published
by the Organisation for Economic Co-operation and Development as revised as of 1997 is

available at the internet address

3 AAC 306.640. Standard operating procedure manual. (a) An applicant for a
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marijuana testing facility license and a licensed marijuana testing facility must have a written
procedures manual with detailed instructions explaining how to perform each testing method the
applicant or marijuana testing facility uses, and minimum standards for each test. The written
procedures manual must be available to each employee of the marijuana testing facility at all
times. A standard operating procedures manual must cover at least the following procedures:

(1) sample preparation for each matrix that will be tested,

(2) reagent, solution, and reference standard preparation;

(3) instrument setup, where applicable;

(4) standardization of volumetric reagent solutions, as applicable;

(5) data acquisition; and

(6) calculation of results;

(7) identification criteria;

(8) quality control frequency;

(9) quality control acceptance criteria; and

(10) corrective action protocol.

(b) The scientific director of a licensed marijuana testing facility shall approve, sign, and
date each standard operating procedure, and each revision to any standard operating procedure.
(Eff. __/ /| ,Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.645. Laboratory Testing of Marijuana and Marijuana Products. (a) A

licensed marijuana testing facility must use the general body of required laboratory tests for

marijuana plant material, any extract or concentrate of marijuana, and any edible marijuana
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products as listed in the tables in this section. Required tests may include potency analysis,
moisture content, foreign matter inspection, microbial screening, pesticide, other chemical
residue, and metals screening, and residual solvents levels. A marijuana testing facility shall
establish a schedule of fees and sample size required for each test it offers.
(b) The tests required for each marijuana type or marijuana product, are as follows:
(1) potency testing is required on marijuana bud and flower, marijuana
concentrate, and marijuana product, and is subject to the following rules:

(A) required cannabinoid potency test must at least determine the
concentration of THC, THCA, CBD, CBDA and CBN cannabinoids; a marijuana testing
facility may test and report results for any additional cannabinoid provided the test is
conducted in compliance with a validated method;

(B) a marijuana testing facility shall report potency test results as follows:

(i) for a potency test on marijuana and marijuana concentrate, by
listing for each required cannabinoid a single percentage concentration that
represents an average of all samples within the test batch; alternatively, the sum of
THC + THCA may be reported as total THC; the sum of CBD + CBDA may be
reported as total CBD;

(i) for a potency test on a marijuana product, whether conducted
on each individual production lot or using process validation, by listing for each
cannabinoid the total number of milligrams contained within a single retail
marijuana product unit for sale; and

(iii) for testing whether the THC content is homogenous, the THC

content of each single serving in a multi-unit package must be reported, and must
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be within 20% of the manufacturer’s target; for example, in a 25 mg total THC
package with 5 servings, each serving must contain between 4 and 6 mg of THC,;
(C) edible marijuana products will be considered to have failed potency
testing if:

(1) anindividually packaged edible retail marijuana product
contained within a test lot is determined to have more than 50 mg of THC within
it;

(i) if the THC content of an edible marijuana product is not

homogenous;
(2) microbial testing for the listed substances on the listed marijuana products is

required as follows:

Substance Acceptable Limits Per Gram Product to be Tested
—Shiga-toxin producing < 1 Colony Forming Unit (CFU/g) Flower; Retail Marijuana
Escherichia coli (STEC)*- Bacteria Products; Water- and Food-
Salmonella species* — Bacteria < 1 Colony Forming Unit (CFU/g) Based Concentrates
Aspergillus fumigatus, Aspergillus | <1 Colony Forming Unit (CFU/g)

flavus, Aspergillus niger - Fungus

(3) testing for the listed residual solvents and metals on the listed marijuana

products is required as follows:

Substance Acceptable Limits Per Gram Product to be Tested
Butanes < 800 Parts Per Million (PPM) Solvent-Based Concentrates
Heptanes < 500 Parts Per Million (PPM)

Benzene** <.025 Parts Per Million (PPM)

Toluene** < 1 Parts Per Million (PPM)

Hexane** < 10 Parts Per Million (PPM)

Total Xylenes (m,p, o-xylenes)** < 1 Parts Per Million (PPM)

(Eff. [ [ , Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
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313



Register , 2016 COMMERCE, COMMUNITY, AND EC. DEV.
Final Adopted Regulations as of 12/1/2015

3 AAC 306.650. Chain of custody. A marijuana testing facility must establish an
adequate chain of custody and sample requirement instructions that include

(1) issuing instructions for the minimum sample requirements and storage
requirements;

(2) documenting the condition of the external package and integrity seals utilized
to prevent contamination of, or tampering with, the sample;

(3) documenting the condition and amount of sample provided at the time the
sample is received at the facility;

(4) documenting each person handling the original samples, aliquots, and
extracts;

(5) documenting any transfer of samples, aliquots, and extracts to another
marijuana testing facility for additional testing or at the request of the marijuana cultivation
facility or marijuana product manufacturer that provided the testing sample;

(6) maintaining a current list of authorized personnel and restricting entry to the
facility to those authorized persons;

(7) securing the facility during non-working hours;

(8) securing short-term and long-term storage areas when not in use;

(9) using a secured area to log in and aliquot samples;

(10) ensuring samples are stored appropriately; and

(11) documenting the disposal of samples, aliquots, and extracts. (Eff. _ /

/ , Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
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3 AAC 306.655. Marijuana inventory tracking system. A marijuana testing facility
shall use an inventory tracking system as provided in 3 AAC 306.730 to ensure all marijuana
transported to the marijuana testing facility’s premises is identified and tracked from the time the
marijuana arrives at the testing facility to the use and destruction of the marijuana in testing, or
disposal in compliance with 3 AAC 306.740. (Eff. __ / /  ,Register ___ )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.660. Failed materials, retests. (a) If a sample tested by a marijuana testing
facility does not pass the required tests based on the standards set out in 3 AAC 306.645, the
facility that provided the sample shall

(1) dispose of the entire harvest batch or production lot from which the sample
was taken; and

(2) document the disposal of the sample using its marijuana inventory control
system.

(b) If a sample of marijuana fails a required test, any marijuana plant trim, leaf, and other
usable material from the same plants automatically fails the required test. The board may
approve a request to allow a batch of marijuana that fails a required test to be used to make a
CO2 or solvent-based extract. After processing, the CO2 or solvent-based extract must pass all
required tests.

(c) If amarijuana cultivation facility or a marijuana product manufacturing facility
petitions for a re-test of marijuana or a marijuana product that failed a required test, the board
may authorize a retest to validate the test results. The marijuana cultivation facility or a

marijuana product manufacturing facility must pay all costs of a retest. (Eff. __ /  / ,
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Register )
Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.665. Supplemental marijuana quality testing. (a) The board or director
may at any time determine that the interests of the public require random supplemental testing of
marijuana or a marijuana product. When the board or director requires random supplemental
marijuana testing, the board or director will direct the marijuana cultivation facility that produced
the marijuana, or the marijuana product manufacturing facility that manufactured the product, to
submit a specified sample, batch, or packaged product to a designated marijuana testing facility.
The material must be packaged in a manner that ensures the testing facility will be able to
confirm that it has received and is testing the correct supplemental sample.

(b) When a marijuana testing facility receives a sample for supplemental laboratory
testing under this section, the marijuana testing facility shall

(1) perform any required laboratory test the board requests; and
(2) report its results to the board or director and the facility that provided the
sample.

(c) A marijuana testing facility that conducts laboratory testing under this section shall
bill all costs directly to the marijuana cultivation facility or the marijuana product manufacturing
facility that provided the samples for testing. (Eff. __ / / Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100
AS 17.38.070 AS 17.38.090 AS 17.38.900
3 AAC 306.670. Reporting, verification. (a) A marijuana testing facility must report

the result of each required laboratory test directly into its marijuana inventory control system
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within twenty-four hours after the test is completed. A marijuana testing facility must provide
the final report

(1) to the facility that submitted the sample in a timely manner; and

(2) to the director within 72 hours when results of tested samples exceed
allowable levels.

(b) A marijuana testing facility shall establish procedures to ensure that reported results
are accurate, precise, and scientifically valid. To ensure reported results are valid, a marijuana
testing facility must include in all final reports:

(1) the name and location of the marijuana testing facility;

(2) the unique sample identifier assigned by the testing facility;

(3) the marijuana establishment or other person that submitted the testing sample;

(4) the sample identifier provided by the person that submitted the testing
sample;

(5) the date the facility received the sample;

(6) the chain of custody identifier;

(7) the date of report;

(8) the type of product tested,;

(9) the test results;

(10) the units of measure; and

(11) any other information or qualifiers needed for interpretation of the test
method and the results being reported, including any identified and documented discrepancy.

(c) A marijuana testing facility may amend a final report for clerical purposes except that

test results may not be amended. (Eff. _ / / , Register )
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Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

3 AAC 306.675. Records retention. A marijuana testing facility shall maintain the

business records required under 3 AAC 306.755 for the period of time specified in that section.
The books and records required under 3 AAC 306.755(a)(1) include:

(1) test results;

(2) quality control and quality assurance records;

(3) standard operating procedures;

(4) chain of custody records;

(5) proficiency testing records;

(6) analytical data to include printouts generated by the instrumentation;

(7) accession numbers;

(8) specimen type;

(9) raw data of calibration standards and curves, controls and subject results;

(10) final and amended reports;

(11) acceptable reference range parameters;

(12) identity of analyst; and

(13) date of analysis. (Eff. __ / /  , Register )

Authority:  AS 17.38.010 AS 17.38.084 AS 17.38.100

AS 17.38.070 AS 17.38.090 AS 17.38.900

Article 7. Operating Requirements for All Marijuana Establishments.

Section
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700. Marijuana handler permit

705. Licensed premises, alteration

710. Restr