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In recant appeals from the Homer Advisory Planning Commission
(“Commission’) to the Board of Adjustment (“Board”), either the City Planner or another
Planning Department employee has filed a brief and appeared at the appeal hearing
before the Board to provide information to the Board regarding the Commission’s
decision. | have been asked to draft an amendment to the Homer City Code to sanction
this practice. This memorandum accompanies the ordinance that | have prepared for
that purpose, aind explains the Code amendments in the ordinance.

HCC 21.93.500(a) authorizes the City Planner to participate as a party in all
appeals to the Board from decisions of the Commission. HCC 21.93.500(a) provides,
“Only persons who actively and substantively participated in the matter before the
Commission and who would be qualified to appeal under HCC 21.83.060 may
participate as parties in an appeal from the Commission to the Board of Adjustment.”
Under HCC 211.93.500(a), one must meet two qualifications to participate as a party in
an appeal from the Commission to the Board: (i) active and substantive participation in
the matter before the Commission, and (i} having standing to appeal under HCC
21.93.060. The City Planner or another Planning Department employee will actively
and substantively participate in each matter before the Commission that is subject to
appeal to the Board. The City Planner aiso is designated in HCC 21.93.060(b) as a
person who has standing to appeal a decision of the Commission fo the Board. Since
the City Planner may designate another Planning Department employee to present
recommendations to the Commission in a matter that may be appealed to the Board,
other Planning Department employees also should be authorized to participate as
parties before the Board. Section 1 of the accompanying ordinance amends HCC
21.93.060(b) to make this change.

HCC 2-.93.500(b) requires that any person desiring to- participate as a party in
an appeal to the Board, other than the appellant, the applicant for the action or
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determination that is the subject of the appeal and the owner of the property that is the
subject of the action or determination, must file an entry of appearance with the City
Clerk. Since tae City Planner or other Planning Department employee who participates
in a matter before the Commission automatically becomes a party to an appeal of the
Commission dacision to the Board, efficiency would be served by exempting them from
this requirement. Section 2 of the accompanying ordinance amends HCC 21.93.500(b)
to make this change.

HCC 21.93.090 provides, "No person may represent a party to an appeal
without filing with the City Clerk written authorization, which shall be signed by the party
so represented and provide the name and address of the party's representative”
{emphasis adced). There has been some confusion regarding whether the City Planner
or another Plenning Department employee participates in an appeal to the Board in a
representative capacity (e.g., as a representative of the City), and therefore is subject to
the written aLthorization requirement in HCC 21.93.080. As the discussion in the
preceding pa-agraphs indicates, the City Planner (or with the proposed Code
amendment discussed therein, another Planning Department employee) participates in
an appeal to the Board as a party, and not as a representative of a party. Thus, the
written autho-ization requirement in HCC 21,93.090 does not apply to such
participation.
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