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F. VACATIONS NOT REQUIRING A PUBLIC 
HEARING 

 
1. Vacate the 10-foot wide drainage 

easement on Lot 24-A, AA Mattox 
Peggi’s Addition (HM 99-64). 
Petitioner: Peggi Patton of Homer, AK 
KPB File 2019-048V 
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AGENDA ITEM F. VACATIONS NOT REQUIRING A PUBLIC HEARING 
 
F. Utility Easement Vacation 
 
 1. Vacate the 10 foot wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, granted 

by AA Mattox Peggi's Addition (Plat HM 99-64); within Section 17, Township 6 South, Range 
13 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2019-048V 

 
STAFF REPORT       PC Meeting: June 24, 2019 
 
Purpose as stated in petition:  The 10' drainage easement has not been used since it was granted in 1984. 
There is an alternative corridor in place on the Nelson Avenue ROW above the north lot line of the subject 
property. A long driveway permit on the Nelson Avenue ROW has been issued by the City of Homer to the 
Quiet Creek Park LLC Project. The long driveway permit requires that the existing drainage corridor remain in 
place on the North side of the long driveway. The current corridor on the Nelson Avenue ROW handles any 
storm or seasonal water runoff from the Quiet Creek Park LLC Project and above, as well as, the drainage 
plan in place in the Quiet Creek Park LLC Project. The owner understands that the City of Homer prefers not 
to cross personal property when other more adequate options or corridors are available to the City of Homer 
for drainage and seasonal runoff. The subject property is currently for sale and buyers are concerned about 
the future use of the subject property 10' drainage easement, therefore preventing them from making an offer 
on the subject property. This is creating an adverse effect to the subject property. Vacating this easement 
would not create any adverse effects to the surrounding properties. 
 
Petitioner: Peggi Patton of Homer, Alaska 
 
Location:   on Nelson Avenue and Heidi Court, in the City of Homer 
 
Notification:   Notice of vacation mailings were sent by regular mail to 17 owners of property within 300 feet.  
Notice of the proposed vacation was emailed to 8 agencies and interested parties.   
 
The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building. 
 
The City of Homer Advisory Planning Commission recommended approval of the drainage easement vacation 
on May 15, 2019.  
 
Comments Received: 
 
Alaska Communications Systems:  No objection.  
 
ENSTAR Natural Gas:  No objection. 
 
GCI:  No objection. 
 
Homer Electric Association:  No objection.  
 
Tony Neal:  Objection 
Mr. Neal is a land owner of Lot 8 and the remainder of Tract A, which are two lots located at the west end of 
Nelson Avenue. The two lots are currently being combined into one parcel, Lot 8-A of proposed AA Mattox 
Subdivision Gwen’s 2019 Addition.  The Plat committee approved this replat at the May 28, 2019 meeting on 
the condition of an access easement be granted from Sanjay Court.  Currently the only legal access to the 
reminder of Tract A is from Nelson Drive. 
 
Mr. Neal also owns the 37 Acre development of Barnett’s South Slope Subdivision Quiet Creek Park Unit 2 
(HM 2018-40). Lots 34, 35, and 36 of HM 2018-40 front on Nelson Avenue, however the constructed access is 
from a different Nelson Avenue located further north.   
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Mr. Neal’s letter states his concerns with drainage and the ability to use Nelson Avenue to access proposed 
Lot 8-A.   
 
Carey Meyer, Public Works Director, City of Homer 
Mr. Meyer contacted the Planning Department and submitted written comments in response to Mr. Neal’s 
letter.  Mr. Meyer stated that the City of Homer has no interest in a drainage easement across private property 
when a dedicated Right of Way is nearby. The City of Homer prefers to utilize a dedicated street right of way, 
whenever possible, to provide drainage corridors to direct water to natural drainage ways.  A natural drainage 
way is located approximately 400 feet to the east.   
 
Staff comments: 
1999 – An application was submitted to vacate the 15 foot utility and drainage easement within former Lot 24 
and the 10 foot utility easement within former Lot 25 AA Mattox Subdivision.   
 
The 1999 vacation application was approved by the City of Homer Planning and Zoning Commission. 
 
The KPB Planning Department, after listening to concerns regarding drainage and water/sewer services, 
denied the application.  The application was then appealed to the Homer City Council.  
 
The Homer City Council overturned the denial and approved the vacation on the condition that a 25 foot water 
and sewer easement be granted on the east boundary of former Lot 25 as well as a 10 foot drainage 
easement be granted on the west side of former Lot 25. The request for the drainage easement came from 
the City of Homer Public Works Department.   
 
The City of Homer Public Works has submitted comments stating no objection to the vacation of the 10 foot 
drainage easement.  Public Works prefers to utilize utility and drainage corridors within dedicated right of ways 
whenever possible, as opposed to easements on private property.  Nelson Avenue and Kallman Road contain 
an existing drainage corridor.   
 
Findings: 

1. Per the petition, the drainage easement proposed to be vacated is not in use by a utility company. 
2. ACS, ENSTAR, GCI, and Homer Electric Association provided written non-objection to the proposed 

vacation. 
3. The Homer Advisory Planning Commission recommended approval of the proposed vacation on May 

15, 2019. 
4. AA Mattox Peggi’s Addition (Plat HM 99-64) granted a 10-foot wide drainage easement on Lot 24-A. 
5. Per the Homer Advisory Planning Commission hearing packet, the city prefers to utilize utility and 

drainage corridors in dedicated street rights-of-way whenever possible. 
6. Per the Homer Advisory Planning Commission hearing packet, a draining corridor exists easterly 

along Nelson Avenue and southerly down Kallman Road. 
7. No surrounding properties will be denied utilities or drainage. 

 
Based upon the above findings, staff recommends granting the vacation as petitioned, subject to: 
 
1. Provide a sketch clearly indicating the draining easement being vacated to be recorded with KPB 

Planning Commission Resolution 2019-19, becoming Page 2 of 2. 
2. The Planning Department is responsible for filing the Planning Commission resolution. 
3. The applicants will provide the recording fee for the resolution and its attachments to the Planning 

Department. 
 
NOTE:  Action after denial of vacation (KPB 20.70.120) 
A. Denial of a vacation petition is a final act for which no further consideration shall be given by 

the Kenai Peninsula Borough.  
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except in 
the case where new evidence or circumstances exist that were not available or present when 
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the original petition was filed. 
 
END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2019-19 Page 1 of 2

 

KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2019-19

HOMER RECORDING DISTRICT

Vacate the 10 foot wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, granted by AA Mattox 
Peggi's Addition (Plat HM 99-64); within Section 17, Township 6 South, Range 13 West, Seward Meridian, 

Alaska, within the Kenai Peninsula Borough. KPB File 2019-048V

WHEREAS, Peggi Patton of Homer, AK requested the vacation of the 10 foot wide drainage easement 
on Lot 24-A, AA Mattox Peggi's Addition, granted by AA Mattox Peggi's Addition (Plat HM 99-64); and

WHEREAS, affected utility companies provided written non-objection to the proposed vacation; and

WHEREAS, The City of Homer Advisory Planning Commission recommended approval of the 
drainage easement vacation on May 15, 2019; and

WHEREAS, per the petition, the easement is not in use by any utility companies; and

WHEREAS, the proposed vacation will not deny drainage or utility easement(s) to surrounding 
properties; and

WHEREAS, on June 24, 2019, the Kenai Peninsula Borough Planning Commission considered the 
background information, all comments received, and recommendations from KPB Planning Department staff 
regarding the proposed vacation; and

WHEREAS, right of way dedications of Nelson Avenue and Kallman Road exist and can provide 
drainage corridors and public access; and

WHEREAS, the Planning Commission has found that vacating the drainage easement will not be 
detrimental to the public interest; and

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning 
Commission to accomplish vacations by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH:

Section 1. That the 10 foot wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, granted 
by AA Mattox Peggi's Addition (Plat HM 99-64), is hereby vacated.

Section 2. That a sketch showing the location of the drainage easement being vacated be attached to, 
and made a part of this resolution, becoming Page 2 of 2.

Section 3. That this resolution is eligible for recording upon being signed by the Planning Commission 
chairperson and will be deemed void if not recorded within 90 days of adoption.

Section 4. That this Resolution becomes effective upon being properly recorded with petitioner being 
responsible for payment of recording fee.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS ____ DAY 

OF ______________, 2019.

___________________________________
Blair J. Martin, Chairperson
Planning Commission

ATTEST:

________________________________
Julie Hindman
Administrative Assistant

Return to:
Kenai Peninsula Borough Planning Department
144 North Binkley Street
Soldotna, Alaska 99669
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KPB NOTE:  SEE PC RESOLUTION 2017-003

KPB 2019-048V

Proposed Drainage
Easement Vacation
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KPB NOTE:  SEE PC RESOLUTION 2017-003
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HOMER ADVISORY PLANNING COMMISSION UNAPPROVED 
REGULAR MEETING
MAY 15, 2019

1 051719 rk

Session 19-10, a Regular Meeting of the Homer Advisory Planning Commission was called to 
order by Chair Venuti at 6:30 p.m. on May 15, 2019 at the City Hall Cowles Council Chambers 
located at 491 E. Pioneer Avenue, Homer, Alaska. 

PRESENT: COMMISSIONERS BANKS, SMITH, VENUTI, HIGHLAND, PETSKA-RUBACLAVA

ABSENT: COMMISSIONER BOS, BENTZ (EXCUSED)

STAFF: CITY PLANNER ABBOUD
DEPUTY CITY CLERK KRAUSE

The Commission conducted a worksession prior to the meeting on the subject of building 
height maximums in the East End Mixed Use District with Fire Chief Purcell, Alan Engebretsen 
and Ken Moore that included previous discussion points of fire safety and building height in 
general.

APPROVAL OF THE AGENDA

Chair Venuti called for a motion to approve the agenda.

HIGHLAND/SMITH – SO MOVED.

There was no discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENT 

RECONSIDERATION

ADOPTION OF CONSENT AGENDA
A. Approval of minutes of May 1, 2019 
B. Drainage Easement Vacation Request at 4510 Heidi Court
C. Time extension request for Sterling Hwy/Main Street AKDOT Right of Way Acquisition 

Preliminary Plat
        

Chair Venuti requested a motion to approve the Consent Agenda.

HIGHLAND/BANKS - SO MOVED.
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From: tonyneal@popsiefishco.com
To: Reif, Jordan; Sweppy, Maria
Cc: "Susannah Webster"; "Carey Meyer"; Andy.Mitzel@usace.army.mil
Subject: vacation of drainage easement Lot 24A, AA Mattox Peggi addition
Date: Saturday, June 08, 2019 12:49:38 PM
Attachments: image003.png

We have received Notice of Proposed Utility Easement Vacation on Lot 24-A, AA Mattox Peggi’s
Addition. The notice allows written comments to be received by e mail to Jordan Reif. Please
respond that this message is received, or we will need to send a certified Mail.
I am in western Alaska and cannot attend the meeting. However, we are totally opposed to the
vacation and will use all legal means to prevent it. The easement that is under consideration for
vacation drains Wetlands and extensive area in Quiet Creek Park and areas above.

1. We refer you to Quiet Creek Park subdivision and the extensive public record on concerns
about drainage, storm water, Wetlands, and related, and all the Borough Planning
Commission concerns to meet public comments, and the regulations and constraints imposed
on Quiet Creek Park to protect drainage for the public interest.

2. The drainage at issue,  delineated official legal Wetlands regulated by the US Army Corps of
Engineers. It is, in the words of the Corps of Engineers “waters to the United States” and
regulated as such.

3. The Pattons, themselves, went above their property line, entered the Nelson right of way,
entered our property, and built and earth fill dam, damming the flow down the natural water
flow protected by this drainage easement. They dammed the flow to keep it from the
drainage easement. They went on to Wetlands in Violation of the Corps regulation, with no
permit and no notice. They  dug a ditch with an excavator diverting the dammed water east
from its natural southerly flow down the center of the Nelson Avenue public right of way. The
water now empties on to the Kalman Street right of way where it has created a swamp.

4. The Pattons may claim they have City approval to enter on the Wetlands, dam the drainage,
and divert the flow down Nelson. However, there is no record of the legally required City
permit that is required to be issued to do work on a City right of way..

5. The Nelson right of way is our only legal access to our property at the end of Nelson, we have
been forced to create a new easement for access because Nelson is unbuildable, but Nelson
remains a legal public access for several lots.

6. We did apply for and obtain a driveway construction permit from the City of Homer
(something the Pattons did not do ). This was to build our legal access to our property on
Nelson Avenue.

7. However, upon our inspection and after hiring a surveyor, we discovered the Pattons had dug
the unregulated, non-permitted, drainage diversion right down the middle of the Nelson
access, making it impossible to build our driveway. Water  flowing was eastward toward
Kalman in an unregulated amount, creating a swamp and making the use of Nelson as the
intended public access impossible.

8. The petition submitted to the Borough in support of the vacation is untrue, a
misrepresentation, fraudulent I suppose, since the truth is known by the Pattons. The
drainage has not been “unused” since 1984. Water has not flowed in the drainage since the
Pattons dammed it off, but that wasn’t 1984 nor does it create the easement  as “unused”.
The “alternative corridor” said to exist on Nelson is an excavated ditch dug by the Pattons
down the middle of the right of way.

Therefore we are totally and legally opposed to the vacation of the drainage easement. We simply
will not permit vacation without a legally approved alternative.
One solution is to have the Pattons remove the dam and allow the Wetlands to drain naturally on
the drainage easement so we can build an access to our property.
We would accept an alternative for the Pattons by accepting a diversion ditch along the edge of the
Nelson right of way as long as there was enough space to allow us to build our access, and the
diversion was approved by City of Homer and Corps of Engineers and any other required permitting

Page 92 of 173



agency and we were indemnified for working in Wetlands and along the right of way where excess
water was flowing, having been diverted from its natural flow. If permitted, the Pattons could hire a
surveyor and contractor to remove the unregulated and un-permitted ditch down the middle of
Nelson and replace it with a ditch on the edge of the right of way and create a passable driveway
access, and ditch and clean up the swamp mess on Kalman.
Again, we are totally and legally opposed to this vacation without an officially approved alternative
that does not restrict our legal access.
Thank you, Tony Neal, Member-Manager for Echo Trading Company, LLC.
Tony Neal
907-299-2351
www.PopsieFishCo.com
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From: peggi patton
To: Reif, Jordan
Subject: Re: AA Mattox Peggi"s Addition Lot 24-A Drainage Easement Vacation KPB 2019-048V
Date: Tuesday, June 11, 2019 6:42:38 AM
Attachments: image001.png

Dear Jordan

Mr Neal is incorrect. The drainage easement on our property has not been used for
above property drainage. We did not create the drainage on the Nelson ave ROW I
encourage the borough to speak with Kerry Meyer at the City of homer.

Sent from my iPhone

On Jun 10, 2019, at 8:38 AM, Reif, Jordan <jreif@kpb.us> wrote:

Hi Peggi,

Attached please find a comment from the public on AA Mattox Peggi's Addition Lot 24-
A Drainage Easement Vacation KPB 2019-048V. The comment will be presented to the
Planning Commission for their review.

Best,

Jordan Reif
Platting Technician
(907) 714-2200
(907) 714-2378 Fax

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject
to provisions of Alaska Statutes and may be made available to the public upon request.

<KPB 2019-048V Neal Comment 6_10_19.pdf>
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From: Carey Meyer
To: Reif, Jordan; Sweppy, Maria
Cc: Tony Neal (tonyneal@popsiefishco.com)
Subject: RE: vacation of drainage easement Lot 24A, AA Mattox Peggi addition
Date: Wednesday, June 12, 2019 12:42:44 PM
Attachments: image002.png

photos of Nelson Avenue culvert conditions prior to removal.pdf

Mr. Huff,
 
Although I have expressed my recommendations (in support of the vacation of the drainage
easement) to the Homer Advisory Planning Commission (through Planning Department staff), I
wanted to respond to the email from Tony Neal (see below).
 
Carey S. Meyer, P.E., MPA
Public Works Director/City Engineer
City of Homer, Alaska
3575 Heath Street
Homer, AK 99603
cmeyer@ci.homer.ak.us
(p) 907-435-3124
(f) 907-235-3145
(c) 907-399-7232
 

From: tonyneal@popsiefishco.com <tonyneal@popsiefishco.com> 
Sent: Saturday, June 8, 2019 11:47 AM
To: jreif@kpb.us; msweppy@kpb.us
Cc: 'Susannah Webster' <susannahwebster@popsiefishco.com>; Carey Meyer
<CMeyer@ci.homer.ak.us>; Andy.Mitzel@usace.army.mil
Subject: vacation of drainage easement Lot 24A, AA Mattox Peggi addition
 
We have received Notice of Proposed Utility Easement Vacation on Lot 24-A, AA Mattox Peggi’s
Addition. The notice allows written comments to be received by e mail to Jordan Reif. Please
respond that this message is received, or we will need to send a certified Mail.
I am in western Alaska and cannot attend the meeting. However, we are totally opposed to the
vacation and will use all legal means to prevent it. The easement that is under consideration for
vacation drains Wetlands and extensive area in Quiet Creek Park and areas above.
 

1. We refer you to Quiet Creek Park subdivision and the extensive public record
on concerns about drainage, storm water, Wetlands, and related, and all the
Borough Planning Commission concerns to meet public comments, and the
regulations and constraints imposed on Quiet Creek Park to protect drainage
for the public interest. Mr. Neal has protected wetlands and the existing
drainage features within his subdivision development.

2. The drainage at issue, delineated official legal Wetlands regulated by the US
Army Corps of Engineers. It is, in the words of the Corps of Engineers “waters
to the United States” and regulated as such. I meet in Homer with Corps
personnel regarding this issue. There is no reason to believe that there are any
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wetlands within the drainage easement proposed to be vacated or below in the
developed subdivision. The Corps representative was not concerned that the
work completed by the Patton’s was a regulatory issue. Future work along this
Nelson Ave./Kallman St. corridor might require coordination with the Corps.

3. The Pattons, themselves, went above their property line, entered the Nelson
right of way, entered our property, and built and earth fill dam, damming the
flow down the natural water flow protected by this drainage easement. They
dammed the flow to keep it from the drainage easement. They went on to
Wetlands in Violation of the Corps regulation, with no permit and no notice.
They dug a ditch with an excavator diverting the dammed water east from its
natural southerly flow down the center of the Nelson Avenue public right of
way. The water now empties on to the Kalman Street right of way where it
has created a swamp. Contractor and property owner say all work occurred
within the Nelson Avenue right-of-way; admit that they removed the existing
culvert (permission granted by Public Works); no ditching was completed
within Nelson Avenue. Surface water always was connected to an existing ditch
in the center of Nelson Avenue. (See photos taken prior to work being
completed showing water always flowed down the center of Nelson Avenue).

4. The Pattons may claim they have City approval to enter on the Wetlands, dam
the drainage, and divert the flow down Nelson. However, there is no record of
the legally required City permit that is required to be issued to do work on a
City right of way. The City never issues a permit to do work in wetlands.
Verbal permission was given to remove the badly deteriorated “culvert”.

5. The Nelson right of way is our only legal access to our property at the end of
Nelson, we have been forced to create a new easement for access because
Nelson is unbuildable, but Nelson remains a legal public access for several lots.
In my opinion, nothing that the Patton’s did made Nelson Avenue unbuildable.

6. We did apply for and obtain a driveway construction permit from the City of
Homer (something the Pattons did not do ). This was to build our legal access
to our property on Nelson Avenue. No comment.

7. However, upon our inspection and after hiring a surveyor, we discovered the
Pattons had dug the unregulated, non-permitted, drainage diversion right
down the middle of the Nelson access, making it impossible to build our
driveway. Water flowing was eastward toward Kalman in an unregulated
amount, creating a swamp and making the use of Nelson as the intended
public access impossible. The Patton’s did not dig a ditch down the center of
Nelson. The photos show this “ditch” pre-existed any work by the Patton’s.

8. The petition submitted to the Borough in support of the vacation is untrue, a
misrepresentation, fraudulent I suppose, since the truth is known by the
Pattons. The drainage has not been “unused” since 1984. Water has not
flowed in the drainage since the Pattons dammed it off, but that wasn’t 1984
nor does it create the easement as “unused”. The “alternative corridor” said to
exist on Nelson is an excavated ditch dug by the Pattons down the middle of
the right of way. No comment.

 

Therefore we are totally and legally opposed to the vacation of the drainage easement. We simply
will not permit vacation without a legally approved alternative.
One solution is to have the Pattons remove the dam and allow the Wetlands to drain naturally on
the drainage easement so we can build an access to our property.
We would accept an alternative for the Pattons by accepting a diversion ditch along the edge of the
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Nelson right of way as long as there was enough space to allow us to build our access, and the
diversion was approved by City of Homer and Corps of Engineers and any other required permitting
agency and we were indemnified for working in Wetlands and along the right of way where excess
water was flowing, having been diverted from its natural flow. If permitted, the Pattons could hire a
surveyor and contractor to remove the unregulated and un-permitted ditch down the middle of
Nelson and replace it with a ditch on the edge of the right of way and create a passable driveway
access, and ditch and clean up the swamp mess on Kalman.
Again, we are totally and legally opposed to this vacation without an officially approved alternative
that does not restrict our legal access.
Thank you, Tony Neal, Member-Manager for Echo Trading Company, LLC.
Tony Neal
907-299-2351
www.PopsieFishCo.com
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This photo (taken prior to culvert removal) looks north across the Nelson. Note that the “ditch” is 
turning east down Nelson Avenue. 
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This photo looks west along Nelson Avenue and shows that surface water ran down the center of Nelson 
Avenue prior to culvert removal. 
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This photo looks north at the downstream end of the culvert that was removed.  
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Planning Commission Minutes  June 24, 2019 

 

Kenai Peninsula Borough Page 12 
 

Roll call vote was requested for the main motion to approve a conditional land use permit application for 
Beachcomber LLC, Resolution 2018-23, that has been amended with voluntary conditions. 
 
MOTION PASSED BY MAJORITY VOTE: 8 Yes, 2 No, 1 Recused, 1 Absent. 
 Yes:  Bentz, Ecklund, Fikes, Foster, Martin, Morgan, Ruffner, Venuti 
 No:  Carluccio, Whitney 
 Recused: Brantley 
 Absent:  Ernst 
 
Chairman Martin thanked the public that attended, did their research and participated in the process.   
 
AGENDA ITEM F.         VACATIONS NOT REQUIRING A PUBLIC HEARING 
 
F. Utility Easement Vacation 
 

1. Vacate the 10-foot-wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, 
granted by AA Mattox Peggi's Addition (Plat HM 99-64); within Section 17, Township 6 
South, Range 13 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. 
KPB File 2019-048V 

 
Staff Report given by Scott Huff      PC Meeting: June 24, 2019 
 
Purpose as stated in petition:  The 10' drainage easement has not been used since it was granted in 1984. 
There is an alternative corridor in place on the Nelson Avenue ROW above the north lot line of the subject 
property. A long driveway permit on the Nelson Avenue ROW has been issued by the City of Homer to the 
Quiet Creek Park LLC Project. The long driveway permit requires that the existing drainage corridor remain 
in place on the North side of the long driveway. The current corridor on the Nelson Avenue ROW handles 
any storm or seasonal water runoff from the Quiet Creek Park LLC Project and above, as well as, the 
drainage plan in place in the Quiet Creek Park LLC Project. The owner understands that the City of Homer 
prefers not to cross personal property when other more adequate options or corridors are available to the 
City of Homer for drainage and seasonal runoff. The subject property is currently for sale and buyers are 
concerned about the future use of the subject property 10' drainage easement, therefore preventing them 
from making an offer on the subject property. This is creating an adverse effect to the subject property. 
Vacating this easement would not create any adverse effects to the surrounding properties. 
 
Petitioner: Peggi Patton of Homer, Alaska 
 
Location:   on Nelson Avenue and Heidi Court, in the City of Homer 
 
Notification:   Notice of vacation mailings were sent by regular mail to 17 owners of property within 300 feet.  
Notice of the proposed vacation was emailed to 8 agencies and interested parties.   
 
The public notice was posted on the Planning Department’s bulletin board at the KPB Administration 
Building. 
 
The City of Homer Advisory Planning Commission recommended approval of the drainage easement 
vacation on May 15, 2019.  
 
Comments Received: 
 
Alaska Communications Systems:  No objection.  
 
ENSTAR Natural Gas:  No objection. 
 
GCI:  No objection. 
 



Planning Commission Minutes  June 24, 2019 

 

Kenai Peninsula Borough Page 13 
 

Homer Electric Association:  No objection.  
 
Tony Neal:  Objection 
Mr. Neal is a land owner of Lot 8 and the remainder of Tract A, which are two lots located at the west end 
of Nelson Avenue. The two lots are currently being combined into one parcel, Lot 8-A of proposed AA 
Mattox Subdivision Gwen’s 2019 Addition.  The Plat committee approved this replat at the May 28, 2019 
meeting on the condition of an access easement be granted from Sanjay Court.  Currently the only legal 
access to the reminder of Tract A is from Nelson Drive. 
 
Mr. Neal also owns the 37 Acre development of Barnett’s South Slope Subdivision Quiet Creek Park Unit 
2 (HM 2018-40). Lots 34, 35, and 36 of HM 2018-40 front on Nelson Avenue, however the constructed 
access is from a different Nelson Avenue located further north.   
 
Mr. Neal’s letter states his concerns with drainage and the ability to use Nelson Avenue to access proposed 
Lot 8-A.   
 
Carey Meyer, Public Works Director, City of Homer 
Mr. Meyer contacted the Planning Department and submitted written comments in response to Mr. Neal’s 
letter.  Mr. Meyer stated that the City of Homer has no interest in a drainage easement across private 
property when a dedicated Right of Way is nearby. The City of Homer prefers to utilize a dedicated street 
right of way, whenever possible, to provide drainage corridors to direct water to natural drainage ways.  A 
natural drainage way is located approximately 400 feet to the east.   
 
Staff comments: 
1999 – An application was submitted to vacate the 15-foot utility and drainage easement within former Lot 
24 and the 10-foot utility easement within former Lot 25 AA Mattox Subdivision.   
 
The 1999 vacation application was approved by the City of Homer Planning and Zoning Commission. 
 
The KPB Planning Department, after listening to concerns regarding drainage and water/sewer services, 
denied the application.  The application was then appealed to the Homer City Council.  
 
The Homer City Council overturned the denial and approved the vacation on the condition that a 25-foot 
water and sewer easement be granted on the east boundary of former Lot 25 as well as a 10-foot drainage 
easement be granted on the west side of former Lot 25. The request for the drainage easement came from 
the City of Homer Public Works Department.   
 
The City of Homer Public Works has submitted comments stating no objection to the vacation of the 10-
foot drainage easement.  Public Works prefers to utilize utility and drainage corridors within dedicated right 
of ways whenever possible, as opposed to easements on private property.  Nelson Avenue and Kallman 
Road contain an existing drainage corridor.   
 
Findings: 

1. Per the petition, the drainage easement proposed to be vacated is not in use by a utility company. 
2. ACS, ENSTAR, GCI, and Homer Electric Association provided written non-objection to the 

proposed vacation. 
3. The Homer Advisory Planning Commission recommended approval of the proposed vacation on 

May 15, 2019. 
4. AA Mattox Peggi’s Addition (Plat HM 99-64) granted a 10-foot wide drainage easement on Lot 24-

A. 
5. Per the Homer Advisory Planning Commission hearing packet, the city prefers to utilize utility and 

drainage corridors in dedicated street rights-of-way whenever possible. 
6. Per the Homer Advisory Planning Commission hearing packet, a draining corridor exists easterly 

along Nelson Avenue and southerly down Kallman Road. 
7. No surrounding properties will be denied utilities or drainage. 
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Based upon the above findings, staff recommends granting the vacation as petitioned, subject to: 
 
1. Provide a sketch clearly indicating the draining easement being vacated to be recorded with KPB 

Planning Commission Resolution 2019-19, becoming Page 2 of 2. 
2. The Planning Department is responsible for filing the Planning Commission resolution. 
3. The applicants will provide the recording fee for the resolution and its attachments to the Planning 

Department. 
 
NOTE:  Action after denial of vacation (KPB 20.70.120) 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough.  
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

 
END OF STAFF REPORT 
 
Mr. Huff noted in the laydown packet another letter was received from Tony Neal, the neighboring 
landowner.  There is also a Google map street view image that looks up the driveway of the subject parcel. 
It appears the easement is between the driveway and the existing house.  There are trees and grass 
growing in the area.  There is also a contour map included to show the natural drainage patterns of the 
area.  
 
Chairman Martin opened public comment.  Seeing and hearing no one wishing to comment, Chairman 
Martin closed public comment and discussion was opened among the Commission.  
 
MOTION: Commissioner Ecklund moved, seconded by Commissioner Venuti to approve the vacation of a 
10-foot-wide drainage easement on Lot 24-A, AA Mattox Peggi’s Addition in Homer, Alaska subject to staff 
recommendations and compliance with borough code. 
 
Commissioner Ruffner noted that this had gone back and forth in the past.  He wanted clarified the City of 
Homer’s current position.  Mr. Huff said the City of Homer does not want a drainage easement on private 
property when there is a right-of-way that can be used. City of Homer has reviewed this and they approved 
to have it vacated.  
 
MOTION PASSED: Seeing and hearing no discussion or objection the motion passed by unanimous 
consent. 
 
SPECIAL CONSIDERATIONS 
 
AGENDA ITEM G.         SPECIAL CONSIDERATIONS 
 
1. Review of May 13, 2019 Plat Committee Conditional Approval of Preliminary Plat Diamond Ridge 

Estates No. 5, KPB File No. 2019-037; Geovera, LLC/Arno 
 
 Location:  intersection of Estate Drive and Skittles, north of Skyline Drive, Diamond Ridge area 
 
Staff Report given by Scott Huff           Planning Commission Meeting:  6/24/19 
 
The following staff report was presented to the Plat Committee for Preliminary Plat Diamond Ridge Estates 
No. 5, KPB File No. 2019-037; Geovera, LLC/Arno on May 13, 2019:  
 
AGENDA ITEM E.     SUBDIVISION PLAT PUBLIC HEARINGS 
 
4. Diamond Ridge Estates No. 5 
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