
 

Memorandum 22-167 
TO: MAYOR CASTNER AND HOMER CITY COUNCIL  

FROM:  MELISSA JACOBSEN, MMC, CITY CLERK 

DATE:  OCTOBER 5, 2022 

SUBJECT: VACATION OF A UTILITY EASEMENT LOCATED ON LOT 2-A-1, SCENIC VIEW SUBDIVISION 
 

 

At their September 26, 2022 regular meeting, the Kenai Peninsula Borough Planning Commission approved the 
vacation of a portion of a utility easement on Lot 2-A-1, Scenic View Subdivision. KPB File 2022-133V. 
 
 Per AS 29.40.140, no vacation of a City right-of-way and/or easement may be made without the consent of the City 
Council. 

The City Council has thirty days from September 26, 2022 in which to veto the decision of the Kenai Peninsula 
Borough Planning Commission.  

RECOMMENDATION:  

Voice non objection and consent to the vacation of a utility easement on Lot 2-A-1, Scenic View Subdivision. KPB File 
2022-133V. 



144 N. Binkley Street, Soldotna, Alaska 99669 • (907) 714-2200 • (907) 714-2378 Fax 

September 28, 2022 

Homer City Council 
491 East Pioneer Avenue 
Homer, AK 99603-7645 

RE: Vacation of a utility easement located on Lot 2-A-1 Scenic View Subdivision 

Dear Homer City Council Members: 

In accordance with AS 29.40.140, no vacation of a city right-of-way and/or easement may be made without 
the consent of the city council. The KPB Planning Commission approved the referenced utility easement 
vacation during their regularly scheduled meeting of September 26, 2022. This petition is being sent to you 
for your consideration and action. 

The City Council has 30 days from September 28, 2022 in which to veto the decision of the Planning 
Commission. If no veto is received from the Council within the 30-day period, the decision of the Planning 
Commission will stand. 

Attached are draft, unapproved minutes of the pertinent portion of the meeting and other related material. 

rincerety, 

Robert Ruffner 
Planning Director 
Kenai Peninsula Borough 

Attachments: 
Draft 09-26-22 Planning Commissioner Meeting Minutes 
09-26-22 Meeting Packet Information 



Kenai Peninsula Borough 
Planning Commission 

                     
Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
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September 26, 2022 

7:30 P.M. 
UNAPPROVED MINUTES 

 
 
AGENDA ITEM A.  CALL TO ORDER 
 

Chair Brantley called the meeting to order at 7:30 p.m. 
 
 
AGENDA ITEM B.  ROLL CALL 
 
Commissioners Present 
Jeremy Brantley, District 5 – Sterling/Funny River 
Diane Fikes, City of Kenai 
Pamela Gillham, District 1 – Kalifornsky 
John Hooper, District 3 – Nikiski 
Blair Martin, District 2 – Kenai 
Virginia Morgan, District 6 – East Peninsula 
Troy Staggs, City of Seward 
Dawson Slaughter, District 9 – South Peninsula 
Charlene Tautfest, City of Soldotna 
Franco Venuti, City of Homer 
 
With 10 members of a 12-member seated commission in attendance, a quorum was present.  
 
Staff Present 
Robert Ruffner, Planning Director 
Walker Steinhage, Deputy Borough Attorney 
Vince Piagentini, Platting Manager 
Julie Hindman, Platting Specialist 
Marcus Mueller, Land Management Officer 
Derek Haws, Addressing Officer 
Ryan Raidmae, Borough Planner 
Ann Shirnberg, Planning Administrative Assistant 
Rhonda Foster-Deskins, LMD Administrative Assistant. 
  
 
AGENDA ITEM C. CONSENT & REGULAR AGENDAS 
 

*3. Plats Granted Administrative Approval 
a. Alaskan Wildwood East; KPB File 2021-126 
b. Alaskan Wildwood West Subdivision; KPB File 2021-127 
c. Moose Range Meadows Penny’s Place; KPB File 2021-167 

 
*4. Plats Granted Final Approval  

a. Denise Lake Estates 2022 Replat; KPB File 2022-103 
b. Kristine Subdivision Jahrig Addition; KPB File 2022-090 

 
*6. Commissioner Excused Absences 
 

a. David Stutzer, District 8 - Homer 
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b. Michael Horton, District 4 – Soldotna 
c. City of Seldovia, Vacant 
d. District 7 – Central, Vacant 

 
*7. Minutes 
 

a. September 12, 2022 Planning Commission meeting minutes. 
 
Chair Brantley asked if anyone wished to speak to any of the items on the consent agenda.   
 
Commissioner Venuti noted that his name needed to be removed from under commissioner excused 
absences. 
 
Hearing no one else wishing to comment Chair Brantley asked Ms. Shirnberg to read into the record the 
consent agenda items.  
 
MOTION:  Commissioner Slaughter moved, seconded by Commissioner Morgan to approve the consent 
agenda, to amend the regular agenda by removing item  #5 from under new business, and approving the 
regular agenda as amended. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 10 Brantley, Fikes, Gillham, Hooper, Martin, Morgan Slaughter, Staggs, Tautfest, Venuti 
No - 0  

 
 
 
AGENDA ITEM E. NEW BUSINESS 
 
Chair Brantley asked Ms. Shirnberg to read into the record the procedures for public hearings. 
 

ITEM E1 - UTILITY EASEMENT ALTERATION  
VACATE AN EASEMENT LOCATED ON LOT 2-A-1 SCENIC VIEW SUBDIVISION  

 
KPB File No. 2022-133V 
Planning Commission  Meeting:                                   September 26, 2022 
Applicant / Owner: Bill Hand, Liberty Investments, LLC of Homer, Alaska  
Surveyor: Kenton Bloom / Seabright Survey + Design 
General Location: Adams Drive, East End Road, City of Homer 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Chair Brantley opened the item for public comment.  Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the commission. 
 
MOTION: Commissioner Slaughter moved, seconded by Commissioner Gillham, to approve the vacation 
as petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code and adopting Planning Commission Resolution 2022-
43.  
 
Commissioner Venuti informed the commission that he had voted on this item as a planning commissioner 
for the City of Homer and asked to be recused.  Chair Brantley approved his request. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 9 Brantley, Fikes, Gillham, Hooper, Martin, Morgan, Slaughter, Staggs, Tautfest 
Recused  Venuti 
No - 0  

 
 

ashirnberg
Highlight



E. NEW BUSINESS

1. Utility Easement Vacation – KPB File 2022-133V
PC Resolution 2022-43
Seabright Surveying / Liberty Investments, LLC
Request: Vacate a 112.2’ by 3’ portion of a utility 

easement granted on Scenic View Subdivision Scenic 
Grove Addn. No. 1 2013 Replat HM 2013-43

City of Homer
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AGENDA ITEM E. NEW BUSINESS

ITEM 1 - UTILITY EASEMENT ALTERATION
VACATE AN EASEMENT LOCATED ON LOT 2-A-1 SCENIC VIEW SUBDIVISION 

KPB File No. 2022-133V
Planning Commission Meeting: September 26, 2022
Applicant / Owner: Bill Hand, Liberty Investments, LLC of Homer, Alaska 
Surveyor: Kenton Bloom / Seabright Survey + Design
General Location: Adams Drive, East End Road, City of Homer

STAFF REPORT

Specific Request / Purpose as stated in the petition: I purchased the property at 2161 East End Road (where 
18 homes are being built) and the drawing that came with the sale was not the same as the Kenai Borough drawing.  
The borough drawing has an 8 foot pedestrian easement and a 15 foot utility easement for a total of 23 feet.  I 
assumed there was just a 15 foot utility easement, and I put my buildings back an extra 6 foot from the 15 foot utility 
easement (I thought), but unfortunately, I am still 2 feet into the utility easement.  Both easements total to 23 feet 
and I currently have a structure approximately 2 feet into the utility corridor portion of the easement.  I met with the 
City of Homer, City of Homer Planning, and Bishop Engineering; the group suggested that I try to vacate 3 feet of 
the 15 foot utility easement.  Kenton Bloom at Seabright Survey has made a drawing included, that shows the 
proposed vacation of a 3 foot by 113 foot part of the utility easement. 

To complete this task, I needed to have a letter from all the utilities from all the utilities stating that is ok with them 
to vacate the 3 foot section of the easement.  I have completed the previous items and I am asking that this utility 
easement vacation be approved.  I am embarrassed by my mistake and apologize for my error in planning.  So, I 
am coming to you today, hat in hand, hoping that this would be an option to correct my mistake?  Thank you. 

Notification: Notice of vacation mailings were sent by regular mail to thirty-five owners of property within 600 feet.  
Notice of the proposed vacation was emailed to nine agencies and interested parties.  

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building.

Staff Analysis: The property was originally subdivided by Scenic View Subdivision, Plat HM 52-587.  The plat did 
not create any platted utility easements.  Scenic View Subdivision Scenic Grove Addition No. 1, Plat HM 2006-18, 
replatted the original lot and provided a 3.75 width dedication to Adams Drive as the width for Adams Drive is not 
compliant in portions. The plat also granted an 8 foot City of Homer Trail easement along the Adams Drive 
dedication. Adjacent to the trail was a 15 foot utility easement that was granted.    In addition that plat granted a 10 
foot utility easement along East End Road.  

Scenic View Subdivision Scenic Grove Addition No. 1 2013 Replat, Plat HM 2013-43, replatted the lots created by 
the previous plat into one lot.  This plat increased the utility easement width along East End Road to 15 feet and 
granted a 15 foot utility easement along the southern boundary that is adjacent to Spruce Lane.  Per plat note 7, 
the easement extends to 20 feet within 10 feet of the side lot lines.  The trail easement and utility easement along 
Adams Drive was carried over.  

The sketch presented notes a 15 foot utility easement along the western lot line. Staff did not locate the easement 
on the parent plats.  Per the parent plat an undisclosed location utility easement was granted by document and in 
existence at that time the plat was finalized.  A title search could determine if the easement has been released. 

The owner has stated in his reason for the alteration that he did take into account the 15 feet for the utility easement 
but did not account for the 8 foot trail easement.  This has resulted in some structures being about 2 feet into the 
utility easement.  The proposal is to alter the easement by vacating a 3 foot width of the easement for a length of 
112.2 feet to accommodate the structures encroaching into the utility easement.  The remainder of the lot will still 
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be subject to the full 15 foot wide utility easement.  KPB Code 20.30.060(D), only requires a 10 foot utility easement 
along dedicated rights-of-way.  Even with the vacation, the remaining portion will comply with KPB Code. 

The owners provided the required comments from the utility providers and no objections were received.  However, 
the GCI letter does not address the alteration or vacation but states they do not object to the encroachments.  Staff 
has reached out to GCI for clarification.  If approved, the alteration will not be finalized until GCI has submitted their 
support for the vacation as proposed. 

The City of Homer Planning Commission reviewed the alteration at their August 17, 2022 meeting. The request was 
approved as part of their consent agenda. Per their staff report, there was no objections from the Planning Staff or
Public Works department. 

Utility provider review: 
HEA HEA is not opposed to the utility easement vacation as depicted.  It appears that the labels for 

the 15’ utility easement on the westerly boundary may be incorrect.  Please confirm before the 
exhibit drawing is finalized. 

ENSTAR No comments or recommendations
ACS No objections
GCI No objection

Findings:

1. The petition states that the utility easement proposed to be vacated is not in use by a utility company.
2. ACS, ENSTAR, GCI, and HEA provided written non-objection to the proposed vacation.
3. Scenic View Subdivision Scenic Grove Addition No. 1, Plat HM 2006-18, granted the 15 foot utility 

easement adjacent to the trail easement along Adams Drive. 
4. Scenic View Subdivision Scenic Grove Addition No. 1, Plat HM 2006-18, granted an 8 foot trail easement 

adjacent to Adams Drive.
5. The portion to be vacated is 3 foot by 112.2 feet and remaining portion will remain.
6. The width of the remaining utility easement in the area proposed for vacation will be 12 feet in width.
7. KPB Code requires a 10 foot utility easement.
8. The City of Homer Planning Commission approved the vacation as proposed.
9. The City of Homer Public Works had no objections to the vacation.
10. Utility easements will remain on the property along East End Road and Adams Drive.
11. No surrounding properties will be denied utilities.

 

RECOMMENDATION:

Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends
APPROVAL of the utility easement alteration as petitioned, subject to:

1. Grant utility easements requested by the Homer City Council and utility providers.
2. Finalizing the approval of the easement alteration by either;

a. The recording of a subdivision plat within 12 months or,
b. The recording of a utility easement alteration resolution within 90 days of the adoption of the 

resolution by the Planning Commission, with the following requirements:
i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 

prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be 
attached to, and recorded with, the resolution.

ii. The applicants will provide the recording fee for the resolution and its attachment to the 
Planning Department.

iii. The Planning Department is responsible for filing the Planning Commission resolution.
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20.65.070 Alteration of platted utility easements

E. A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee.

F. An appeal of the planning commission decision under this section must be filed in the superior 
court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services. 

- Focus Area: Energy and Utilities
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure. 
Strategy 1. Near – Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs.
Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval.
Strategy 3. Near – Term: Identify potential utility routes on Borough lands. 

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 

cities by prioritizing future growth in the most suitable areas. 
Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth. 

END OF STAFF REPORT
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KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2022-43

HOMER RECORDING DISTRICT

Vacate a 112.2 foot by 3 foot portion of a utility easement within Lot 2-A-1 of Scenic View Subdivision 
Scenic Grove Addition No 1 2013 Replat HM 2013-43, as granted on Lot 2-A of Scenic View Subdivision 

Scenic Grove Addition No 1 HM 2006-18; within S15, T06S, R13W, Seward Meridian, City of Homer, 
Alaska, within the Kenai Peninsula Borough. KPB File 2022-133V

WHEREAS, a request has been received from Liberty Investments LLC of Homer, AK to Vacate a 
112.2 foot by 3 foot portion of a utility easement within Lot 2-A-1 of Scenic View Subdivision Scenic Grove 
Addition No 1 2013 Replat HM 2013-43, as granted on Lot 2-A of Scenic View Subdivision Scenic Grove 
Addition No 1 HM 2006-18; and

WHEREAS, affected utility companies have provided written non-objection to the proposed 
vacation; and

WHEREAS, the Kenai Peninsula Borough Roads Department provided written non-objection to the 
proposed vacation; and

WHEREAS, the easement is not in use by the utility companies; and

WHEREAS, no surrounding properties will be denied utilities; and

WHEREAS, on September 26, 2022, the Kenai Peninsula Borough Planning Commission 
addressed all concerns about the proposed vacation; and

WHEREAS, the Planning Commission has found that vacating the utility easement will not be 
detrimental to the public interest; and

WHEREAS, 20.65.070 of the Kenai Peninsula Borough Code of Ordinances authorizes the 
Planning Commission to accomplish vacations by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH:

Section 1. That the above described 112.2 foot by 3 foot portion of a utility easement within Lot 2-
A-1 of Scenic View Subdivision Scenic Grove Addition No. 1 2013 Replat, HM 2013-43 is hereby vacated.

Section 2.  That an as-built survey or sketch prepared, signed, and sealed by a licensed land 
surveyor showing the locations of the portions of the utility easements being vacated be attached to, and 
made a part of this resolution, becoming page 2 of 2.

Section 3. That this resolution is eligible for recording upon being signed by the Planning 
Commission chairperson and will be deemed void if not recorded within 90 days of adoption.

Section 4.  That this Resolution becomes effective upon being properly recorded with petitioner 
being responsible for payment of recording fee.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS

26th DAY OF SEPTEMBER, 2022.

_________________________________
Jeremy Brantley, Chairperson
Planning Commission

ATTEST: _________________________________
Ann Shirnberg,
Administrative Assistant

Return to:
Kenai Peninsula Borough Planning Department
144 N. Binkley Street
Soldotna, Alaska 99669
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