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CITY OF HOMER
HOMER, ALASKA
City Manager/
City Clerk
ORDINANCE 22-49

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING HOMER CITY CODE CHAPTER 18.08 CITY PROPERTY
LEASES TO CLARIFY GENERAL LEASE MANAGEMENT
PROCEDURES AND RELATED MATTERS.

WHEREAS, Staff in the City Manager’s Office, City Clerk’s Office, Port and Harbor, and
Economic Development have been meeting to internally restructure how City leases are
managed; and

WHEREAS, The amendments in this ordinance further clarify the lease management
process.

NOW THEREFORE THE CITY OF HOMER ORDAINS

Section 1. Homer City Code Chapter 18.08.020, entitled “Land allocation plan - Property
available for lease” is hereby amended as follows:

18.08.020 Land allocation plan - Property available for lease.

a.Unless dedicated or reserved to another purpose, all real property including tide, submerged
or shore lands to which the City has a right, title and interest as owner or lessee, or to which
the City may become entitled, may be leased as provided in this chapter. In the case of any
conflict between this chapter and any local, State or Federal law governing the leasing of City
tide and submerged lands, the law governing the leasing of City tide and submerged lands shall
prevail.

b. The City administration shall maintain a list of all City-owned properties authorized for lease
by Council. This list shall be adopted annually and contain the information required under this
chapter. The list may be called the land allocation plan and will be made available to the public

atthe City Clerk’soffice.
c. Council shall adopt a land allocation plan that identifies:

1. City-owned property available for lease;
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2. The property description, lease rate, preferred length of the lease term for each available
parcel; and

3. Any requirements, preferences or restrictions regarding use and/or development.

d. Council may identify property in the land allocation plan that is subject to competitive
bidding. Property subject to competitive bidding in the land allocation plan need only identify
the property description in the land allocation plan but all other terms required in subsection
(c) of this section shall be identified in the request for proposal for such properties.

e. Prior to the adoption of the land allocation plan, Council shall hold a work session.
Commission members and City staff may provide recommendations to Council during the
work session regarding City-owned property available for lease and the terms of such leases.

f. The City shall provide public notice of the adoption of the land allocation plan and the City-
owned real property available for lease no more than 60 days after its adoption.

g. All uses and activities on City-owned real property available for lease are subject to all
applicable local, State, and Federal laws and regulations.

h. The Council may restrict specific City-owned properties to certain uses or classes of use that
serve the City’s best interest.

Section 2. Homer City Code Chapter 18.08.045, entitled “Lease applications” is hereby
amended as follows:

18.08.045 Lease applications.

a. Except for property subject to competitive bidding under this chapter, persons interested in
leasing City property may submit a lease application to the City Clerk. The City Manager shall
consider all applications and determine if an application is complete and meets the criteria
identified in the land allocation plan and in HCC 18.08.060.

b. When the City receives more than one lease application for a parcel that meets the criteria
established for that parcel in the land allocation plan, the City Manager shall evaluate the
applications using the criteria in HCC 18.08.060 and award the lease most advantageous to the
City. If both applicants are equally advantageous to the City, the City Manager shall award the
lease to the applicant who submitted a completed application first.

¢. Applicants may be charged a fee-forprocessingatease-application non-refundable Lease

Application Fee as set forth in the City of Homer Fee Schedule.
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Section 3. Homer City Code 18.08.050, entitled “Requests for proposals - Competitive
bidding process” is hereby amended as follows:

18.08.050 Requests for proposals - Competitive bidding process.

a. The City Manager may issue a request for proposals to lease specific property identified in
the land allocation plan at any time after posting the notice required in HCC 18.08.020(f).

b. A request for proposal advertised by the City must identify the property description of the
property available for lease, the time frame for the submission of requests for proposals, any
preferred uses or industries, and the overall criteria the City intends to use to score and rank
proposals.

c. The City Manager must obtain approval from the Council before requesting proposals to
lease property not identified in the land allocation plan as property available for lease.

d. The City Manager shall consider all responses to the City’s request for proposals that
are timely, responsible and responsive. Untimely submissions shall be rejected. The City
Manager reserves the right to reject any and all proposals in the City’s best interest.

e. The City Manager may rescind a notice to award at any time prior to the execution of a
lease if the proposer can no longer meet the terms of the proposal. If the City Manager
rescinds a notice to award, the City Manager may negotiate with the next most
responsive proposer and submit a new recommendation for award to Council under HCC
18.08.070 and Council may approve the award of the proposal to that recommended
proposer. If negotiations with the next most responsive bidder are unsuccessful, all bids

must be rejected and a new request for proposal may be issued.

f. The Council may approve other bidding or proposal procedures or exceptions to these
procedures via resolution.

Section 4. Homer City Code 18.08.070, entitled “Notice to award” is hereby amended as
follows:

18.08.070 Notice to award.
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a.e- Upon a determination that a proposal meets the criteria under HCC 18.08.060 isthe

mostadvantageouste-the City, the City Manager shall recommend the proposal to Council for

acceptance. If Council approves the recommendation, the City Manager shall issue a notice to
award the lease to the successful proposer. The City Manager’s recommendation shall be
presented to Council in a written memorandum identifying the recommended winning
proposer, the property description, the essential terms of the proposed lease, and the reasons
the City Manager recommended the award.

b.d- The City Manager shall submit any recommendation for approval of a proposal under this
chapter for property located on the Homer Spit erir—theMarine—Commerciat-orMarine
tadustrialzening—distriets to the Port and Harbor Advisory Commission for review and

comment prior to recommending a proposal to Council.

c.e:Ifthe Council adopts the City Manager’srecommendation, the City Manager shall negotiate
with the winning-applicant_selected proposer and present a final lease to the Council for
approval. A notice te of tentative award is conditional upon the City Manager’s successful
negotiation of a final written lease consistent with the terms upon which the award was based.

d.f: The City Manager may;with-Ceuneitappreval; rescind a notice to award. A notice to award
becomes void on the date the City Manager provides written notice to the proposer that the
award has been rescinded.

Section 5. Homer City Code 18.08.080, entitled “Lease execution and final approval” is
hereby amended as follows:

18.08.080 Lease execution and final approval.
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a. After a notice to award a lease is approved by Council or a lease application is approved by
the City Manager, the City Manager is responsible for finalizing and executing the lease
agreement with the successful applicant or proposer. After Council’s approval of the notice to
award but before Council approval under HCC 18.08.040, the City Manager may negotiate
nonessential long-term lease terms and make changes necessary to clarify the terms of the
long-term lease or correct clerical errors.

b. The City Manager has authority to negotiate all terms of short-term leases subject to the
provisions of this chapter.

c. After a lease is executed by both parties, the City Manager shall draft and the City Clerk shall
record a memorandum of lease. Lessee-isrespensiblefertherecordingfees.

Section 6. Homer City Code 18.08.130, entitled “Lease renewal” is hereby amended as
follows:

18.08.130 Lease renewal.

a. Council, upon written recommendation by the City Manager, may exempt the renewal of a
lease from competitive bidding if Council finds such exemption serves the City’s best interests.

b. A lessee seeking to enter into a new lease with the City exempted from competitive bidding
under this section must submit a lease application and a written request for a new lease to the
City Manager at least 12 months but no more than 18 months prior to the expiration of the
existing lease. The City Manager shall notify Council of new lease requests under this section.
The City will review the application but is under no obligation to enter into a new lease.

c. If Council approves the new lease without a competitive process, it must do so by resolution
within six months prior to the date of lease termination.

d. Council shall consider the following factors when determining whether to exempt a lease
from competitive bidding under this section:

1. Lessee’s past capital investment and binding commitment to future capital investment;
2. Lessee’s financial condition and prior lease history;

3. The number of persons employed and the prospect for future employment;
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4. Tax revenues and other financial benefits to the City anticipated in the future if the lease
is renewed,;

5. Consistency of past use and intended future use with all applicable laws, including land
use codes and regulations, the Comprehensive Plan, and overall economic development

plan;

6. Other opportunities for use of the property that may provide greater benefit to the City;
and

7. Other social, policy, and economic considerations as determined by Council.

Section 7. Homer City Code 18.08.140, entitled “Sublease” is hereby amended as
follows:

18.08.140 Sublease.

a. City property may be subleased if expressly permitted in the lease agreement and approved

Hwritirg by Council.

b. Except as provided otherwise in the lease agreement, all subleases must be in writing,
executed by the parties, and approved by the City Manager or their designee.

c. Approval must be granted prior to occupancy of the leased premises by a subtenant.
d. Subleasing shall not be used to transfer substantially all of a leasehold interest.
e. All subleases must comply with all applicable Federal, State, and local laws.

Section 8. Homer City Code 18.08.160, entitled “Assignment” is hereby amended as
follows:

18.08.160 Assignment.

a. Except as provided in the lease agreement, Council must approve the assignment of a lease
to another party.

b. Except as otherwise provided in this section or the lease agreement, the City Manager must
make a determination that a lessee is in full compliance with a lease before an assignment will
be effective. The City Manager may, in his or her sole discretion, consent to assignment of a
lease where lessee is in full compliance with the lease terms except for payments owed so long
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as assignor and/or assignee agree in writing to pay the full amount owed within 90 days of the
assignment. An assignment shall not be effective and shall constitute default by lessee if full
payment is not received within 90 days of the assignment.

c. Except as otherwise provided in the lease agreement, if the lessee is in good standing and
eligible to assign the lease, the following procedures apply:

1. The lessee shall file a written request for assignment and a complete new lease
application to the City Manager;

2. The City Manager shall review the request and new lease application and determine
whether the proposed assignee can fulfill the terms of the lease and the requirements

of this chapter isquatified-underthischapter and the-assigament is in the City’s best

interests;

3. The City Manager shall make a recommendation on the assignment to Council for final
action; and

4. Council shall approve or deny the request for assignment via resolution.

5. Assignment of long-term leases on the Homer Spit erwithin-the-Marine-Commereiat-or

Marine—trdustrial-zoning—distriets shall be reviewed by the Port and Harbor Advisory
Commission prlor to subm|55|on to Council for approval E*eeﬁt—aa-et-h-eﬁw-se—pfewded—i-n

d. Council may approve assignment of a lease to a bank or other financial institution if it
determines the assignment s in the best interest of the City and the City Manager recommends
approval.

e. Where a lessee intends to assign the lease as part of a sale of the business located on the
leased lot, the person who intends to purchase the business may apply to extend the lease
term to allow the continuation of the business and to secure financing for the purchase of that
business. Any significant changes in the terms (use) of the existing lease must be reviewed by
the Port and Harbor Commission and approved by City Council by resolution as an amendment
to the lease.

Section 9. Homer City Code 18.08.195, entitled “Processing and filing fees” is hereby
amended as follows:

18.08.195 Processing and filing fees.
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Fees for lease applications, lease, subleases and assignments, and other related fees shatt-be

established-by-Ceuneil-byreselution are contained in the City of Homer Fee Schedule.

Failure to pay required ewed fees may result in the rejection of a lease application or denial of
lease renewal, assignment, or sublease.

Section 10. Homer City Code 18.08.200, entitled “Time is of the essence - Lease
applications, proposals, and negotiations” is hereby enacted to read as follows:

18.08.200 Time is of the essence - Lease applications, proposals, and negotiations.

The City Manager may consider all City lease applications and proposals that are
responsive, responsible, in compliance with the provisions of this chapter and in the
City’s best interest. If the City, in its sole discretion, determines that it will be unable to
reach an acceptable agreement with a proposer within a reasonable period of time, the
City reserves the right to terminate negotiations with any proposer should it be in the

City’s best interest.

Section 11. This Ordinance is of a permanent and general character and shall be
included in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 12" day of September, 2022.

CITY OF HOMER

ﬁ/ s C,ﬂptw )

KEN CASTNER, MAYOR

ATTEST:

Mtk ol

MELISSA JA(SO,ESEN, MMC, CITY CLERK

YES:
NO: 0
ABSTAIN:D
ABSENT: 0

First Reading: - 221

Public Hearing: §.\z2.12
Second Reading:§-\2-22
Effective Date: ¢.(3.22-




