June 16, 2010 Cowles Council Chambers
5:30P.M. . 491 East Pioneer Avenue
' Homer, Alaska

WORK SESSION
Advisory Planning Commission

 AGENDA

1. Call To Order, 5:30 P.M.
2. Discussion of Items on the Regular Meeting Agenda

3. Staff Report PL 10-55, Draft Spit Comprehensive Plan (Please refer to
page 21 of the regular meeting packet.)

4, Public Comments

‘The public may speak to the Planning Commission regarding matters on the work session
agenda that are not scheduled for public hearing or plat consideration. (3 minute time limit),

5. Commission Commments

6. Adjournment
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F\ HOMER ADVISORY PLANNING COMMISSION JUNE 16, 2010

491 E. PIONEER AVENUE WEDNESDAY AT 7:00 P.M.
HOMER, ALASKA : COWLES COUNCIL CHAMBERS
REGULAR MEETING
AGENDA
1. Call to Orxder
2. Approval of Agenda
3. Public Comment

10.

11.

12,

13.

The public may speak to the Planning Commission regarding matters on the agenda that are not
scheduled for public hearing or plat consideration. (3 minute time limit).

Reconsideration

Adoption of Consent Agenda

All items on the consent agenda are considered routine and non-controversial by the Planning
Commission and are approved in one motion. There will be no separate discussion of these items unless
requested by a Planning Commissioner or someone from the public, in which case the item will be moved
to the regniar agenda and considered in normal sequence.

L Approval of Minutes of June 2, 2010 Page 1
2. Time Extension Requests

3. Approval of City of Homer Projects under HCC 1.76.030 g.

4. KPB Coastal Maragement Program Reports

Presentations

Reports

A, Staff Report PL 10-58, City Planner’s Report Page 5
Public Hearings

Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a
staff report, presentation by the applicant, hearing public testimony and then acting on the Public Hearing
items: The Commission may question the public. Once the public hearing is closed the Commission
cannot hear additional comments on the topic. The applicant is not held to the 3 minute time limit,

Plat Consideration

A Staff Report PL 10-54, W. R. Benson’s Moore Replat Preliminary Plat Page 7
B. Staff Report PL. 10-53, AA Mattox 1958 Seidovia Village Tribe No. 2 Page 13
Pending Business

A Staff Report PL 10-55, Draft Spit Comprehensive Plan Page 21
New Business

A, Staff Report PL 10-56, Rezone Ordinance ‘ Page 47

Informational Materials
A City Manager’s Report - Page 65
B. Decision on Appeal, 844 Ocean Drive Loop/Tune 15, 2009 Enforcement Order Page 67

Comments of The Audience
Members of the audience may address the Commission on any subject. (3 minute time limit)



Planning Commission Agenda

June 16, 2010
Page 2 of 2

14,
15.
16.

O

Comments of Staff
Comments of The Commission

Adjournment
Meetings will adjourn promptly at 10 p.m. An extension is allowed by a vote of the Commission.
The next regular meeting is scheduled for July 21, 2010 at 7:00p.m. in the Cowles Council Chambers.

* There will be a work session at 5:30p.m. prior to the meeting.
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HOMER ADVISORY PLANNING COMMISSION . UNAPPROVED
REGULAR MEETING
JUNE 2, 2010

Session 10-10, a Regular Meeting of the Homer Advisory Planning Commission was called to order by Chair
Minsch at 7:10 p.m. on June 2, 2010 at the City Hall Cowles Council Chambers located at 491 E. Pioneer
Avenue, Homer, Alaska. :

PRESENT: COMMISSIONER DRUHOT, HIGHLAND, KRANICH, MINSCH, BOS, SINN
ABSENT: NONE
STAFF: - CITY PLANNER ABBOUD

PLANNING CLERK ROSENCRANS
APPROVAL OF AGENDA

KRANICH/BOS — MOVED TO SUSPEND RULES TO CHANGE ORDER OF PENDING BUSINESS TO DISCUSS STAFF
REPORT PL 10-49, SPIT COMPREHENSIVE PLAN AS ITEM A.

VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT.

PUBLIC COMMENT

The public may speak to the Planning Commission regarding matters on the agenda that are not scheduled for public hearing or plat
consideration. (3 minute time fimit). '

Robert Archibald commented on the draft spit comprehensive plan. He stated the city should encourage

development and commerce on private land but stressed the importance of keeping the public’s best interests
at heart with respect to views and land use.

Rick Foster was present to inform the planning commission that he is interested in being reappointed to the
Kenai Peninsula Borough planning commission.

RECONSIDERATION
No items were scheduled for reconsideration.

ADOPTION OF CONSENT AGENDA

Al ltems on the consent agendsa are considered routine and non-controversial by the Planning Commission and are approved in one motion,
There will be no separate discussion of these items unless requested by a Planning Commissioner or someone from the public. in which
case the iterm will be moved to the reguiar agenda and considered in normal sequence.

A. Approval of the May 19, 2010 regular meeting minutes.

KRANICH/BOS - MOVED TO REMOVE THE MAY 19, 2010 MINUTES FROM THE CONSENT AGENDA AND PLACED
UNDER NEW BUSINESS AS ITEM B. '

VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT.

PRESENTATIONS

There were no presentations scheduled,

REPORTS

City Planner Abboud summarized the planner’s report. It was noted that staff is continuing to work on the spit

comprehensive plan, the junk car contract, and has successfully coordinated the seawall meeting. There is a
new web site design in the works that will hopefully be more useful and user friendly. ‘ ‘



HOMER ADVISORY PLANNING COMMISSION | UNAPPROVED
REGULAR MEETING
JUNE 2, 2010

PUBLIC HEARINGS .

Testimony fmited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a staff report, presentation by the
applicant, heaning public testimony and then acting on the Public Hearing items: The Cormmission may question the public. Once the public
hearing Is closed the Commission cannot hear additional comments on the topic. The applicant is not held to the 3 minute time limit.

A. Staff Report PL 10-47, Draft Ordinance Amending the Appeal Procedure

City Planner Abboud explained that lines 44-45 of the document were corrected from “and shall state the

number of members of the body hearing the appeal who participated in the appeal, how many
voted in favor of the decision, and the number voting in favor of the decision” to “and shall state
the number of members of the body hearing the appeal who participated in the appeal, how many

voted in favor of the decision, and the number voting in faveref opposion of the decision.

KRANICH/BOS - MOVED TO AMEND LINE 45 AS RECOMMENDED AND FORWARD TO HOMER CITY COUNCIL.

VOTE. YES. NON-OBIECTION. UNANIMOUS CONSENT.

PLAT CONSIDERATION
There were no plats.

PENDING BUSINESS

A Staff Report PL 10-49, Draft Spit Comprehensive Plan

Pages 14-21 were reviewed, and work will resume on line 599, with the goal being to work through the rest of
the document. '

Discussion continued from the work session, regarding development while preserving views, areas for
residential use, and traffic speed and control. There was discussion about differences between marine
commerdal and marine industrial, best use of land, and the possibility of residential zoning provided a
conditional use permit is obtained.

The commission requested staff make the recommended changes to the document and provide a track changes
version for the next meeting on June 167,

B. Staff Report PL 10-51, Draft Ordinance Amending Storm Water Requirements and
Establishing Standards for Filling Land

City Planner Abboud advised there were a few minor changes recommended by the city attorney. He
recommended a public hearing be scheduled for September 1, 2010.

KRANICH/BOS - MOVED TO ADOPT STAFF REPORT 10-51 WITH STAFF RECOMMENDATION TO SCHEDULE A
PUBLIC HEARING ON SEPT 1, 2010.

VOTE, YES. NON-OBJECTION. UNANIMOUS CONSENT.

NEW BUSINESS

A. Staff Report PL 10-50, Memorandum 10-74, from Mayor Hornaday, Re: Refer to Planning
Commission for Recommendation of Candidates for the Kenai Peninsula Borough Planning
Commission.
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HOMER ADVISORY PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2, 2010

BOS/SINN - MOVED TO RECOMMEND DR. RICK FOSTER BE REAPPOINTED AS THE HOMER REPRESENTATIVE
TO THE KENAI PENINSULA BOROUGH PLANNING COMMISSION.

VO'i'E. YES. NON-OBJECTION. UNANIMOUS CONSENT.

B. Abproval of Amended minutes of May 19; 2010

KRANICH/DRUHOT - MOVED TO APPROVE THE MAY 19, 2010 REGULAR MEETING MINUTES AS AMENDED.
VOTE. YES. NON-OBJECTION. UNANIMOUS CONSENT.

INFORMATIONAL MATERIALS |

None.

COMMENTS OF THE AUDIENCE
Members of the audience may address the Commission on any subject. (3 minute time limit)

Robert Archibald commented on the number of abandoned boats that are in the harbor taking up space and yet
not paying moorage. He complimented the planning commission on doing a fine job, and said that no one has
a right to complain unless they are willing to participate.

COMMENTS OF STAFF
There were no comments.
COMMENTS OF THE COMMISSION

Commissioner Highland voiced appreciation for the commission’s efforts to balance thoughts of economy and
environiment in discussing the spit comprehensive plan.

Commissioner Bos thanked Planning Clerk Rosencrans for filling in for the clerk’s office, and that it was good to
have Commissioner Sinn back.

ADJOURN

There being no further business to come before the Commission, the meeting adjourned at 9:08p.m. The next
regular meeting is scheduled for June 16, 2010 at 7:00 p.m. in the City Hall Cowles Council Chambers. There is
a worksession at 5:30 p.m. prior to the meeting.

Shelly Rosencrans, Planning Clerk

Approved:
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City of Homer

Planning & Zoning  Tetephone  (907) 235-8121

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning@ci. homer.ak.us
Web Site www.ci.homer.ak.us
STAFF REPORT PL 10-58
TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

MEETING: June 16, 2010
SUBJECT: Planning Director’s Report

June 14™ City Council Meeting

Memorandum 10-77, from Mayor, Re: Appointment of Sharon Ford to the Planning Commission,
Reappointments of Gretchen Druhot and Ray Kranich to the Planning Commission.

Ordinance 10-31, An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code
21,20.040 Regarding Dimensional Requirements in the Town Center District to Increase the
Maximum Floor Area of Retail and Wholesale Business Uses Within a Single Building from 75,000
to 100,000 Square Feet, and to Increase the =~ Maximum Footprint Area of a Building Whose Main Use is

* Retail or Wholesale Business from 75,000 to 100,000 Square Feet. Zak. Recommended dates:
Introduction June 14, 2010, Refer to Planning Commission.

Memorandum 10-82, from Mayor, Re: Recommendation of Rick Foster for the Kenai Peninsula
Borough Planning Commission. '

Decision on Board of Ethics — Complaint #2009-01\ the Board found no violation under HCC Chapter
1.18, HCC 1.79.065(d)

BOA decision on Enforcement Order at 844 Ocean Drive Loup — found in informational materials.
Activities:

Dotti organized the Sea Wall meeting that fulfilled the City’s permit requirements. It looks as though at least
another meeting is proposed. We are finalizing junk car contract and hope to be in full swing shortly. I will
be traveling to the borough planning commission meeting (6/14) and to the assembly meeting ((6/22) to
answer question about the comprehensive plan. Someone from planning will attend the EDC and Port and
Harbor meetings were they will be discussing the Spit Comprehensive Plan.
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= City of Homer

Planning & Zoning  reiephone  (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail _ Planning@ci.homer.ak.us
Web Site www.ci.homer.ak.us

STAFF REPORT PL 10-54

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner
FROM: Julie Engebretsen, Planning Technician

MEETING: June 16,2010
SUBJECT: W.R. Benson’s Moore Replat Preliminary Plat

Requested Action:  Preliminary Plat approval for the vacation of common lot lines

GENERAL INFORMATION

Applicants: Kenneth and Roseleen Moore Ability Surveys
AK Community Property Trust 152 Dehel Ave
5140 Kachemak Drive Homer, AK 99603

~ Homer, AK 99603

Location: East Bunnel Ave and Beluga Place, near Bishop’s Beach

Parcel ID: 177164 08, 09, 10

Size of Existing Lot(s): 0.17 acres or 7,500 square feet

Size of Proposed Lots(s): 0.517 acres or 22,500 square feet

Zoning Designation: Central Business District

Existing Land Use: Office space and parking lot

Surrounding Land Use: North: Islands and Ocean Visitor Center
South: Vacant
East:  Bakery/Residential
West:  Commercial

Comprehensive Plan: The 1999 Homer Comprehensive Plan Update states “Improve the
aftractiveness and usability of the business core to encourage use
of the area.”

Wetland Status: The 2005 wetland mapping shows no wetlands present.

Flood Plain Status: Zone X, outside the 500 year floodplain.

BCWPD: Not within the Bridge Creek Watershed Protection District.

Utilities: City water and sewer are available.

Public Notice: Notice was sent to 46 property owners of 72 parcels as shown on
the KPB tax assessor rolls.

PAPACKETS\PCPacket 2010\Piats\SR 10-54 WR Benson Moore.doc



W.R. Benson’s Moore Replat Preliminary Plat
Homer Advisory Planning Commission
Meeting of June 16,2010

Page2 of 3

ANALYSIS:

This subdivision is within the Central Business District. This plat vacates the common lot lines between
three lots. The lot meets the dimensional size requirement of the district. City water and sewer service
the structure. .

Preliminafy Approval, per KPB code 20.12.0060 Form and Contents Required. The commission
will consider a plat for preliminary approval if it contains the following information at the time it
is presented and is drawn to a scale of sufficient size to be clearly legible.

1. -~Within the title block: e e
a. Names of the subdivision which shall not be the same as an existing city, town,
tract or subdivision of land in the borough, of which a map or plat has been
previously recorded, or so nearly the same as to mislead ‘the public or cause

confusion; ,
b. Legal description, location, date, and total area in acres of the proposed
subdivision;
c. Name and address of owner and registered land surveyor;
d Scale. ‘

Staff Response: The plat meets these requirements.

2. North point;
Staff Response: The plat meets these requirements.

3. The location, width and name of existing or platted streets and public ways, railroad rights-
of-way and other important features such as section lines, political subdivision or municipal
corporation boundaries abutting the subdivision.

Staff Response: The plat meets these requirements.

4. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if
different from plat orientation, township and range, section lines, roads, political boundaries
and prominent natural and manmade features, such as shorelines or streams.

Staff Response: The plat meets these requirements. The vicinity map appears 1o be double layered and
needs to be corrected. '

5. All parcels of land including those intended for private ownership and those to be dedicated
for public use or reserved in the deeds for the use of all property owners in the proposed
subdivision together with the purposes, conditions ot limitation of such reservations.

Staff Response: Private parcels are shown. No public use areas other than Rights of Way are noted.

6. The names and widths of public streets and alleys and easements including drainage
easements existing and proposed, within the subdivision. [Additional City of Homer HAPC
policy: Drainage easements are normally thirty feet in width centered on the drainage. Final
width of the easement will depend on the ability to access the drainage with heavy
equipment. An alphabetical list of street names is available from City Hall.]

Staff Response: The plat meels these requirements,

7 The names of adjacent subdivisions or an indication that the adjacent land is not subdivided.

PAPACKETS\PCPacket 2010\Plats\SR 10-54 WR. Benson Moore.doc
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ATTACHMENTS

W.R. Benson’s Moore Replat Preliminary Plat
Homer Advisory Planning Commission
Meeting of June 16,2010

Page 3 of 3

Staff Response: The plat meets these requirements.

8. Approximate location of areas subject to inundation, flooding or storm water overflow.
Indicate if a recognized flood plain is present. Identify and locate the major drainage
systems. '

Staff Response: The plat meets these requirements. No major drainage systems are present. Not within a
mapped flood plain.

9. Approximate locations of areas subject to tidal inundation including the mean high water
line.
Staff Response: The plat meets these requirements (not applicable to this area).

10.  Block and lot numbering per Section 20.16.110 of the borough subdivision code.
Staff Response: The plat meets these requirements.

11.  The general location of existing water and sewer utilities, and the intent and methods of
the subdivision to utilize and access such utilities.
Staff Response: The plat meets these requirements. Lot is served by city water and sewer.

12. Provide a contour map of the subdivision and road profiles if road grades exceed 6% on
arterial and 10% on other streets. :

. Staff Response: The plat meets these requirements. No Rights of Way are to be dedicated by this action.

13. Identify and locate on the plat all areas in excess of 20% grade.
Staff Response: The plat meets these requirements.

PUBLIC WORKS COMMENTS:
1. Dedicate the standard right of way radius at the corner of Beluga and Bunnell.
2. Dedicate a 15 foot utility easement along the rights of way.

Planning Staff comment: PW is referring to the geometry between the private land and the right of way
at the corner of Bunnell and Beluga. The original subdivision in 1967 dedicated the corner as a 90
degree angle. Modern design calls for that angle to be more rounded, The amount of curve depends on
several factors, including design speed. Public Works and the surveyor will work out the radius required
in this location.

FIRE DEPARTMENT COMMENTS: No comments received in time for the packet.

STAFF COMMENTS/RECOMMENDATIONS:

Planning Commission recommend approval of the preliminary plat with the following comments:
1. Correct the vicinity map.
2. Dedicate the standard right of way radius at the corner of Beluga and Bunnell,
3. Dedicate a 15 foot utility easement along rights of way.

1. Preliminary Plat
2. Letter from surveyor

PAPACKETS\PCPacket 2010\Plats\SR 10-54 WR Benson Moore.doc
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ABILITY SURVEYS

SURVEYTHGHOUER STUEE 1975
LARD SURVEYING - CONSTRUCTION SURVEYENG - DESIGN SURVEYING
152 DEHEL AVE., HOMER, AK. 99603 PH. 907-235-8440 FAX. 235-8440

5/21/2010

Rick Abboud, City Planner
City of Homer Planning Dept.
491 E. Pioneer Ave.

Homer, AK 99603

Re: Preliminary Plat submittal of W.R. BENSON’S MOORE REPLAT

Enclosed herewith are 3 copies of the preliminary plat and a check #%SZn the
amount of $200 for the City of Homer filing fee.

The current owner no longer has a need for this property to be as three separate
lots. We are therefore requesting this reversion to acreage or vacation of interior
lot lines.

The proposed subdivision is located at E. Bunnel and and Beluga Pl
The existing Lots are serviced by city water and sewer stubs.

| believe the area is zoned as “Urban Residential”.
Exceptions requested;

To HCC 22.10.040(a), subdivision improvement requirements; Thisis not a
subdivision.

To HCC 22.10.051, ali lots to be served by a 15 foot utility easement.; all lots
shown have underground utilities installed with sufficient easements, no new
easements are needed. This plat action is not a subdivision and therefore |
believe the City Counsel has recommended that the Subdivision requirements

shoylg net prevail.

Thank you for your assistance and consideration ih this endeavor. Please don't
hesitate to call for any reason.

's'ihce"rei%"’ %

Gary Nelson, PLST
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= City of Homer

3 P\ Planning & Zoning  reephone  (907) 235-8121
M 491 East Pioneer Avenue Fax ' (907) 235-3118

Homer, Alaska 99603-7645 E-mail

Planning@ci.homer.ak.us
Web Site www.ci.homer.ak.us

STAFF REPORT PL 10-49

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner
FROM: Julie Engebretsen, Planning Technician

MEETING: June 16,2010

SUBJECT: AA Mattox 1958 Seldovia Vlllage Tribe Addition No. 2 Preliminary Plat

GENERAL INFORMATION

Applicants:

~ Requested Action:

Location:
Parcel ID:
Size of Existing Lot(s):

Size of Proposed Lots(s):

Zoning Designation:
Existing Land Use:

Surrounding Land Use:

Comprehensive Plan:
Wetland Status:
Flood Plain Status:
BCWPD:

Utilities:

Public Notice:

ANALYSIS:

Seldovia Village Tribe Ability Surveys
Crystal Collier 152 Dehel Ave
Drawer L Homer, AK 99603
Seldovia, AK 99663

Recommend approval of the preliminary plat. A commen lot line
will be vacated creating one large lot

East End Road and Kramer Lane

17705150, 17705154

0.44, 0.79 acres

1.222 acres

Residential Office

professional office/clinic

North: Residential multifamily
South: Church/vacant

East: Professional office
West:  Church/High School

Continue to encourage infilling of residential areas.

No wetlands present.

Zone D, flood hazards undetermined

Not within the Bridge Creek Watershed Protection District
City water and sewer are present.

Notice was sent to 41 property owners of 55 parcels as
shown on the KPB tax assessor rolis.

+ This lot line vacation plat is within the Residential Office District. This plat creates one large lot from
two smaller lots. The lot meets the dimensional size requirement of the district and 01ty water and sewer

are available.

PAPACKETSWCPacket 2010\Plats\SR. 10-49 AA Mattox 1958 SVT Addn N0123d0c



AA Mattox 1958 Seldovia Village Tribe Addition No. 2 Preliminary Plat
Homer Advisory Planning Commission

June 16,2010

Page 2 of 3

The Seldovia Village tribe has development plans for the western portion of the lot. A conditional use
permit (CUP) may be required for existing or future development. The applicant is encouraged to
contact the Planning and Zoning office. This staff report only addresses the vacation of the common lot
line between the two parcels.

Preliminary Approval, per KPB code 20.12.0060 Form and Contents Required. The commission
will consider a plat for preliminary approval if it contains the following information at the time it
is presented and is drawn to a scale of sufficient size to be clearly legible. '

1.. -Withinthetitleblock: - . .

a. Names of the subdivision which shall not be the same as an existing city, town,

tract or subdivision of land in the borough, of which a map or plat has been
previously recorded, or so nearly the same as to mislead the public or cause

confusion;

b. Legal description, location, date, and total area in acres of the proposed
subdivision; -

c. Name and address of owner and registered land surveyor;

d. Scale.

Staff Response: The plat meets these requirements.

2. North point;
Staff Response: The plat meets these requirements.

3. The location, width and name of existing or platted streets and public ways, railroad rights-
of-way and other important features such as section lines, political subdivision or municipal
corporation boundaries abutting the subdivision.

Staff Response: The plat meets these requirements.

4. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if
different from plat orientation, township and range, section lines, roads, political boundaries
and prominent natural and manmade features, such as shorelines-or streams.

Staff Response: The plat meets these requirements.

5. All parcels of land including those intended for private ownership and those to be dedicated
for public use or reserved in the deeds for the use of all property owners in the proposed
subdivision together with the purposes, conditions or limitation of such reservations.

Staff Response: Private parcels are shown. No public use areas other than Rights of Way are noted.

6. The names and widths of public streets and alleys and easements including drainage
easements existing and. proposed, within the subdivision. [Additional City of Homer HAPC
policy: Drainage easements are normally thirty feet in width centered on the drainage. Final
width of the easement will depend on the ability to access the drainage with heavy
equipment. An alphabetical list of street names is available from City Hall.]

Staff Response: The plat meets these requirements.

7. The names of adjacent subdivisions or an indication that the adjacent land is not subdivided.

PAPACKETS\PCPacket 2010\Plats\SR 10-49 AA Mattox 1958 SVT Addn N1042.doc
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AA Mattox 1958 Seldovia Village Tribe Addition No. 2 Preliminary Plat
Homer Advisory Planning Commission

June 16, 2010

Page 3 of 3

Staff Response: The plat meets these requirements.

8. Approximate location of areas subject to inundation, flooding or storm water overflow.
Indicate if a recognized flood plain is present. Identify and locate the major drainage
systems. :

Staff Response: The plat meets these requirements.

9. Approximate locations of areas sub_]ect to tidal inundation including the mean high water
line.
Staff Response: The plat meets these requirements (not applicable to this area).

10.  Block and lot numbering per Section 20.16.11¢ of the borough subdivision code.
Staff Response: The plat meets these requirements.

11.  The general location of existing water and sewer utilities, and the intent and methods of
the subdivision to utilize and access such utilities.
Staff Response: The plat meets these requirements. Lots will be served by city water and sewer.

12.  Provide a contour map of the subdivision and road profiles if road grades exceed 6% on
arterial and 10% on other streets.
Staff Response: The plat meets these requirements. No Rights of Way are to be dedicated by this action.

13.  Identify and locate on the plat all areas in excess of 20% grade.

Staff Response: The plat meets these requirements.

PUBLIC WORKS COMMENTS: No comments by packet time.
FIRE DEPARTMENT COMMENTS: No comments by packet time,
PUBLIC COMMENTS: No comments received.

STAFF COMMENTS/RECOMMENDATIONS:

Planning Commission recommend approval of the preliminary plat to Kenai Peninsula Borough
Planning Commission.

ATTACHMENTS

1. Preliminary Plat
2. Letter from surveyor

PAPACKETS\PCPacket 2010\Plats\SR 1049 AA Mattox 1958 SVT Addn No12%ioc
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ABILITY SURVEYS

SUBIEYTING ZOUER STHEE 1975
LARD SURVEYING - CONSTRUCTION SURVEYING - DESIGN SURVEYING
152 DEHEL AVE., HOMER, AK. 99603 PH. 907-235-8440 FAX. 235-8440

5/17/2010

Rick Abboud, City Planner,
City of Homer Planning Dept.
491 E. Pioneer Ave.

Homer, AK 99603

Re: Preliminary Plat submittal of A.A. Mattox 1958 Seldovia Village Tribe No. 2
Interior Lot Line Vacation

Enclosed herewith are 3 copies of the preliminary plat and a check # 4086
in the amount of $200 for the City of Homer filing fee.

The current owner no longer has a need for this property to be as two separate
lots. We are therefore requesting this vacation of interior lot line.

The proposed subdivision is located on East End Road at the intersection of
Kramer LN.

The existing Lots are serviced by city water and sewer stubs.
| believe the area is zoned as “General Commercial 2
Exceptions requested;

To HCC 22.10.040(a), subdivision improvement requirements.

To HCC 22.10.051, all lots to be served by a 15 foot utility easement.; all lots
shown have underground utilities installed with sufficient easements, no new
easements are needed. This plat action is not a subdivision and therefore |
believe the City Counsel has recommended that the Subdivision requirements
should not prevail.

Thank you for your assistance and consideration in this endeavor. Please don't
hesitate to call for any reason.

| N ECEIVE
ey //_ {”
|

/Gary Nelson, PLS MAY 18 2010

- PLANNING/ZONING
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City of Homer

L] . .
Planning & Zoning  relephone  (907) 235-8121

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning@ci. homer.ak.us
Web Site www. ci. homer.ak.us

STAFF REPORT PL 10-55

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner
FROM: Julie Engebretsen, Planning Technician

MEETING: June 16, 2010
SUBJECT:  Spit Comprehensive Plan

Please bring your copy of the plan to the meeting.

RECENT OBSERVATION FOR CONSIDERATION: Every summer, signage directing visitors to businesses on the
Spit flourishes. Due to the wide right-of-way, 180 feet in places, and numerous ‘huts’ on one parcel, compliance with
Homer’s Sign Code is challenging. The future “look™ and design of signage on the Spit should be indentified in the
Homer Spit Comprehensive Plan in Land Use and Community Design starting on page 13. Here are two examples:

1. Sandwich boards are limited to one per parcel and must be on the property. In reality, the temporary
signs are usually in the AkDOT right-of-way and there are multiple businesses on one property that want
a temporary sandwich board.
(—\ 2. Banners are to be mounted to a permanent frame, HCC 21.60.040. Do we want banners on railings?

GENERAL INFORMATION ‘

At the May 19, 2010 meeting, the Commission reviewed pages 1-14 of the plan. At the June 2, 2010 meeting, the
commission worked on pages 14-21. Work will resume starting on line 599 at this meeting, The goal is to work
through the rest of the plan,

Staff updated the track changes version of the document. It is not intended for the Commission to review it in any
detail. The document is used by staff to keep track of changes the Commission makes, and if a Commissioner
misses a meeting, you can see what happened at the last meeting!

What happens next?

¢ The plan is on the agenda for the Special Meeting scheduled for June 24®.

e The Parks and Recreation, Port and Harbor, and Economic Development Advisory Commissions will
review the plans at their June meetings,

¢ The Commission has decided to revisit some topics, after they have looked at the whole plan. This will
probably happen on June 24%/July meeting.

e All comments will be emailed/provided to Commissioners as they are received, and the whole
Commission can talk about it at the Fuly 21* meeting.

» The schedule outlined by the consultants is to have a revised draft, with all the Commissions comments
and changes, out sometime in August (probably late Angust). This will allow seasonal business
owners/spit users to see and comment on the plan while they are still here.

(—\_‘ Att:  Track Changes version of Draft Spit Plan, Chapters 1-3.

STAFF COMMENTS/RECOMMENDATIONS:
Planning Commission continue reviewing the draft plan.

PAPACKETS\PCPacket 2010\Staff Reports\SR 10-55 Spit Comp Pba{ia.doc
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HOMER SPIT COMPREHENSIVE PLAN

City of Homer, Alaska

Planning Commission Working Draft™ :
April 30, 2010 ~ USKH

Table of Contents

Chapter [. Introduction - 1.C Resort/Residential Development
Purpose of the Plan _ 1.D Conservation/Natural Environment

The Planning Process 1.E. Parks and Recreation
Chapter Il. Background Data and Existing 2. Transportation '

Conditions 2.A Marine Transportation
The Homer Economy 2.B Road and Trail Access

Land Use 2.C Parking Management
Natural Envi.ronment 3. Economic Vitality
Transportation . 3.A Harbor and Port
Parking Study and Analysis )
Port and Harbor Commission 3.B Multi-Seasonal Use
Parks and Recreation _ Chapter IV. Goals, Objectives, & Strategies
Chapter 1ll. Framework Analysis ' 1. Land Use and Community Design
1. Land Use and Community Design 2. Transportation
1.A Industrial Development 3. Economic Vitality

1.B Commercial Development

USKH Contact Information:

Dwayne Adams dadams@uskh.com Sara Wilson Doyle swdoyle@uskh.com
441 W. 5 Ave, Suite 200 Anchorage, Alaska 99524, Phone: (907) 276-5885 Fax: (907) 276-5887
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Chapter I. Introduction

Goal statement {Perhaps on the cover?): Manage the land and other resources of the Spit to accommodate its
natural processes, while allowing fishing, tourism, other marine related development, and gpen
space/recreational uses.

The Homer Spit is an intriguing natural phenomenon. It |s one of the longest occupied natural sandspits in the
world, extending southeast from the City of Homer, approximately 4.5 miles into Kachemak Bay. The Spitisa

natural, dynamic system which is constantly being shaped by deposition and erosion of sediments. The Spit is
sensitive to changes in the natural environment and to man’s_activities, both on the Spit itself and in the

 uplands of the mainland. (ROBERTA to meet with Planning staff to go over conservation stuff and language

here}

The Homer Spit is a lot of things to a lot of different and diverse groups of people. The Spit was the site of the
town’s first settlement and survived the 1964 Good Friday earthquake. In more recent times, it has emerged
as the centerpiece for Homer’s tourism industry. It is a working port and harbor, a wildlife refuge, a place for
outdoor recreation, and a place for employment and business. An economic engine for the region, itis the

center of Homer’s thriving fishing industry and has become one of Alaska’s most popular tourism destinations.

As onhe enters the City from the north and experiences the view of Kachemak Bay, the surrounding mountains
and glaciers, the focus of your attention is naturally drawn to the Spit as a place you have to visit. This update
of the City of Homer Spit Comprehensive Plan is similar to that view, focusing attention on current issues,
defining a vision, and setting a course of action for the future. _

The Homer Spit Comprehensive Plan was excluded from the overall city comprehensive plan update which
began in 2006. It was determined the Spit was such an important community feature it deserved and required
its own planning effort. Some of the issues identified by the City to address in the plan include:

e Increasing traffic congestion

Parking

e New demands for public services

Future land use, zoning, and development

Encouragihg economic development without compromising the unique character and “flavor” of the Spit

P:\Spit Comp Plam\Praft Plan 5.5.10\20104302010 TRACK PC CHANGES.doc 2iPage
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Future comprehensive planning efforts should integrate the Spit with the rest of the community, rather than
separating these geographic areas into different 'planning documents.

Purpose of the Plan

The Comprehensive Plan describes existing conditions and defines a preferred future development plan. The
Plan recommends public improvements for this unique and special place and addresses future land use and
zoning, parking, pedestrian issues and conservation. The Plan will serve to guide the Planning Commission, the
City Council and other community leaders and businesses as they make decisions related to the Spit for years
to come,

The Planning Process

The planning process began in April 2009 with a contract for professional services. The planning process has
included ongoing public involvement opportunities, including to date four public planning workshops, as well
as ongoing input, work sessions, and discussion with the Plannhing Commission.

A project website was established from the project outset to provide information to interested persons. The
website, www.homerspitfutureplan.com, provided meeting notices, summaries of community meetings, and
draft documents. It also provided an email feedback function that a number of people used to provide
comments.

In August 2009 public involvement workshops were provided to introduce the project and identify community
con'cerns, issues, and opportunities.

In September a second round of workshops were held, which were well attended by interested citizens,
property, and business owners. Back to back workshops on September 10, 2009 featured a time for drop-in
informal discussion (3:00 to 5:00 pm) and then a presentation and planning workshop (6:30 pm to 8:30 pm).
These open house events included opportunities to comment on maps of the Spit, a presentation about the
planning process, and comments/suggestions fram participants. In additien, a number of people submitted
comments through the project website. These comments and ideas were used as a basis for planning
recommendations, and representative quotations are included throughout the report.

From the initial phase of public input, a number of major themes and issues emerged from the public
comments:

+ A desire to make the Spit a better, year-round destination for locals and visitors alike

s The Spit has great potential for economic/industrial development and the creation of year-round, family
sustaining jobs. Tourism development should not compromise this potential and land should be
designated for industrial-type development. Mix, yet balance, maritime industry with tourism,

o The need for improved transportation alternatives, including bicycles, pedestrians and a shuttle bus.

e The recognition of the unique coastai bird habitat and sea mammal environment.

P:\Spit Comp Plan\Draft Plan 5.5.10\20104302010 TRACK PC CHANGES.doc 3|Pa ge
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« Improve access, condition and amenities of existing parks and open places and consider adding more
parks, open space, a kayak launch, fishing dock, and a community central gathering place

o Parking is a major issue

e Concern about future residential developments

o Reduce pedestrian/vehicle confiicts

o There is a desire for more overslope development {boardwalk of shops, restaurants, and services, etc.)
e Great opportunities for public art -

o. Consider zoning that is unique-to the Spit

Over the fall, édditional discussions, input and research were completed and a “framework document” was -
released in January 2010 as a focal point for community discussion and to solicit additionat direction from City
Planning staff, Planning Commission, and Port and Harbor Advisory Commission. As a result of the ensuing
discussion, including discussion at two Planning Commission work sessions (April 7 & 21, 2010), it has become
clear that additional time will be needed to develop a solid framework for the draft plan that more fully
reflects community needs and concerns. Thus, on April 30, 2010 a Working Draft was created which both
revises somewhat the January document, and also reformats for active editing. Although the draft is primarily
for use by the Planning Commission, all work sessions focused on revising this document will be held in an
open forum, which will feature opportunities for the public to both listen and provide comments.

As the Commission shapes this document through the garly part of the summer it is hoped that input,
refinements, and edits will help provide a more solid framework for a future draft plan. It is anticipated that in
late July a revised draft will be released to the public, and & highly publicized set of public meetings will be held
in August.

In terms of the overall planning process, the Spit Comprehensive Plan process has followed a progression of
research, community participation, study and brainstorming. Listed below are the major steps that will lead to
a final plan for formal adoption as an element of the Homer Comprehensive Plan:

e Gather Information

e Research and Analysis

e Community Involvement

e Parking Study

s Future Development Scenarios
» Framework Plan

» Community Review

s Draft Comprehensive Plan

PASpit Comp Plan\Draft Plan 5.5.10\20104302010 TRACK PC CHANGES.doc 4|Page
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95 ., Planning Commission Review

f‘-\_ e Final Plan

2/ Currently, a draft Framework Plan has been completed and is ready for community review. The Framework

98 Plan serves as the basis for community discussion as the community reflects on the goals, objectives, and

29 implementation plan for the Spit. The Homer Spit Comprehensive Plan will be the end product of this planning
100 progression, and strongly reflect input from citizens, the Spit business community, the Planning Commission,
101 ang city staff.
102
103
f/\'

P:\Spi.t Comp élén\or;;fé Plan-l“)..i‘;.io\-20154-3-ll)2010 TRACK PC CHANGES.doc - S5|page
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Chapter il. Background Data and Existing Conditions

The Homer Economy

The economy of Homer and surrounding region is based upon commercial fishing, government, services and
tourism. The area has grown and prospered in recent years due to growth of these sectors. Sales tax revenues
were down for the 2009 tax season which was attributed to the downturn in the national economy and the
resulting effect on tourism in Alaska.

The Homer Spit is a major contributor to the regional economy as the hub for the Kachemak Bay commercial
ﬁshmg mdustry, and asone of A!aska 5 premier tounsm destmatmns

The recently drafted Homer Comprehens:ve Plan addressed the community’s economy, as summanzed below:

e Homer needs room to grow, in @ way that respects the community’s character, as well as addresses
concerns such as sprawl and climate change. The plan should designate locations and patterns for new
growth, considering related needs like expanded water and sewer service.

o The natural environment is important to Homer’s economy and way of life. The community clearly desires
to maintain the natural environment. New strategies will be needed to protect this environment as the
community grows — particularly regarding drainage, erosion, and open space.

e Homer has a diverse, vibrant economy that builds from the community’s strengths and character. The
community will need to work to enhance and preserve economic opportunity.

e Tourism is likely to stay strong and grow.

e Lastly, it is likely these trends will continue, and Homer wiil face new forms of challenges and opportunities
tied to growth. '

Land Use

A variety of land uses have evoived over time on the Homer Spit and created a unique sense of place. Uses
include marine-related industrial and commercial, including fishing and fish processing, the harbor and harbor

related business, the marine highway terminal, port facilities, fuel storage, retail-cermereial, lodging, camping,
parking, recreational, conservation and public fand uses.

RV and tent camping is a major land use. Camping opportunities include tent camping on the beach and
several public and private campgrounds.

P:\Spit Comp Plan\Draft Plan 5.5.10420104302010 TRACK PC CHANGES.doc 6|Page
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137

Y

1.

140

141
142
143
144
145

146
147
148
149

In recentyearsthe last decade, new residential
condominium residential-units have been developed near
the end of the Spit. Combined with the- a hotel Lands
End-Reseﬁ—HeteL—resort/resic\:[ential is a significant-land
use on the Spit.

A map showing locations of existing land uses can be
found in a separate pdf (2010-04-30 Spit Plan Existing
Conditions Maps). The table and pie chart above also
show the approximate distribution of land uses on the
Homer Spit. '

Within the City of Homer’s existing zoning code there are
currently only four designations. These include Marine
Commercial (MC), Marine Industrial (MI), Open Space-
Recreationai (OSR), and Conservation (CO).
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Homer Spit Land Usage Summary, 2009

# Usage Acreage | Percentage
0 Conservation 189.7 34.6%
1 Residential 8.19 1.5%
2 Commercial 14.67 2.7%
3 Industrial 62.64 11.4%
4 Campground 114.14 20.8%
5 Park 18.26 3.3%
6 Recreational 2.18 0.4%
7 Parking 33.34 6.1%
8 Harbor 74.31 13.6%
9 Resort/Residential 7.25 1.3%
10 Marine Industrial 23.35 4.3%
N | 7 |Page
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MC (MARINE COMMERCIAL) TOTAL: sag0s | 100%

Intent - Provide adequate space for the commercial
needs which service and support water-dependent industries and facilities; encourage adequate separation -
between allied but potentially incompatible commercial and industrial uses while providing proximate
locations for mutual benefit of such water-oriented commercial and water dependent industrial uses.
Commercial enterprise permitted to the extent that it services and supports the water-dependent industries
which are important to Homer’s economic base (e.g., fishing, marine transportation, off-shore energy
development, recreation and tourism) and to the extent that location elsewhere creates unnecessary hardship
for the users of such commercial services. Performance standards are required to minimize the impact of
commeraal development on the natural features on which it depends.

prn e s s Fe et i P R,

i (MARlNE INDUSTRIAL)

Intent - Provide adequate space for those
industrial uses that require direct marine

O S

: F r"i’ile |a_f‘%‘]§ﬁ?}

access for their operation and

TR L O LY R A UL A T TR BN TSP BRIk eV St ity

Small Boat Harbor Overlay

Figure 1 - Cit\j of Homer Zoning Map, October 27, 2008
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to encourage the most efficient utilization of land. Promote marine-dependent industries important to
Homer’s economic base (e.g., fishing, fish processing, marine transportation, off-shore oil development, and
tourism); give priority to those uses, and minimize conflicts among industrial, commercial and recreational
uses. '

OSR (OPEN SPACE —~ RECREATIONAL)

Intent - Promote public recreational oppertunities while protecting natural and scenic resources. Give priority
to pedestrian uses over motor vehicle uses and preserve public access to tidelands. All development proposals
in the district will be evaluated in terms of their compatibility with natura! hazard and erosion potential and
their effect on scenic vistas and public access.

CO (CONSERVATION)

Intent - The conservation district is applied to sensitive public and some instances private lands that are critical
to the maintenance of fish and wildlife resources, serve important watershed protection areas, or serve other
key environmental functions. These lands are to be maintained in an undisturbed and natural state, except for
enhancement projects. Private landowners may agree to have this designation on their property.

Natural Environment

The coastal area of the Spit is a marine and tidal environment, attracting numerous shore birds and marine
animals. The Spit is a nationally recognized birding area, and the Mud Bay and Mariner Lagoon areas are part
of the Western Shorebird Reserve Network (WSRN). Tides on the Kachemak Bay that can range more than 26
feet have created expansive tidal flats and a rich shore environment for wildlife. The Bay is also a state
designated Critical Habitat Area. '

Much of the Spit’s upland environment has been altered over time. The Spit was severely impacted by the
1964 earthquake as the elevation significantly dropped, and areas of the Spit actually disappeared. -Some of
that displacement has rebounded since that time. Material from the subsequent excavation of the existing
boat harbor and annual dredging have been used to fiil the Spit and raise the elevation of the land to the
present level.

Tsunami

Kachemak Bay is situated in an active seismic area of Alaska. A tsunami analysis entitled “Tsunami Hazard
Maps of The Homer and Seldovia Areas, Alaska” was published by the State of Alaska Department of Natural
Resources, Division of Geological & Geophysical Surveys, in 2005, This report considered two earthquake
scenarios and estimated tsunami inundation for Homer and Seldovia, but did not model the inundation by
waves that might be generated by local submarine or sub aerial landslides, or the inundation from a debris
avalanche generated by eruption of nearby Augustine Volcano.

The summary of the study concludes “neither of the modeled scenarios results in inundation of the entire
Homer Spit. However, it is important to note that the Border Ranges fault scenario results in flooding of a
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portion of the Spit and the road for a distance of approximately 0.3 mi (0.5 km) near the head of the Spit.

Because this flooding may occur repeatedly during a tsunami, it is possible that the road may be washed out,

cutting off the evacuation route from the Spit. Even though our numerical modeling does not show inundation N
of the entire spit for the scenarios we used, we recommend that evacuation of the Spit be a mandatory part of u
any tsunami evacuation plan.”

The report ends with the statement “because of the uncertainties inherent in this type of modeling, these
results are not intended for land-use regulation.” Thus, common sense must prevail in developing plans for
the Homer Spit. Tsunami warning sirens and evacuation signs are currently in place and consideration should
be given to provide additional warning siren locations and evacuation plans.

Flood Hazard .

In 2003, the City of Homer joined the National Flood Prevention Program, and adopted regulations for
development in flood zones. In general, the Federal Insurance Rate Maps identifies the Spit as a Coastal High
Hazard Area. The Spit’s shoreline is in the “Velocity Zone” which is characterized by coastal wave action with
tidal surges and high energy, wind-generated wave action.

The Flood Standards aim to minimize exposure to flood damage while protecting the functions of the coastal
z0ne. For example, these standards require that all new construction be huilt to:

e Withstand a 100-year flood event

e Be elevated on pilings to a level of one foot above the base flood elevation

O

» Belandward of the mean high tide
s Resist hydrostatic and hydrodynamic loads and the effects of buoyancy

o Prevent flotation with tie down, or have openings around the floor to allow for water flow or
watertight flood proofing

Meeting these development standards is costly. Buildings and boardwalks must be designed and certified by
an engineer or surveyor indicating that the pilings will withstand a 100-year event and that the structures are
elevated properly. In order to provide this assurance the required engineering analysis often includes wave run
ups, wave forces, and datum changes which add costs to the development. Additionally, engineers and
surveyors have disputed the elevations on the Flood Insurance Rate Maps;-. therefore FEMA intends to resolve
the inconsistencies with a new comprehensive coastal restudy of the Homer Spit starting in 2010, that may
result in new flood plain mapping-

Climate Change

Alaska is experiencing the impacts of global climate change. It is predicted that general warming of the oceans

and potential melting of the Greenland and Antarctic ice sheets will impact coastal areas around the world, by

raising water levels as-much-as-2-meters-by the end of this century. Experts predict more frequent and severe

storms, accelerating erosion of the shoreline. This forecasted effect of climate change will greatly impact the

low lying Homer Spit and should be considered in plannmg efforts The Cltv of Homer’s Climate Action Plan is Q
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Transportation

The Spit is served by the two- lane Sterling Highway (Homer Spit Road). The highway is under the jurisdiction
of the Alaska Department of Transportation (ADOT). A map showing transportation facilities on the Spit can be
found in a separate pdf (2010-04-30 Spit Plan Existing Conditions Maps).

A June 2009 traffic count indicates an average daily traffic (ADT) total of 3540 vehicles for the month. Annual
traffic data from 2007 indicates an annual ADT of 4125 vehicles. The 2007 monthly ADT data ranges from a
low of 1636 vehicles in January to a high of 8959 vehicles in July. The highest daily traffic counts occurred on
several consecutive days in May of 2007 and were in excess of 10,500 vehicles. The next highest daily counts
occurred in July and were in excess of 10,000 vehicles. '

The State Highway Marine Terminal is located adjacent to the Pioneer Dock. Ferry service provides access to
Prince William Sound and Kodiak Island.

A separated bike and walking path parallels the highway from the mainland to just west of the Freight Dock
Road. The City is currently planning the continuation of the bike and pedestrian path from its current terminus
to the end of the Spit.

Parking Study and Analysis (PC more discussion next draft)

With vehicular parking a primary issue on the Spit, a parking study was conducted as part of the planning
process. The goal of the parking analysis is to address these parking issues:

¢ Pedestrian safety

¢ Short and long-term recommendations
¢ Signage

e Parking fot design

s Parking policies, such as free vs. charge, time limitations, etc.

Rarking-fe ehiclesis a-majorlanduse onthe-Home -’ Hpving 6% -oftheavailable land: Parkingisalsoa

primary community concern as expressed by public comments at planning workshops and email feedback from
the project website. ’
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Existing Parking Facilities and Policies

The Port and Harbor Commission is responsible for management of parking on the Homer Spit. A map
showing existing parking facilities is included on the following page.

Public parking facilities consist primarily of gravel open areas. Most parking is located around the harbor area,
and at the fishing lagoon. In recent years, several parking areas located near the marina ramps have been
paved and designated as fee parking.

Portions of public and private parking areas are located within the DOT right-of-way (ROW). The Cityis _
currently negotiating an agreement with the DOT for management of the parking areas located in the ROW.

Orgamzmg the grave! open areas for an effzment parklng pattern and trafficflowis a challenge Temporary

pylons and rope are often used as an attempt to guude and orgaruze parklng There is no 5|gnage identlfymg
parking areas, except for the paved fee parking sites.

There are no existing parking areas for the large number of RVs and other large vehicles that visit the Spit,
resuiting in sometimes chaotic parking patterns.

Other than the few paved areas designated for fee parking, all other areas are designated as free parking for’
up to seven (7) days. Thus, areas considered prime parking for day users and retail customers are used
extensively by long-term parkers.

There are no areas designated for short-term parking and delivery/service vehicles for commercial areas.

parking Users . | Q

Parking facilities on the Homer Spit serve a number of different groups and needs. Llisted below are the users
identified:

» Vessel owners, crewmen, and clients

e State Park taxi boat customers

e Shop owners/ employees

s Touristsand residents

s Fish dock employees & commercial truck traffic for fish industry
e Commercial delivery trucks

e Ferry dock customers/crewman and commercial trucks

o Residents from across the bay

e Load and launch customers, trailers

e Vessels parked on the uplands

PASpit Comp Plar\Draft Plan 5.5.10\20104302010 TRACK PC CHANGES.doc 12|Page
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s Fishing lagoon fishermen
e Campers and RVs
¢ Federa, State & City employees

o People selling boats and vehicles

Parking Analysis

An important part of the parking study was creating a one day “snapshot” of parking utilization. This included
estimating parking lot capacity and counting all parked vehicles in all public parking areas on an hourly basis.
FoII'owing is an overview summary of the one day parking count study and analysis:.

¢ The parked vehicle count was made on Friday, July 10, 2009 between 7 am and 4 pm

e Considered a busy, typical summer day

e About 1,343+/- parking spaces were inventoried and counted every hour all day
» 1023 vehicles or 76% of the parking was occupied at the peak hour (2 pm)

* Up to 92% of all parking was occupied in retail and ramp areas at the peak hour

» 330 parking spaces, or 24.5% of all parking, was occupied by the same vehicle all day in various locations

Parking behavior observations were made during the count. The gravel parking surface creates inefficiencies
as parkers have difficulty lining up. In addition, RVs require a larger parking space and can partially block
driving lanes. There were people obviously camping in parking areas as well.

Port of Homer

The City of Homer is the major property owner on the Spit. A map showing all City-owned lands and areas that
are [eased by the City for income can be found in a separate pdf (2010-04-30 Spit Plan Existing Conditions
Maps).

The City also owns and operates port and harbor facilities. Harbor facilities serve a number of shipping,
commercial fishing and recreational users and interests, as well as stimulate the local economy by providing
facilities that support these major industries.

Facilities include:

e Small Boat Harbor: The Small Boat Harbor has 893 reserved stalls, 6000 feet of transient moorihg, a five
lane boat launch and fish cleaning stations.

» Fish Dock and Ice Plant: The Fish Dock operates for a nine month season. The dock has eight cranes, The
ice plant has 200 ton of ice storage.

e Deep Water Dock: 245 face with 40 feet of depth.
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325 ., pioneer Dock: 469 face with 40 feet of depth. The Pioneer Dock serves the Alaska Marine Highway

326 Terminal located adjacent to the dock.

327 Parks and Recreation | W,
328 The City Public Works Department operates parks and recreation facilities on the Homer Spit including two

329 | campgrounds, public restrooms, and a RV dump station. A-key-considerationforthis planning effortisthe

330 ‘ gw&pe&pengbﬂwﬁeppa#k&eﬁendmgwe#bwme%mthough there are many recreational needs and

331 opportunities on the Spit, these must be balanced within the overall context of the existing City of Homer

332 comprehensive Plan Parks and Recreation priorities, currently planned CIP projects, and staff and maintenance

333 resources and capacity. '

331 L

335 | (P&R to comment at June 17" mtg, or email.)

()
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Chapter Ill. Framework Analysis

The framework provided in this section is intended as a platform for further discussion to help the Broader
community define its goals, objectives and future actions desired as a foundation for the final Homer Spit
Comprehensive Plan. To date, we have heard the begmnmgs of a direction and key issues relating to what the
future Homer Spit is desired to be.

It Is clear that the Homer Spit is a defining physical and social element of the larger Homer community and of
Southcentral Alaska. Visitors and residents treasure this “jewel” of Alaska and its unigue mix of art, culture,

sport, recreation, and environmental assets. The community wishes to protect and continue this mix, but at
the same time wishes to promote commercial and maritime? industrial vitality. See also line 609 and go back

after reviewing plan. Also, the community wishes to provide better connections for pedestrians and non-

motorized users to Improve access and safety.

Ongoing citizen participation and community feedback, and additional direction from City Planning staff,
Planning Commission, and Port and Harbor Advisbry Commission are now critical to moving forward from this
draft to the final preparation of the new Comprehensive Plan for the Homer Spit. ltis intended that over the
next few months this section will be extensively edited and reviewed, with a final outcome provided to the
public for review mid to late summer 2010.

The Framework is outlined in terms of three overarching categories with subcategories:

1. Land Use and Community Design
2. Transportation
3. Economic Vitality

1. Land Use and Community Design

In terms of guiding future development and design on the Spit, zoning regulations are a critical foundation.
Realistically, although four zoning categories are present, development will realistically only be focused into
two districts: MI- Marine Industrial and MC-Marine Commercial. Yet, as described following, there are
currently a number of issues with this zoning, specific to the Spit.

The minimum lot sizes are 6,000 square feet in the Mi District and 20,000 square feet in the MC District
respectively. These minimums are for new platted lots. The uniform size and grid pattern that this promotes
does not make sense for all development on the Spit given the underlying curvilinear land form and the
premium value of land. Allowing a more site- responsive and variable approach would help enhance the more
eclectic, compact development pattern that has historically evolved, and that gives the Spit its interesting
character, Buildings should aiso be designed to majntain the human scale and preserve views of the

surrounding bay and mountains. A combination of lower building height regulations and conditionai use

allowances for buildings up to 35 feet should be considered.

Another set of zomng issues on the Splt relate to what uses are permltted or are cond;ttonal use:
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e Currently, resort and resort/residential land uses are conditionally permitted in the MC-Marine
Commercial District as a planned unit development.

e A caretaker residence is a conditional use in the MI-Marine Industrial District.
e Several commercial uses are conditional uses in the MI-Marine Industrial uses, such as restaurants.

Although these existing measures help limit the potential overexpansion of commercial and residential
development, more carefully tailored tools are desired that better address the demand for these uses, while
preserving the waterfront and other fishing and marine transportation and economic uses.

Another issue relates to existing parkmg requ1rements Alluses are-subject to-parkingrequirements; although
_ __._There should be aclear pollcy on required off-

street parklng : 5
a#eady—e*r&t—en—t—heémtlSeparate private, off—street parking facnltles can create more traffic and detract
from the pedestrian environment. An alternative is to waive parking requirements in lieu of a onetime parking
system contribution or assessment, or requiring annual permit purchases.

A final zoning consideration relates to the current required setbacks. Do these make sense and contribute to
the desired development pattern, and are they necessary for health and safety reasons, such as fire
protection?

Beyond zoning, each future land use has a number of key issues, opportunities, and consideration that need to
be considered within the final comprehensive plan. These are addressed separately, followed by broad
overarching goals for Land Use and Community Design.

START of WS for June 2, 2010

1.A Industrial Development

The Spit has great potential for future industriai development related to the fishing, marine and shipping
industries. Key issues include the need to:

« Better utilize the limited land available for industrial and economic development
* Reserve sufficient land by the deep water dock for future industrial development.
« Encourage development related to the fishing, fish processing, and boating industries.

Future industrial development should be clustered in specific locations as designated on the land use plan.
However, it is important that industrial activities can have deleterious impacts to scenic resources that are
valued by the public. Carefully considered screening of industrial land use should be considered where
industrial activity takes place adjacent to other existing development and transportation routes, However,
care must be exercised to ensure that screening does not then restrict views to scenic resources.

The existing fish dock, ice plant, and processing plant are key economic generators on the Spit but they are
potentially threatened by inappropriate-developmentincompatible land uses. Further the mix of land uses in
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the area and the undefined circulation sometimes creates hazards to pedestrians and others that pass through
the area,

The area rerth-east of the harbor basin by the deep water dock is a bright spot in industrial activity on the Spit
and receives high use. However, competing uses and traffic patterns may encroach into the activity in this
area and create safety hazards in the future. This area requires attention to prowde for separation of uses and
reservation of land for future industrial development.

1.B Commercial Development

+he-generally-uneonstrained-Some commercial development on the Spit has ad-d-ed-te—l-t-s—lmeﬁmg-eha-mete;
but-alse-has-had-deleterious-effects toviews-and-has-contributed to a haphazard and “temporary” character,
and blocked the view shed. te-development. As more commercial opportunities are desired, the Overslope
area at the harbor basin offers excellent opportunities for commercial growth and a mere-controlled and
established character to the Spit. These opportunities are available in particular on the seuth-north and west
sides of the harbor basin as noted on the development Framework Plan.map 3. The development pian shows
a proposed configuration of approximately 60,000 square feet of new retailspaceoverslope development. Thls
level of retail-leaseable square footage devoted to small shops, restaurants,-and service businesses or other
uses space-should be sufficient to meet demands well into the future.

While this opportunity has tremendous economic opportunities, the character of that development must be
carefully considered. The City of Homer shouid consider developing appropriate standards and design
guidelines for new deveiopment to maintain the character of the Homer Spit. aﬂd—te—avmd—#re—h&phazan:d

Buildings should be no more than one or two stories to maintain a human scale and to preserve wews of the
surrounding bay and mountains.

One issue that is sometimes found difficult to address is the issue of how to regulate commercial versus
industrial development. More definition is needed with respect to commercial use to address the character of

commercial development as it has occurred on the Homer Spit. {go back and talk about “visitor related

commercial’ land use

1.C Resort/Residential Development

Both formal permitted lodging facilities and campgrounds, and informal, unpermitted lodging and camping are
present on the Spit. While there may be community concern about additional lodging, camping and residential
uses, the uses are already there. A clear policy is needed and appropriate regulations created and enforced to
meet public health and safety concerns.

A lodging facility, the existing Land’s End Resort, has been located on the Spit for many years. In recent years,
a new residential condominium development was constructed adjacent te Land’s End, creating a large
resort/residential and lodging facility, as a planned unit development: {no paragraph break}
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440

Community concerns over additional residential development were expressed at planning workshops.

441  concerns included the height of buildings blocking views, safety related to tsunami and flooding. Although _
442 | some of these concerns and objections may be overcome through de5|gn, fshe—The concern over tsunami and P
443 | severe flood/weather events is real. 2 ove-retail-busi a5 U
444 m;s.aad%hges—md—s%awng—m-tea’es-at—eamp%muﬂdﬁ-A remdentaal option should be considered as part of the
445 planning process.
446 | additional lodging on the Spit does have a positive impact in reduction of traffic. Lodging and nightly rental
447 | bed-and-breakfastfacilities can be located above existing and future commercial developments. By permitting
448 ' these activities, the City can better regulate them and ensure facilities meet building, health, and safety codes.
449 L option ' |
451 | The future land use plan identifies several locations where resort/residential may be appropriate See maps 1
452 | and 2 for the areas marked “opportunity area”. Development of these sites for resort/mixed residential use .
453 . .
454
455
456 :Ehe_petaq_pestaumqts—and-semee-buaﬂesﬁe% Thats That said, many resadents would like to see that
457 | opportunity site left open for uses that better preserve views and public enjoyment of the end of the Spit. '
458 | These opportunity areas could be used for many things to add to the visitor industry or for other
459 | commercial/industrial uses. They are areas that merit broader thinking about what would be in the long term
460 | interests of community and the economy, while balancing property rights and environmental concerns. Q
461
462
463 1.p Conservation/Natural Environment
464  The public clearly indicated its recognition of the value of the tidal habltat beaches, and views available on the
465 Homer Spit. These areas are not just important as habitat for a myriad of shorebirds, waterfowl, fish,
466  mammals, and plant life, but are important to the identity of the community of Homer. Protection of these
467  areas is endemic to any development or use that is allowed on the Homer 5pit.
468  This planning effort recognizes the value of the natural environment of the Homer Spit by recommending
469 continued preservation of this unique marine tidal habitat as conservation areas. In addition, public access to
470  important use and viewing areas should be preserved, and where required, improved.
471 1. Parks and Recreation
472 Anew comnﬁunity park and gathering area was a priority identified during the planning workshops. A possible
473 ite identified in the public process is a portion of the city campground west of the harbor basin and Freight
a474

Dock Road. This site would seem to be appropriate and would require reconfiguration of the road and the

)
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existing boat launch area. A proposed reconfiguration would create more space for overslope and commercial
development.

A concept plan was prepared for the proposed park area showing a pavilion, amphitheater, kayak launch,
children’s play area, walkways and beach volleyball courts.

Other improvements for existing parks are noted on the Framework Plan including:

End of the Road Park: storm watch pavilion, restrooms, a fishing dock, better definition of the barking

area and an improved turn around for vehicles.

Seafarer’s Memorial Park: It is suggested this park be expanded slightly to give it more prominence. This
is another excellent location for a multi-seasonal storm watch pavilion and public restrooms.

Coal Point Park: The existing small park located adjacent to the fish dock has a parking area that is too big

and a small, but wonderful green space with excellent views of the harbor and fish dock. Shrink the parking lot
and expand the green space. The park could be connected to the vacant lot next to the Pioneer Dock along the
beach, providing additional open space. ’

In addition, the City of Homer Capital Improvement Plan (2010) includes the following Parks and Recreation
projects:

Fishing Lagoon Improvements: The Nick Dudiak Fishing Lagoon (also known as the “Fishing Hole”) is a
man-made marine embayment approximately 5 acres in size, stocked to provide sport fishing harvest

opportunity. It is extremely popular with locals and visitors altke. During the summer when salmon are
returning, approximately 100 bank anglers may be present at any one time between 7 a.m. and 10 p.m.

- The lagoon embayment itself isir-need-efrequires ongoing maintenance-wesk: Ineluding-including removal of

a gravel bar at the entrance, lengthen and increase the height of the northern-most terminal groin using rip-

" rap armor stone from the City’s small stockpile, rebuild the north berm using beach nourishment methods

dredge the lagoon approximately 3 feet to remove deposits from tidal action, and to plant wild rye grass sprigs
to stabilize the inner basin slope.

Mariner Memerial-Park Improvements: As one of Homer’s most popular recreation areas, Mariner
Park attracts campers, beach walkers, kite-flyers, trail users, birders, people with dogs, and others who come
to enjoy the views and open-air recreation opportunities. Homer’s growing population and tourist visitation
are placing greater demand on Seafarer’s-MemerialRarkMariner Park, increasing the need for recreation and
safety enhancements.

The following have been identified as specific areas for improvement in the next six years:
s Construct a plumbed restroom facility

o Develop a bike trail from “Lighthouse Village” to Seafarer’'s Memorial Park

» Expand the park and move the vehicle entrance to the north

o Construction of a tunnel under the Spit Road to prowde safe access to the Homer Splt Trall
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o Fee camping sites
+ Picnic/barbeque area

At the base of the Spit, adjacent to the Seafarers-MemerialMariner park, is a tidal area alreadyimpacted by
dike-constructioncoastal sediment transport. Historically, this area was permitted for fill, but never was

completely implemented. This area should be considered for expansion of the city campground.

Goals for Land Use and Community Design_(prioritize in future?)

1.1 Maintain the variety of land uses that establish the unique “Spit” character and mix of land uses.

1 2 lmprove the permanence and character of new commerua! development

1.3 Prowde public facilities that attract re5|dents and visitors to the Spit for recreatlonal purposes.

1.4 Ail development should recognize, value, and complement the unique natural resources on the Homer
Spit.

1.5 Respond to seasonal land use demand fluctuations.

1.6 Protect public access to and enjoyment of the Spit’s unique natural resources.
2. Transportation

2.A Marine Transportation

Comprehensive Planning for the Spit must take care as it addresses land issues to remember that the Spitis a
critical regional marine transportation link. Maintaining infrastructure, and enhancing and expanding the port
facilities, freight capacity, and multi-modal access links are critical. Multi-modal refets to the ability to move
people and cargo by more than ane method of transportation, such as barge, truck, air and rail. These will
provide for improved transportation of goods and materials in and out of Homer, and also help move people
both regionally and along the Alaska’s Pacific Coast.

2.B Road and Trail Access

The City of Homer should continue to work with DOT on use and management of the Sterling Highway right-of-
way through the Spit commercial area. A concept has been prepared as part of this planning process that
shows the realignment of several highway segments. Moving Homer Spit Road may be toc-expensivecost
prohibitive but tFhis concept areeds-could to be further developed. butlt has potential to provide substantial
benefits, including consolidation of parking areas, reduction of pedestrian conflicts, and traffic calming.
Potential issues result from moving the road closer to the beach, such as storm spray and erosion concerns.
The proposed bike path extension was originally conceptualized to be located along the harbor basin.
However, this concept creates conflicts with proposed overslope development, and safety issues with mixing
bicycles, pedestrians, shoppers, and marina users. An alternative concept would locate the bike path along the
highway, with sufficient separation for the comfort and safety of pedestrians. The bike path, situated in a
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42

O

h
Y,

@



541
542

(-

544

545
546
547
548

549

550
551
552

553

554
555
556

55/

558
558
560

561

562
563

564
565

566

567
568
569
570

median of sawgrass, would add natural green space and create the opportunity to define specific dfiveway
focations for the large parking area.

2.C Parking Management

Parking Management Ideas and Recommendations

The framework plan recommends a number of actions to organize and manage parking on the Spit. These
ideas focus on parking management, separating as much as possible different long and short term parking
uses, redefining parking areas, and charging a fee for long-term parking. A large, fold-out map (#3) is located at
the end of this document and provides the general Framework Plan for future parking on the Homer Spit.

Free Parking:

Free parking for 4 hours should be provided in key locations to support retail and commercial business on the
Spit. The free parking areas should be patrolled during peak periods to enforce compliance and parking tickets
issued for violations.

Permit Parking for Slip Rentals and Employees:

Seasonal slip customers and employees should be issued permits for designhated areas. The idea is to not
necessarily charge a fee for this parking but rather to manage where this parking occurs. Parking for slip rentals
is proposed adjacent to several of the marina ramps.

Permits for Long Term Parking:

Fee permits for those who need to leave a vehicle on the spit for a longer term should be required. Under the
current situation, people can leave a vehicle parked anywhere for up to 7 days, and it is difficult to enforce this
term. There is no incentive not to leave a car on the Spit for extended periods of time. )

Loading Zones and Handicap Parking:

The commercial and retail businesses located on the Spit require numerous deliveries. Specific loading zones
should be identified and designated.

Haﬁdicap parking spaces are needed near marina ramps and retail areas. Designate handicap parking on the
existing paved parking areas adjacent to the marina ramps.

Compress the Existing Boat Trailer Parking Area:

Currently, an area larger than required is being used for boat trailer parking. Average daily use is
approximately 80 to 100 trailers parked during peak summer season, falling to a peak of 45 during fali and
spring months. However, up to 165 trailer parking spaces may be required during the winter king salmon
derby.
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The boat trailer parking area should be compressed for better utilization, enforcement of policies and
maintenance. The area should be large enough to accommodate peak use. The land not being used for boat
trailer parking can be available for future economic development, but making the area smaller now will heip
identify exactly how much trailer parking is necessary.

Parking Signage:

Parking users need guidance and information to know where and how to park. Currently, parking areas are
not clearly identified and policies are not well communicated. Clear identification of parking areas, occupancy
rules and fees through an attractive, informative and consistent signage system will help resolve many of the
parking problems.

Create Specific Parking Lot Entrances:

The large parking area that borders the south side of the harbor is wide open and vehicles can enter the
parking area anywhere. This creates unsafe turning movements and chaos in the parking lot. RVs are prone to

hang up on the elevation change present alongside the Spit Road. To improve safety & efficiency, specific
driveways should be created at key locations related to layout and traffic flows.

Parking Management:

Parking facilities and land are valuable assets, especially on the Homer Spit, where land resources are limited.
Public parking must be managed to balance the needs of the many different parking user groups. Consider
creating a parking subcommittee to develop parking policies and improvement projects.

Goals for Transportation on the Homer Spit:

2.1 Enhance and protect the Spit's critical role in regional marine transportation.
2.2 Improve iraffic flow and safety on the Sterling Highway.

2.3 Provide E}dequate and safe facilities for pedestrians and bicyclists.

2.4 Provide improved mulii-modal transportation on and to the Spit.

2.5 Improve organization, wayfinding, and management of parking.
3. Economic Vitality

3.A Harbor-and-Port and Harbor

The City of Homer ard-its-Port-and-Harbor-Compission-has been attempting to secure funding for a major
expansion project. The Corps of Engineers conducted an economic feasibility study of the project, funded by
the State of Alaska, the Corps and the City of Homer. The results of this study do not look favorable for a
harbor expansion in the short term future, However;the-Pertand-Harber Commission-has-otherea pi
The Port is a economic major asset to the Community and continued efforts should be made to maintain the
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port and incrementally improve it. A long range plan for the port and harbor facilities is warranted; the last
plan was completed in 1984, Significant improvements have been made since then, and it is time to look

forward to the next 25 years of port operations, regardiess of the success of the expansion project. and

+—Ramp-3-Gangway-and-Approach-Replacement
PassengerShip-Gangway

3.B Multi-Seasonal Use

As a winter city, Homer should create more opportunities to make the Spit a year round destination for both
locals and visitors. The maritime climate does limit winter possibilities for activities like outdoor ice skating
and cross country skiing. However, walking, running, storm watching, beach combing, and bird and' mammal
watching are all activities that can be enhanced with access and facilities designed for all season use.

Goals for Economic Development on the Homer Spit

3.1 Improve the local economy and create year-round jobs by providing opportunities for new busiriess and
industrial development appropriate for the Homer Spit.

There is a draft land use plan, which supports the goals outlined in this chapter. Suppertive of the-goals
outlined-in-thischapteris-a-draftland-use-plan-Two large fold-out maps (#1 & #2) supplement this draft

document and provide the general Framework Plan for future land use on the Spit. The plan does not making
make sweeping changes to the existing development pattern or use of the Spit. [t does address future use of

underutilized property, designates specific areas for economic development, and provides for reorganization
of land to create a community park and gathering place.

Start of WS 6/16/2010
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= City of Homer

Planning & Zoning  reephone  (907) 235-8121

~ 491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
: Web Site www.cl.homer.ak.us

STAFF REPORT PL 10-56

TO: Homer Advisory Planning Commis.sion
FROM: Rick Abboud, City Planner
MEETING: June 16, 2010

SUBJECT: Rezone Ordiﬁancc

Intlioduction

Rezoning: :

- Thave been asked to refine our regulations for the incorporation of specific requirements that could be
- spelled out in code to better define conditions for review. Our policy and procedures manual has some
criteria for the subject of the review, but really does not offer much in the way of a guide to measure the
review. :

Current Review Standards — review to determine:
1. The public need and justification for the proposed change;

2. The effect on the public health, safety and welfare;
3. The effect of the change on the district and surrounding property; and
4. The relationship to the Comprehensive Plan and purposes of the zoning regulations.

The decision should not be arbitrary, have legitimate public purpose, and be consistent with the
Comprehensive Plan,

After researching the culmination of codes and cases I find that the paramount consideration for a rezone
is a justification in the comprehensive plan. The themes below represent legitimate criteria on which a
sound decision can be based. Much of the codes that were research resembled ours in the fact that the
code did not provide much guidance on review standards. While the current review standards that we
use are reflected in the lists below, the list further describes the conditions that should be addressed.

The rezone should: )
» Indicate how the rezone (change) would further the goals and objectives and better implement the

comprehensive plan {(why is it needed?)
o This could include evidence of how the area has éhanged
o Evidence of a error or improper designation
¢ Demonstrate suitability of how authorized principle and conditional uses are compatible with the newly
designated area in consideration of the existing zone and surrounding areas
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o Consider the potential effects on nearby uses and structures

o Consider the ability of infrastructure to serve the new designation
=  Water
=  Sewage
= Transportation

o Consistency with intent and wording of other provisions in this title

o Evaluate existing and proposed permitted and conditional uses

¢ - Constitute an expansion of an existing district or.be at least-2.acres. .

Spot Zoning _
I believe that the proposed ordinance addresses concerns regarding spot zoning. I do believe that the
following information should be familiar with all planning commissioners.

Griswold v. Homer (10/25/96), 925 P 2d 1015
A. Claim of Spot Zoning The classic definition of spot zoning is the process of singling out a small parcel of

land for a use classification totally different from that of the surrounding area, for the benefit of the
owner of such property and to the detriment of other owners . . .; Anderson, supra, sec. 5.12, at 359
(quoting Jones v. Zoning Bd. of Adjustment of Long Beach, 108 A. 2d 498 (N.J. Super. 1954)) Spot zoning
is the very antithesis of planned zoning; Id. (EN6) Courts have developed numerous variations of this
definition. 1d. These variations have but minor differences and describe any zoning amendment which a
small parce! in a manner inconsistent with existing zoning patterns, for the benefit of the owner and to

the detriment of the community, or without any substantial public purpose; Anderson, supra, sec. 5.12,

at 362. Professor Ziegler states:

Faced with an allegation of spot zoning, courts determine first whether the rezoning is
compatible with the comprehensive plan or, where no plan exists, with surrounding
uses. Courts then examine the degree of public benefit gained and the characteristics of
tand, including parcel size and other factors indicating that any reclassification should
have embraced a larger area containing the subject parcel rather than that parcel alone.
No one particular characteristic associated with spot zoning, except a failure to
comply with at least the spirit of a comprehensive plan, is necessarily fatal to the

. amendment. Spot zoning analysis depends primarily on the facts and circumstances of
the particular case. Therefore the criteria are flexible and provide guidelines for judicial
balancing of interests. : '

3 Edward H. Ziegler Jr., Rathkoph's The Law of Zoning and Planning sec. 28.01, at 28-3 {4th ed. 1995). In
accord with the guidance offered by Professor Ziegler, in determining whether Ordinance 92-18
constitutes spot zoning, we will consider (1) the consistency of the amendment with the
comprehensive plan; (2) the benefits and detriments of the amendment to the owners, adjacent
landowners, and community; and (3) the size of the area;
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1.

Consistency with the comprehensive plan Just as an ordinance which complies with a
comprehensive plan may still constitute an arbitrary exercise of a city's zoning power,

" Watson v. Town Council of Bernalillo, 805 P.2d 641, 645 (N.M. App. 1991}, nonconformance

with a comprehensive plan does not necessarily render a zoning action illegal. Anderson,
supra, sec. 5.06, at 339-40. However, consistency with a comprehensive plan is one
indication that the zoning action in question has a rational basis and is not an arbitrary
exercise of the City's zoning power. Homer's comprehensive plan divides the city into
several zoning areas. By its own terms, Homer's comprehensive plan is not intended to set
specific land use standards and boundaries; specific standards and boundaries are instead
implemented through the Citi/'s zoning ordinance., .............

Effect of small-parcel zoning on owner and community Perhaps the most important factor
in determining whether a small-parcel zoning amendment will be upheld is whether the
amendment provides a benefit to the public, rather than primarily a benefit to a private
owner. See Anderson, supra, sec.sec. 5.13- 5.14; Ziegler, supra, sec. 28.03, sec. 28.04, at 28-
19 (calling- an amendment intended only to benefit the owner of the rezoned tract the
classic case of spot zoning). Courts generally do not assume that a zoning amendment is
primarily for the benefit of a landowner merely because the amendment was adopted at the
request of the landowner. Anderson, supra, sec. 5.13, at 368. If the owner's benefit is
merely incidental to the general community's benefit, the amendment will be upheld.
Ziegler, subra, sec. 28.04, at 28-19 to 28-20. .............

Size of rezoned area Ordinance 92-18 directly affects 7.29 acres. (EN11) The size of the area
reclassified has been called more significant [than all other factors] in determining the
presence of spot zoning; Anderson, supra, sec. 5.15, at 378. The rationale for that statement
is that it is inherently difficult to relate a reclassification of a single lot to the comprehensive
plan; it is less troublesome to demonstrate that a change which affects a larger area is in
accordance with a plan to control development for the benefit of all; Id. at 379. We believe
that the relationship between the size of reclassification and a finding of spot zoning is
properly seen as symptomatic rather than causal, and thus that the size of the area rezoned
should not be considered more significant than other factors in determining whether spot
zoning has occurred. A parcel cannot be too large per se to preclude a finding of spot
zoning, nor can it be so small that it mandates a finding of spot zoning. Although Anderson
notes that reclassifications of parcels less than three acres are nearly always found invalid, -
while reclassifications of parcels over thirteen acres are nearly always found valid, id., as
Ziegler notes, the relative size of the parcel is invariably considered by courts. Ziegler, supra,
sec. 28.04, at 28-14, One court found spot zoning where the reclassified parcel was 635
acres in an affected area of 7,680 acres. Chrobuck v. Snohomish County, 480 P.2d 489, 497
(Wash. 1971). Nor does the reclassification of more than one parcel negate the possibility of
finding spot zoning. Ziegler, supra, sec. 28.04, at 28-15. In this case, there was some

_evidence that the reclassified area may have been expanded to avoid a charge of spot

zoning. Other courts have invalidated zoning amendments after finding that a2 multiple-
parcel reclassification was a subterfuge to obscure the actual purpose of special treatment
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for a particular landowner. id. See Atherton v. Selectmen of Bourne, 149 N.E.2d 232, 235
(Mass. 1958) (holding that the amendment is no less 'spot zoning' by the inclusion of the
additional six lots than it would be without them; where proponents of a zoning change
apparently anticipated a charge of spot zoning and enlarged the area to include the three
lots on either side of the lot in question). .

Notable Changes

21.95.010 Amendment initiation _

g e i e ] S

1 suggest that we measure support in terms of area rather that parcels or number of owners (33-37). In
my research, I found a cohesive statement that I recommend for use with all petitions for rezoning (38-
43). This will clear up the understanding and commitment of the petitioners. '

21.95.020 Restrictions .....

(57- 60) — This basically addresses the possibility of spot zoning. Currently 1 acre is a standard. I
suggest at lease 2 (if not contiguous with present classification).

21.95.060 Standards
This is the wording recommended by our attorney. It addresses the concepts presented in introduction to
this report. :

Recommendation
Review and suggest date for public hearing(s) or schedule time for further review.
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CITY OF HOMER
HOMER, ALASKA

: Planning
ORDINANCE 10-

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
REPEALING AND REENACTING HOMER CITY CODE CHAPTER 21.95,
LEGISLATIVE PROCEDURES AND AMENDMENTS, REGARDING THE
STANDARDS AND PROCEDURES FOR AMENDING TITLE 21 OF THE
HOMER CITY CODE AND AMENDING THE OFFICIAL ZONING MAP.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.95, Legislative Procedures and Amendments, is
repealed and reenacted to read as follows:"

CHAPTER 21.95

LEGISLATIVE PROCEDURES AND AMENDMENTS

21.95.010 Amendment initiation

21.95.020 Restrictions on amendment proposals
21.95.030 Review by City Planner

21.95.040 Review by Planning Commission
21.95.050 Review by City Council

21.95.060 Standards for zoning map amendment

21.95.010 Amendment initiation. a. Any of the following may propose an amendment to
this title or to the official zoning map:

1. A member of the City Council or the Planning Commission.
2. The City Manager or the City Planner.

b. An amendment to the official zoning map may be proposed by a petition
representing lots having an aggregate area that is greater than fifty percent of the total area
(excluding rights-of-way) that is the subject of the proposed amendment, A lot is represented on
the petition only if all owners of the lot sign the petition. The petition shall include the following
information: :

1. The signature, and the printed name and address, of each person signing
the petition. Each signature shall appear beneath the following statement. “Each person signing
this petition represents that the signer owns the lot whose description accompanies the signature; -
that the signer is familiar with the proposed zoning map amendment, the current zoning district
of the lot, and the zoning district to apply to the lot under the proposed amendment; and that the
signer supports the City Council’s approval of the amendment.”

2. The name of the record owner, the legal description and the Borough tax
parcel number of each parcel that is the subject of the proposed amendment.
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3. A map showing the area that is the subject of the proposed amendment
and all parcels contiguous to the boundary of that area, and the present zoning and proposed
zoning of each such parcel.

4. A description of the justification for the proposed amendment.

C. An amendment to this title may be proposed by a petition signed by 50 qualified
City voters. The petition shall include the signature, and the printed name and address, of each
person signing the petition. '

79105030 Restrictions on amendment proposals. 4. A property owner proposal to

amend the zoning map shall not be submitted to the Planning Commission or the Council unless
either: :

1. The proposed amendment would reclassify an area to a zoning district that

is contiguous to the arca or separated from the area only by a street or alley right-of-way; or
2. The area that is the subject of the proposed amendment is not less than two
acres, including the half-width of any abutting street or alley right-of-way.

b. No proposal by property owners to amend the official zoning map, or by qualified
voters to amend this title, shall be submitted to the Planning Commission or the Council if it 1s
substantially the same as any other amendment that was rejected by the Council within the
previous nine months.

21.95.030 Review by City Planner. Each proposal to amend this title or to amend the

official zoning map shall be submitted to the City Planner. Within 30 days after determining that

an amendment proposal is complete and complies with the requirements of this chapter, the City
Planner shall present the amendment to the Planning Commission with the City Planner's
comments and recommendations.

21.95.040 Review by Planning Commission. a. Each proposal to amend this title or to

amend the official zoning map shall be reviewed by the Planning Commission before it is

submitted to the City Council.

b. The City Planner shall schedule one or more public hearings before the Planning
Commission on an amendment proposal, and provide public notice of each hearing in accordance
with HCC Chapter 21.94.

c. After receiving public testimony on an amendment proposal and completing its
review, the Planning Commission shall submit to the City Council its written recommendations
regarding the amendment proposal along with copies of minutes of its consideration of the
proposal and ail public testimony on the proposal, the City Planner’s report on the proposal, and
all written comments on the proposal.

21.95.050 Review by City Council. a. After receiving the recommendations of the
Planning Commission regarding an amendment proposal, the City Council shall consider the
amendment proposal in accordance with the ordinance enactment procedures of the Homer City

Code. The City Council may adopt the proposed amendment as submitted or with amendments,

or reject the proposed amendment.
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Code. The City Council may adopt the proposed amendment as submitted or with amendments,
or reject the proposed amendment.

21.95.060 Standards for zoning map amendment. The City Planner, Planning
Commission and City Council shall apply the following criteria in considering a proposed
amendment to the zoning map:

a. Whether the amendment is consistent with the goals and objectives of the
comprehensive plan, and the comprehensive plan land use recommendations map.

b. Whether the zoning map amendment is in the best interest of the public,
considering the following factors:

1. The effect of development under the amendment, and the cumulative
effect of similar development, on property in the vicinity of the area subject to the amendment
and on the community, including without limitation effects on the environment, transportation,
public services and facilities, and land use patterns; and

2. The supply of land in the economically relevant area that is in the same or
similar districts to the district that would be applied by the amendment, in relation to the demand
for that land.

Section 2. This Ordinance is of a i)ermanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of
2010.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
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Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager

Date:

"' Thonias F. Klinkner, City Attorney
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NOTES AND RESEARCH ON REZONING 6/10/10

This represents a collection of research on other rezoning practices. Most codes are very similar to our
own and do not contribute much guidance. Here is a sample of code and concept.

Bethel Alaska

Chapter 18.76
AMENDMENTS TO THE OFFICIAL MAP AND LAND
USE CODE

Sections:

18.76.005 Status of actions.

18.76.010 Initiation of text amendments and land use map modifications.
_18‘76.020 Application.

18.76.030 Hearing and notification.

18.76.040 Staff review.

18.76.050 Planning commission hearing.

18.76.060 City council hearing,

18.76.005 Status of actions.

Requests for amendments to the text of the land use code or amendments to the official map are
requests for legislative actions. The actions of the planning commission in recommending for or
against requested amendments is legislative and policy-making in nature. An applicant who is a
property owner does not have a right to a requested amendment, but has only the right to have
the application heard by the planning commission and, if a timely request is filed upon a
rejection by the planning commission, to have an ordinance that would implement the requested
amendment transmitted to the city council for its consideration for rejection or infroduction and
hearing. The requirement for planning commission hearings is to provide an opportunity for
broad public input and does not create a due process right in the applicant or a property owner.
The requirements for findings, support and reasons is for the purpose of communicating the
commission rationale for the policy decision it made or followed in taking its action on the
applications. The lack of findings, support or reasons does not invalidate a planning commission
action under this chapter. The requirements for hearings, findings, support and reasons do not
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change the nature or substance of the proceeding under this chapter from legislative to quasi-
judicial or quasi-administrative. [Ord. 01-05 § 8.]

18.76.010 Initiation of text amendments and land use map modifications.

An amendment to any portion of the text of this title or of the official land use map may be
initiated by application from any of the following:

A. The city council;
B. Theplalmlngcommission; T e e T

C. Any citizen, group of citizens, firm or corporation residing, owning, or leasing property in the

city;
D. The manager. [Ord. 01-05 § 8.]
18.76.020 Application.

A. An application for an amendment to any portion of the text of this title shall be made by filing
a written request with the planning department. The application shall request the planning
commission review the proposed change in this title. The application shall specifically state the
proposed change and the rationale for the change including how the change would further the
goals and objectives and better implement the comprehensive plan, The application shall also
include the fee as established by resolution by city council.

B. An application for an amendment to the official land use map to change a district designation
or boundary shall contain:

1. A description of the land area to be redesignated, the requested new designation, along with
the existing designation of the area proposed for redesignation and of the areas on all adjacent
sides of the area proposed for redesignation;

2. A written statement of justification for the redesignation setting out the facts that show
that the redesignation proposed is consistent with the comprehensive plan and fuxthers its
goals and objectives, and showing that one (1) or more of the following conditions exist:

a. Changing area conditions;

b. Error in original land use designation;

¢. Demonstrated suitability of the area for the uses that would be authorized as principal
and conditional uses under the new designation and the compatibility of the potential new

uses with established uses within the existing district and property abutting the area
proposed for redesignation;
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3. A description of the structures and uses within three hundred (300) feet of the boundary
of the proposed area of change, in all directions, and the effects of the potential uses upon
the adjacent areas;

4. The fee as established by resolution of the city council.

C. A request by the city council, the planning commission or the manager for an amendment to
the text or map need not meet the fee or content requirements of subsections A and B of this
section but must clearly describe the amendment requested. [Ord. 01-05 § 8.]

18.76.030 Hearing and notification..

A, Upon receipt of a complete application for an amendment to the text of this title or to the
official map, the land use administrator shall set a date for a public hearing before the planning
comumission. The public hearing shall be scheduled no sooner than twenty (20) calendar days and
no later than fifty (50) calendar days from the date of acceptance of a complete application,

B. Notice of the public heating on a proposed text or map amendment shall be published once a
week for at least two (2) consecutive weeks preceding the public hearing in a newspaper of
general circulation in the city or posted at City Hall and in at least three (3) public places at Jeast
two (2) weeks before the public hearing. If notice is published in a newspaper, the last
publication shall be on the day of the hearing or any day that is within fourteen (14) days of the
hearing. The notice shall also be delivered to a local radio station five (5) days prior to the
scheduled hearing for use on public announcements. The notice shall include a brief description
of the amendment or redesignation. Failure to provide one (1) or more of the forms of notice
does not invalidate action of the planning commission on the matter so long as there is
substantial compliance with either the posting or the publication requirement.

C. If an amendment of the official map is involved and the area proposed for redesignation is
small or involves only a few lots, the planning administrator should, but is not required to, send
written notice of the hearing to owners of land that is within three hundred (300) feet of the
boundaries of the arca proposed for redesignation and may send notice to owners of land beyond
the three-hundred- (300-) foot boundary. [Ord. 01-05 § 8.]

18.76.040 Staff review.

A. The planning department shall evaluate the application for amendment to the text of this title
and shall conduct such investigations as may be relevant. The planning department may only
make a recommendation for approval with the following findings:

1. The proposed amendment will be consistent with the comprehensive plan and will further
specific goals and objectives of the plan;

2. The proposed amendment will be fair and reasonable to implement and enforce;
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3. The proposed amendment will enhance the stated purpose of this title of promoting the public -
health, safety and welfare of the present and future inhabitants of the city;

O

4. The proposed amendment will be consistent with the intent and wording of the other
provisions of this title.

B. The planning department shall make such investigations as are relevant and evaluate the
proposed amendments to the official map. The department shall submit its analysis and
recommendations to the planning commission along with findings consistent with its
recommendations. The department may only recommend approval of the map amendment if it
makes and supports the following findings:

1. The proposed redesignation will be consistent with and further the goals and objectives of the
comprehensive plan; : :

2. If applicable, that the proposed redesignation is better suited to the area because cither the
conditions have changed in the area to be redesignated since the present designation was
assigned, or the area was previously assigned an inappropriate zoning district designation;

3. The principal and conditional uses permitted in the proposed redesignated area will be
compatible with the principal and conditional uses permitted in the surrounding area for 2 one-
thousand- (1,000-) foot radius considering factors such as distance, topography, materials,
screening, actual and potential development, comprehensive plan designations, and other
relevant factors; : " U

4. The area proposed to be redesignated cither constitutes an expansion of an area of the same
designation or is at least two (2) acres in size;

5. The existing or proposed water, sewage and transportation systems are adequate to serve the
principal and conditional uses permitted in the proposed redesignation. [Ord. 01-05 § 8.]

18.76.050 Planning commission hearing.

A. The land use administrator or other representatives of the planning department and interested
persons shall be heard at the hearing on the amendment application. The planning commission
may adjourn the hearing from day to day. After the hearing is closed, the commission shall

consider the merits of the application. The commission shall only consider:

1. The application for text or map amendment and accompanying materials submitted by the
applicant;

2. The planning department’s report which shall include the analysis, findings and
recommendation of the planning department;

3. Written comments and material submitted prior to the public hearing; and

@
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4. Verbal comments made and written materials received at the public hearing.

B. The planning commission may approve the application, modify and approve the application,
or deny the application. Notwithstanding other quorum or voting requirements that may apply to
planning commission actions, a commission approval or recommendation of approval of a text or
map amendment application is effective only if the motion receives the number of affirmative
votes equal to a majority of the authorized membership of the commission.

C. If the planning commission approves the application without modifications it shall set out its
findings and the factual support for its findings. For this purpose, it may adopt, or modify and
adopt, the findings and support of the planning department as its own findings and support. The
commission findings must meet the requirements of BMC 18.76.040(A) or (B), as appropriate, if
it recomnmends approval of the application.

D. The planning commission may modify the application and approve the application as
modified. If it approves the application as modified, it shall set out its findings and the factual
support for its findings. It may incorporate from the planning department’s findings and support
those findings and support that are appropriate to the modified application approved by the
commission. The commission findings must meet the requirements of BMC 18.76.040(A) or (B),
as appropriate, if it recommends approval of a modified application.

E. If the planning commission approves the application or a modified application, the planning
department shall draft and forward to the manager for introduction at the next regular city
council meeting an ordinance making the amendments as approved by the commission. If the
approved application was for a map amendment, there shall be included as an attachment or
exhibit to the ordinance a map or drawing that accurately depicts the area that is subject to the
redesignation. The application and all reports, recommendations, maps, correspondence and
other documentary evidence shall be provided to the city council with the application and the
planning commission’s findings and support.

E. If the planning commission denies the application, the members of the commission that voted
against the proposal shall set out the deficiencies and negative factors of the proposal that they
believe justify the denial.

G. If the planning commission recommends denial of any proposed text or map amendment
(including a failure to recommend), the denial will be considered a final decision of the planning
commission. Within ten (10) days of the date of the decision, the applicant may file a written
application with the city clerk requesting that the proposed amendment be considered by the city
council. The city clerk shall then request the land use administrator to submit an ordinance that
would effect the proposed amendment and any additional application materials for the proposed
amendment, including the written record before commission and the commission decision and
findings. The ordinance and materials shall be forwarded to the city council which may, in its
discretion, take such action on the ordinance as it believes appropriate. [Ord. 01-05 § 8.]

18.76.060 City council hearing.
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An ordinance transmitted to the city council pursuant to.this chapter may be rejected by the -
council or introduced and set for a public hearing, The ordinance is subject to the procedural U
requirements of other ordinances. [Ord. 01-05 § 8.]

Themes from Portland Qregon’s code - rezone

Compliance with eth Comprehensive Plan Map. The zone change is to a corresponding zone of the
Co'rnbrehéh"s"i"\?é'P‘l‘a‘h Mgo, T ST B

- Show that the proposed zone is the most appropriate — considering the purposes of each zone
and the zoning pattern of surrounding land.

- Must be expansion of abutting zone **

- Must have adequate public services

- Must address a specific situation — why is it needed/not-needed

- Must be consistent with goals and policies of Comp plan

- Can correct a mapping mistake with evidence of mistake

- Not less than 2 acres

- Findings for need and justification

- Findings as to the effect a change or amendment would have on the objectives of the
comprehensive plan

- Findings for needs and justification, including finds as to the effect the proposed change would
have on the objective of the comprehensive plan

O

Eagar Arizona — No review standards
18.80.020 General criteria.

In deciding whether to adopt a proposed amendment to this title, the central issue is whether the
proposed amendment advances the public health, safety or welfare. All other issues are
irrelevant, and all information related to other issues at the public hearing may be declared
irrelevant and excluded. The commission and council may consider whether the entire range of
permitied uses in the requested classification is more appropriate than the range of uses in the
existing classification. (Ord. 99-8 Exh. A (part), 1999: Ord. 89-2 § 301(B), 1989)

18.80.030 Application-Content.

O
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A. Petitions for change of district boundaries or amendment of regulations shall be filed with the
zoning administrator by an owner of real property within the area proposed to be changed, or by
the council, commission or zoning administrator. In the case of a petition filed by a party other
than the council or commission requesting a zoning district change which includes other property
in addition to that owned by the petitioner, the petition shall include the signatures of the real
property owners representing at least fifty-one percent of the lots and real property in the area
proposed to be changed. All such petitions shall be filed on a form provided by the zoning
administrator for this purpose.

B. The petition shall be filed with the zoning administrator and shall include the following:

1. A map showing the particular property or properties for which the change of zone is requested
and substantially the adjoining properties and the public streets and ways within a radius of three
hundred feet of the exterior boundaries thereof:

2. The name, address and phone number of the applicant;

3. A description of the land affected by the amendment if a change in zoning district
classification is proposed;

4. A description of the proposed map change or a summary of the specific objective of any
proposed change in the text of this title;

5. Stamped envelopes containing the names and addresses of all of those whom notice of the
public hearing must be sent pursuant to Section 18.80.070;

6. Any information the zoning administrator deems necessary.

C. Whenever a request for amendment is initiated, the zoning administrator may present it to the
commission so that a date for public hearing may be set, or set a date for a public hearing without
presenting it to the commission first, if the zoning administrator feels it has merit. (Ord. 2004-2
Atth. A, 2004; Ord. 99-8 Exh. A (parf), 1999: Ord. 89-2 § 301(C), 1989)

Auburn Georgia

17.170.030 Standards governing exercise of the zoning power.

The city council finds that the following standards are relevant in balancing the interest in
promoting the public health, safety, morality or general welfare against the right to the
unrestricted use of property and shall govern the exercise of the zoning power:

A Whether a proposed rezoning will permit a use that is suitable in view of the use and
development of adjacent and nearby property;

B. Whether a proposed rezoning will adversely affect the existing use or usability of adjacent or
nearby property; ,

C. Whether the property to be affected by a proposed rezoning has a reasonable economic use as
currently zoned;

D. Whether the proposed rezoning will result in a use which will or could cause an excessive or
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burdensome use of existing streets, transportation facilities, utilities or schools;

B. Whether the proposed rezoning is in conformity with the policy and intent of the land use
plan; and

F. Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposed
rezoning. (Ord. 265A (part), 2001)

the link between the zoning resolution and the comprehensive plan must be stronger than a mere
conclusory statement that such a connection exists.

A. Findings as to need and justification for a change or amendment;
B. Findings as to the effect a change or amendment would have on the objectives of the
comprehensive plan;

Anchorage AK

21.20.090 Standards for approval.

A. Conformity to comprehensive plan. The comprehensive plan establishes goals and policies for the
development of the community. The land use and residential intensity classifications of the land use
element of the comprehensive plan correspond generally to one or more of the use districts established
inChapter 21.40. When adopted, the comprehensive plan took into account development patterns
established by existing zoning, but departed from existing zoning where appropriate to implement its
goals and policies. In accordance with these functions of the comprehensive plan, a zoning map
amendment may be approved only if it furthers the goals and policies of the comprehensive plan and
conforms to the comprehensive plan in the manner required byChapter 21.05. '

B. Conditions of approval. A zoning map amendment may be approved only if it is in the best interest
of the public, considering the following factors:

1. The effect of development under the amendment, and the cumulative effect of similar development,
on the surrounding neighborhood, the general area-and the community, inctuding but not limited to the
environment, transportation, public services and facilities, and land use patterns, and the degree to
which special limitations will mitigate any adverse effects;

2. The supply of land in the economically relevant area that is in the use district to be applied by the
amendment or in similar use districts, in relation to the demand for that land;

3. The time when development probably would occur under the amendment, given the availability of
public services and facilities, and the relationship of supply to demand found under subsection 2 of this
subsection; and
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4. The effect of the amendment on the distribution of land uses and residential densities specified in
the comprehensive plan, and whether the propased amendment furthers the allocation of uses and
residential densities in accordance with the goals and policies of the plan.

(GAAB 21.05.090.A; AO No, 85-58)

Juneau

49.75.120 Restrictions on rezonings.

Rezoning requests covering less than two acres shall not be considered unless the rezoning
constitutes an expansion of an existing zone. Rezoning requests which are substantially the same
as a rezoning request rejected within the previous 12 months shall not be considered. A rezoning
shall not allow uses which violate the land use maps of the comprehensive plan.

(Serial No. 87-49, § 2, 1987)
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MANAGERS REPORT
JUNE 14, 2010

MAYOR HORNADAY / HOMER CITY COUNCIL

| OM: WALT WREDE

UPDATES / FOLLOW-UP

1. Jean Keene Memorial Sculpture: This meeting agenda contains a resolution sponsored by Councilmember

Wythe which amends Resolution 10-45. The primary change is to designate another location for the sculpture
other than the one originally approved next to the Seafarer’s Memorial. You will see that the new location site
has been left blank. The reason for that is that at the time the resolution was drafted, the City, the sculptor, and
the family of Jean Keene were still discussing the pros and cons of various alternative locations. The short list
of options being discussed and evaluated is contained in the resolution, We anticipate that there will be a
recommendation forwarded to the sponsor for Council consideration by meeting time. In the meantime, the
public can see the alternatives in play by reading the resolution and will have the ability to comment on them at
the Council meeting,

Library Energy Efficiency Ordinance: This meeting agenda contains an ordinance that proposes to spend funds
to implement some of the energy efficiency recommendations we have received. There is a back-up
Memorandum from the Public Works Director that provides some detail and context for the ordinance. We
had a pretty good internal debate about where to get the money for this proposed work. The ordinance
proposes that the funds come from the Library Project Fund, which is basically money left over from various
old accounts dedicated to library construction and capital projects. However, this funding could just as easily
come from the Revolving Energy Fund. There are pros and cons to each approach. Using the Library Project
Fund seems appropriate because it is being used to do work that perhaps should have been done during
construction. It is not money that would have to be paid back. And, it leaves REF funding to do more work in
other City facilities. On the other hand, this work is exactly what the REF was intended to fund, and using it
would leave more money in the Library Project Fund to do other capital project work, like fix parking lot
drainage problems or designing and building a new more energy efficient entry way. Perhaps Council will want
to weigh in on this one.

. Community Schools Program in Jeopardy! The Facility Use Agreement between the City and the Kenai

Peninsula School District expires at the end of June. The City and the School District have been ne gotiating the
terms of a new agreement over the past month or two. The City thought things were going reasonably well and
that a new agreement could be reached, However, this week, very unexpectedly, we received an e-mail which
stated that the District had chosen to not renew the contract. If this decision stands, the Community Schools
Program could be out by the end of this month. At the time this was written, we were still seeking clarification
from the District and attempting to restart the discussion. The District’s primary issues appear to be money,
security, and control over programs and the facility. I hope to have more to say about this at the meeting,
Seawall Meeting: As you know, the City sponsored a meeting last week that brought together scientists, agency
regulators, property owners, and other interested parties to discuss what impacts the seawall may be having on
Spit infrastructure, sediment transport, coastal erosion, and other ocean processes. The City sponsored this
meeting in order to come into compliance with Special Condition Number 5 contained in the Corps of
Engineers Permit for construction of the seawall. I can talk about this much more at the meeting, but to
summarize, the group concluded that there is not enough evidence to determine what impacts, if any, the wall
might be having. Everyone agreed that the most important thing right now is maintenance, repair, and
improvements to be sure the wall does not fail and create a real problem. Another meeting was scheduled for
June 17 to discuss how to move ahead and hopefully, each agreement on how to design and finance
improvements to the wall that might increase its strength and durability and also dissipate some of the wave
energy. Allin all, I think this was a very positive and productive meeting,

Enstar and Natural Gas: As you might imagine, there has been a great deal of discussion over the past week
about what can be done (and what should be done) with the $550,000 that remains in the capital budget for the

gas pipeline. I have a meeting scheduled with Enstar representatives on Friday the 1 1™ T also hope to speak
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with the Governor and/or his staff to get a better sense of what his intent might be when he vetoed the rest of
the money. I will have more to say at meeting time. Also, I have asked the mayor to schedule Representative
Paul Seaton as a visitor for the meeting. He will provide you with his take on what the next steps out to be.
Drinking Water: I would like to use about 5 minutes of the manager’s report to allow Carey and the new Water
and Sewer Treatment Superintendent to brief you on several water issues that I know you are concerned about._
Carey will give an update on the old water treatment plant building. Todd will talk about water quality, the u
water quality report, and how the new plant is working,

ATTACHMENTS

City Employee Anniversaries / May

City Employee Anniversaries / June

Final Juneau trip cost tally

Pratt Museum Correspondence

Letter to DOT/PF regarding Spit parking

Article on Homer and adaptation to Climate Change

Memorandum from Port and harbor Commission re: Restroom Grant

O
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CITY OF HOMER

BOARD OF ADJUSTMENT
)
)
In the Matter of )
. )
844 OCEAN DRIVE LOOP )
| )
JUNE 15, 2009 ENFORCEMENT )
)
ORDER )
)

DECISION ON APPEAL

INTRODUCTION AND SUMMARY OF PROCEEDINGS

Mike Kennedy appealed to the Board of Adjustment (“Board”) from the December 11,
2009 decision of the Homer Advisory Planning Commission (“Commission™) (R. 39-43)
affirming an enforcement order dated June 15, 2009 (R. 7-8).! The enforcement order stated that
Mr. Kennedy’s property at 844 Ocean Drive Loop (the “Property”) “is currently being used to
store inoperative vehicles, scrap material, discarded objects, and other “unkyard’ items in
violation of HCC 21.12.020” (R. 7). The Commission found that there were inoperable or
unregistered vehicles, and other items defined as “junk” in HCC 21.03.040 on the Property (R.
40-41); that the storagé of junk on the Property was “not clearly incidental to the permitted uses
of the rural residential district or to the primary residential use which characterizes the property”
(R. 41); and the storage of the items at issue “constitutes a salvage operation that is clearly
prohibited” (Jd.).

! The Commission held its hearing on the appeal on October 21. 2009. In his argument before
the Board, Mr. Kennedy stated that he notified the Commission chair that he would not attend
the Commission hearing, and requested that the hearing be continued. The ground for Mr.
Kennedy’s request was an alleged ex parte contact with a Commission member, which Mr.
Kenmnedy believed to be a violation of the City’s ethics code. Mr. Kermedy apparently believed
that the alleged ethics code violation should be resolved before the Commission heard his appeal.
However, the Commission member who had the ex parte contract with Mr, Kennedy disclosed
the contact on the record and recused himself from participating in this matter (R. 35). Because
of this recusal, the issue of the ex parte contact became moot. Nonetheless, the Board asks that
in the foture the Commission give serious consideration to any showing by a party of good cause
for granting a continuance.

Homer Board of Adjustment / 844 Ocean Drive Loop June 15, 2009 Enforcement Order
-Decision on Appeal 67



The City Clerk prepared the record on appeal consisting of 43 pages. Mr. Kennedy and
City Planner Rick Abboud filed briefs with the Board. Pursuant to notice to the parties, the
Board convened on May 13, 2010. The Board members present were Mary E. (Beth) Wythe,
Kevin Hogan, David Lewis and Francie Roberts.” City Attorney Thomas Klinkner was present
as counsel to the Board. Mr. Kennedy and Mr. Abboud each appeared and spoke on his own
behalf.

STANDARD OF REVIEW

In reviewing the Commission’s decision, the Board may exercise its independent
judgment on legal issues raised by the parties. HCC 21.93.540(d). The Board will not consider
allegations of new evidence or changed circumstances and will make its decision based solely on
the record. HCC 21.93.510(a). The Board shall defer to the findings of the Commission
regarding disputed issues of fact. HCC 21.93.540(¢). Findings of fact adopted expressly or by
necessary implication by the Commission shall be considered as true if they are supported by
sibstantial evidence. Id. If the Commission fails fo make a necessary finding of fact and
substantial evidence exists in the record to enable the Board to make the finding of fact, the
Board may do so in the exercise of its independent judgment, or, in the alternative, the Board
may remand the matter for further proceedings. Id. Substantial evidence means such relevant
evidence as a reasonable mind might accept as adequate to support a conclusion. Jd.

DISCUSSION

The Governing Law.

HCC 21.03.040 defines the terms “junk” and “junkyard” as follows:

“Junk” means any worn out, wrecked, scrapped, partially or fully
dismantled, discarded, or damaged goods or tangible materials. Junk includes,
without limitation, motor vehicles that are inoperable or not currently registered
for operation under the laws of the State and machinery, equipment, boats,
airplanes, metal, rags, rubber, paper, plastics, chemicals, and building materials
that cannot, without further alteration or reconditioning, be used for their original
purpose.

2 Mayor James Homaday was excused from participation in the hearing and the Board’s
deliberations. Council member Bryan Zak was excused from attending the hearing, but later
reviewed a recording of the hearing and the appeal record, and participated in the Board’s
deliberations and decision.

Homer Board of Adjustment / 844 Ocean Drive Loop June 15, 2009 Enforcement Order
Decision on Appeal
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“Junkyard” means any lot, or portion of a lot, that is used for the purpose
of outdoor collection, storage, handling, sorting, processing, dismantling,
wrecking, keeping, salvage or sale of junk.
A junkyard is not among the permitted uses in the RR district that are listed in HCC 21.12.020.
However, HCC 21.12.020(j) though (1) permit the following uses in the RR district:

j. Storage of personal commercial fishing gear in a safe and orderly
manner and separated by at least five feet from any property line as an accessory

use incidental to residential use;

k. As an accessory use incidental to residential use, the private outdoor
storage of noncommercial equipment, including noncommercial trucks, boats, and

not more than one recreational vehicle in a safe and orderly manner and separated

by at least five feet from any property line, provided no stored equipment, boat or

vehicle exceeds 36 feet in length;

1. Other customary accessory uses incidental to any of the penmitted uses

listed in the RR district, provided that no separate permit shall be issued for the

construction of any detached accessory building prior to that of the main building.
The Enforcement Qrder Provided Adequate Notice to Mr. Kennedy.

Mr. Kennedy argues that the enforcement order was deficient for failing to state a date on
which his alleged violation occurred. The enforcement order is dated June 15, 2009 (R. 7). The
order states that “the Property is currently being used to store inoperative vehicles, scrap
material, discarded objects, and other ‘junkyard’ items in violation of HCC 21.12.020” (Id.).
The use of the term “‘currently” in the enforcement order indicates that the violation existed on
the date of the order. Thus the enforcement order adequately identified the date on which the
violation occurred.

Mr. Kennedy also argues that the enforcement order was deficient for failing to identify
specific items on the Property as “junk.” The enforcement order did not identify specific items
on the Property as “junk.” However the enforcement order stated that the Property “is currently
being used to store inoperative vehicles, scrap material, discarded objects, and other “junkyard”
items...” (R. 7). The enforcement order also quoted the definition of “junk™ in HCC 21.03.040
(7). The enforcement order thus provided Mr. Kennedy with adequate notice of the nature of
the violation with which he was charged.

The Storage on the Property Is Not a Permitted Accessory Use.
Mr. Kennedy argues that the storage of materials on the Property is a permitted accessory

use in the RR zoning district. HCC 21.12.020(j) permits the storage of personal commercial

Homer Board of Adjustment / 844 Ocean Drive Loop June 13, 2009 Enforcement Order
Decision on Appeal
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ﬁshmg gear as an accessory use incidental to residential use. Some of the items stored on the
Property as shown in the photographs of the Property in the record appear to be fishing gear (R.
19, 20). For the purpose of this decision, the Board assumes that the enforcement order was not
directed at the storage of commercial fishing gear on the Property.

HCC 21.12.020(k) permits as an accessory use incidental to residential use, the private
outdoor storage of noncommercial equipment, including noncommercial trucks, boats, and not
more than one recreational vehicle in a safe and orderly manner. The Commission found that the
items stored on the Property are not clearly incidental to the residential use of the Property. The
photographs of the Property in the record (R. 17-24) show a quantity of vehicles, boats and
equipment stored on the Property that is disproportionately large for any residential use of the
Property. The Board concludes that the Commission’s finding that the storage on the property is
not incidental to residential use of the Property is supported by substantial evidence.

HCC 21.12.020(1) permits other customary accessory uses incidental to any of the
permitted uses listed in the RR district. The Commission found that the items stored on the
Property are not clearly incidental to the permitted uses of the rural residential district (R. 41).
~ The permitted uses in the RR district are essentially residential, agticultural and open
space/recreational type uses. As the Commission’s decision states, “Black’s Law Dictionary
defines incidental use, ‘In zomning, use of premises which is dependent on or affiliated with the
principal use of such premises’ (Jd.). The photographs of the Property in the record (R. 17-24)
show the large-scale storage of items that are not dependent on or affiliated with any principal
permitted use in the RR district. The Board concludes that the Commission’s finding that the
storage on the property is not incidental to the permitted uses of the rural residential district is
supported by substantial evidence. '

The Use of the Property at Issue in this Appeal Is Not “Grandfathered.”

Zoning regulations in the RR district were adopted in Ordinance 82-15 (R. 29-33). Those
regulations did not permit the storage of junk or a salvage operation in the RR district (R. 29-31).
Mr. Kennedy did not purchase the Property until 1984 (R. 27), and provided no evidence that the
storage of junk or a salvage operation existed on the Property prior to the enactment of
Ordinance 82-15.  The Commission correctly concluded that those uses were not

“grandfathered.”

Homer Board of Adjustmerit / 844 Ocean Drive Loop June 15, 2009 Enforcement Order
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The Record Does Not Establish that Vehicles on the Property were “Junk.”

HCC 21.03.040 defines “junk” to include “motor vehicles that are inoperable or: not
currently registered for operation under the laws of the State.” Under this definition a vehicle is
defined as junk if it is either (i) inoperable, or (ii) ot currently registered. At the appeal hearing,
Mr. Kennedy asserted that a vehicle was not junk under HCC 21.03.040 unless it was both
inoperable and not currently registered. This argument misstates the governing Code provision,
A registered vehicle may be junk if it is not operable.’

The Commission found that “No evidence was presented that the vehicles on the site are
registered or operéble” (R. 40), and on that basis determined that the vehicles were junk that
must be removed from the Property (R. 40, 42). As Mr. Kennedy argued, the Commission
incorrectly assigned the burden of proof on this issue to Mr. Kennedy. The City, as issuer of the
enforcement order, should have had the burden of proving that vehicles on the Property were
either unregistered or inoperable. The City presented no evidence regarding the vehicles’
registration. While the enforcement order asserts that there were inoperable vehicles on the
Property (R. 7), the only evidence in the record of the condition of the vehicles on the Property is
the photographs of the Property (R. 17-24). It is not possible to determine from these
photographs whether the vehicles on the Property are operable. Therefore, the Board concludes
that the Commission’s finding that vehicles on the Property are “junk”, as defined in HCC
21.03.040, is not supported by substantial evidence.

The Record Supports the Commission’s Finding that other Items on the Property Are “Junk,”

HCC 21.03.040 defines *junk” to include, in addition to unregistered or inoperable
vehicles, “any worn out, wrecked, scrapped, partially or fully dismantled, discarded, or damaged

%

goods or tangible materials.” The Commission found that items defined as “junk” were stored
on the Property (R. 41-42). Mr. Kennedy argued that the City provided no evidence that
identified specific items on the Property as junk. However, three witnesses testified at the

Commission hearing that Mr. Kennedy stored junk on the Property, operated a salvage business,

> At the appeal hearing, Mr. Kemnedy offered copies of registration cerfificates that he had

obtained for vehicles on the Property. Under HCC 21.93.510(a), the Board may not consider
allegations of new evidence or changed circumstances and shall make its decision based solely
on the record. Therefore, the Board declines to consider the registration certificates in making its
decision. '

Homer Board of Adjustment / 844 Ocean Drive Loop June 15, 2009 Enforcement Order
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and recently had received a delivery of barrels containing unidentified substances (R. 35-36). In
addition, the City submitted photographs at the Commission hearing that showed scrap metal and
fumber stored on the Property (R. 19, 20, 22, 23). The testimony at the Commission hearing and
the photographs constitute substantial evidence that material that constituted junk as defined in
HCC 21.03.040 was stored on the Property.”
DECISION AND ORDER

For the reasons stated above, the dscision of the Commission affirming the enforcement
order is modified to require the removal from the Property of only “worn out, wrecked, scrapped,
partially or fully dismantled, discarded, or damaged goods or tangible materials” other than
yehicles, and as so modified, the decision is affirmed. This decision and order is without
prejudice to the City establishing in the future by sufficient evidence that vehicles on the
Property are inoperable and therefore subject to removal from the Property as “junk.”

ADOPTED by the Board of Adjustment by a vote of 4 in favor and 2 opposed.

IV S L Db
Mary E. (Beth)Wythe, Chait

NOTICE OF APPEAL RIGHTS

This is the final decision of the Board of Adjustment in this matter. Pursuant to Homer
City Code 21.91.130, an appeal may be taken directly to the Superior Court for the State of
Alaska by-any party to this appeal. An appeal to the Superior Court shall be filed within thirty
days of the date of distribution of this decision indicated below. A notice of appeal must be filed
with the Superior Court and conform to the applicable requirements of the Rules of Appellate
Procedure promulgated by the Alaska Supreme Court.

CERTIFICATE OF DISTRIBUTION

I certify that a copy of this Decision was sent by first class mail to Mike Kennedy on June
ﬁ, 2010. A copy was also delivered to the City of Homer Planning Department) g,%/ )4/% ﬂ@?,)

A G

Jo Jétgén, City Clerk

4 Mr. Kennedy argued that material stored on vehicles should not be considered “junk” stored
on the Property, but cited no authority in support of this argument. The definition of ‘junk™ is
not limited to items stored on the ground, but can extend to items stored on vehicles and in
structures located on the Property.

Homer Board of Adjustment / 844 Ocean Drive Loop June 15, 2009 Enforcement Order
Decision on Appeal

. -6-
F\506742\550\00128031.D0C
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ORDINANCE 10-

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,

REPEALING AND REENACTING HOMER CITY CODE CHAPTER 21.95,

LEGISLATIVE PROCEDURES AND AMENDMENTS, REGARDING THE

STANDARDS AND PROCEDURES FOR AMENDING TITLE 21 OF THE
- HOMER CITY CODE AND AMENDING THE OFFICIAL ZONING MAP.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.95, Legislative Procedures and Amendments, is
repealed and reenacted to read as follows:

CHAPTER 21.95

LEGISLATIVE PROCEDURES AND AMENDMENTS

21.95.010 Amendment initiation
21.95.020 Restrictions on amendment proposals

21.95.030 Review by City-PlannerPlanning Department
21.95.040 Review by Planning Commission

. 21.95.050 Review by City Council

21.95.010 Amendment initiation. a. Any of the following may propose an amendment to
this title or to the official zoning map:

1. A member of the City Council or the Planning Commission.
2. The City Manager or the City Planner.
b. An amendment to the official zoning map may be proposed by a petition

representing lots having an aggregate area that is greater than fifty percent of the total area
(excluding rights-of-way) that is the subject of the proposed amendment, A lot is represented on
the petition only if all owners of the lot sign the petition. The petition shall inctude the following
information: | '

1. The signature, and the printed name and address, of each person signing
the petition. Each signature shall appear beneath the following statement. “Each person signing -
this petition represents that the signer owns the lot whose description accompanies the signature;
that the signer is familiar with the proposed zoning map amendment, the current zoning district
of the lot, and the zoning district to apply to the lot under the proposed amendment; and that the
signer supports the City Council’s approval of the amendment.”
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2. The name of the record owner, the legal description and the Borough tax
parcel number of each parcel that is the subject of the proposed amendment.

3. A map showing the area that is the subject of the proposed amendment
and all parcels contiguous to the boundary of that area, and the present zoning and proposed
zoning of each such parcel.

4, A description of the justification for the proposed amendment. _

C. An amendment to this title may be proposed by a petition signed by 50 qualified
City voters. The petition shall include the signature, and the printed name and address, of each
person signing the petition. '

21.95.020 Restrictions on amendment proposals. a. A property owner proposal to
amend the zoning map shall not be submitted to the Planning Commission or the Council unless

either:

1. The proposed amendment would reclassify an area to a zoning district that
is contiguous to the area or separated from the area only by a street or alley right-of-way; or

2. The area that is the subject of the proposed amendment is not less than two
acres, including the haif-width of any abutting street or alley right-of-way.

b. No proposal by property owners to amend the official zoning map, or by qualified
voters to amend this title, shall be submitted to the Planning Commission or the Council if it is
substantially the same as any other amendment that was rejected by the Council within the
previous nine months,

21.95.030 Review by CityPlannerPlanning Department. a. Each proposal to amend this
title or to amend the official zoning map shall be submitted to the City Planner. Within 30 days
after determining that an amendment proposal is complete and complies with the requirements of
this chapter, the City Planner shall present the amendment to the Planning Commission with the
City Planner's comments and recommendations, accompanied by proposed ﬁndm,qs consistent
with those comments and recommendations.

b. The Planning Department shall evaluate each proposal to amend this title. and
may recommend approval of the amendment only if it finds:

1. The proposed amendment is consistent with the comprehensive plan and
will further specific goals and objectives of the plan.

2. The proposed amendment will be reasonable to implement and enforce.

3 The proposed amendment will promote the present and future public
health, safety and welfare. :

4, The proposed amendment is consistent with the intent and wording of the
other provisions of this title.

C. The Planning Department shall evaluate each proposal to_amend the official
zoning map. and may recommend approval of the amendment only if it finds:

1. The proposed amendment is consistent with the comprehensive plan and
will further specific goals and objectives of the plan.

2, The zoning district or districts that would be applied by the amendment -
arc hetter suited to the district or districts that the amendment would replace, because ecither
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conditions have changed since the adoption of the current district or districts. or the current
district or districts were not appropriate to the area initially.

3. The principal and conditional uses permitted in the zoning district or
districts that would be applied by the amendment will be compatible with the principal and
conditional uses permitted in the area lying within 1,000 feet outside the boundary of the area
that is the subject of the amendment, considering factors such as proximity. topography,
vehicular _and pedestrian _traffic circulation. materials, screening. actual and potential
development, comprehensive plan designations, and other relevant factors.

21.95.040 Review by Planning Commission. a. Each proposal to amend this title or to
amend the official zoning map shall be reviewed by the Planning Commission before it is
submitted to the City Council.

b. The City Planner shall schedule one or more public hearings before the Planning
Commission on an amendment proposal, and provide public notice of each hearing in accordance
with HCC Chapter 21.94.

C. After receiving public testimony on an amendment proposal and completing its
review, the Planning Commission shall submit to the City Council its written recommendations
regarding the amendment proposal along with copies of minutes of its consideration of the
proposal and all public testimony on the proposal, the City Planner’s report on the proposal, and
all written comments on the proposal.

21.95.050 Review by City Council. a. After receiving the recommendations of the

Planning Commission regarding an amendment proposal, the City Council shall consider the
amendment proposal in accordance with the ordinance enactment procedures of the Homer City
Code. The City Council may adopt the proposed amendment as submitted or with amendments,
or reject the proposed amendment.
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Section 2. This Ordinance is of a permanent and general character and shall be included

in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this

2010.

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Reviewed and approved as to form:

Walt E. Wrede, City Manager
Date:

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

Thomas F. Klinkner, City Attorney

day of



Kachemak Bay Conservation Society

3734 Ben Walters Lane, Suife 202
Homer, AK 89603
907-235-8214
sEmail:  kbayconservation@gmail.com

The Kachemak Bay Conservation Society’s mission Is to protect the environment of the Kachemak Bay region and
encourage sustainable use and stewardship of local natural resources through advocacy, education/information,
and colfaboration.

June 3, 2010

To: Homer Planning and Zoning Commission

Re: Review of Planning Commission Working Draft - Homer Spit Comprehensive Plan

Dear Commissioners,

Thank you for the opportunity to participate in the development of the Homer Spit Comprehensive Plan.
As you deliberate the future outcomes for the Homer Spit, we hope you will give great thought to more
than filling every space of land with development. The Homer Spit Comprehensive Plan (Spit Plan}
should treat the Spit as more than an ‘economic engine,” encouraging additional commercial and marine
industrial development with the caveat phrase ‘without compromising the unique character and “flavor”
of the Spit.” The Spit Plan should be clear in how strategies will protect its unique character, and one
should not be left guessing what that phrase means or what is to be compromised with no guiding
principles set forth in the plan.

We propose that you adopt the following Guiding Principles:

A.  World Class Natural Resource, The Kachemak Bay ecosystem is the true engine driving the
Spit's economy. The Homer Spit Comprehensive Plan is an important guiding and controlling
document that must carefully protect a significant marine ecosystem and public resource. The
Kachemak Bay Critical Habitat Area including Mud Bay, Mariners Lagoon intertidal area, and
other intertidal areas associated with the Spit should be protected from the cumulative effects
of development.

B. Landform and Open Vista Protection. The Spit’s unique landform and outstanding vistas give it
character and attraction. Protecting the open space character, key viewing points, unblocked
vistas, and open public access should guide any development considerations.

C. Limited and Effective Development. Marine related industrial and commercial development is
centered on key development nodes or clusters to achieve a low profile appearance, ease of
access, and unity of character and design. Consolidating land to achieve well-designed and
smart development is more important than haphazard, random, overdevelopment. Pedestrian
and traffic flow should guide the form and function of development.



D. Cumulative Effects. There is a cumulative effect to development that can slowly erode away key
values that make the Spit so unique — its significant ecosystem, open space, and vistas. Land
use and zoning will define standards to continue to protect those values while accommodating
development. ‘

Relation to the City Comprehensive Plan

While the Spit Plan was excluded from the overall city comprehensive plan the ties of the Spit Plan to
the City’s Comprehensive Plan should be identified. For example, the need for residential development,
the importance of a strong downtown commercial core, the identity of a town center as a gathering
pléce with commercial attractions, the design of the historic district of Old Town as a tourist destination,
and the overall design character and pedestrian flow of downtown Homer. One aspect missing from the
Spit Plan is the ability to diversify tourist attractions away from the Spit thus relieving some of the
development pressure and competition for limited or inappropriate land use on the Spit. How the Spit is
developed can have a bearing on how the downtown core may be revitalized with uses that are not
marine related or by having satellite marine related functions in the downtown core.

The key recommendations from the City’s comprehensive plan and the relation to the Spit should be
given more detail in the analysis of the Spit Plan.

Purpose of Plan (pg. 2}

Throughout the Spit Plan there is a lack of specificity and design detail. The plan speaks to a critical
need to redefine the existing zoning code and design standards but provides no recommended revisions
to the code or site design or architectural standards. It would be useful to see how architectural design
standards have been applied in other cities with harbor developments. ..

More attention should be given to guiding this process rather than punting it away by saying a task force
should be created.

Research and Analysis (pg. 4)

It is not always clear how research and analysis helped shape the plan. The consultant’s analysis
regarding impacts from tsunami and tidal waves seemed to reach a conclusion that development could
occur with some engineering constraints, yet it is unclear if those engineering requirements are in code.

The analysis that since residential and resort development is already a land use on the Spit then more
should be encouraged defies logic. That does not make it an appropriate use or protect the unique
character and “flavor” of the Spit. The plan fails to recognize the affect that (1) condo or resort
development would have on protecting open space and the unique landform vistas, {2) mixing
residential use with industrial use is problematic especially within a high marine hazard area, (3)
residential/condo development on the Spit does nothing to contribute to low and moderate income
housing (condos on the Spit currently sell for % million dollars), and {(4) there is already a proposal to
build condos and residential/commercial development at the entrance of the Spit (lighthouse area). The
plan should recognize that the prevalent community view is that the existing condos on the Spit should



serve as a lesson to guide what is considered ‘inappropriate’ development and a failure to protect key
Spit values, .

The plan reserves land for marine industrial growth without any supporting economic data or forecasts
for that growth, especially in light of no harbor expansion. Reserving that land for marine industrial
development without some consideration for what type of industrial development is short-sighted.
Again, the plan should spell out in more detail how the current zoning code would be changed to
accommodate a more ‘green’ and sustainable fisheries. Becoming a trans-shipment port for Pebble
Mine or for oil and gas development is not a community priority. The plan should forecast what type of
marine industrial development might occur and how it would affect large truck traffic and other related
industrial support impacts. Marine industrial pollution and water quality should be addressed in the
plan standards for development.

Homer Economy {pg. 5)

The plan fails to address any economic data from the City, the Chamber of Commerce or other
forecasting or data sources. Sales tax revenues are down because of a removal of sales tax on food
items during the non-summer season. There is no analysis of the overall tourism economy of Homer
and how tourism revenue from the Spit competes with a very healthy tourism market from bed and
breakfast establishments, the downtown core, Beluga Lake flight services, the Pratt Museum and the art
community. The plan treats the Spit as the ‘economic engine’ when in fact the health of the tourism
eccnomy is dependent on not overdeveloping the Spit.

The plan paints a negative picture on “out-of-town” and “out-of-state” retirees coming to Homer as an
“influx of residents with wealth” when in fact that is part of Homer's vitality and economic grawth.
Those types of ‘us and them’ statements simply create controversy, devalues people who chose to live
and work in Homer and contribute to Homer’s quality of life, and should be removed from the plan or
rewritten. It is unrealistic to say that the Spit will be developed, as the plan suggests, for low and
moderate residential housing or that the City will find incentives for developers to provide low and
moderate income housing. Those incentives should be for lands within the City of Homer or region.
Simply saying there should be maintained a stock of low and moderate income housing does not make it
happen. The need for low and moderate residential housing should not be a rationale for residential
development on the Spit when there are more appropriate locations within the city with city serwces
and easy access to medical, food, library, entertainment, schools, and recreational services.

Lland Use (pg. 5)

The land use section looks at land use from the viewpoint of what has evolved and uses that as a tool to
guide what can further evolve. We believe the plan should step back and analyze land suitability overlay
mapping of critical intertidal habitat areas and off-shore marine environment, flood, wave and tsunami
hazard mapping, key viewsheds, and open space. The overlay mapping will then define the protection
values and constraints to development and guide the land use zone based on suitability. Those values
can then be applied to better defining the zoning code and standards for development.

To say {pg. 6) that resort/residential is a “significant land use” (whatever that means?) is not supported
by any land use suitability mapping or analysis of the alternatives for residential development of the Spit
in Homer.

It is unclear how the brief descriptions of the four zones currently in the zoning code apply to the Spit.
What changes in the code are needed to be more compatible for conditions on the Spit?. What is



allowed or not allowed in the existing code that should be given scrutiny? It would be good to have the
existing code as part of the discussion as to what specific changes should be applied to the Spit.

Natural Environment (pg. 8)

This section of the plan recognizes the protection of conservation areas without relating how that
protection may be jeopardized by increased development and encroachment of human activity. It is
important to again map out the significance of the Spit ecosystem.

Tsunami (pg. 8)

What is meant by the ‘common sense’ approach to tsunami dangers? The approach suggests that
evacuations will suffice with no consideration to land use development, transportation loads, services,
or encouraging residential development in a hazard zone. The tsunami map should be part of the land
use suitability overlay mapping.

Flood Hazard (pg. 8) 7

The plan states that the City adopted regulations for development in flood zones. How are those
regulations incorporated into the zoning code and how do they influence existing development since it
appears to apply only to new development? The flood hazard map should be part of the land suitability
overlay mapping. How does the tsunami and flood hazard mapping affect marine industrial
development such as bulk fuel storage?

Climate Change (pg. 9)

The plan seems to adopt a wait and see approach without detailing areas that could be influenced by
higher ocean levels or storm events. Mapping of those high impact areas is an important consideration
for designating safety zones, areas that are more appropriate as open space or where careful
development standards must apply. Future conditions on the Spit. The Spit Plan should reference the
recently adopted City of Homer Climate Action Plan and apply action strategies to the Spit.

Parking Study (pg. 10}

The parking study (a one day study) would be easier to interpret if the study were broken down into
defined parking areas with analysis for each area. There is mention of the ‘retail and ramp area but no
indication how many parking spaces are involved. Further an estimation of the types of users based on
the location of the parking area would be helpful. A survey of users as to attitudes about parking would
be helpfui — willingness to pay, ease of parking, signage, surface conditions, ADA access, traffic flow, and
how parking contributes to the overall visitor experience.

Parks and Recreation (pg. 12)

The responsibility of the City to manage parks and recreation is spelled out as a competing interest
between the Spit and other recreation areas within the city when in fact the provision of camping at
Karen Hornaday Park, upland trail development, city beautification program, and sport fields are a
compiiment to the Spit. The attraction of the Spit for recreation is a key value — whether private or
public provided. Designating land for camping on the Spit fulfills an important need, provides lower
intensity development, protects key vistas and public access, and provides an alternative to $125/night
lodging. We dispute the statement (pg. 16) that the site presently occupied by the leased campground
is not the highest and best use.

Land Use and Community Design (pg. 13)



The plan suggests considering changing the minimum lot size (without giving any size figures) for new
platted lots without given any analysis as to what potential areas of the Spit might be affected by such a
change and what type of uses would be allowed. Changing the minimum lot size may result in a series
of tiny one-room shacks, giving a flea market look to the Spit. Instead of the ‘eclectic’ {another way of
saying haphazard) so called flexible approach, a more comprehensive approach would be to look at
where lots might be combined or property clustered to follow a planned unit development (PUD). A
PUD would not be justification however for residential development — the Plan should not zone the Spit
for residential development. A PUD approach can then follow a development theme, incorporate design
criteria, better address pedestrian and traffic movement, and look at what types of mix use are
appropriate.

The plan scoping meetings showed there is widespread agreement with the plan statement (pg. 13):
that “more carefully tailored tools are desired” to control resort/residential land uses and commercial
development. There is no indication however as to what those tools might entail. The consensus of the
public has been that the Spit should not be zoned for residential development.

The concept of a one-time parking system contribution or assessment applied to new permits (or
existing development that expands?) has merit but some examples of how it would work need to be
addressed in the plan. Perhaps part of the assessment would be an option to pay into an annual shuttle
bus system.

What are the ‘inappropriate developments’ threatening the fish dock, ice plant, and processing plant
and how should those threats be addressed?

Screening of industrial waste and storage yards is appropriate as a security and public safety standard as
well as an aesthetic guideline. There is a curiosity about the workings of marine industrial settings and
opportunities for public viewpoints should be accommodated.

What are the ‘competing uses and traffic patterns’ encroaching into the area north of the harbor basin?
What is meant by “attention is needed to provide for separation of uses and reservation of land?” How
is that translated into the land use and zoning regulations?

Some examples of desired footprints, desired outcomes, flexible design approaches, and site profiles
would be very helpful in creating a development vision for the Spit.

As part of the community design, greater attention needs to be given to the City of Homer’s Sustainable
Use Principles Plan and action strategies for the Spit. How can the waste from one industry be used to
benefit another industry, e.g. waste heat, fish waste, recycling of bilge water, better use of dredge
material, staging area for marine related oil spills, recovery of ocean debris, center for coastal studies?

The Kachemak Bay Research Reserve is a local resource that should be tapped to help guide the
environmental protection of the Spit from industrial development.

The home porting of the Coast Guard on the Spit is not addressed in the Spit plan. The plan should also
prohibit the use of the Spit for military purposes. The security and prohibitions of public access would
be a serious detriment to the free public use of the Spit.

Commercial Development (pg. 15)



We agree with the plan stating there is ‘unconstrained commercial development’ and the negative
effects of that approach, and the need to have a ‘more controlled and established character.” What is
not understood is how the plan arrives at the need for 60,000 square feet of new retail space (what kind
of retail?) and why the overslope area of the harbor basin is the target. What would the footprint of a
60,000 square foot overslope development look like? What new retail uses would it attract or would it
simply be one more shop selling t-shirts and knickknacks? Would the development be a planned unit
development? Who owns the overslope area and controls the land use? Is the overslope area affected
by Corps of Engineers and Coast Guard regulations? It would be very helpful to have a map of the
harbor basin with site specific detail as to public access, key viewpoints, industrial uses and safety zones,
services and fire access, pedestrian flow, proximity to parking, and affects on future uses of the harbor
or harbor expansion.

Some photo and site plan examples as to how harbors have developed in other locales would be
informative and help guide development standards.

Resort/Residential Development {pg. 15}

The logic that resort/residential development are appropriate because ‘the uses are already there’ is an
insult to the prevalent community view that the condominium development at the terminus of the Spit
has destroyed part of the unique character of the Spit. We do not believe that additional
resort/residential development is appropriate on the Spit, and such development can more easily be
accommodated within the City of Homer following the City comprehensive plan. There is no evidence
that additional resort development is supported by market demand..

The statement that encouraging additional lodging on the Spit ‘would have a positive impact on
reduction of traffic’ is nonsensical and no justification for that type of development and is suspect as to
any positive effect on traffic, especially parking requirements. Likewise the statement that ‘by
permitting lodging above commercial developments, the City can better regulate them’ makes no sense.
It simply implies that the City currently does not enforce zoning restrictions/violations. Why any
additional lodging on the Spit is needed must be balanced against the, services required, health and
safety concerns, mix use and conflicts. The scale of lodging and residential development will be
overwhelming the character and land availability of the Spit. The end result may be that every little
commercial establishment will want a loft above it to rent out further exasperating the haphazard
development pattern. The plan fails to look at the vibrant bed and breakfast inventory within Homer
and the more appropriate level of services that industry provides. Increasing bed and breakfast sites on
the Spit will simply encourage a greater volume of repeat traffic trips, specialized parking, restricted
public space, and a demand for special public services. '

Conservation/Natural Environment (pg. 16) :
The plan falls short (very short) in addressing the natural resource values of the Homer Spit.

Included in the Spit plan should be the following maps and designations:
Kenai wetland mapping
Kachemak Bay Critical Habitat Area

Homer Spit Important Bird Area



Waestern Hemisphere Shorebird Reserve Network

Kachemak Bay Conservation Society Shorebird Monitoring Project - Research Protocols and Final Report
of Findings.

Field Observations of Birds Utilizing the Lighthouse Village wetlands.
Audubon Species Watch List — Spit related birds

The Natural Environment section should recognize the natural resource significance of Kachemak Bay
and how the health of Kachemak Bay is related to the Spit. Marine uses associated with the Spit have
impacts to the Bay. Marine traffic has a disturbance factor to birds. Fish waste attracts eagles and
allows this apex predator to congregate and increase incidences of prey depredation. A major mortality
of sea otters is from boat strikes. The Steller's Eider is on the threatened and endangered species list,
the Yellow Billed Loon is a species in decline and is now listed as a candidate species for threatened and
endangered status. The coastal wetland area east of Mud Bay is an important feeding and roosting area
for Lesser Sandhill Cranes and the wetland. The inter tidal area between Mariner Park and Lighthouse
Village supports a wide variety of wetland/tidal mudflat dependent and upland birds. A Lesser Sandhill
Crane pair nests here annually.

The Homer Spit is an important site for migratory shorebirds during the spring and fall, but also during
the winter {e.g., Rock Sandpiper). The spit is also used by shorebirds during the summer breeding
season.

In addition to shorebirds, the Spit is important to resident and migratory grassland d bird species that
could be affected by development such. as the Snow Bunting, Lapland Longspur, American Pipit, Song
Sparrow. Eagles are a major attraction to visitors and photographers. A healthy natural eagle
population is the goal rather than an unnatural congregation of eagles resulting from feeding or human
activity. Dumpsters, fish cleaning stations, fish waste from processing, and food waste should be
managed to avoid an unnatural attractant to eagles. The Spit plan should reinforce the prohibition on
feeding of eagles.

It should be recognized in the plan that the City is obligated to conduct a study to determine the effects
on the tidal mudflats and wetlands and beach nourishment activity from building a sea wall along
Oceanview drive properties. That study was recently completed. Further, the private property lines
extend well out into the wetlands (see property map} and consideration should be given for incentives
to establish a conservation easement on the properties.

Parks and Recreation {pg. 15)

Creating a community park as a gathering area has merit depending on how the park will be used. What
size of group will the amphitheatre and pavilion accommodate? What type of special events might be
planned and how would parking handle the event? Would there be the flexibility to also design in small
scale spaces for small group/family/individual use? Would a volleyball court get used given the windy
conditions of the Spit? How would grass lawns/activity areas be maintained? Would tent camping in a
grassy area be accommodated? Would the park tie in to the bicycle pathway and other pedestrian
connections? Is justifying the park to allow for more space for overslope and commercial development
appropriate?



Seafarer's Memorial Park ~ expanding the park to give it more prominence —what is meant by that
statement? Why not incorporate better site design? We are opposed to any expansion into the beach
zone.

Coal Point ~ more green and compacted parking is desirable but is parking needed? Why not make the
park accessible by footpath as part of a walking tour route?

Fishing Lagoon — the planting of wild rye is a desirable restoration option but favorable site conditions
must be in place to be successful. Greater attention should be given to the site design of the parking
area with the addition of some rock island plantings, public use sites such as picnic pads, benches with
small gathering plazas, and consider the use of the north end for a pavilion or group use site.

Mariner Park

The Spit plan fails to review the history of restoration work that was supposed to be completed as part
of the Exxon Valdez oil spill (See attached documents). The entrance to the inter tidal area was blocked
to prevent oil from contaminating the sensitive intertidal area. The goal should be to restore and
enhance the inter tidal area; not to fill in a portion of the area to expand the park. We are strongly
opposed to any fill being placed in the inter tidal area. The historical permitted fill permit— whatever
that means does not justify any new permit conditions and is just that history. Likewise connecting
Mariner Park via a bike path to Lighthouse Village is not justified. We do not believe that the expense of
a tunnel under the road can be justified.

Instead of expanding Mariner | Park it would be more desirable to develop a site plan as to how to
hetter utilize the site through landscape design, designate parking and campsites, and separate
pedestrian uses.

An important consideration under Parks and Recreation is the effects of off-road motorized vehicles on
the sensitive marine inter tidal environment. All the beaches and intertidal areas of the Spit should be
closed to motorized activity, except by special permit.

Road and Trail Access

The statement that realigning of several segments of the Spit Road will have ‘substantial benefits’ is
questionable without a comparison to other less intrusive and less costly options for parking
management and traffic calming.

The plan calls for establishing a parking subcommittee. That subcommittee should have the benefit of
hiring a landscape architect with experience with traffic calming design methods to create some design
options such as eliminating parallel parking along the Spit road, better defined entry and exit points to
parking areas, bump out islands that connect pedestrian well marked crosswalks, experimenting with
design elements of street lights, rock and driftwood berms, colorful banners marking key points, wider
pedestrian boardwalks, a full assessment and ADA transition plan, and use of different textures in the
roadway to announce crosswalks or entryways.

A separated bike path is desirable but further landscape design should be considered beyond just
planting a median of sawgrass. A schematic cross profile of highway, bike path, pedestrian pathway
should be presented in a visual design format displaying design elements for crossings, signage, and
surface materials.

Parking Management



It would be very helpful to show a footprint of how the various parking areas would be located and
connected. The need for loading zones is discussed but no design solution is presented. If overslope
development occurs, how would loading zones be accommodated? How is loading zones being
accommodated now for the existing commercial retail establishments?

Land Use Goal 1.1 (pg. 22)

A key strategy is to ‘encourage’ clustering and reservation of land. What is the form of that
encouragement — City ownership of a block of land, incentives for planned unit development, change in
minimum lots size when lots are consolidated, relax height restrictions when open space and key vistas
are protected? What are the planning tools, new zoning regulations, and design standards?

We are strongly opposed to a strategy that identifies the expansion of ‘appropriate’ residential uses on
the Spit.

Greater site detail, an example of a footprint, architectural design standards, relation to parking and
pedestrian flow, open space and views, and market need must be given to increasing the overslope
commercial use on south and west sides (we assume the south and west sides refers to the harbor and
not the west side of the Spit?). We applaud the plan goal for minimal development of the west side of
the Spit. However an ‘Opportunity Map’ shows the west side of the Spit as a development opportunity.
We hope this does not means structural buildings. :

It is unclear what is meant by promote low impact use for the west side of the Spit but we encourage
the development of zoning regulations that preserve the open space character and recognize the hazard
of building in a high energy beach wave activity zone.

The recommendation to appoint a task force to identify concerns and language to address conflicts
between marine commercial and visitor related commercial? What are those concerns and what will
guide the task force?

Goal 1.2 (pg. 23)
Develop standards for public property development — why are standards limited to public property?
The strategy is to ‘revisit’ design guidelines. What are the current design guidelines?

Allocate 1% of new construction to landscaping - what is considered new construction? What is defined
as landscaping ~ use of rock and driftwood, signage, screening, landscape art? Why not trigger the
landscaping requirement for any existing building construction that expands the building or changes the
land use or function of the building.

Require engineer’s approval for any farge addition — what is a large addition?

Provide enhanced recreation facilities — include in this strategy “Close all beaches and inter tidal areas of
the Spit to off-road motorized vehicle traffic, except by permit.”

Goal 1.4 include in the strategy “develop a restoration strategy for the inter tidal area north of Mariner
Memoaorial Park.”

Goals 1.6 obtain public ownership of key sites — what are those key sites? Public access for traditional
uses should be by non-motorized means. There are many other options for gathering of coal from



Homer beaches via motorized vehicle in areas west of Bishop’s Beach and east of the boat repair yard
access points.

Goal 2.2 what would be the details of a Memorandum of Agreement with ADOT/PF for use of the state
right-of-way? Those details should be spelled out in the plan for public review and compatibility to Spit
plan goals.

Goal 3.1 what is considered ‘value added’ growth? Give some examples and incentives. The process
should include a discussion of low impact industries, position Homer as a green industry, complimenting
the use of waste into viable products, positioning Homer as a staging area for spill response/Coast Guard
port, and a center for coastal research.

In summary, the Planning and Zoning Commission is charged with a very important task in making sure
there is more than zoning lines and a color coded zoning map as a final product. Your charge is how to
apply new zoning regulations, develop design standards, provide incentives for cluster development,
give careful analysis of parking needs and pedestrian design, define appropriate uses, position the Port
of Homer as a green industry with innovative energy efficiency, support services, and by-product
utilization, and preserve key open space, vistas, and sensitive ecosystems.

Thank you for protecting Kachemak Bay and the Spit.
Sincerely,

Kachemak Bay Conservation Society
Board of Directors



Homer, Alaska

http://kachemakbaybirders.org/

City of Homer Planning Department
401 E. Pioneer Avenue
Homer, Alaska 99603

June 21, 2010
Dear Planning Department and Commission:

The Kachemak Bay Birders, a loosely organized group of birders who reside in the Homer area,
would like to submit the following comments and information regarding the April 30, 2010
version of the Homer Spit Comprehensive Plan.

General Comments

Key general concerns of the Kachemak Bay Birders, relative to the Homer Spit Comprehensive
Plan, are:

* Recognizing that the ecological values of the Homer Spit provides important bird habitat,
particularly for shorebirds. While the Plan does mention bird and marine mammal
habitat, we think this could be underscored by adding to the appendix a bird checklist
(see http://www.birdinghomeralaska.org/).

* Recognizing that the Spit is nationally recognized for its bird life and that this attracts
numerous birders to the Homer area at all seasons of the year - not just during the
Kachemak Bay Shorebird Festival. Although there have not been any studies on the
economic impact of birding to the Homer area, studies in other areas show that birding
can create significant economic opportunity. Birders tend to make more use of expensive
activities, like charters, than most tourists.

¢ Recognizing and mentioning that both the Homer Spit and Kachemak Bay have a number
of important conservation designations, such as critical habitdt areas. The Plan makes no
mention of this other than stating city zoning codes. Protecting habitat could place
conditions on some types of Spit based development projects. For instance, if a project
were to impact the shallow areas just to the west of the Spit, it might have to contend
with the Endangered Species Act. This area provides winter habitat for many sea ducks,
including the Steller's Eider which is on the Threatened and Endangered species list.

We also want to highlight two of our recent activities; the Kachemak Bay Shorebird Monitoring
Project and our efforts to update the description and assessment of the Kachemak Bayareaasa
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Western Hemisphere Shorebird Reserve Network site. Both efforts are of importance to the
Homer Spit Comprehensive Plan.

Kachemak Bay Shorebird Monitoring Project

When the Kachemak Bay Birders first formed in 2008, it decided that one of its objectives would
be to learn more about the status of the local shorebird population during spring migration.
Although the Kachemak Bay Shorebird Festival has documented shorebird migrations for the
past 17 years, this weekend event covers only a portion of the migratory period. Accordingly, it
was decided to use volunteers to monitor the entire spring migration (mid April through late
May) every five days at seven sites on or near the Homer Spit using a modified version of the
International Shorebird Survey protocol. The data would then be compared to the seven years of
data captured by George West from 1986 and 1989-1994 in order to provide some indication of
shorebird population trends.

So far we have completed two spring surveys; the report for the 2009 is attached and can be
obtained online at http://kachemakbaybirders.org/. This website also has the protocol for the
2010 survey, which was recently completed.

Relative to the Homer Spit Comprehensive Plan, our observations are:

e All undeveloped parts of the Homer Spit are being used by shorebirds.

¢ While shorebird foraging in the intertidal areas is obvious, what is less obvious is their
need for supratidal habitat, particularly for roosting.

e Shorebird use the Homer Spit occurs most months of the year, not just during the
Shorebird Festival.

o Alaska’s birding community, via social networking, is keenly aware of the status of
Homer Spit bird populations and habitat.

We ask that consideration of any undeveloped areas of the Homer Spit take the points made
above into account.

Western Hemisphere Shorebird Reserve Network

Last fall, the Kachemak Bay Birders was asked by the Manomet Center for Conservation
Sciences, which manages the Western Hemisphere Shorebird Reserve Network (WHSRN), to
assist in updating its assessment of the two WHSRN sites in Kachemak Bay that are of
international significance to shorebirds; MudBay/Mariner Park Lagoon and Fox River Flats.
While a WHSRN designation creates no legal mandate, it does highlight for Western
Hemisphere conservation agencies and NGO’s, areas that are especially important relative to
shorebird management. Also, a WHSRN designation can attract tourists and, accordingly,
should be mentioned in the Plan.

We enlisted the assistance of the City of Homer Planning Department, the Kachemak Bay
Research Reserve, and the Department of Fish and Game in taking on this task. The updated site



profile for Kachemak Bay/Homer Spit can be read at http://www.whsrn.org/site-
profile/kachemak-bay.

Part of this effort was to complete a comprehensive and detailed site assessment following a
scientifically accepted protocol. This assessment provides a lot of information that could bolster
the technical quality of the Homer Spit Comprehensive Plan. A copy is attached.

Specific Concerns

We are especially concerned about the Plan with respect to Mariner Park, The Plan states the
following (in italics):
Mariner Memorial Park Improvements:
As one of Homer’s most popular recreation areas, Mariner Park atiracts campers, beach
walkers, kite-flyers, trail users, birders, people with dogs, and others who come to enjoy the
views and open-air recreation opportunities. Homer’s growing population and tourist visitation
are placing greater demand on Seafarer's Memorial Park, increasing the need for recreation
and safety enhancements.

* The following have been identified as specific areas for improvement in the next six
years:
Construct a plumbed restroom facility
Develop a bike trail from “Lighthouse Village” to Seafarer’s Memorial Park
Expand the park and move the vehicle entrance to the north
Construction of a tunnel under the Spit Road to provide safe access to the Homer Spit
Trail

e [Fee camping sites

e Picnic/barbeque area
At the base of the Spit, adjacent to the Seafarer’s Memovial Park, is a tidal area already
impacted by dike construction. Historically, this area was permitted for fill, but never was
completely implemented. This area should be considered for expansion of the city campground.

First of all, the Plan seems to confuse Seafarer’s Memorial Park and Mariner Park.

Aside from that, as previously stated, our observations are that the Mariner Park supratidal and
intertidal areas provide important bird habitat. Any development other than within the existing
footprint of already disturbed area would contradict other parts of the plan, namely:

The public clearly indicated its recognition of the value of the tidal habitat, beaches, and views
available on the Homer Spit. These areas are not just important as habitat Jfor a myriad of
shorebirds, waterfowl, fish, mammals, and plant life, but are important to the identity of the
community of Homer. Protection of these areas is endemic to any development or use that is
allowed on the Homer Spit.

The consultants suggestion to build a tunnel under the Spit Road, which could be routinely
subject to high tides and storm surges, does not appear to be a well thought out idea - and would
probably be prohibitively expensive. Furthermore, construction could impact not only Mariner
Park Lagoon, but Mud Bay.



Also, there is no way that another Spit bike trail, presumably on the west side of the Spit, or
having entrance to Mariner Park from the north starting at the Lighthouse Village could occur
without significant fill and disturbance to Mariner Park Lagoon. Apparently, as with the tunnel
suggestion, the consultant is not aware that the east side, where there already is perfectly
adequate bike trail, is more favorably because it is not as subject to strong winds and high waves.

What may be the most questionable statement in this section of the Plan is the consultant
alluding to the idea that building a road and bike trail in the intertidal area of Mariner Park
Lagoon is already “permitted for fill.” Besides being unprofessional by not stating exactly what
permit is being referred to or whether it is even valid anymore, the Plan provides a false

' impression of viability. For one, it should be obvious that filling in critical habitat may require
more than one permit. This area is part of the State of Alaska Kachemak Bay Critical Habitat
Area, Also, glven the environmental importance of this intertidal area, the NEPA process may
apply and require more thorough analysis than most fill permits. More importantly, the
suggestion ignores a previous commitment by the City of Homer to maintain Mariner Park

'Lagoon as 2 WHSRN site. Attached is the 1994 application from the City of Homer, which is
after suggestions about filling in Mariner Park Lagoon and was, to some degree, stimulated by
these suggestions. The cover letter states: “We believe that the designation of city owned lands
important to migrating birds as part of the WHSRN will enhance the festival and bring increased
attention to the critical nature of our wetlands.”

Given that this section of the Plan is fraught with error and speculation, we recommend deleting
it entirely and replacing it with improvements that stay within the existing footprint. The present
random parking arrangement wastes a lot of space that could be better utilized by camping and
other activities if vehicles weren’t able to drive everywhere. We suggest designated parking
spaces and covering a much of the existing gravel with grass. This would be more conducive to
non-vehicle use.

We understand that city ordinance does not allow the use of motorized vehicles in Mariner Park
Lagoon. It isn’t clear whether this applies to just the intertidal areas or other beach areas as well.
Although there are some signs to let visitors know that there are restrictions, more signs and a

map on the bulletin board, which clearly shows areas off-limits to motorized vehicles, would be
helpful.

We thank you for this opportunity and look forward to further drafts of the Plan.

Sincerely,

ooy Wi

George Matz

cc USKH
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P.O 8Cx 25528
DEPARTMENT OF FISH AND GAME J%N?EU ALASKA 99802.5528
PHONE: 207 465-4 10572 25
HABITAT AND RESTORATION DIVISION FAX: (901 aes e 105741

March 30, 1954

Ms. Julie Sibbing, Program Manager

Western Hemisphers Shorebird Reserve Network
P.O. Box 1770

Manomet, MA 02345

Dear Ms, Sibbing:

Fox River Flats Critical Habitar Area, located ar the head of Kachemsk Bay in Southcentral
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Ms, Julie Sibbing 2. March 30, 1994 -

Our department contact for designation of these sites is Debra Clausen, Special Areas Program
Coordinator, Alaska Department of Fish and Game, Habirat and Restoration Division, 333
Raspberry Road, Anchorage, AK 995 18-1599; telephone (907) 267-2284; FAX (507) 349-1723.
Thank you for your consideration of thess important shorebird habitats.

Sincerely,

M Campbell
Deputy Comemissicner

Envlosures

ce:  F, Rue, ADF&G/HER
D. Clausen, ADF&G/H&R
H, Noah, DNR/DOF
G. West
H. Gregoire, Mayaor, City of Homer
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WESTERN HEMISPHERE SHOREBIRD RESERVE NETWORK l
SITE IDENTIFICATION QUESTIONNAIRE
Name of Site: Fox River Flats Unit of the Western Hemisphere Shorebird Reserve

Nerwork

Location: United States, Alaska, Kenaj Peninsula Borough; 59° 45 to 39° 49" north and 150°
33' 10 151° 05" west (sec attached map). . .

Sections 25.36, Townskip 4 South, Range 10 West, Seward Meridian,
2. Sections 3‘9,' Township 5. South, Range 10 West, Seward Merid'ian.
3 Sections 13, 9-11; Toﬁnship 5 South, Range 11 West, Seward Meridiap,
Size'of' Area: Approximately 7,100 acres (11 square miles).

Contact Name: Debra Clausen, Habitar and Restorarion Diyision, Alaska Deparmment of Fish
and Game, 333 Raspberry Road, Anchorage, AK 99518-1599,

Ownership: State of Alaska

of fish and wildlife, and to restrict all other uses not compatible with that primary purpose. The
Fox River Flats and Kachemak Bay Crirlca] Habitat Areas Management Plap, December 1993,
guides management of the area. -

A

Threats: There are no additional known threats to the shorebird habitat,

Development: There are no known plans for development of the area, The Alaskz Power
Authority recently completed the Bradley Lake Hydroelectric Facility on the easter boundary
of the area (with docking facilities in an inholding of the critieal habitat arex), but development
did not negarively impact shorebirds or their habirat, and thers ars oo plans to further develop
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Shorebirds Using the Area: It appears that this area is used by over 100,000 shorebirds during -

spring migration each year. The predominant species in spring migration on the Fox River Flats
in order of abundance are Wextern Sandpipers, Dunlin, and Short-billed Dowitchers. Because
of the inaccessibility of this area by vehicle or on foot, or even easily by boat because of the
extensive shallow mud flats, specific identification of shorebirds on the flats is not casy. The
species composition of shorebirds utilizing Mud Bay, approximately 15 miles southwest of the
Fox River Flats, probably reflects the composition of shorebirds on the Fox River Flats,
Following is a list of shorebirds regularly found in Mud Bay and on the Homet Spit during
spring rmigration: Black-bellied Plover, American Golden-Plover, Semipalmated Plover,
Wandering Tattler, Whimbrel, Bristie-thighed Curlew, Hudsonian Godwit, Bar-tailed Godwit,
Marbled Godwit, Ruddy Turpstone, Black Turnstone, Surfbird, Red Knot, Semipaimated
Sandpiper, Western Sandpiper, Least Sandpiper, Pectoral Sandpiper, Baird's Sandpiper, Rock
Sandpiper, Dunlin, Long-billed Dowitcher, and Short-billed Dowitcher.

Number of Shorebirds: It appears that this area is used by over 100,000 shorebirds during
spring migration each year, Only & few surveys have been taken of the Fox River Flats, and
these are from the air. In 1976, Erickson reported the following: April 30: 8,000 small
shorebirds; May 3: 5 large shorebirds, 10 yeliowlegs, 4,058 small shorebirds; May 15: 3§
medium shorebirds, 1,022 small shorebirds. Ballard estimates that there were 1 - 2 million
shorebirds on the Fox River Flats on May 11, 1976. In 1981, Krasnow and Halpin estimated
50,000 Western Sandpipers on Mey 1, and 10,000 daily from May 2 to 6. In the spring of
1992, Del Frate and Sinnow reported the following: May 5: 22,000+ shorebirds; May 8:
35,000+ shorebirds; May 14: 7,900+ shorebirds, Giil flew over the Fox River Flats on May
© 5, 1993, and estimated 98,703 small sandpipers. In 1977, Erikson surveyed the Fox River Flars
in fall and found 420 small shorebirds on September 22, and 2 few medium shorebirds and
whimbrel from August 17 to October 2, It is probable that Semipalmated Plover, Spotted
Sandpiper, and Least Sandpiper use' the adjacent supratidal upland for nesting,

Critical Imporwance to Other Wildlife: We know that Jarge numbers of Canada Geese, Swans,
many species of dabbling ducks, and Sandhill Crapes utilize this area during early spring
migration. It is probable that some of these individuals nest on the upland flats.

Habitat Description: The ares important 1o spring migrating shorebirds is an extenstve intertidal
mud flat at the hsad of Kachemak Bay, The invertebrates in the mud are fed from nutrients
from the biclogically rich marine waters of Kachemak Bay and the fresh waters coming from
numerous clear and glacially fed rivers that pour over the flat to the Bay. The grear tidal range
(up to 30 feer) brings nutrients over many square miles of mud which must support small clams
and worms eaten by the shorebirds (g5 is the case in Mud Bay where samples have been taken).
Grasses and sedges border the tidal aress and are grazed by cattle and horses. The upland
consists of willow and alder, Sitka spruce forests, and stands of Balsam Poplar and Kenai Birch.

Management Issues: Continue to explore the impact of livestock grazing on the avian habjrats

and the birds depending on the area. Continue 1o restrict activities incompatible with the
perpetuation of fish and wildlife.

R
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References: ADF&G, December
Areas Management Plan.

Local Contaces: Dave Erikson,

P.&6-17

1993. Kachemak Bay and Fox River Fiats Critical Habitar -

Gino De] Frate, Robert Gill, Debra Clausen, George West.
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). Office of the Mayor .

Harry E. Gregoire

' T T (907) 2388227
Homer City Hall 491 E. Pionser Avanus Homer, AK 99603  Fax.235.3140

April 14, 1994

Ms, Julie M. Sibbing, Program Manager

Weniern Hemisphers Shorebird Rassrve Network

P O.Bax 1770. ..

. ..‘.':, . MEM,ME.EQR&S._. Ve o e e mueer ms g mm e e o T MArh e Pl g ey e, g,

L T A - *her w -ey - s . .
. ' [ -

Dw Ms, Sihbin& .

»

The City of Horoer is pleased 1 nomingte city owned properry in Mud Bay and Mariner Park
Lagoon 2t the base of the Homer Spit for inctusion in the Western Hemisphere Shorehird Reserve
Nerwork. Enclosed is a resolution to this effect slong with 2 eampleted questionnaire, map of the
ares, and 2 Jist of the shorebirds thet ragularly utilize these jmrertidal wetland habitats each spring,

.- . . M st e LI . -'-l".

Tunderstand thae you will be coming to Homer 1o perticipate in our second anmual Kachemsk

Bay Shorebird Festival ou May 6, 7, and 8, We believe thar the designation of city owned lands '
" important to migrating shorebirds s part of the WESRN will enhunet the festival and bring in-

¢reascd attention to the eritical neture of cur wetlands, W look forward to szcing you in Homer next

Sikeerely,

Enclosures .
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Sponsored by Counellmembey Cushing

CITY OF HOMER .
- v o - tipm s den N Hom' -nasm » LT -. - W mEoam &

RESOLUTION 84 = 32

A RESOLUTTION OF TEX CITY COUNCIY, CF THE CITY OF HEOMER,
ALASEA, SUPFORTING INCLUSION OF MARINER PARK LAGCAN AND
NUD EBAY INTO THE WRSTERN EEMISPEERE SHOREBIND RESERVE

NEIWCORR (WEESaN)

WEEREAS, ‘the Mariner Pack Lagoon and Mud Bay areas satiwact
saveral hundrsd shoreblrds: and,

WHEREAS, the Weptern Eamisphere' Shorebird Reserxve Netwerk -
promotes awarenegs of shopebird areas at the interpaticnal level; -
and, '

WEERZAS, thera are no binding treaties or formal obligations
Lavolved with joining tha WHERN; and,

WHEREZAS, it would benefit the Cclty to be a membex of ths
HESRN.', ', - P P . " -— 1 P s

NCOW, TEEREFORE, EE IT RESOLVED, by the Hemer City Counecil
that:

The City of Bomer supports inclusion of Hariner Park Lagoon
and Mud Bay into the wWestern Hemisphere Shorebird Reserve

Network.

ADOPTED AND APFROVED by the Bomer City Council thig 1ith day
of Apzril, 1994.

ATTEST:

7~ CATHOUN, CITY CLIEK
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WESTERN KEMISFHERE SHOREBIRD RESERVE NETWORK
SXTE YDENTIFICATION QUESTIONNAIRE

Nams of Site: Mud Bay and Mariner Park Lagoen

Location: United States, Alaska, Xenai Peninsula Borough; more
specifically, the tidelands st the base of the Homer Spit on
both sides of the Sterling Highway (Homex Spit Road).

Gacgraphic Cooxdinates: Approximately from 59°28/N x 151°29'W to
151°30/W, The Reserve would consist of tidelands ovned by
the City of Homer and tha State of Alaska:

{1) Assassor/g Map, Kenal Peninsula Borough 131i-01, Bloek
- Rumbers 25, 26, 27, 28, 29, that portion of 30 south of
_ Kachemak Drive, thet portleon of 32 scuth of Kachemak
¢ . Brive {Mariner Park lLagoon iz included totally within 25,
26, angd 271 the northern 1/3 of Mud Bay {g included in 28
- through 32)7 ' ' .
{2) Mud Bay, which has no Assessor’s designation is defined as
the tidal area between the sast side of the Homer Spit
Read and the north beundary of privata propertles on the
north side of the Homer Spit Road, eagt to 2 lina jeining

) . . *he spit projecting Zrom the north side of Mud Bay {below

) the ‘road from the old airport long term-parking area) zo
the western end of the spit projecting northvestward fron
Green Tinbers. This eres is within Sections 27 and 28,
Townehip 6 5, Range 13 ¥, Seward Meridian.

Size of Area: Approximately 160 ascras

Map: gee atitachment

Rame: City of Hemer, 431 E. Piloneer Avenue, Bomer, AK 55603:
Division of Aviation, Department of Transportation, znd
Dapartnent of Natural Rescuces, State of Alaska, Juneay,

AR §3301, \ :

Ownership: 1. Assessor’s Parcels 25 and 26 sre owned by the State
©f Alaska, Depariment of Natural Rescurces, P. O, Box 7=
005, Anchorage, Alaska 99510; 27, 28, and 29 ars owned by
the State of -Alaska, .Department of Transportatien,
Pivision of Aviation, P. 0, Box 196900, Anchorage, Alaska
§5519; 30 and 32 are owned by the Qity of Homer, 491 E.

Picneer Avenue, Homer, Alaska 556021; the tidelands in the .

balence of Yud Bay are alss owned by the City of Hemer.

2. Would the Ouner Nominate? = The concept will be prasented
te the Clty Council through its commissions and City ef
Hemer gmdministration; and to tha 3tata of Alaska,
Department of Natural Raesourees and DOT, aviatien
Division. Neither party has shoun willingness to dedicate
landg to conmarvation, bukt becauss of the special nature
of the ghorebird reserve, i.a. that it does net precludas
future devalopment or uss, tha partias my agree.

s
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3. Current Management = The area i3 held in part ny DOT,

Aviation Divigien as it iz the approach te the NHonmer
airport runway. Avigational aids- are located en the
property. There ls no astive managament of the Stats
property other than maintenance of the avigational aids.
The City of Homar which owna the bulk of Mud Bay also has
hot managed the property in any way.

4. Disturbance = Major caumas of disturbance includa gir

traffic, both fixed wing and helicopter, on thg apprsach
to the Hemer airport that unsettles shorabirds on
occagion, but is not e major problem., Alss thore is
nothing that can be dena to change this diszturbencs. a
Eacond gause of disturbancs i§ the uncontrollad access %o
' the tidelands by ATV (all terrain vehlcle) tyaffis,
Pecple occasionally race over the mud flate at low tide
in both Mud Bay and Mariner Park lagoon gisturbing
$horebirds from spring to fall. An attempt to control
this was introduced but not passed by tha Homer City
Council in 1993 and may be proposed agzin in 1954,

5. Threats -~ The €ity of Homer had requested approval to

expand the Marinar Park campground &t the southarnm end of

" Mariner Park Lagoeon northward into. the lagoon -by. £illing,
in mors of the intertidal area. A, Corps of Engineer
permit would be required.

Plans - There are no publicly known plans for development

of tha arsa cthexr than the campground axtenzion menticned
in E. abova,

Shorebirds using the area: Censusas uf spring migreting

ghoreblrds have been conducted in 1985, and 1988 =~ 1893
in Mud Bay, Mariner Park Lagoom, and an the Spit (see
Table). What is not reflected in £he tahle is the use of
the area by summer, fall, and winter shorebirds. In
sunmer, Ve estinate that there are about 3,000 shorebhirds
in Mud Bay and the Spit from the end of June ¢o the end
of August and z decreasing number into Ontober. Species
not listed in tha table that utilize the arsa include:
Black Cystercatcher; Greatar Ysllowlegs; Lesser

 Yellowlegs: Spotted Sandpiper; Rufous-necked Stint; Long~
billed Dowitcher; Sharp-tailed Sandpiper; s$tilt
Sandpiper; and Red-necksd Phalarope.

8. Number of shorebirds: The avarage number of shorebirds

using the area in spring is over 96,000 individuals (sae
Table). In supmer, the same individuals return and during
JUuly and August, we estimate about 3,000 birde on tha
flatg aach day. In fall, the number diminishes to a few

. hundred by the end of Septanmbsr. In winter, from $00 to

over 2,000 Rock Sandpipers faed on the flats when there
i3 no ice covering Mud Bay. These birds bagin te arrive
in early September and lsave in March or April,
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9. Critical impertance to other wildlife: Large numberg of
dabbling ducks, including Mallard, Green-winged Teal,
Northern Pintail, Nerthern Shoveler, and American Wigeon
fead on the flats in spring and fali. In winter, at high
tide, large flocks of Greatar Scayp and Common Mergansars
oftan feed and rest in Mud Bay when the ice is out. Cther
apecies known to utiliza this area include: Grast Blue
Heron; Bald Eagle; Northern Harrier) Merlin; Peragrine
Faleen; Sandhill Crane: Bonaparte’s Gull; Mew Cull;

. Glaucous-winged Gull; Sabine’s Gull; arctic Tern; Shore-
aarad Owl; Beltad Ringfisher; Tree Swallow: Viclet-~graen
Swallows Rank Swallowr OC1iff Swvallew: Black-billed
¥agpie; Nerthwestern Crow; Common Raven; Amsrican Pipit;
Savannah Sparrow; Snow Bunting; HocKay’s Bunting; and

Rusty Blackbird,

10. Habitat description: The area includes tidal mud £lats and
adjacant intertidal vegetated areaz of exrigical
importance ¢e ®pring migrating sherebirds. fThe
invaertgbrates in the mud are fed frem nutrients from the
bioclogically rich marine waters of Kachemsk Bay. The
graat tidal range {up to 30 feet) brings nutrients over

v e many acres of mud which supports small clams {Macaoma
' balthicd) ‘énd’worms eatesn by -the .sherebirds. ;- e

11. Managenent issues: Convince thé City of Homer ts gdesignata
Mud Bay as a wildlife reserve or to sive management
authority to the Alaska Dapartment cof Figh znd Games, to
be maneged as part of the Xachemak Bay Critical Habitat
Area, off limiis to any future deve opment and abuse
{(such as by ATV traffic) in mitigation for the dradging
of the Smell Boat Harber et the end of the Spit. This
concapt was discussed informally with members of the City
Council in 1992 and 1993, but no formal proposal hag been

nage.

12. References: articles in Xachemak Bay Bird watch, 'a
quarterly newsletter published by the Birchside Studios
and the Pratt Museum in Homer. :

33. Local contacts: Dave Brikson (Dames and Mecore, Inc.), G.
Vernon Byrd (VU.S.Pish and Wildiifs Service), Rich
Kleinleder (FPratt Musaeum), Willy bunne (Y.S. Fish and
Wildlifs Service), Poppy Benson (U.5.Fish and wildlife
Service), Gino Del Frata (alaska Departmant of Fish and
Game), Johnne PRophanm (Pratt Mnseum), and Georga West

(Birchside 3tudios).
Preparsd by George Wast 4 April 1994
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Tabla 1. Cansus of Storebird Migration In Mud Bay, Mariner Park Lagoon, and the Horner Sph

fram 25 Aprif 1o 18 May
Specias

Black-belliad Plovar
Amerdcin Qoldan-Plover
Semipeimated Plever
Wandering Tattler
Whitnbrul
Bristie-thighed Curisw
Hudsanian Gogwit
Bar-talied Godwit
Marbiod Goawdt -
Ruddy Tumstane
Black Tumstone
Surmird

Ked Knet

Sandaring

Semipaimated Sandplper

Wastern Sandplpar
Leasi Sandplper
Pactoral Sendpipar
Balrd's Sandpiper

~Rock Sandpiper . -

Duniln
Shart-nilled Dowiicher

Total Spaclas
Tetal individuails
Days In Canxua
Individuale/Day

1928

»
o
5

-lh
]
[~ R -0 N

1838
7

1980
=21

MODOQHD-&R

85,894
2.786

1831

148
43
38
15
1§

47,408
5141

40,476

1882

2,894
it

80

-]

82
0
1
5
3

a5
6,306

o
<]

3
94,154
78

1

1

42
12,840

7,712,

10
184.011
23
7.166

& year

16683 Averaga
250 D53
7 3

184 &1
13 ]

23 22

0 1

3 1

0 2

2 2

4 1"
1374 4,052
. 8,000 12.440
11 2

3 1

12

55,830 54,11
112 76

b 3

5 1
. U -
4487 442
2153 2,771
19 18
724682 90,100
7 20
2.884 4,421

P.14/17
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Dr, Georpe C West
P O.Box 841
Homer, Aloska 59603

(onTS0 . RE@EW@

Febroay 23, 1996
FEB 29 1%

Mis Motly McCamenon

Exncitive Dixestoe EXXON YALDEZ OIf SPHI
Fooom Valder Trosme Coonedl . TRUST

643 G Srrenx, $rzite 40) ' £ cobaed
Anchyynpe Alackx 99501.3451 '

Re: Seall Peroal - Kenai 261
Dear Ms MeCammnen:

Fox tha pest 10 yeers [have been sbeerving and swveying the shocebind papuizrions erovund
Eacharral: Bay, xad especially on the Hames Spit. With the incrsese & industrial development on the
Spit, come Xl SWreoess anxay Rany in Foeser thet habiet critical 1o the survival of shorshind
populations migrating hrough Kackemsk Bay was in jecpsrdy and neaded protaction. The Westem
Sroughon Nonk, Central, sad Sourl Americs it order 10 call aneericn o dusats io Jebitxty rites] I
the survival of prigraiory sheratdnd poprietieon, Two yesse sgo, I wrote sominatians for the Fox River
Flurs af the baad of Kachomak Bay snd Mod Bay i 0 dese of the Homes Spit for jpclosion ia the
petwork, The Alsghs Derartment of Fish and Gane (ADFRG), witich conmrols the Fux, Rivwr M,
sad the Cfty of Homer, whick own Mud Bay, sulxaitted the aominstioos to WHSRN. Nawak .
efSicinls in Tevirwing Hhe dats decided that ths whale of Kachemak Bay was woxtly of designation as
80 taternations! site in WHSRN, The siw will be dedicatsd a2 2 ceromany & the Fomt Asnut Spring

" Shoeehind Pestival io Homer, May 10- 12, 1996,

mmmmmmhﬂmwm}mamm'

to consrict 3 barpe besh snd musitizme industrial ares about balf way down the Bomer Spit Oge
ipulation of o peroalt is the ot Jeast s two-ecrs shorabird resecye be retained on the propenty.
Wadking with e, HTT, agresd % guodify 8 two-acrs pereel of the nocthwest eotoer of the propery' 33
shows oo the encloved map for sharebind halinge We spprosched the Clty of Homerwiich owns
Oovernment Lot G adjacene w Hi land ond encoarsred thew to yar stide saxne 20 soves of prine
shorebird habiiat on the aorth side of their property. This matter has been disogssed with comcissions
md the Chy Conocll over the past six mazehe and & decision is doe soon frowm the Cocodd on if and
how thusy wiill protect that propery (showtr ug the map), The Cape Lynols bug 2iady beon maved 3nd
KT will cpett & chantel besween the City propaty acd taeir reserve to allow tdal watees o 8004 their
rescrve habioet. T« of this goat ascanding te plen, we will have abeest 22 2eres of shorebird habiog

' presarved helf way down s Scax.

‘Wb the foragaiug 25 backgronnd, | am requesting the Trustee CocneD oo tfee mnther look wt
Sxmall Prroad - Keoai 261 which is aboxtt 500 fost nortirwert of the Clty uf Horner property mentioned
above. 1 bedeve thar the seoriog for that paree) omitted several poits that would have moved the
paseel up in the reokings. Kenal 261 {s &t the tip of Greeq Thabers, perhaps the laxt vepmuied pisce of

B B 2 S,
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peoperny avrliatie sy upimd shorebinds en the Hemer Spit. It is & peime sres for recremrionad bird
watching and also 2 popular spot for both gport Sshing for sliver salmoa b the &7 204 for sccess 1o
pecsondl use gill st sity slusg the north shoro of te Spit. It = aliso pegrlary uied for ganaml
fearesticn Such oS picics, walking dogs, and kite fying. O this md adiscent properties, we find )
m&wmmmwm&mmmsm.mw.m
friphad Cm:lmgu:nhmmabmdn‘i’mulmndwmuﬂ
mmmm-awummﬁwwm
WPMuhMﬁlwmu:mmhmmmw
Mmwa-hﬂmwwinasﬁmemmwmm,um
Black-failed Gull wes sec bere,

mwmmmmwwdacammmmxmwm
flaty om the inzide {scunh), The intertidal 2ree on the north side af the pered] Guppart pooaliticay of
twiources njirad, in the Exxon Valdez syilf - small clams, nomsals, bamacles, and other maibisls chat
sacve &y pricary £ood £ Black Turmarones aad Surfiinds. Other mesd-dwealling invartabestes live on
e south side of this parcel whecs other sharabicds faod.

Therefore, in the scoring of the pareel, T wonds sdd chesks of “y&" in IA for Bald Esgles
(wﬁﬁhmﬁmdmhﬁmmmgm“mndmma
gastopods thar arc cates by shewebinds ar lowr tide sad ducks {incinding occadonal Harlaqeins and
siders) at Mgh M:UMEIC.MEB.ﬂC.BdID.ImHﬂMdWﬂ:‘
Intertidal/Sobidel aad yndex ID, OB, TUC, WD, HA, axd TR, I would aid “yex” for -
Recremtien/Touxism If Subsieicace incudes persorad mc Sading, then sevem] “yec™ marks sould alo
e axtered.

wﬁmﬁmmxlmwmummummm&h
uwmmm&mnﬁmmwmﬁm
.zﬁm;wmmmmmmwmmm(q,m
67~acre HII propesty) and wdill o protest the fhw remmadning 260y of pulitety od priversdy owned
wethaod pareels along the Homer Spic, At high tides that food mast of the Kanxs 251 Ropexty. s
mammmm-a-wwm&eﬂmuwﬁg iris jost
ﬁmmﬁ&mﬂdhﬂdpﬂwumwm.lnﬁymnms
Fecvaluatiog of this parcel to the Tratae Connail for ecqriieition #od then resczmend it be wruad over
o ADP&G for manaprment With the dadivetion of Kachernak Bay as peet of WESRN and the
potacdd reclassification of Chy of Hoor land S sharebis usa, this soxnt 2 perticnlarly opportans
time 10 acquire and protect adfacent kands along the Hoeer Spit Sor wilftise xod braan e,

ifyou have Questions o racpire Sather informunion plenss ket yor know, Bor the nexy fowr
manths | can bo reschid ar 509 §. Clors Visty Chrels, Gres Velley, AZ 85614 (S20)643-3743.

Sacargiy,
N
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Western Hemisphere Shorebird Reserve Network
SITE ASSESSMENT TOOL. - Version 2.1 - 2008

WHSRN Executive Office, Manomet Center for Conservation Sciences P.O. g
Bex 1770, Manomet, Massachusetts 02345 USA o A r e EAEnE

AUAREA(PD AFCEPVE HEFWON K|

Ingjappreacheslcenstructe Bird U reNTNGIROdWW ELWIthITe miolgnetwordiandfsice
rsclenicela statelofjprotectedlareasiaroindithelwor dNTRawH
msé “{g "gmi'ng : E!rfﬂﬁ?snﬁmmn:ﬂm[;m"l valuationlof
{ designaticnsjasivelliWelalsolexpectithelassessmentsitalbelusetuifol
deslgnedltoreloilnnecessanyldtalcan i S .

itselfiisTaverviusefilfac|[farteach]sites I d ; _

apidisUccassestidentifyjresearchland[datatcol|ectl tiesfandlgrovide]fact: figUresifored
desighedltolb el QU BNl iheTconsenst sTorisltel anag et en e rTE A Jatak e o e 2]
inladditionichelabiiityitolsummarizelthelres Ul SHromithelmany inithelNetworkiwill

esi<asymhelm contriblitethelbettergthelresITSIWEITACT eve NI

Scoring Guidance and a Glossary section;
fete-thein electronically diring a workshap while projecting ohte a
‘the background document.antitied "WHSRN Site Assessment
olind, timeline; limitations,and réferences. However; alf the

i
screén; but printing each of th
Framework", in order t
instructlons that are’ needs

The site'assessment 15 base
both of which follow t
for; Site Conservaticl

oF Ag éé-siﬁg‘Min'a'ge_:r;i'ent" ffét_:giﬁ;ﬂ'es_s,iﬁ3wg't!aﬁé'l?rpl'efcted Al;e'as,
mmission on Protecied Areas: The Flve:S Fraimework

The IBA monltoring use’s
{'state’), threats ('pressure
Commlission.on Protected Aréas [
evaluatiori of the state ¢émponent of th

'..',Wlt,h‘“a-‘s:tgndardliz_e'ﬂ;v:\{'ay to asslg nl_scbr’és_ e the statds and: 'ti“endﬁ oF1BA blodiversity -
flies th elements of Mandgenient.of protacted areas, categorized.by the World:
3 he Five-s framework was used.as & model for the

The assessment uses a qualitative s¢ Vg.system and asks $paringly for quantitative data. The scoring system I'nvb;lvg_cf;mqllies it possible to lnteg_iafg a'wide rangeof
informatlon, which may often be-qudlltative rather thar quantitative, Tlie breadth of the toplcs is largs; but such.an approach:is needed to better understand the problems and: .

Issues:at the site scale and:niétwork scale, Further nstructicns ofi the.scoring systain are found in the Scoring:Gaidance sectlon,: :

COMPLETING THE SITE ASSESSMENT

The assessment relies on the available information site partners have at the time and does not require additlonal information to be collected . In that sahse, It should not
constitute an Unreallstic or overwhelming task for ite partners and one that can be sustainable [n time.

The WHSRN Site point-of-contact is requested to coordinate the completion of the assessment, involving stakeholders interested In the conservation of the site, from
scientists to managers to locat authoritles and communitles. The assessments are bullt on the principle that site monitoring and evaluation Is participatory. The goal is to hulld
consensus arolnd the answers and the scoring and arrive at 4 final accepted version. The assessment can be carried out in several Ways:

1. A whole-day workshop (estimated time) where different participants (site managers and stakeholders interested in the conservation of the sire) discuss and agree on the
answers. This is a useful format for sites that do not have a wealth of information to begin with, so the assessment can serve as a knowledge inventory as welt,

2, Several experts and people knowledgeable about the site carry out an information review and fill out the assessment independently. These individual assessments are
later compiled, i.e. by the site manager. The compiled version is then presented to and validated by a larger group of stakeholders during a workshop or if that Is not
possible, by sending the document electronlically for review and comment. This is a useful format for sites that already have a large amount of information, where it [s more
effective for a small group of peaple to review the existing information at first and reflect it on the assessment. It is also appropriate for sites where due to location problems it is
hard to convene people physically,

3. A variation of the latter, where several experts convene in a workshap and fill out the assessmentas a greup . This is later validated by a larger group of stakeholders as
mentioned in the former option. This optien is recommendable when experts themselves can easily convene physically.

4. The assessment is filled by the site manager/site point of contact independently and then it is validated by stakeholders . This is the least desirable of the options because
It is the least participatory.




In any case, workshops need a facilitator who Is familiar with the content of the Site Assessment Tool and can lead'the participants through it. The facilitator can be the WHSRN
5ite Point of Contact. )

The WHSRN site point of contact is free to choose the people who are to flll out the assessments and participate In the workshop, but careful thought should be given to selecta
representative group of stakeholders Interested in the conservation of the site. This has several beneﬂts. as those polnted out by Ervin (2003), because:
« It is likely to generate more accurate and thorough data
« Itis likely to have more acceptance by slte managers
+ Allows greater stakeholder participation
« Participants ¢an negotiate a common Interpretation of each questian, providing a more consistent and standardized approach to the questlonnalre
+ It builds and validates particlpation in management, sense of ownership, sense of responsibitity for the site.
« It builds trust providing a means for feedback and encouragement
« It creates new skills and disseminates Information.
« It ancourages organizatiens 1o ‘buy in' to the monltoring process and be prepared to institutlonalize it.

The WHSRN Executive Office has a limited level of assistance avallable to enable sites to carry out their assessments. On the other hand, BlrdL.Ife Partners (Natlonal Audubon
Society, Bird Studies Canada, Nature Canada) are also committed to collaberate. In the pracess, as well as the U.5. Fish and Wildlife Service In individual refuges and the Canadlan .
“|Wildlife Service.

At the Jeast, each site Is expected to fillin the Management Effectiveness and the Basic Info worksheets, which provide a broad picture of muitiple issues at the site, However,
all-sites are strongly encouraged to fllf in the State, Threats and Conservation Actions worksheets, because these sections provide [nvaluable [nsight about the types of
pressures affecting the sitas, as well as to the actlons that need to be taken. Some sites might be concerned about the confidentiality or sensitivity of some of the Information
they provide. These concerns should be specified In the Basic Information Sectisn in the assessment form so that WHSRN takes the necessary precautions with the use of that
infarmation.

Meredith Gutowskl
mautowskedmanomat org

;Questions or comment
Please contact us
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Executive Summary

Kachemak Bay, located in Alaska’s Cook Inlet region, is recognized as an important stopover for migrating
shorebirds. Two areas of the Bay (Fox River Flats and Mud Bay/Mariner Park Lagoon on the Homer Spit) have
been named Western Hemisphere Shorebird Reserve Network sites of international significance. Other parts of
the Bay also have conservation designations. In fact, virtually the entire Bay has been named a State Critical
Habitat Area as well as a National Estuarine Research Reserve unit.

Last winter, the Homer-based Kachemak Bay Birders wanted to know more about the status of the local
shorebird population during spring migration. Although the Kachemak Bay Shorebird Festival has documented
shorebird migrations for the past 17 years, this weekend event covers only a portion of the migratory period.
Accordingly, it was decided to use volunteers to monitor the entire spring migration (mid April through late
May) every five days at seven sites on or near the Homer Spit using a modified version of the International
Shorebird Survey protocol. The data would then be compared to the seven years of data captured by George
West from 1986 and 1989-1994 in order to provide some indication of shorebird population trends.

The weather for the 2009 spring was fairly typical for Kachemak Bay. During the monitoring project, 16
volunteers observed a total of 7,406 shorebirds represented by 25 species. No rare or accidental species were
seen. Three species had counts greater than 1,000 birds; the Western Sandpiper (3229), Red-necked Phalarope
(1630), and Dunlin (1097). The top ten species includes Surfbird (292), Semipalmated Plover (194), Black-
bellied Plover (179), Rock Sandpiper (141), Least Sandpiper (136), Short-billed Dowitcher (125), and Black
Turnstone (81). Highest counts were during the second week of May. Mud Bay was the most prolific site.

West reported that during his surveys, the “total number of shorebirds counted in Mud Bay and along the Spit
averages almost 100,000 birds per year, most of which arc Western Sandpipers.” However, he did daily counts.
Adjusting his data to match our protocol still showed a significant difference. The 2009 count for the Homer
Spit sites is 68% of West’s lowest year (1990) and only 13% of his highest year (1992). Obviously, there is
need to continue this effort and, hopefully, to expand monitoring to other parts of the Bay.
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Introduction

Kachemak Bay is a biologically rich 40 mile long, funnel-shaped fiord in the Lower Cook Inlet region of
Alaska and an important stopover for migrating shorebirds. Last winter Kachemak Bay Birders, a recently
formed group of birders that live in the Homer, Alaska area, wanted to know more about the status of the 36
species of shorebirds that migrate through Kachemak Bay and the Homer Spit each spring (see Appendix A for
a checklist). Although Kachemak Bay Birders is not formally an organization, it was felt it could undertake a
volunteer citizen science project that might provide some answers to this question.

Kachemak Bay Birders were also curious as to how current populations might compare to surveys done by
George C. West from 1986 to 1994 at the Homer Spit which he reported on in Shorebird Guide for Kachemak
Bay and Homer, Alaska. The Homer Spit is a terminal moraine that juts 4.5 miles into Kachemak Bay. While
the outer Spit is extensively developed with a boat harbor, fish processing plants, hotel and other tourist
facilities, the base (Mud Bay and Mariner Park Lagoon) and some of the mid-section of the Spit are largely
undeveloped and provide good shorebird foraging and roosting habitat.

Figure 1
Homer Spit

Kachemak Bay shorebird habitat is not only productive but, for the most part, well protected and studied.
Nearly all the tidal and submerged land of Kachemak Bay has been designated both a State of Alaska Critical
Habitat Area and a National Estuarine Research Reserve which, at approximately 365,000 acres, makes it the
largest Reserve in the System. Also, Sixty-foot Rock, a small islet at the mouth of the Bay is part of the
extensive Alaska Maritime National Wildlife Refuge, that is headquartered in Homer. On the Spit, those
portions of Mariner Park Lagoon and Mud Bay that are owned by the City of Homer (approximately 160 acres)
are not only zoned for either Conservation or Outdoor Space and Recreation {see Appendix B), but also
included in the Western Hemisphere Shorebird Reserve Network as a site of international significance. Much
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Figure 2

Map of Kachemak Bay Showing Conservation Lands
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of the southern shore and uplands and parts of the northern shore of the Bay are protected by the 400,000 acre
Kachemak Bay State Park and State Wilderness Park. In addition, 7,100 acres of tidal flats and wetlands in the
upper part of the Bay are protected by the Fox River Flats Critical Habitat Area, which is managed by the
Alaska Department of Fish and Game. This CHA has also been named as a Western Hemisphere Shorebird
Reserve Network site of international 31gmﬁcance Some of the adjoining mountainous areas are in the Kenai
National Wildlife Refuge. Kachemak Bay is also considered an Important Bird Area, though this has no legal
mandate. All of the agencies mentioned above are involved to some degree in scientific studies of Kachemak
Bay (see Appendix C for a list of agency web sites).

Getting Started

An ad hoc committee of Kachemak Bay Birders decided that it needed to organize a citizen’s science shorebird
monitoring project to answer the two questions posed above. This led to a strategic planning effort last winter
where the following mission, objectives and strategies were adopted.

Mission

To better understand population trends associated with migrating shorebirds that stopover in Kachemak Bay and
to use this information to advance the conservation of these species both locally, nationally, and internationally.

Objectives
The objectives of this shorebird program are:

1. To monitor the status of the shorebird population that utilizes Kachemak Bay by;
e Identifying y all shorebird species that use Kachemak Bay during spring migration,
° Deﬁning the seasonal period and annual timing of when shorebirds migrate through the area in the
spring, and
s Estimating the abundance and distribution of shorebu'ds in the Kachemak Bay area.

2. To inventory shorebird habitat throughout Kachemak Bay and assess its exposure to risks (e.g. oil spills) and
what could be done to reduce risk.

3. To integrate our shorebird monitoring and habitat assessment data info resource management and
development plans for the Homer Spit, Kachemak Bay, Cook Inlet, the Alaska Shorebird Conservation Plan and
national shorebird conservation efforts.

4. To determine if the relatively pristine environment of Kachemak Bay, its existing protection, and its relative
ease of access compared to other pristine environments in the Cook Inlet region can provide a baseline that is of
use to gauge overall shorebird population trends.

Methodology

In discussing how we should go about conducting a shorebird survey we contacted Brad Andres, National
Coordinator for the U.S. Fish and Wildlife Service Shorebird Conservation Plan. Brad advised using the
protocol developed for the International Shorebird Survey (ISS) which uses eBird for data entry. We reviewed
the protocol and made some adjustments:



1. The ISS protocol is oriented to individual effort. We planned to use a team effort to simultaneously
cover several monitoring sites on the Homer Spit and nearby area. While we wanted to consider each
survey collectively, each site has different characteristics. Therefore, when entering data in ISS eBird,
observations from each site need to be considered as an individual trip. The meonitoring coordinator, for
which I volunteered, would organize each survey, collect observations from each team member, correct
any problems, and then submit the data to eBird.

2. Tdidn’t want data from the shorebird monitoring project to be comingled with my own eBird account.
After some discussion with the Manomet Center for Conservation Sciences, who developed the ISS
protocol, it was realized that I can enter data using more than one name.

3. The ISS protocol states that monitoring frequency should be once every 10 days. However, migrating
shorebirds tend to spend less time on stopovers in Alaska than in the Lower-48. Studies of migrating
shorebirds that stage in the Cooper River Delta found that migrating shorebirds stay 2 to 4 days
(Warnock et al, Birding, “Spring Migration of Western Sandpipers, Dunlins and Dowitchers in Western
North America” July/August 2005). Assuming that the Cooper River Delta is not significantly different
than Kachemak Bay, a 10 day cycle would likely miss significant numbers of migrants. Consequently,
the protocol for Kachemak Bay was changed to having a survey every five days.

Monitoring Sites

Although our hope is to eventually monitor the entire Kachemak Bay, this clearly was not possible this year
given the transportation logistics needed to reach many parts of the Bay. So we concentrated our efforts on the
Homer Spit which is easily accessible and previously studied. Thanks to the participation of a charter boat
operator (Bay Excursions) who expected to be on the water when we did our surveys, we were able to include
the rocky islands and islets on the south side of the Bay across from the Spit. This increased the diversity of
habitat and our observations.

Following are the initial sites sclected for monitoring, including the mode of observation (stationary, walking,
or boat). The Diamond Creek site was dropped after the fifth survey because of lack of shorebirds. Appendix
D has Goggle Earth views of each site.

Homer Spit - Mud Bay, stationary

Homer Spit - Mariner Park Lagoon, stationary

Homer Spit - Mid-spit including Louie’s Lagoon and Green Timbers area, walking

Homer Spit - Outer Spit including boat harbor and Lands End, walking

Beluga Slough - Walking

Islands and Islets - Sixty-foot Rock, Cohen Island, Lancashire Rocks, and Neptune Bay, boat.
Diamond Creek Outlet - Walking

Nok W~

Survey Times:

The ad hoc committee established a policy that surveys would be done every five days, begin after April 12™ of
cach year and be completed by June 5™. Based on previous experience, this should bracket local shorebird
migration. Also, the dates selected should avoid conflict with the Kachemak Bay Shorebird Festival.

The most important factor in establishing the time to begin each survey was the tide. At lower tide, shorebirds
foraging in the intertidal areas are too far away for good identification. On the other hand, at high tide when



there is less foraging opportunity, we have noticed that shorebirds often disperse and roost on spits of gravel
that are not submerged.

Using the Seldovia District tables, the Kachemak Bay tide went from a low of -5.1 feet on May 26™ to a high of
20.8 feet on April 10" and 26" and also on May 26" a range of 25.9 feet. There is a slight correction for
Homer which has a high tide that is 10 minutes later and 0.2 feet higher than Seldovia, and a low tide that is 1
minute later and 0.1 feet lower, but the difference was inconsequential for our surveys.

Richard Lanctot, Shorebird Coordinator for the Alaska Region of the US Fish and Wildlife Service,
recommended that monitors working adjoining sites make observations at the same time in order to minimize
double-counting and assure observations under consistent environmental conditions. He also said that the
longer the survey time, the more likelihood of having double-counting.

The first survey (April 16) started around high tide (7:00 am). However, monitors at the mid and end of the
Spit said that there was not enough intertidal area for good access or to attract species that are likely to be in
these areas (e.g., Black Turnstone). Consequently, the second survey started when the outgoing tide was at
13.0 feet, about an hour and a half after high tide. The decision to use 13.0 feet was based on this being less
than the lowest high tide we will encounter during our surveys.

But this also turned out to be unsatisfactory. In Mud Bay and Louie’s Lagoon the tide was too far out to
provide adequate observation. It was then decided to set the starting time based on a 15.0 foot tide or at high
tide if the high tide is lower than 15.0 feet. This was the best balance between having some intertidal area in the
steeper areas, like the breakwater around the harbor, and closer viewing at Mud Bay and Louie’s Lagoon. This
also avoids setting the starting time at an extreme high tide when shorebirds tend to roost. Fortunately, we
worked out the best timing before many shorebirds began to arrive.

Table 1 provides the starting times that were used as well as the respective tides.

Table 1
2009 Kachemak Bay Shorebird Monitoring Dates, Times and Tides
Starting Time High Tide
Date Time Tide (ft.) Time Tide (ft.)
Thursday, April 16" | 7:00 am 14.3 6:56 am 14.3
Tuesday, April 21% 2:30 pm 13.0 12:58 pm 15.0
Sunday, April 26" 6:14 pm 15.0 4:31 pm 18.7
Friday May 1% 8:45 am 15.0 7:47 am 15.9
Wednesday May 6™ 3:00 pm 15.0 1:48 pm 16.7
Monday May 11™ 6:15 pm 15.0 5:08 pm 16.7
Saturday May 16™ 7:15 am 15.0 7:33 am 13.3
Thursday May 21% 1:30 pm 15.0 1:14 pm 15.1
Tuesday May 26" 6:45 pm 15.0 5:11 pm 18.3

We ended the surveys on May 26" because most of the shorebirds being observed were probably not migrants
but breeding in the area.

Inland wetland surveys (Beluga Lake and Beluga Slough) are not be influenced by the tide and can be
conducted anytime on the same day that the intertidal areas are being observed.



Monitors

Observations were made over a two hour time period. Monitors noted not only species and abundance, but also
when they first observed individual birds or flocks and when these birds leave the monitoring site. The latter
information allows the coordinator to eliminate duplicate counting. Monitors also noted the weather conditions
and if there were any disturbances to the shorebirds by people or predators. Appendix E shows the form that
was used for each survey.

We had 16 volunteers participate in the project. All are fairly experienced amateur birders and familiar with
what can be expected in the Kachemak Bay area. Not all could make every survey, which is when we used
substitutes. While this might not be the consistency normally desired in monitoring, we felt it was better to use
experienced substitutes than to have someone missing. Since we caucused after each survey, there was
opportunity to work out any uncertainies.

Table 2
2009 Volunteer Monitors
Monitoring Site Monitors
Mud Bay - stationary Jason Sodergren
Betty Sicgel
Mariners Lagoon- stationary George Matz
Carol Harding
-| Mid-Spit - walking Lani Raymond
Duane Howe
Boat Harbor - walking Carla Stanley
Wayne Stanley
Gary Lyon
Islands and Islets Karl Stoltzfus
Beluga Slough - walking Ingrid Harrald
Kim Donohue
Diamond Creek -walking Neal Wagner
Rachel Lord
Substitutes Michelle Michaud
Sharon Baur

Results

Weather can have a significant influence on bird migration. However, in 2009 conditions were fairly typical for
Kachemak Bay and probably not a factor. Temperatures ranged from near freezing on the first survey (April
26) to the high 50s ( May 11 and 26). There were sunny days, cloudy days and rain, but no big storms.

A total of 7,406 shorebirds were counted, represented by 25 species. No rare or accidental species were
observed. There was little disturbance by buman activity, although shorebirds sometimes took flight when an
occassional airplane (usually a single engine plane) flew over the Spit after taking off from the nearby Homer
Airport. There are many Bald Eagles in the Homer area and they would make an occasional but unsuccessful
attempt to snatch a shorebird. We did observe one incident of a Merlin who seperated a Western Sandpiper
from its flock and tried to catch it, but was unsuccessful.

Table 3 summarizes our 2009 observations for all species and sites. A similar table for each site appears in the
Appendix F. Data for each site can also be viewed via the attached Excel spreadsheets, which has more
information. Some cells in the spreadsheet have tabs which provide detail such as weather conditions, incidents
of disturbance, efc.
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Table 3
Summary of 2009 Shorebird Observations

SITE : Kachemak Bay Summary
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More than a 1,000 birds were counted with three species; Western Sandpipers and Dunlin on the Spit and Red-
necked Phalarope on the water. Figure 3 illustrates their coming and goings.
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Figure 3
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There were seven species with counts of about a hundred birds or more. Figure 3 illustrates their appearances.
It should be noted that the numbers for LESA/WESA/SESA and Dowitcher spp. are not inlcuded.

Figure 4
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Table 4 illustrates illustrates how the number of birds (abundance) and number of species (diversity) changed

from survey to survey.

Table 4

Abundance and Diversity of Shorebirds

i 16-Apr 21-Apr 26-Apr 1-May 6-May 11-May 16-May 21-May  28-May Total
S 6 186 2,661 2,630 1,396 316 62 7,406
3 2 8 13 18 15 10 7 25

Total Birds 144
Number of Species 2
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Figure 5 and Table 5 illustrates abundance by monitoring site. Obviously, Mud Bay attracts more birds. In
addition, with 16 species observed, it also attracted the greatest diversity.

Figure 5

Count by Monitoring Site
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Table 5
Abundance by Site
Site ! 16-Apr 21-Apr 26-Apr 1-May 6-May 11-May 16-May  21-May 26-May __ Total
Mud Bay 39 - 101 1,816 978 382 63 5 3,287
Mariner's Park Lagoon 2 - 1 107 55 37 2 1 205
MId-Spit 51 3 8 137 369 693 29 21 1,313
Outer Spit 51 - - 66 45 35 &5 21 285
Beluga Slough 1 1 3 4 158 a2 - - 209
- 72 531 1,025 207 157 14 2,006

Islands and Islets

Was Anything Missed?

Monitoring for two hours every five days may have missed not only the short peak of the shorebird migration,
but some uncommon or rare species. I visited Mud Bay daily during the peak migration and saw more
shorebirds between the May 1 and May 6 survey dates than were seen during the surveys. On May 4 there were
about 2,500 shorebirds in Mud Bay, about half Western Sandpiper, another haif being Dunlins, and 10 Short-

billed Dowitchers, 20 Black-bellied Plovers, and 1 Whimbrel.

The Kachemak Bay Shorebird Festival was held this year on May 7-10. This popular event attracts many

birders who search the Homer area for all species of birds. The Festival makes an annual effort to record the
species seen, but unfortunately no attempt is made at estimating abundance. Nevertheless, shorebird species
seen during the Festival but not during the shorebird monitoring project includes;

Killdeer

Lesser Yellowlegs

Red Knot

Sanderling

Pectoral Sandpiper
Long-billed Dowitcher

RN

12



Some of these birds were observed in areas not visited by the survey.
Past vs. Present

As previously stated, part of our effort in assessing Kachemak Bay shorebird populations was to get some
understanding as to how current surveys might compare to previous surveys. The only previous data that
followed any protocol that we are aware of was collected by George West when he lived in Homer. Although
we now have but one year of data, the availability of West’s seven years of data allows us to immediately make
initial comparisons to see if there are any significant differences between now and two decades ago.

In Shorebird Guide for Kachemak Bay and Homer, Alaska George West says that “Counts of migrating
shorebirds were made each spring for seven years (1986, 1989-1994) in Homer. Estimates, or actual counts
when possible, of all shorebirds encountered in Mud Bay, Mariner Park Lagoon, and along the north side of the
Homer Spit were made daily at or just after high tide from 22 April to 18 May. [Figure 4] lists the average
number of individuals of each species that occurred in the count each year. The total number of shorebirds
counted in Mud Bay and along the Spit averages almost 100,000 birds per year, most of which are Western
Sandpipers. The number of Surfbirds is especially significant because the total world’s population of this
species is estimated to be near 50,000 individuals. »

While there certainly are differences from year to year in shorebird populations, the fact that we observed only
about 7,400 individuals, rather than the 100,000 birds that West mentions gives us reason for concern and
motive to look more closely at the data.

A review of Figure 6 below reveals an obvious factor; West surveyed every day rather than every fifth day as
we did. In addition his total included every count.

In order to arrive at an apple to apples comparison, I contacted George and was able to get his data which is
now on an Excel spreadsheet. Via a series of sorts and transposes I was able to make a reasonable match. What
I did is use the data for the five dates that overlapped both sets of data, which turned out to be April 26, May
1,6,11, and 16. While this eliminated some data from each set, it did give a more direct comparison. Figure 7
and Table 7 provide a summary of this data. The detailed version that has the data for each date can be
reviewed in the attached spreadsheet named West Data Reformatted.

13



Figure 6

Shorebird Migration, Homer, Alaska
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Table 6

Average Number of Sherebirds Counted in Mud
Bay and on the Spit in Spring Migration April 22
to May 18 averaged over 7 years

Black-bellied Plover 877
American Golden-Plover 20
Pacific Golden-Plover 11
Semipalmated Plover 73
‘Wandering Tattler 6
Whimbrel 22
Bristle-thighed Curlew 1
Hudsonian Godwit, 1
Bar-tailed Godwit 2
Marbled Godwit 4
Ruddy Turnstone 12
Black Turnstone 3672
Surfhird 11.403
Red Knot 4
Sanderling +
Seminalmated Sandniner 2
Western Sandpiper 66.488
Least Sandpiper 71
Pectoral Sandpiper 3
Baird's Sandpiver 1
Rock Sandpiver 7
Dunlin 5.153
Dowitcher 2,494
Total Species 23
Total Individuals 90.326
Individuals/Day 4,503
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Figure 7

Comparing Shorebird Count by Year
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Table 7
Comparing 1986-1994 Shorebird Surveys to 2009 Survey

‘Gomparison of West Shorebird Data (1986-1994) to Kachemak Bay Birdars 2006 Data for Kachemak Bay and Just Homer Spit |~
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Total .. ... 18864, iagad 7033 23478 37406, 9872 19628: 6879 4,835

It is obvious that even with a better matching of data and that we not only had more observers than West but
also monitored a greater area, there still are significant differences between 2009 and the late1980s and early
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1990s. The 2009 count for the Spit is 68% of West’s lowest year (1990) and only 13% of his highest year
(1992). Needless to say, more effort is needed to hone in on the reasons.

What’s Next?

Following is a first effort at a strategic plan for the Kachemak Bay Shorebird Monitoring Project for next year.

1.

Monitoring - Citizen science monitoring projects can make a significant contribution to better
understanding of Kachemak bay shorebirds.

Kachemak Bay Birders plans to continue the Kachemak Bay Shorebird Monitoring Project next year.
The 2009 project had no funding, but good volunteer support. Hopefully, support will continue. Since
some of protocol uncertainties have been worked out, the effort should be easier.

We should use the same protocol in 2010 as we did in 2009, but consideration should be given to having
daily monitoring during peak migration, at least at Mud Bay and the Mid-Spit area, in order to fill the
gaps. This depends on volunteer support.

We should expand the area surveyed. A snap shot of spring migration for the entire Bay would be most
useful. The most effective way to survey the entire Bay is by plane. Efforts are beginning to obtain
funding for such a project.

If funding for an aerial survey is not available, Kachemak Bay Birders should look into surveys during
peak migration at some hot spots, like the Fox River Flats and China Poot Bay. The logistics of getting
there and covering even a portion of the area will take some planning,

2. Habitat - Although the Kachemak Bay area is relatively pristine, changes have occurred; some natural
some human-induced.

The deadly 1964 earthquake abruptly changed the Cook Inlet and Prince William Sound area. The
Homer Spit was lowered several feet, but is now rising due to isostatic (glacial) rebound. This may be
affecting some of the beaches that shorebirds typically use. Mariner Park Lagoon for one is no longer
routinely filled by high tides. While still a wetland, it may not have the abundance of marine
invertebrates that it once had. A worthwhile investigation would be to determine if Mariner Park
Lagoon now attracts as many shorebirds as previously.

The shoreline mapping project done by the Kachemak Bay Research Reserve could be a valuable tool
for assessing the condition of shorebird habitat throughout the Bay.

Studies by the Kachemak Bay Research Reserve regarding marine invertebrates in intertidal areas could
help identify beaches that shorebirds use for forging and should be a priority for protection in the event
of an oil spill or some other emergency.

3. Planning - Kachemak Bay Birders nceds to be involved in resource planning at the local, state, and
national levels to assure proper recognition of Kachemak Bay shorebirds.

Kachemak Bay Birders is using its shorebird data to participate in the recent City of Homer Spit
Comprehensive Planning process. We need to seek changes where marine industrial zoning is next to
conservation zoning.

16



* Kachemak Bay Birders have been invited to participate in the Alaska Shorebird Group meefing
December 7-8 in Anchorage. We will give a short presentation on our efforts.

* The Manomet Center for Conservations Sciences has asked Kachemak Bay Birders to update the
description of the Mud Bay and Fox River Western Hemisphere Shorebird Reserve Network web site.
Stakeholder agencies and individuals have been contacted regarding participation. A good description
of what we know about Kachemak Bay shorebirds and.their habitat and the extensive science facilities
in the region could help attract support for our efforts.
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Appendix A

Birds of Kachemak Bay, Alaska
Checklist

Abundance
> - Common: Easily found in small to large numbers in appropriate habitat at the right time
f year.
J - Uncommon: Occasionally, but not always, found in small number with some effort in
ppropriate habitat at the right time of year.
X - Rare; Occurs in very small numbers or in very limited number of sites and may not be
pund every year or even with concentrated effort. There are more than a few records of
aese species in appropriate habitats at the right time of year.
\ - Accidental: Represents an exceptional occurrence of birds outside their normal range
aat might not be repeated again for decades.

Status
} - confirmed breeder
» - probable breeder
'~ resident
r - summer resident
¢r - winter resident
n - migrant, passing through on way to summer or winter grounds, may only be found in
arrow periods of time
- visitor, not on normal migration route, may stay for one day or all season
- irruptive species whose numbers are highly variable from year to year and may not be
resent every year.

Species Sp Su F W  Status
Black-bellied Plover C c C - m
American Golden-plover U U U - m
Pacific Golden-plover U R U - m
Semipalmated Plover C C C - sr/m B
Black Oystercatcher U U u R sr B
Greater Yellowlegs C C C - sr B
Lesser Yellowlegs C C C - srb
Wandering Tattler C C C - sr
Spotted Sandpiper C C C - srB



Whimbrel

Hudsonian Godwit
Bar-tailed Godwit
Marbled Godwit
Ruddy Tumnstone
Black Tumstone
Surfbird

Red Knot

Sanderling
Semipalmated Sandpiper
Western Sandpiper
Least Sandpiper
Pectoral Sandpiper
Sharp-tailed Sandpiper
Rock Sandpiper
Dunlin

Short-billed Dowitcher
Long-billed Dowitcher
Common Snipe

Red-necked Phalarope

O a o O g c o0 0o c a0

G O O 0 0 O
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Appendix B
City of Homer Zoning

- General Commercial 1
Genaral Commercial 2
Rural Residentiat
Urban Residential
Residential Office
Opan Space Roc

Marine induntrial
Bridga Creak Watershed Protecfion District
st Seenic Galeway Overlay Zode

e
e
L

i

City of Homer In House Zoning Map
November 2008
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Appendix C
Kachemak Bay Agencies and NGO’s

Agency and NGO Web Sites

Alaska Shorebird Conservation Plan
http://alaska.fws.gov/mbsp/mbm/shorebirds/plans.htm

Alaska Maritime National Wildlife Refuge
hitp://alaskamaritime. fws.gov/

Center for Alaska Coastal Stadies

http://www.akcoastalstudies.org/

City of Homer

http:/f’www.cihomer.ak.us/

Cook Inlet Keeper

http://www.inletkeeper.org/

Critical Habitat Areas managed by the Alaska Dept. of Fish & Game
http://www.wildlife.alaska.gov/index.cfm?adfg=refuge.main
Kachemak Bay Conservation Society

Kachemak Bay National Estuarine Research Reserve owned by NOAA and AK Dept. of Fish & Game
http://nerrs.noaa.gov/KachemakBay/

http://www habitat.adfg state.ak.us/geninfo/kbrr/index. html
Kachemak Bay State Park and State Wilderness Park
hitp://dnr.alaska.gov/parks/units/kbay/kbay.htm

Kachemak Heritage Land Trust

http://www.kachemaklandtrust.org/

Kasitsna Bay Lab - owned by NOAA and operated by the University of Alaska Fairbanks
http://www.westnurc.uaf.edu/kbay.html

Important Bird Area
hitp://ak.audubon.org/birds-science-education/important-bird-areas-0
International Shorebird Survey (ISS)

www.shorebirdworld.org/

Manomet Center for Conservation Sciences
http://www.manomet.org/

Western Hemisphere Shorebird Reserve Network
http://www.whsrn.org/
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Appendix D
2009 Shorebird Monitoring Sites
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Outer Spit

Islands and Islets

Coeagle
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Appendix E
Kachemak Bay Birders
2009 Shorebird Monitoring Project
' © Site:
Date:

l ‘éélrﬁi'palir'nat'sd Plov;r

Killdeer (R)

American Gdden-Plover (U)

Pacific Golden Plover (U)

Bilack-bellied Plover

Black QOystercatcher (U)

Greater Yellowlegs

Le sser Yellowle gs

Yellowlegs spp.

Spotted Sandpiper

Bristie-thighed Curlew (R)

Whimbrel

Bar-taike d Godwit (U)

Hudsonian Godwit ()

Marbled Godwit (U)

Wandering Taftler

Surfbird

_RuddyTumstone (U)

"Black Tumstone

We stern Sandpiper

Least Sandpiper

Semipalmated Sandpiper

LESA/WESAISESA

Sanderling {U)

Pectoral Sandpiper

Punlin

Rock Sandpiper (U}

Stilt Sandpiper (U)

Baird's Sandpiper (R)

White-rumped Sandpiper (R)

Red Knot (U)

Red-necked Stirk (R)

Temmick’s Stint (R}

Ruff (R)

Short-billed Dowitcher

Long-billed Dowitcher {U)

Dowitcher spp.

Wilson's Snipe

Red Phalarope (R}

Red-neckad Phalarope

Other (specify:

24




SPECIES

Appendix F

{Semipalmated Plover

Hudsonian Godwit(Up |
Marbled Gedwit(U) |

Weste dplp-e.;'mj-
Least Sandpiper
Semipalmated

{Pectoral Sandpiper
dunln o
Rock Sandpiper iU} a7
lRedknat{ty

hort-billed Dawitcher
b Dowitcher {U).
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‘Baird's Sandpiper ®
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SITE: MId-Spit. Mravelting Gount
‘Survey Data : !
R el
'SPECIES 16 21

e
)

'$emipalmated Plover : 1
illdeer ¢ : :

iean Galder-lover ()|

P
iBtack-beflied Plaver

iBtack Oystereatcher [L)
‘Greater Yellowlegs A ;

plper

‘Semipalmated Sandpiper
5t 1

‘Bowitchar spp._
‘Wilson'sSnipe
ked Phalarape

2 d

{SITE ; OusterSpit “Travelling Gaunt
Survey Data Lo
L - I
;SPECIES 16- 217

L4
i
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7
.30,

B3
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ey
L7
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canGolden-Plovert)]
acficGoldenPlover(u} L '
iBlack-bellied Plovar
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artailed Godwit () |
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fha plper
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‘Baird's Sandgiper® |
‘Red Knot (U}
Shart-billed Dowitcher
Long-billed Dowltcher {4
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iSPECIES

“TravellingCount |
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16 2r

Total!

:Semipalmated Plover
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;- S
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